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[10:10 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 4 

first item is the SBRM report, and Paul, are you 5 

ready to go with that or do you need a few minutes? 6 

   Very well.  Welcome -- please welcome 7 

Paul Rago.   8 

   DANIEL FURLONG:  And as Paul's coming 9 

up, I would point out that next week is a four-day 10 

week.  And Paul, you're welcome to come up here if 11 

you'd like.  I'm going to move. 12 

   PAUL RAGO (No microphone):  13 

(Inaudible.)  14 

   DANIEL FURLONG:  Okay, stay there.  15 

The point is is that next week we're actually 16 

moving.  We put a press release out to the effect 17 

that we are moving, so Tuesday -- because Monday is 18 

a holiday -- Tuesday will be a work day to finish up 19 

from this meeting in terms of the press release and 20 

getting the details ironed out.   21 

   But Wednesday, Thursday and Friday of 22 

next week, we're physically packing out, having 23 

movers come in, move our gear over to our new 24 
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facility, and we'll be back in business on the 22nd. 1 

   So, if you want to get ahold of us, 2 

get ahold of us Friday or Tuesday.  Then Wednesday 3 

through Thursday -- or Thursday and Friday, we'll be 4 

kind of hit us on the cell phones.  And then the 5 

22nd we're back in business. 6 

   (Inaudible) comment.  The WIFI, the 7 

code that you need -- get your pencils out, get your 8 

pens out.  Okay.  Pencils at the ready, paper at the 9 

ready.  The code is 216 216 1937.  That'll get you 10 

online.  216 216 1937.   11 

   And while I have the mike, the last 12 

thing is our flower fund is broke.  So, all you guys 13 

and ladies, if you can, kick in 20 bucks.  That will 14 

replenish it for the year, and we should be good to 15 

go for the year.  And give the money to Jan.  Okay, 16 

thanks. 17 

 (Pause.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Paul, welcome. 20 

 _________________________________________________ 21 

 STANDARDIZED BYCATCH REPORTING METHODOLOGY (SBRM) 22 

 ANNUAL REPORT 23 

   PAUL RAGO:  Thank you,  24 
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Mr. Chairman.  It's my pleasure to be here today.  1 

It's a -- I've emptied rooms with technical talks 2 

like this on many occasions, and this is probably 3 

the most egregious example of that. 4 

   But what I -- it's my honor and 5 

privilege to present to you today two programs, back 6 

to back, which address the Fishery Deep-End and Data 7 

Collection Programs at the Center, and the changes 8 

in the fishery independent programs at the Center. 9 

   The first of these is the 10 

Standardized Bycatch Reporting Methodology.  There 11 

is a number of items that are required by the 12 

omnibus SBRM amendment that I'll be presenting to 13 

you, as well as the information on calibration 14 

exercises later.   15 

   So, the first of these is the 16 

Standardized Bycatch Reporting Annual Report.  This 17 

is a very finely detailed document.  It's over 1500 18 

pages long.  Everything you might want to know at 19 

the finest level resolution is embedded in that 20 

document.  I won't go through that document -- a 21 

huge sigh of relief, I suspect -- but I'll give you 22 

some of the items within that document that are 23 

relevant. 24 



  
 

 

 
 
 

 6

   The second is the process for the 1 

recommended sea-day coverages.  And those are a 2 

function, not only of the degree of precision 3 

associated with the discard estimates from the 4 

previous year, or the previous -- the most recent 12 5 

months -- but also a systematic treatment of their 6 

relative importance. 7 

   So, I think this is probably the most 8 

comprehensive treatment of discarding in the country 9 

in terms of addressing all of the fleets and so 10 

forth. 11 

   There are some significant 12 

constraints that I'll make you aware of, as well, 13 

that do have strong implications for how we actually 14 

allocate sea days, and those are listed in Item 3. 15 

   This is an important process.  It is 16 

one in which we request that the Councils make -- 17 

provide us feedback with the -- with the appropriate 18 

levels of coverage, as perceived by the Councils in 19 

terms of their management needs. 20 

   The SBRM is directed towards 21 

attaining levels of precision, subject to various 22 

constraints and certain decisions about the 23 

magnitude of importance.  It is with -- although 24 
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it's comprehensive, it's somewhat myopic in some 1 

sense because it doesn't have some of the more 2 

important issues that be relevant to the -- to each 3 

specific Council. 4 

   And what we would like is, as last 5 

year, to try to get feedback as soon as possible.  6 

So, this will be kind of an introduction to the 7 

reports.  I have 70 copies of each presentation in 8 

the back of the room.  I presume I'll have enough of 9 

those.  I don't want to take any of them back with 10 

me, so -- 11 

   The overall Annual Discard Report is 12 

the same as it was in 2009.  There's a bit of 13 

background description of the data used, various 14 

report tables, and then a lot of cautionary notes to 15 

the reader.   16 

   The data that are presented there are 17 

raw data, and they represent the sets of 18 

observations with respect to numbers of trips, the 19 

observed sets of species, the areas in which they're 20 

located and so forth.  And they're not intended to 21 

be the discard estimates, per se; that is, the total 22 

discard that's extrapolated. 23 

   As in all sampling programs, the 24 
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utility of any fishery dependent sampling program 1 

depends on the representativeness of the samples, 2 

and that is that there's a reduced observer effect, 3 

as well as a very -- an idea that the fishermen and 4 

-- that this is not an abnormal trip, that we're not 5 

just going for a ride to see it. 6 

   This report is large.  It is online 7 

at the NEFSC website, and just go for Search, Site 8 

Index S, and SBRM, and you'll get to see all 1500 9 

pages of glory. 10 

   There's Annual Discard Report tables 11 

-- are in two sections.  One is the summary by 12 

species group; that is by federal management plan 13 

group.  And the second table, sets of tables, Page 14 

201 to 1531, are by individual species.   15 

   So, there are a lot of data there, 16 

and there are some distinctions between what's 17 

reported in terms of live pounds.  So, for scallops, 18 

for example, it's not in terms of shucked meats, but 19 

live pounds. 20 

   As I said, the tables are by fishery 21 

management plan, and the species within those are 22 

shown in this -- in this particular graph here.  And 23 

if you're following along, if you have a copy of it, 24 
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you can see the sets of species that are allocated. 1 

   The SBRM is a kind of an analysis 2 

where we're looking at the pixels on the main 3 

photograph here, but it's by the observed sea days, 4 

by fleet and quarter, the trips by fleet and 5 

quarter, and the numbers of trips by fleet and 6 

statistical areas. 7 

   And then within that, we have 8 

estimates of the kept and discarded by fleet, and 9 

quarter by species group, and so on and so forth. 10 

   Now, you may wonder, why are we doing 11 

all of this detailed summary there.  Well, one 12 

reason is that it's required by the way the 13 

amendment was worded, so -- and it does provide that 14 

sort of comprehensiveness. 15 

   There's a misnomer in terms of how 16 

SBRM works.  One is that it is thought that we only 17 

measure those species which are under federal 18 

management.  That's not true.  The allocation 19 

process, however, is focused on attaining precision 20 

targets associated with the federally managed 21 

species.  In that instance, for example, it does 22 

cover bluefish, but does not cover striped bass, 23 

which is an ASC -- ASMFC. 24 
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   For jointly managed species, of 1 

course, they do follow under that umbrella. 2 

   The SBRM target is designed to 3 

achieve a 30 percent CV across all species.  4 

However, there are important constraints and filters 5 

that are applied, which prevent the process from 6 

being drive by what I would call chasing ghosts; 7 

that when you have small quantities imprecisely 8 

measured, you oftentimes need a huge amount of 9 

observer coverage to define that, in fact, yes, 10 

there are small numbers of animals being taken in 11 

those fleets.  So, that aspect is an important 12 

component of what is in the Standardized Bycatch 13 

Report. 14 

   Now, for 2010, there are a number of 15 

new fleets that were identified.  These are ones 16 

that, because the process is designed to be adaptive 17 

over time we, as new types of gear enter into the 18 

vessel trip reports and so forth, we accommodate 19 

those changes, so there are beam trawls now, there 20 

are floating traps.  The Ruhle trawl is now uniquely 21 

identified within the vessel trip reports, and does 22 

constitute a basis for which allocations can be 23 

made. 24 
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   The reason this is important is that 1 

fisheries are dynamic.  SBRM is responsive to those 2 

changes, but it also makes a strong assumption at 3 

times.  One of those key assumptions is that the 4 

fishing effort observed in the previous year will be 5 

a basis for analyzing and allocating sampling 6 

coverage in the subsequent year.   7 

   That is not always true, and it 8 

probably no more true than when we consider the 9 

application of sectors in New England, and how those 10 

will change the overall basis for fishing patterns. 11 

 And so, there are some implications of that that 12 

we'll talk about a little later. 13 

   So, there are -- what we call 14 

importance filters.  These are ways in which we 15 

prevent that process of chasing ghosts, so to speak. 16 

   But we also have a difference with 17 

respect to this is a document that has a scientific 18 

basis that's designed to provide information for 19 

management purposes.  It's not a legal document; 20 

it's not a mandated coverage document, per se.  But 21 

it does provide that information which can serve as 22 

a basis for feedback to the Councils.   23 

   And in that instance, this -- the 24 
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turtle filters were updated this year with respect 1 

to the scallop fleet. 2 

   So, this year, we also explicitly 3 

treated the industry-funded scallop fleets as -- you 4 

know, that the scallop fleets do provide an 5 

extraordinary level of coverage.  We are, for the 6 

first time, providing additional feedback for the 7 

turtle monitoring in the scallop industry to 8 

indicate the importance of the turtle component in 9 

there, even though in the past they were eliminated 10 

in what we call this -- the so-called unlikely 11 

filter.  You know, we have seen some observations of 12 

turtles, and so we're just providing that 13 

information that can be used for decision-making. 14 

   There's a much higher level of 15 

coverage for the New England groundfish fleets.  16 

Most of this is directed towards the implementation 17 

of sectors under Amendment 16.  The coverage for 18 

sectors and the overall increase in New England 19 

groundfish coverage results in -- you know, major 20 

changes with respect to U.S./Canada B Day and 21 

Special Access Programs.   22 

   In this instance, all of them will be 23 

covered at a very high rate, much higher than we're 24 
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able to accomplish in the Mid-Atlantic. 1 

   This talk goes over much better in 2 

New England than it does here. 3 

   The fishing patterns are going to be 4 

much different.  And so -- and as I said, one of the 5 

key assumptions of the process is that the 6 

historical patterns of fishing are a sufficient 7 

basis for projecting the next year.  That's unlikely 8 

to be true with sectors where fishermen will be free 9 

to choose the most economical patterns of fishing 10 

within smaller groups of sectors. 11 

   That poses a number of issues.  One 12 

is the lack of predictability.  The second is the 13 

fact that we will be trying to make inference at 14 

even smaller and smaller scales of inference.  So, 15 

that kind of inference requires much higher 16 

sampling.   17 

   Think of a human demography or census 18 

survey.  If you want to know what the people of new 19 

York think of a particular social issue or 20 

something, you can probably do it with a 1,000  21 

well-chosen samples. 22 

   If you want to know what the United 23 

States thinks about that, you can also do it with 24 
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about a 1,000 or 2,000 well-chosen samples. 1 

   If you want to do it with respect to 2 

a specific block.  If you want to do midtown 3 

Manhattan, and see what they think, you'd probably 4 

need a couple of thousand samples because you're 5 

trying to resolve a much finer detail of that. 6 

   So, sectors provide that same measure 7 

of a small sector's pattern of discarding is going 8 

to be difficult to ascertain. 9 

   The -- one of the ways in which that 10 

will be addressed is a pretrip notification system. 11 

 And that may be the wave of the future for a lot of 12 

-- a lot of fisheries in that the pattern of 13 

allocations is responsive to the pattern of fishing, 14 

as opposed to expected patterns of fishing based on 15 

the previous year. 16 

   So, sorry to belabor that so much, 17 

but I think it is really a key to sort of 18 

understanding the overall process of there, so -- 19 

   We didn't do the -- in the past, we 20 

had done a formal nonlinear optimization process for 21 

allocating the observer coverage.  It requires a 22 

level of assumptions about future fishing behavior 23 

that I think are not warranted this year.  So, it's 24 
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pretty much a straight systematic coverage in 1 

response to actual changes. 2 

   So, let's talk about some bottom line 3 

information.  The recommended sea days are for the 4 

period 2008 and 2009.  That is the most recent 5 

information that was available.  In November and 6 

December, when this report was being crafted, the 7 

number of fleets has increased from 44 to 51, as you 8 

noted earlier.   9 

   There's a measure of baseline sea 10 

days, and this is sort of a theoretical number that 11 

if we were to chase every ghost, every small 12 

quantity of discard of every species and get it with 13 

30 percent coefficient on variation, we would need 14 

51,000 days at sea.  This is not a realistic number 15 

under any circumstances.  There are about 168,000 16 

days at sea in total, you'll see in your report 17 

there, that were taken during this baseline period 18 

here.  So, that would be one in every three trips, 19 

or one in every three days at sea. 20 

   The number -- there's a filtering 21 

process which takes into account the magnitude of 22 

the fishery, and the importance of that fishery for 23 

a particular species.  When you apply that first 24 
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wave of the filtered sea days, or process it, it 1 

comes up with 14,147, you'll see there. 2 

   And many of those fleets are with 3 

pilot coverage, which is another important issue.  4 

But -- and the pilot coverage is basically, in 5 

principle, since we have limited information about 6 

those fleets, it's important to gather coverage at 7 

about two percent rate of sampling there. 8 

   So, the process is one that 9 

continually builds and refines, hopefully, and gets 10 

better. 11 

   There's a large table in your report 12 

that I'll spend a little bit of time on.  In the 13 

report, itself, which I believe is in your tabs, 14 

there's a number of tables.  One is sort of the 15 

species list.   16 

   The other is the number of days that 17 

were sampled and the numbers of vessel trip reports. 18 

 That's Table 2. 19 

   Table 3 gives you the number of sea 20 

days.  So there's -- Table 2 is trips, Table 3 is 21 

sea days.  So, that kind of gives you a nice 22 

inventory of what's happened over the last 12 months 23 

by general gear type. 24 
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   Table 4, though, is sort of the meat 1 

and potatoes of this report.  And in that, we have 2 

the numbers of days for the sea day coverage for 3 

each fleet.  And, for example, in any particular row 4 

-- take Row 6, for example, for the small mesh 5 

groundfish -- and that one is the otter trawl, open 6 

area, Mid-Atlantic large mesh -- most of the species 7 

coverage there is driven by the need to cover the 8 

small mesh groundfish species.  So, there's 2,175 9 

days.   10 

   Otherwise, there's about an order of 11 

magnitude drop in terms of the amount of coverage.  12 

So, for anything, dogfish even, only 237 days of 13 

coverage would be necessary to cover that. 14 

   So -- and we'll talk about some of 15 

the aspects of what this actually means.  Because 16 

when we say that we don't meet the target, that 17 

doesn't mean that we're failing across the board.  18 

It means that within a given row, a particular 19 

species may not have the entire level of coverage 20 

necessary. 21 

   So, we do have some rows which are 22 

identified due to -- with pilot coverage.  That is, 23 

there has not been sampling for that and the pilot 24 
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coverage is based on the previous years of pattern 1 

of activity. 2 

   So, for 2010, there are -- you know, 3 

14,147 days recommended.  The agency is funding 4 

approximately 10,000 days, 9,700 days.   5 

   Industry-funded fleets, in the nine 6 

scallop fleets identified by the rows listed on this 7 

-- on the handout there -- are also included in this 8 

analysis.   9 

   The information here is provided as 10 

guidance as to what that would mean for their 11 

deliberations, not only in terms of compensation 12 

ratios, but also their overall level of funding. 13 

   The process, though -- an important 14 

process of this is, as everyone is aware of, money 15 

that comes to the agency comes with strings 16 

attached.  And those strings generally direct the 17 

bulk of the funding to be directed towards New 18 

England groundfish species. 19 

   And so we'll sort of go through that 20 

process to show where the -- where the money is 21 

allocated under those constraints and so forth. 22 

   There's also temporary and permanent 23 

sources of funding.  Some of the funding is directed 24 
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towards marine mammal protection.  Others are, as 1 

noted before, directed towards New England 2 

groundfish in one way or another.  And then through 3 

the Atlantic coast, which is the lower line there, 4 

the six percent relates to the information for the 5 

Mid-Atlantic, which can be directed towards that 6 

coverage now.    7 

   There is some flexibility in terms of 8 

Southern New England sort of being a bridge to that. 9 

    Another important factor -- again, 10 

it's perhaps worth repeating again -- is that fleets 11 

are identified by observable characteristics.  That 12 

is, it's leaving from a specific area in a 13 

particular time of year, a particular type of vessel 14 

with a large or small mesh type of gear.  So, 15 

gillnets, trawls, so forth.  We don't identify 16 

fleets.  There is no list, a priori, that allows us 17 

to sample the loligo fleet, per se, although they're 18 

vessels which have a propensity to be more loligo-19 

oriented than others. 20 

   The degree of stratification and 21 

knowledge that Observer Program can obtain in 22 

advance of any of these things is limited.  So, you 23 

base it on observable.   24 
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   So, small mesh trawler leaving from a 1 

port in the Mid-Atlantic constitutes a fleet that 2 

can be observed and monitored because only a certain 3 

fraction of those trips will, in fact, be a loligo 4 

trip.  So, that's sort of the basis for that.   5 

   So, if you had a better way of 6 

refining that, then you could do more targeted kinds 7 

of allocation patterns.  But in the absence of that, 8 

this is the best you can do in terms of an overall 9 

program there. 10 

   So, the funding, as I noted here is 11 

-- agency funding is on the order of 10,400 days.  12 

The Atlantic coast is about an order magnitude less 13 

than the New England groundfish.  And we assumed, 14 

for the purpose of this exercise, about 4,000 days 15 

for the scallop fleet.   16 

   This is pretty close to what they 17 

actually require under the law.  And again, this is 18 

just for a working basis.  It's also pretty close to 19 

what the industry, the scallop industry, funded in 20 

the previous 12-month period that served as the 21 

basis for this exercise. 22 

   So, the required number of days that 23 

can be funded is actually in excess of what the SBRM 24 
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recommendation is.  The problem is getting those 1 

observers to where they're needed, and that's where 2 

the funding constraints come into play. 3 

   So, Table 5 in your report is one 4 

that in its full glory should be printed out as  5 

11-by-14 size thing.  It makes a nice place mat, and 6 

also provides a way of you looking at the -- at the 7 

data in a way that you can track across the process, 8 

and I'll kind of lead you through that table here. 9 

   So, the first is that -- you know, we 10 

allocate the days proportionately so to say that 11 

okay, in the absence of any funding constraints, and 12 

restricting -- making a restriction on the  13 

industry-funded days, what would the allocation 14 

pattern be with that.  So, that's one way of looking 15 

at looking at the data. 16 

   The second is to take a look at them, 17 

but apply the funding constraints.  So, when we can 18 

only allocate certain amount to Mid-Atlantic days, 19 

we do that with additional -- the funding 20 

constraints. 21 

   And then, finally, the prioritized 22 

days at sea reflects a combination of our initial 23 

recommendation for coverage.  And that again is an 24 
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entre to the Councils to make recommendations that 1 

are perhaps more in line with -- yes? 2 

   CHRISTOPHER ZEMAN:  After all the 3 

dedicated observer days are put aside, how many 4 

observer days are left to float to other fisheries? 5 

   PAUL RAGO:  The short answer is not 6 

many.  The -- we have used and made decisions in the 7 

past which are designed to address some critical 8 

issues in New England where, say the herring fleet, 9 

both the midwater trawls and the purse seiners are 10 

not part of the New England groundfish mandate, per 11 

se.   12 

   However, there has been, since they 13 

do take New England groundfish species, they would 14 

appear to be -- they have received sort of an a 15 

priori decision that the Mid-Atlantic -- the New 16 

England Council has made a very high priority. 17 

   So -- but the wiggle room is 18 

relatively minor, at least at my level of 19 

understanding, how much there is, and from what I 20 

can tell, there's not a lot of options there.  21 

   Thanks, Chris. 22 

   PAUL RAGO:  Sure.  Yeah, if you want 23 

to jump in, and I still -- 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Paul, do you want to take questions now or wait till 2 

you're done, and touch on these?   What's going to 3 

be more efficient -- 4 

   PAUL RAGO:  Yeah, whatever your -- 5 

however you feel is most -- I can maybe get through 6 

this part, and then -- yeah, I don't have very many 7 

slides to go, so -- 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Why 9 

don't we let you just finish up then, and -- 10 

   PAUL RAGO:  Okay. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: -- 12 

because I know we'll have a number of issues that 13 

we're going to want to go back and go through in a 14 

little bit more detail. 15 

   PAUL RAGO:  Okay.  So the report does 16 

go through the rationale for the recommended 17 

prioritization, and sort of the analytical basis for 18 

some of these decisions, as well as precedent basis 19 

for some of these decisions.  That is, we did them 20 

last year, and it seemed appropriate with the 21 

Council's determinations and wishes. 22 

   The other thing.  This is -- this is 23 

pretty much a banner year, high-water mark, in what 24 
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we anticipate in terms of overall level of coverage, 1 

where it fluctuates each year.  So, those decisions 2 

that can be made, and to answer Chris' question, the 3 

amount that is in excess that can be distributed is 4 

-- does fluctuate, as well. 5 

   So, this column again that -- you can 6 

follow along in Table 5 in your report -- does give 7 

you sort of the overall recommendation for sea days. 8 

 Now, these have been filtered with the caveat that 9 

we're dealing with 95 percent of the discarding that 10 

occurs for any particular species, as well as about 11 

98 percent of the total mortality that occurs for a 12 

given species. 13 

   So, we don't catch very many scallops 14 

in the gillnet fishery.  So, we don't try to 15 

allocate observer coverage to achieve the highest 16 

degree of precision on that total.  There 17 

occasionally some that get snagged, and so forth.  18 

So, those are not only unlikely, but they're not 19 

included.  And that's why -- we're talking about 20 

14,147 days. 21 

   And again, this basis is the most 22 

recent one available, which is July 2008 through 23 

June 2009.  The basis is that restricted to that 24 
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because it also requires us to get all the vessel 1 

trip report information together to get a measure of 2 

what the activity was.  So, there are several 3 

different constraints there. 4 

   So, this is just some more about the 5 

overall funding levels.  It requires about 15 6 

million dollars.  The agency is providing about 7 

seven and a half million for 10,000 days.  Now, this 8 

includes the at-sea monitors, which are more 9 

restrictive.  They don't take the full suite of the 10 

biological information as they do in the other 11 

fisheries.   12 

   And then the other part of this are 13 

the industry-funded days which are, again, slightly 14 

lower in terms of average daily cost of about 700 15 

days.   16 

   But the shortfalls do arise by 17 

imposing those funding constraints.  So, Column 2 18 

says -- you know, what coverage levels would be 19 

available if the funds were allocated 20 

proportionately without any kind of funding 21 

constraints. 22 

   The second one provides a basis to 23 

say okay, what would happen if we allocated 24 
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proportionately within or respecting those funding 1 

constraints.  So, that kind of gives you the second 2 

step of the process 3 

   And again, I'm trying to go through 4 

this in some detail so you can kind of get a feel 5 

for the sort of step-wise or sequence of decisions 6 

that relate to where do you come up with these 7 

numbers. 8 

   And then finally, this is what we 9 

felt was our sort of best guess in terms of an 10 

initial prioritization there that reflects pervious 11 

decisions that were made, and some discretion 12 

associated with the magnitude of the days necessary 13 

to achieve those target values.   14 

   You can see there are some major 15 

changes, and you know, some very large swings, and 16 

we -- you know, just provide some measure of what 17 

those differences are in the following column. 18 

   And then there's also some -- you 19 

know, not only the magnitude of difference in  20 

days-at-sea coverage, but also sort of the rationale 21 

for some of the days-at-sea changes that are there. 22 

   So, some of them are related to 23 

preferences of the Council in previous years, and 24 
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again, I would encourage this Council to provide 1 

that sort of feedback to the agency for these 2 

things. 3 

   So, another important part of this 4 

process -- and I won't spend too much time on it -- 5 

but I did -- I think it is important to note that we 6 

-- in Table 6, we provide a basis for saying okay, 7 

if we were to use the initial prioritization 8 

associated with this recommendation here, that this 9 

is the expected degree of precision in 2010 we would 10 

obtain with those -- with that level of coverage.   11 

   And there, it highlights the fact 12 

that when we fail to achieve a target CV for all 13 

species within a particular row -- that is a 14 

particular fleet -- it doesn't mean that every 15 

species is doing poorly.  It means that -- you know, 16 

for many of those species or species groups, we have 17 

an extraordinary level -- high level of precision or 18 

an expected high level of precision. 19 

   And so you can look at Table 6, and 20 

I'd be happy to answer questions, but I'll just do 21 

one quick. 22 

   So, let's take the Mid-Atlantic otter 23 

trawl large mesh that's in Row 6.  The total 24 
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recommendation for sea-day coverage is 2175.  The 1 

prioritized sea-day coverage is 1537.  The expected 2 

CV shows that for most of the species there, we're 3 

achieving high levels of precision.  Even for skate 4 

and dogfish, the rates are around 10 percent.  For 5 

fluke, scup and sea bass, it's 10 percent.  But the 6 

small mesh groundfish species GFS exceeds it by 7 

about seven percent.  So, it's about a 37 percent 8 

CV. 9 

   That, in turn, translates to -- I 10 

have supplemental slides, but I don't go through 11 

those -- but it translates to a very, very small 12 

fraction of the total mortality on small mesh 13 

groundfish species.   14 

   So, red hake, for example, silver 15 

hake -- you know, although we're not achieving that 16 

high level of precision on that, there are 17 

relatively few small mesh groundfish taken in that  18 

-- in that fleet -- you know, with -- so, for that 19 

fleet, it is, in fact, getting pretty high level -- 20 

would get pretty high level coverage. 21 

   And then finally, just some -- a 22 

reiteration of some of the important caveats.  The 23 

funding constraints remain an issue, and so forth.  24 
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   The changes in management 1 

regulations, this will be a brave new world in 2010, 2 

and many of the previous patterns of observer 3 

coverage, as well as the fleet activity are likely 4 

to change. 5 

   There's also, because of the economic 6 

consequences of observed discard based or  7 

observer-based coverage, in terms of potential 8 

closures, there are also concerns about whether 9 

we'll have the same degree of representativeness in 10 

fleet coverage.  That is largely an unknown process. 11 

 We are recommending high levels of coverage in 12 

order to protect ourselves against that consequence, 13 

but we don't know the simple answer. 14 

   And we will be using the 15 

prenotification program as a basis for adaptively 16 

responsive -- adaptively responding to the fleet 17 

behavior and so forth.  And this is a dynamic 18 

assignment process there. 19 

   And then industry-funded scallop 20 

fleet activity is one that's -- there is a working 21 

group that has been addressing this issue in 22 

particular, and particularly with respect to 23 

coverage in enclosed areas.  And so this is a way of 24 
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providing feedback to that group on the basis of the 1 

coverage and the discarding patterns. 2 

   So, with that, I'll just reiterate 3 

that we would like to get these as soon as possible. 4 

 The observer year starts in April, so it's highly 5 

desirable to have that feedback, and then we'll be 6 

back again.  You all can suffer through a 7 

presentation like this again with about where -- how 8 

we responded and so forth. 9 

   So, thank you for that opportunity. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Paul, do you mind going back to a slide that -- that 12 

might be Slide Number 24.  It's a slide that has the 13 

large and small mesh Mid-Atlantic trawl fishery 14 

levels of coverage.  And so the one that you went to 15 

was the large mesh.  But could you put the one up 16 

that has the small mesh?    17 

   PAUL RAGO:  Okay.  Let's just see if 18 

I'm -- this one here? 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Right. 21 

   PAUL RAGO:  Okay. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 23 

I don't know if you could address that for us, but 24 
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it seems to me that we've had, at the Council level, 1 

a number of actions that we've taken in terms of 2 

specific requests that were specific to small mesh 3 

levels of coverage in that fishery. 4 

   So, we had requested emergency action 5 

jointly with the -- or in support of the requests 6 

that were also made by the New England Council and 7 

ASMFC, regarding increased coverage in the small 8 

mesh trawl fishery so that we could better 9 

understand river herring interactions in those 10 

fisheries, and that emergency request was denied. 11 

   We've also developed Amendment 10 to 12 

the SMB FMP, which would contemplate a target CV of 13 

30 percent coverage in our squid fishery as it 14 

relates to understanding butterfish interactions and 15 

managing a cap program ultimately. 16 

   So, this has been a major ongoing 17 

concern that we've had as a Council, related to 18 

observer coverage, and the concern I have here is 19 

that the proposed coverage is about seven percent, 20 

if I'm not mistaken, of what would be required to 21 

achieve a 30 percent CV in a small mesh trawl 22 

fishery. 23 

   PAUL RAGO:  Right.  24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  So, 1 

I don't know if you could talk a little about those 2 

results, and how we might address that.   3 

   I think I the past, last year, when 4 

we raised this issue, there were some remaining sea 5 

days that were left over, perhaps.  There were some 6 

resources from the previous year, some that hadn't 7 

been assigned, and those were shifted to the small 8 

mesh coverage.  And I wonder how we might -- how we 9 

might try to address that here today. 10 

   PAUL RAGO:  Yeah, thank you, Rick.  11 

You're right, that the previous -- in last year's 12 

reallocation, there were some so-called leftover 13 

days that were subsequently directed toward the  14 

Mid-Atlantic small mesh fishery. 15 

   We've presented them in this context 16 

primarily to sort of show you what the analysis of 17 

the data, to date, reflect in terms of the primary 18 

federally-managed species of concern. 19 

   The concerns about the river herring, 20 

for example, are not addressed as part of the SBRM 21 

allocation process, but certainly do have, when 22 

considered in sort of a management context for 23 

reallocation, that it's certainly an important basis 24 
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for that.   1 

   And the shifting between those 2 

entities or quantities between the small mesh and 3 

large mesh in the Mid-Atlantic is certainly 4 

something that we'll -- can take under 5 

consideration, and certainly respond to. 6 

   For that small mesh coverage there, 7 

the 2010 sea days, if you look at Table 6, Line 5, 8 

Row 5 there, there's only 116 days at sea 9 

recommended for that coverage.  And it falls below 10 

the mark for most of the species there, squid, 11 

mackerel and butterfish, it would predict a 78 12 

percent CV.  Skate could be on the order of about 75 13 

percent; the beloved dogfish at 77 percent.  And 14 

then for fluke, scup and sea bass, it has a very 15 

high coefficient of variation. 16 

   So, you know, those things are well 17 

taken, and we can try to respond as best we can to 18 

the coverage.  The reason it's not higher, of 19 

course, is that there are some of the other 20 

fisheries end up having greater needs, so to speak, 21 

within the Mid-Atlantic.   22 

   So, long answer to a short question, 23 

I guess, but it's -- you know, I guess we'll do what 24 
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we can and take that comment under -- from the 1 

analytical standpoint, and ultimately, it's a policy 2 

decision that the Center Director and others within 3 

the agency can respond to. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you, Paul.  Pat Augustine. 6 

   PAT AUGUSTINE:   Yeah.  Great 7 

presentation Paul.  Thank you very much. 8 

   So then, when I look at Table 5, and 9 

I go across to the fourth line, and you talk about 10 

the prioritized people, 2010 to March 2011 coverage, 11 

I see a reduction of about 4 million dollars.   12 

   Is that because the cost of each of 13 

the individual trips is reduced?   I mean, you go 14 

from projected of 15 five and you're actually 15 

showing about 11 five. 16 

  Is that -- I don't know. 17 

  PAUL RAGO:  Line 5? 18 

  PAT AUGUSTINE:  Wait.  No, way down here 19 

at the bottom.  Table 5 -- 20 

  PAUL RAGO:  Oh --  21 

  PAT AUGUSTINE:  At the very -- 22 

  PAUL RAGO:  Oh, at the very bottom, yes. 23 

  PAT AUGUSTINE:  It guess it must be the 24 



  
 

 

 
 
 

 35

economies or the difference in cost of the 1 

individual trips? 2 

  PAUL RAGO:  Right, right.  There are two 3 

groups of observers.  There are ones that are the 4 

at-sea monitors and industry-funded observers, which 5 

have more limited charge in terms of scope of 6 

responsibilities and so forth.  And that some of the 7 

more detailed, say biological information, and 8 

weighing and -- you know, taking -- you know, 9 

otoliths and so forth, is not done in those -- by 10 

those observers.  So, they tend to be less.   11 

   The cost is also somewhat reduced 12 

because some of the post-processing and so forth, 13 

database issues, are handled by the government 14 

rather than the observers. 15 

   PAT AUGUSTINE:  Thank you for that, 16 

Paul. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Pat. 19 

   PAT AUGUSTINE:  Then just a follow-20 

on.  But you're actually limited, as I understand 21 

this, to 14,375 days? 22 

   PAUL RAGO:  Yes, that's -- 23 

   PAT AUGUSTINE:  That's the maximum 24 
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you could actually -- 1 

   PAUL RAGO:  That's a projected total. 2 

 That reflects two components.  One is sort of the 3 

anticipated funding through the current fiscal year, 4 

as well as a rough guide of about 4,000 days or so, 5 

industry-funded.  6 

   PAT AUGUSTINE:  Thank you for that 7 

clarification.  8 

   COUNCIL CHAIRMAN RICHARD ROBINS:   9 

Pete Himchak. 10 

   PETER HIMCHAK:  Yes, thank you, 11 

Mr. Chairman.   12 

   Paul, you have to admit this is a lot 13 

less contentious than spiny dogfish.  I need to 14 

validate my assumption before I ask a stupid 15 

question.   16 

   This allocation of observer coverage 17 

is strictly the Population Dynamics Branch portion 18 

of the NMFS coverage program, correct?  It doesn't 19 

include Marine Mammal Protected Act and sea turtle 20 

coverage; is that correct? 21 

   PAUL RAGO:  For the most part.  Just 22 

to clarify.  Marine mammal coverage or -- and 23 

protected species coverage is typically focused on 24 
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linear gear, so to speak.  That is, longline gear 1 

and gillnets.   2 

   When observers are focused on that 3 

process, they're targeting dropouts and sort of 4 

encounters that may not show up at the surface.  So, 5 

there's very limited coverage that occurs in those 6 

fleets that is ultimately useful.  There's no 7 

finfish sampling associated with that.   8 

   There is coverage, though, with the 9 

marine mammal groups and the turtle groups recommend 10 

that those cover, say, the scallop dredges.  And for 11 

those gears, of course, you get bang for buck, so 12 

we've included those within there, but have 13 

distinctly separated gillnet coverage that might be 14 

under marine mammals.  We've excluded that as 15 

contributing toward coverage or information content 16 

for finfish. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Pete. 19 

   PETER HIMCHAK:  As a follow-up, yes. 20 

 And this goes back to Slide Number 8 -- I guess I 21 

should have brought it up at the time -- where you 22 

talk about the revised turtle importance filters.  23 

   So, I'm interpreting that -- you're 24 
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selecting, or you're filtering out certain -- you're 1 

selecting for fisheries that have a higher 2 

probability of a turtle interaction or a turtle 3 

take, and that influences observer coverage, say in 4 

the sea scallop fishery. 5 

   Am I correct in interpreting how 6 

that filter -- 7 

   PAUL RAGO:  Yes.  There's a 8 

difference between the way this was treated last 9 

year, versus the current year.   10 

   And under amendment -- or Framework 11 

21, and I believe under the most recent scallop 12 

amendment, and under the SBRM amendment, turtle 13 

encounters in areas where the chain mats are imposed 14 

as part of regulations are excluded from -- are 15 

deemed unlikely.   16 

   And we have simply taken the most 17 

recent information, in terms of the numbers of 18 

encounters, and incorporated that information as a 19 

basis for saying okay, if you were to take what was 20 

actually observed, as opposed to what was assumed 21 

with respect to turtle coverage and its importance, 22 

then this is the information relevant, and would be 23 

-- we're reviewing this as a way of providing 24 
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information to the team, the joint team between 1 

government and industry, to actually come up with an 2 

appropriate number of days at sea, if they wanted to 3 

achieve the target coverage. 4 

   So, it's supposed to be a scientific 5 

document providing information to management, but 6 

it's by no means a regulatory management document; 7 

it's just a basis for it. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Pete. 10 

   PETER HIMCHAK:  Yeah.  I wanted to 11 

explain where I'm leading to with these questions,  12 

and it's focusing specifically on sea turtles.  And 13 

the states, the individual states have been asked to 14 

participate in the annual determination process of 15 

allocating observer coverage to specific fisheries, 16 

to document turtle takes or interactions.   17 

   And it appears from what I'm seeing 18 

here that yeah, you're selecting what we already 19 

know as like the highest likelihood of an 20 

interaction in the scallop fishery, and this will be 21 

helpful when and if the -- we -- I mean New Jersey 22 

sent in a comment on the public -- on the Federal 23 

Register Notice.   We want to be involved in the 24 
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process, identify the fisheries. 1 

   And so, this may relieve some of the 2 

need for observer coverage under the Endangered 3 

Species Act or the Protected Species Act, whatever, 4 

where they have a separate pool of observers 5 

dedicated to turtle interactions.   6 

   And I'm trying to -- I guess my 7 

attempt here is to economize on observer 8 

distribution, and not have multiple layers on a 9 

fishery if it's not needed.  And also, to 10 

essentially -- I mean, under the annual 11 

determination process, they list everything from 12 

scallop dredge trawl, to -- all the way down to 13 

purse seines.   14 

   So, I mean, there's a certain 15 

hierarchy of fisheries that need to be covered by 16 

the folks out of Silver Spring, but we would like to 17 

work with them.   18 

   For example, we have observer 19 

coverage on fish pots and traps, and it's not a high 20 

priority fishery for interactions with turtles.  So, 21 

perhaps -- you know, things like that, where the 22 

state could actually relieve the NMFS' 23 

responsibility to cover those fisheries.   24 
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   It's just food for thought, because I 1 

guess the annual determination process, there'll be 2 

more to follow here in the coming months.  I expect 3 

some dialogue with the people in response to the 4 

comments that the states submitted suggestions.  So, 5 

that's where I was leading with the question.  Thank 6 

you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Pete.  Additional -- part of your 9 

response? 10 

   PAUL RAGO:  Yeah, I just wanted to 11 

thank Pete for that additional clarification, as 12 

well.   13 

  And I just wanted to add, I fully 14 

recognize that addressing anything turtle-related is 15 

kind of radioactive.  So, in that sense, these are 16 

related to, I think, a very small number of 17 

encounters of turtles.  And the details of those are 18 

provided in the large report there.  So, you can see 19 

the actual coverage.   20 

   None of the turtles, to my 21 

understanding, were taken in the chain mats.  They 22 

were taken in the bridle.  They were relatively -- 23 

you know, very few samples.  24 
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  But again, these are in the absence of 1 

taking into account the overall estimated population 2 

size of turtles, and the impacts of these turtles.  3 

That's sort of the context for that 3400 days at sea 4 

for the limited access scallop fleet.   5 

   That's Line 32 in your Table 4, if 6 

you want to go across there.  You can see that the 7 

only other species group that comes close to that is 8 

fluke, scup and sea bass.  The recommended days 9 

there would be about 500 days, 494.  But for the 10 

turtle coverage, it would be -- you know, very high. 11 

 So -- thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Paul.  Rich? 14 

   RICHARD SEAGRAVES:  Yeah.  Back to 15 

the concern that Rick had, Paul, about the small 16 

mesh coverage, both Mid-Atlantic and New England, 17 

and of course, Amendment 10 includes the provision 18 

in this bycatch mortality cap that will be 19 

implemented in the loligo fishery to constrain 20 

butterfish mortality. 21 

   Amendment 10 basically concluded that 22 

observer coverage levels for '04 through '06, for 23 

those three years, produce CV's that look basically 24 
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adequate to run the cap program.  And I think Jason 1 

had been -- said he had been in touch with you.   2 

   So, the question is how do the 3 

proposed levels for next year, for the upcoming 4 

fishing year, compare to those '04 through '06 days 5 

at sea?  Did you -- were you able to tease that out? 6 

   PAUL RAGO:  We were not able to get 7 

the planned and accomplished days at sea for those. 8 

 This is slightly lower than what had been in the 9 

overall plan.  Again, it's based on -- on just 10 

simply analyzing it, but looking at it with respect 11 

to the squid, mackerel and butterfish, as an 12 

aggregate, in terms of discards, not as the 13 

individual species. 14 

   The individual species analysis, 15 

which is what the fishery management plans are often 16 

all about, it's the same principle as I mentioned 17 

earlier, that if you try to make more refined 18 

estimates about smaller -- excuse me, sorry, half 19 

Italian here -- making inferences about the smaller 20 

cells or smaller strata, becomes a much more 21 

challenging problem when you're trying to focus in 22 

on precision for butterfish, as opposed to squid, 23 

mackerel and butterfish as a group.  The sampling 24 
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requirements get much higher.   1 

   So, that's why I think the -- you 2 

know, the Councils, and yourself, and Jason, and so 3 

forth can provide some pretty valuable information 4 

back to this process.  So that for those segments of 5 

the fleet, that the information can be moved around, 6 

so to speak, to do this.  So, there is some 7 

discretion, but not a great deal. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Chris. 10 

   CHRISTOPHER ZEMAN:  On that point, I 11 

was going to make one -- I had one question, and 12 

that is with the designation of the trawl fishery. 13 

   Now, in my general knowledge of 14 

trawl, trawling, you'll have a small mesh fishery.  15 

You'll have your traditional mesh fishery, like 16 

around five inch, five-and-a-half inch, and then you 17 

have your large mesh, like for monkfish. 18 

   Why do we have only two groups, or 19 

only two characterizations, where we sort of group 20 

the traditional with the small, and separate out the 21 

large? 22 

   PAUL RAGO:  That's an excellent 23 

point, too, Chris.  Thank you. 24 
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   The actual sea-day allocation that 1 

occurs will partition these -- these large, sort of 2 

-- I mean, there's 55 sort of strata, so to speak, 3 

that we identified as part of this process.   4 

  When there is actually -- when we actually 5 

go to allocate observer days to this thing, there's 6 

additional stratification that occurs, and that is 7 

with respect not only to the two classes of large 8 

mesh trawl gear, but also with respect to things 9 

like trip duration.  So, dayboats versus trip boats 10 

will be further -- there's a further stratification 11 

that occurs. 12 

  So, we're trying to insure that within -- 13 

within any given strata, that it's not completely 14 

homogeneous, that we recognize that even within the 15 

large mesh New England trawl fishery, that there are 16 

distinctions with respect to finer scale mesh sizes, 17 

as well as trip duration.  So, those components 18 

result in additional improvements in the underlying 19 

process.   20 

   But it's -- it's all kind of -- you 21 

know, the more you can -- the more knowledge you 22 

have about the nature of the fishing activity, the 23 

finer scale inferences you can make.  But without 24 
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that additional information, such as in the past we 1 

-- you know, people were using -- you know, specific 2 

types of gear, say a Ruhle trawl, for example, we 3 

didn't have a list in advance that would allow us to 4 

sort of make those inferences.  But now, with that 5 

sort of being a known quantity, and as part of a 6 

trip notification system, we can now respond. 7 

   And I would be remiss in not 8 

mentioning that Amy Van Atten and her program, and 9 

you know, the degree -- I know that she comes to 10 

many more meetings than I do, and you know, that 11 

she's always very responsive to those requests, and 12 

will take into account many of those aspects that 13 

the Council -- and sort of real-time decisions that 14 

respond, as well.  So -- thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you, Paul.  Any additional questions?  Chris? 17 

   CHRISTOPHER ZEMAN:  Yeah, I did have 18 

a follow-up.  I mean, could that be done, then?  19 

Could that be broken into three different groups?  I 20 

think that would then at least sort of -- you'd be 21 

able to parse out the small mesh versus the midsize, 22 

as opposed to your dealing with a combination of 23 

both, and you really don't know which is -- which -- 24 
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if you're looking at a groundfish interaction or a 1 

small mesh interaction. 2 

   PAUL RAGO:  Yeah.  That -- we will do 3 

that in our response for the allocated sea days.  4 

And also, if you go to that same website and follow 5 

the links there, you can see the more -- more 6 

details about some of the finer scale resolution on 7 

that. 8 

   And just -- I guess while I have the 9 

floor -- one more minute here.  The 2010 and 10 

especially with groundfish, it's going to be sort of 11 

a terra incognita in terms of what we anticipate in 12 

terms of the overall pattern of fishing activity. 13 

   So, we're along for the ride.  14 

Thanks. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you.  Additional comments or comments for 17 

Paul?  Go ahead, Pete. 18 

   PETER deFUR:  Yeah.  Thank you very 19 

much, Mr. Chairman.  I'd like to follow up on a 20 

question you did about Row 5, the small fish 21 

fishery.  And have you looked, Paul, at the nature 22 

for the reason for the huge CV's on that?   23 

   I mean it's not just sample size.  24 



  
 

 

 
 
 

 48

There's got to be some innate variability in the 1 

results, much more so than some of the other 2 

fisheries, and whether or not that can be parsed out 3 

and sorted by some other categorization. 4 

   PAUL RAGO:  That's a good point.  We 5 

do have -- in the very large report, there is a list 6 

of discarding that is by reason, and of course, a -- 7 

in many instances, if it's a discard only fishery, 8 

such as, for the most part, striped -- I mean spiny 9 

dogfish or butterfish, for example -- many times the 10 

variability is a result of encountering a large 11 

school, and discarding most of that. 12 

   So, that high level is very often 13 

driven by -- you know, a regulatory requirement, as 14 

opposed to lack of market or fish quality and so 15 

forth.  But, those are in the -- there's a detailed 16 

summary of those things, and if you have a more 17 

specific question, I could follow up and give you a 18 

short report on factors that might be underlying the 19 

patchiness of that.   20 

  I mean, almost by definition, we -- for 21 

the small mesh fisheries, they tend to be focusing 22 

on more pelagic species, and tend to have some very 23 

high CV's.  Thanks. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Chris? 2 

   CHRISTOPHER ZEMAN:  I just had a 3 

question about the SBR reports and the formats.   4 

  And one thing that -- you know, I noticed 5 

when I was reviewing SBRM reports, is that the data 6 

is in raw data, and you really don't have any sort 7 

of way to extrapolate it, based on the data 8 

provided.   9 

   And for that report to be used by 10 

Council members, as a management tool, or to have 11 

any value as a management tool, we need to have that 12 

done.  Raw data really doesn't help us, and it can 13 

actually hurt us if we interpret it improperly. 14 

   And I think that report right now 15 

sets up the stage for exactly that. 16 

   PAUL RAGO:  That's -- that's true.  17 

   The concerns that have been raised -- 18 

you know, we've raised these as well; that we 19 

recognize that the Council would prefer to have a 20 

set of overall discard estimates associated with 21 

given fleets by species, and species groups, and so 22 

forth.   23 

   One of the concerns is that you might 24 
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have sets of discard estimates that ultimately end 1 

up being different than those used in stock 2 

assessments.  Stock assessments typically -- you 3 

know, have -- have different requirements or more 4 

restrictive kinds of -- of needs or need for  5 

long-time series whereas -- you know, you can't 6 

always be completely inclusive in a stock assessment 7 

model and so forth. 8 

   So, there have been some concerns 9 

that that would cause -- you know, okay, well, 10 

what's the real number.  It's running around with 11 

several different sets of estimates, but I think -- 12 

you know, we've heard this feedback from the mid-13 

Atlantic Council, and I think ASMFC, as well, that 14 

people would like to see estimates of discards that 15 

reflect the total amounts being discarded and 16 

portray those with respect to landings and so forth. 17 

   So, I think that we certainly can be 18 

responsive to that.  It's not required as part of 19 

the law, so to speak.  But, you know, I think, in 20 

terms of ultimate utility, it probably is something 21 

that should be done, without getting too far ahead 22 

of myself on that, so -- 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Jim.  1 

   JAMES WEINBERG:  Thanks.  On that 2 

same point, I think the way the amendment is written 3 

right now, that information is supposed to be 4 

provided in the report that comes out every third 5 

year, and so what you're asking for is that it be 6 

presented annually, rather than every three years. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Jim, thanks for that clarification. 9 

   Any additional questions for Paul? 10 

 (No response audible.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Paul, what is our deadline for comments on this 13 

proposed allocation? 14 

   PAUL RAGO:  We're asking for February 15 

26th, as a target date.  The reason for that is that 16 

we want to have in place measures that are useful 17 

for the start of the second quarter of the calendar 18 

year.  So, April 1st.   19 

   So, that's sort of a working back 20 

from the recommendation there in terms of doing not 21 

only the overall allocation, but also the  22 

finer-scale distributions that are, say, associated 23 

with trip duration and small versus medium, versus 24 



  
 

 

 
 
 

 52

large mesh.  1 

   So, that's -- I think that is about 2 

the process that was done last year, roughly same 3 

time frame, but that may be ambitious. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Okay, Paul.  And I know you presented this to the 6 

New England Council to solicit their input.  I was 7 

there for that presentation, as well, and has it 8 

also been presented to the ASMFC for their input, or 9 

simply to the Councils? 10 

   PAUL RAGO:  We haven't put ASMFC on 11 

the circuit yet but -- you know, we certainly could 12 

do that if asked -- but it hasn't been in the past. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Okay.  It sounds like coming out of this meeting, 15 

then, we need to develop our comment letter.  And 16 

so, I would just ask the Council, it seems that we 17 

have, I think, made clear our concerns about the 18 

lack of coverage or the low level of coverage 19 

related to the small mesh trawl fisheries. 20 

   And Vince, I'd like to say welcome.  21 

As you walked in, I think I was commenting on the 22 

fact that the Commission, as well as both Councils, 23 

had made an emergency request to increase small mesh 24 
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observer coverage so that we could better understand 1 

river herring interactions. 2 

   But in addition, the Council has 3 

developed Amendment 10.  In order to operate the cap 4 

in the loligo and butterfish fisheries, we would 5 

need a 30 percent CV in that coverage level, and 6 

this falls short of that.  So, I think that's 7 

obviously a significant concern that we would want 8 

to communicate in the letter.    9 

   But I would just ask around the table 10 

if there are other concerns that you want to see 11 

highlighted in the letter.  I know, Pete, you had 12 

talked about the ability to try to work perhaps more 13 

collaboratively at the state level.  So, if you have 14 

specific concerns you'd like to see incorporated 15 

there, we can try to do that, as well. 16 

   I think what we heard from Paul was 17 

probably responsive to some of the other concerns. 18 

But certainly, if there are any, we can try to 19 

incorporate those in a letter to the Science Center 20 

so that we can try to find some flexibility.    21 

   I realize that the allocations are 22 

largely constrained by the funding constraints, and 23 

the specific requirements associated with the 24 
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funding.  And so, part of the allocation that's up 1 

here is an artifact of those constraints. 2 

   But I think we have to figure out 3 

some way to find some flexibility to ensure that 4 

we're meeting what we've identified as some of our 5 

top management objectives as it relates to these 6 

allocations. 7 

   So, we would look forward to that 8 

dialogue.  But if members have specific concerns 9 

that you want to see highlighted in the letter, 10 

please let us know.  Pete. 11 

   PETER HIMCHAK:  Yes, thank you, 12 

Mr. Chairman.  That was exactly my point with the -- 13 

I mean, if we're going to go through an allocation 14 

of observer coverage for fisheries under the annual 15 

determination process, it appears to me that a lot 16 

of the primary fisheries are already being 17 

addressed, and not to have a redundancy where the 18 

trip is just specifically for documenting a take or 19 

a non-take of a sea turtle. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thanks, Pete.   22 

   Paul, I would ask, too, are you going 23 

to be with us tomorrow, as well, or is today your 24 
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only day with us? 1 

   PAUL RAGO:  I guess it depends on the 2 

weather.  I may be here the whole meeting. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

I'll tell you what I would like to do.  We'll go 5 

ahead and take a break for about 15 minutes before 6 

we come back and talk about the calibration.   7 

   But we have had a problem with the 8 

dogfish TRAC.  So, perhaps while you're here, it 9 

might be helpful if we get an update on that.  Maybe 10 

after the break, I'll get with Nancy and Jim, as 11 

well.  But if we could take that up as a piece of 12 

new business.   13 

   And I realize that's a departure from 14 

our agenda in a sense, but I think we need to have a 15 

brief discussion on that. 16 

   But before I do that, I have an 17 

announcement from Pat Kurkul. 18 

 ______________________________________ 19 

 ANNOUNCEMENT BY REGIONAL ADMINISTRATOR 20 

 RE BLACK SEA BASS EMERGENCY RULE 21 

   PATRICIA KURKUL:  Thank you, 22 

Mr. Chair.  I did want to let the Council know that 23 

the emergency rule for black sea bass, increasing 24 
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the TAC, TAL and ABC, consistent with the SSC 1 

recommendations filed in the Federal Register this 2 

morning, and will be effective tomorrow.  So, the 3 

resulting TAL will go from 2.3 million pounds to 3.7 4 

million pounds. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Pat.  Dan? 7 

   DANIEL FURLONG:  But the prior 8 

emergency rule that closed the fishery is still in 9 

effect until April 1st; is that correct? 10 

   PATRICIA KURKUL:  Correct. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  Thank you, Pat. 13 

   Any additional comments before we get 14 

a break?   15 

 (No response audible.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 17 

right.  Let's take 15 minutes and come back.  Thank 18 

you. 19 

 (BREAK: 11:22 a.m. to 11:50 a.m.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Okay.  At this point, I'd like to have a brief 22 

discussion about the spiny dogfish TRAC assessment.  23 

 ___________________________________________ 24 
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 DISCUSSION RE SPINY DOGFISH TRAC ASSESSMENT 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 2 

recent results of the TRAC, as you all recall, we 3 

were looking at the TRAC in hopes of getting new 4 

biological reference points out of that process.  5 

Most critically, we were concerned about the need to 6 

have a new rebuilding target, since there's not one 7 

currently in the Federal FMP.  There is one in the 8 

ASMFC Plan, but that's a key deficiency in the 9 

federal FMP.   10 

   And so, I think our top priority in 11 

terms of the terms of reference that were given to 12 

the TRAC, were to, in fact, get a new rebuilding 13 

target.   14 

   And we can get a quick update, I 15 

think, from Paul Rago about how that process played 16 

out. 17 

   The TRAC was not able to reach a 18 

consensus on reference points or on a rebuilding 19 

target, and so we still have a provisional motion 20 

hanging out there that we had approved at the last 21 

Council meeting related to the spiny dogfish fishery 22 

and its management. 23 

   So, that has left us in a bit of a 24 
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regulatory box, and I think we need to work 1 

immediately to try to get out of that, and there 2 

have already been some ideas put forward, and I 3 

think Paul can give us an update on work that's 4 

being done, or Nancy, as well.  But Paul, could you 5 

give us a quick rundown on the TRAC, spiny dogfish 6 

TRAC process? 7 

   PAUL RAGO:  Yes.  Thanks, Rick.  The 8 

TRAC process failed to reach consensus, as you know, 9 

and it was not only with respect to reference 10 

points, but also with respect to a model formulation 11 

that both countries could agree upon. 12 

   Perhaps we were overambitious in 13 

terms of the scope of the modeling approach that was 14 

used, but for whatever -- any variety of reasons -- 15 

I won't go into any excessive detail on, on reasons 16 

why we failed to reach agreement. 17 

   However, the bottom line was that 18 

there was no consensus coming out of that meeting.  19 

We did make some progress in terms of looking at 20 

biological reference points, as part of the previous 21 

assessment approach, which I had been working on.  22 

   And the idea, our Plan B, is to focus 23 

specifically on the biological reference point for 24 
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biomass.  And of course, that is the major aspect of 1 

the regulatory box that we're in with respect to an 2 

F rebuild, which defines the magnitude of allowable 3 

harvest within the next management period. 4 

   In order to do that, in order to make 5 

that progress, we've -- we're committed to focusing 6 

specifically on the biological reference point for 7 

biomass using the old approach, and to pursue that, 8 

we're in discussions with Canada about using the 9 

existing panel, that is the panel of reviewers that 10 

were part of that TRAC process.   11 

   And that includes a quite 12 

distinguished group. Just -- one is Tom Miller, 13 

who's the lead scientist for the SSC from this 14 

Council.  We also had Bob Mohn, who's a  15 

well-respected groundfish modeler from Canada.  And 16 

then Vince Gallucci, who literally wrote the book on 17 

spiny dogfish.  It just came out in American 18 

Fisheries Society publication, basically from all 19 

over the world.  And then finally we had Morris 20 

Clark, who's from Ireland, who's the Chair of the 21 

ICES elasmobranch working group on -- you know, for 22 

ICES. 23 

   So, we had that -- so what we're 24 
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hoping to do is re-empanel that group to take a 1 

specific look at -- and since they're suffered 2 

through a week of previous dogfish discussions, 3 

they're well-suited for doing it again. And then, 4 

hopefully, get a peer reviewed product that we can 5 

use as part of a basis for not only a revised 6 

submission to the SSC, but also to the Councils. 7 

   And my knowledge sort of tapers off 8 

rapidly at that point in terms of where it goes and 9 

so forth, but that would be for Nancy and Pat and 10 

John to -- for their consideration. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: 12 

Paul, in terms of the timing of that review, would 13 

it be conceivable to have that done prior to the 14 

April Council meeting?   15 

   In other words, we will be meeting 16 

that second week of April, and the situation we're 17 

in, as you know, right now we're stuck at F rebuild, 18 

 You know, we're in a bit of a regulatory box, and 19 

so our Council had passed a provisional motion that 20 

hinged on the output of the TRAC, that would allow 21 

the Regional Administrator to consider that new 22 

information in establishing the final rules. 23 

   So, is there any way that that might 24 
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be a realistic time line, or could you comment on 1 

that? 2 

   PAUL RAGO:  We will try to meet that 3 

target.  I mean, we were at the Atlantic States 4 

Marine Fisheries Commission last week, and 5 

highlighted that as an extremely high priority in 6 

terms of where the Population Dynamics Branch will 7 

be focusing.  You know, we'll -- and we'll try and 8 

make sure we don't squeeze anything else in terms of 9 

SARC or mackerel or real-time discard estimation.  10 

So -- thanks. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  Paul, thank you.   13 

   And in terms of any additional 14 

action, Nancy, are any other steps required by the 15 

Council?  We can obviously send a letter supporting 16 

the TRAC review process, and requesting that that be 17 

done, hopefully prior to the April meeting.  But, is 18 

there any other action required by the Council in 19 

support of this review? 20 

   NANCY THOMPSON:  No.  I think that 21 

would be appropriate.  I mean, obviously, we 22 

understood -- I mean, Paul came to me as soon as he 23 

understood what had happened at the dogfish TRAC.  24 
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And so I think we've done is laid out a strategy 1 

that will, in fact, provide the information that's 2 

needed to revisit the biological reference points. 3 

   So, we also understand the time line 4 

that you have, and obviously, we're working very 5 

hard to do this ASAP.  We'd like to wrap this up in 6 

the next few weeks, quite frankly -- next couple of 7 

weeks, if we can. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right, Nancy, thanks for that.  We'll plan on a -- 10 

hopefully, putting that on our April agenda for an 11 

update then for the benefit of the Council.  Dan? 12 

   DANIEL FURLONG:  Yeah.  In terms of 13 

where we are, if I might question Pat, the motion 14 

that we put forward gave a range from 12 million to 15 

like 29.4.  And the 29 -- 28.4, I forget what it was 16 

-- but it was derived from F target, and it was 29 17 

million was the upper end and 12 was the lower end. 18 

   If this peer review group comes along 19 

and does establish an F target or a BMSY, you could, 20 

based on the specification package we sent in, 21 

select anything within that range, correct, without 22 

the Council having to do anything, is my point. 23 

   PATRICIA KURKUL:  Well, the short 24 
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answer is yes.  We -- that was the point of having 1 

the range, so we'd have some flexibility when we got 2 

this advice and this information.  There's a timing 3 

issue, and I know the Center is trying to do this as 4 

quickly as possible.  And, of course, there's still 5 

the possibility that we -- you know, they might not 6 

be able to agree to something. 7 

   But we would, in order to be able to 8 

react to it in the specifications, we would need the 9 

information by March.  So, I think that's the 10 

biggest issue, the timing. 11 

   DANIEL FURLONG:  And the season 12 

starts 1 May.  Right. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Well, just for additional context, last week the 15 

ASMFC Shark Management Board met and set a quota of 16 

15 million pounds.  So, it was modestly higher than 17 

-- than what we had approved previously. 18 

   All right.  We'll look forward to 19 

that, and Paul, could you also comment -- this is, I 20 

think, the first time in the terms of reference, 21 

that there was an ecosystem consideration 22 

incorporated, and obviously, there was not agreement 23 

on the new model, itself.  So, you know, we didn't 24 



  
 

 

 
 
 

 64

expect that to yield additional insight yet. 1 

   But can you comment on how the 2 

modeling team may propose to deal with that in the 3 

future, and what sort of progress can we look 4 

forward in terms of incorporating sort of the 5 

trophic aspects of the dogfish biomass into the 6 

reference points? 7 

   PAUL RAGO:  Yeah, thank you.  The 8 

focus for spiny dogfish was on its consumptive 9 

footprint, if you will.  You know, how much do they 10 

eat of various species.  11 

   So, the outcome of that process is 12 

highly dependent upon an estimate of the magnitude 13 

of the dogfish resource.  So, everything basically 14 

scales to the total size and sex composition of 15 

spiny dogfish. 16 

   But we've made a -- I think, a 17 

considerable amount of progress in terms of 18 

estimating annual consumption, or per capita 19 

consumption rates for a broad spectrum of species, 20 

notably herring and mackerel, ctenophores, and you 21 

know -- so, they had the big three species. 22 

   So, when we do have a referen -- or a 23 

set of biomass estimates that we can sort of 24 



  
 

 

 
 
 

 65

multiply those by, we would have some overall 1 

estimate of total consumption by the spiny dogfish 2 

resource. 3 

   And then, presuming that there would 4 

be some leveraging, possibly, of -- you know, what 5 

are desirable magnitudes of consumption, that might 6 

provide a basis that the Fishery Management Council 7 

might ultimately use as way of saying, okay, how 8 

much dogfish are enough, kind of the basic question 9 

that I hear regularly. 10 

   But, you know, in terms of where it 11 

went, I think it was very productive from that 12 

standpoint, but at this point, we can't use it in 13 

terms of shaping future management yet. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Paul.  Any follow-up questions for Paul 16 

or the Science Center on this issue?  17 

 (No response.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: 19 

Okay.  Seeing none, we'll go ahead and get into the 20 

Vessel Calibration Report. 21 

 __________________________________________ 22 

 ALBATROSS/BIGELOW VESSEL CALIBRATION REVIEW 23 

    PAUL RAGO:  Okay.  Thank you, again, 24 
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Mr. Chairman.  It's my pleasure, again, to describe 1 

some major advances and summaries of activities that 2 

the Center has done with respect fishery independent 3 

monitoring of the resources in the Northwest 4 

Atlantic, and our responsibility. 5 

   So, what I'm going to describe is the 6 

vessel calibration, and we'll go through this fairly 7 

quickly in view of the hour, and so forth. 8 

   But, you know, the basic idea here is 9 

that we're changing from one monitoring system to 10 

another.  The scope of this change is greater than 11 

anything we've done in the past.  It reflects many 12 

years of planning with respect to the acquisition of 13 

a new vessel, as well as the changes in gear. 14 

   And in those -- that process of 15 

changing the gear that was used was done in 16 

collaboration with the fishing industry, many 17 

panels, many meetings, and so forth.  And the 18 

objective was to obtain a modern piece of fishing 19 

gear that was credible within the industry, and yet 20 

also was sufficient to meet the monitoring needs of 21 

the -- for the next 40 years. 22 

   So, this is a basis that has a -- has 23 

huge implications for future assessments, and has 24 



  
 

 

 
 
 

 67

critically important information about the short-1 

term assessment process here, because we are  2 

-- we are changing sort of the -- we need a more 3 

complete understanding of what actually occurs. 4 

   And sort of, by analogy, if you think 5 

of your ATM machine, and you increase the daily 6 

withdrawal rate on there, it doesn't make you any 7 

richer but -- you know, it does change how much you 8 

can actually see on a given day. 9 

   By increasing the efficiency or 10 

capture efficiency of the Bigelow compared to the 11 

Albatross, we need to be able to distinguish those 12 

changes that are a function of that increased 13 

efficiency of the gear from those changes which 14 

reflect changes in population biomass.  The true 15 

state of nature is what we're trying to index with 16 

any kind of survey sampling gear. 17 

   So, that's sort of the basis for the 18 

set of experiments I'll describe to you.  19 

   In this context -- you know, there 20 

are many factors that alter the survey catchability, 21 

and fishermen and scientists are both well aware of 22 

those sort of factors. 23 

   And in this instance, we are changing 24 
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the basis for monitoring, on a scale that's quite 1 

unprecedented in terms of how we've monitored in the 2 

past, because we're simultaneously changing not only 3 

the vessel, but also the primary piece of gear on 4 

that. 5 

   So, the consequences in the short run 6 

are particularly important because we will be trying 7 

to distinguish changes that are associated with 8 

improved catchability in these surveys from those 9 

which are truly the result of management measures. 10 

And so they will have a strong influence on future 11 

stock assessments. 12 

   We -- again, it's been part of a 13 

process, not only was it -- the ship acquisition and 14 

the net changes, and so forth, but also those 15 

changes related to -- you know, how we are actually 16 

going to try to monitor those changes in the 17 

resource. 18 

   So, we had a meeting in April of 19 

2007, which outlined the experimental design.  The 20 

experiment was executed basically over 2008, the 21 

spring and fall surveys, and then we had a meeting 22 

in August which we presented those results to 23 

external panel reviewers.   24 
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   Those were held in Woods Hole.  We 1 

had a number of distinguished scientists from the 2 

Department of Fisheries and Oceans, which has a lot 3 

of experience in terms of changing these things.   4 

   And also Dr. Mark Kaiser from Iowa 5 

State University, who's on the Board of Editors, and 6 

for the -- he's a Fellow of the American Statistical 7 

Association.  He's also on the Journal of American 8 

Statistical Association, which is the premier 9 

journal in fisheries -- in statistics, excuse me. 10 

   The changes in vessel.  I've kind of 11 

outlined them there, comparisons between the Bigelow 12 

and the Albatross.  It's about seven meters longer, 13 

about six meters wider, and the increase in 14 

horsepower is about threefold, and the 15 

displacement's about two, two-and-a-half fold.  So, 16 

it's a much larger overall vessel.   17 

   It's also a quiet vessel.  That last 18 

line on there, ICES irradiated -- ICES radiated 19 

noise is whether it's meets those standards for 20 

vessel quietness.  So, the idea is that it is less 21 

likely to disperse fish or -- you know, due to 22 

engine noise and so forth. 23 

   So, it does meet some -- it's a very 24 
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sophisticated hull, and very quiet overall vessel. 1 

   Again, there's more direct 2 

information about the propulsion system, the 3 

propellers and details, but one point that is quite 4 

important is that it uses an otter trawl system, 5 

which is again an industry standard, which is 6 

designed to continuously monitor tension on the 7 

warps, and to adjust the amount of payout, so that 8 

the net is towing perpendicular to the -- or 9 

directly into the flow of the current.  So, it is 10 

designed to continuously maximize the catchability, 11 

as a commercial net would do. 12 

   The overall gear changes are shown 13 

here, and even -- you probably have seen these in 14 

other presentations, but it's -- they're not in 15 

there -- oh, I guess it is in there -- yeah, they 16 

are in there. 17 

   But the Albatross net is on the left, 18 

the Bigelow net is on the right; an increased degree 19 

of bottom contact, change in the rollers versus 20 

rockhoppers, and then finally a much higher rise 21 

net, and I'll describe those changes here. 22 

   The wingspread is roughly the same, 23 

slightly about two meters wider.  Its door spread is 24 
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again about 12 meters, depending on depth and so 1 

forth.   2 

   And, you know, there are changes in 3 

the mesh.  There's a slight increase in the cod-end 4 

mesh, and that was again on the basis of discussions 5 

with industry, and it would again allow us to 6 

improve efficiency without compromising the size 7 

composition of animals taken. 8 

   There's a difference in the door 9 

type.  I know that that was a controversial set of 10 

discussions and decisions that were made about 11 

selecting the doors, and which ones would work.  But 12 

again, it reflects a need to have a piece of gear 13 

that can work from the Mid-Atlantic through the Gulf 14 

of Maine.   15 

   And so -- and there are other things 16 

I know that are sort of underway in terms of whether 17 

or not the rockhopper sweep is appropriate in all 18 

areas, and that has been the subject of some 19 

cooperative research projects that perhaps will be 20 

touched on later today in the discussions. 21 

   Another major change, and again this 22 

is sort of a compromise between having improvements 23 

from fishermen as the towing speed's been reduced 24 
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from 3.8 knots to three knots.  The tow duration is 1 

reduced from 30 minutes to 20 minutes.   2 

   And our definition of what a tow is 3 

is more standardized now, so it's directly related 4 

to the amount of actual bottom contact time as 5 

opposed to control on input precision.  That is, 6 

when you're controlling winch lock to winch pickup 7 

is different, reengagement is different than 8 

actually trying to monitor the actual performance of 9 

it.  So, each tow is standardized, but also 10 

monitored, so that you can continuously improve it. 11 

   The design workshop was held in 2007, 12 

as preparation for this.  It was a concern that we 13 

wanted to have not only an -- experimental work, but 14 

also a shadow survey; that is, we wanted to test the 15 

gear, its performance, over the entire range of the 16 

resource. 17 

   So, there was -- the concept of a 18 

shadow survey was kind of embraced as a way of 19 

having, okay, let's do them, side by side, over 20 

time; and then in certain areas and for certain 21 

target species, there would be a need to do site 22 

specific testing.  So that was again part of the 23 

thing. 24 
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   The rockhopper versus cookie sweep 1 

was again a potential source of controversy with 2 

industry and analytically, there are some 3 

implications there as well.  So, that is one that is 4 

sort of, again, more of a continuous evolving of the 5 

monitoring program, so that it can not only serve as 6 

a basis for the future, but at least create some 7 

bridge to the past in terms of monitoring the 8 

overall resource. 9 

   The overall design resulted in about 10 

640 usable paired tows.  Those were distributed over 11 

three basic seasons.  One was the spring of 2008, 12 

the other was the fall of 2008, and then in between 13 

there were more limited set of tows that were at 14 

site-specific station.  That is, they were designed 15 

to address some targeted areas, and I'll show you 16 

where those were in a minute. 17 

   The survey calibration.  Basically, 18 

this gives you the distribution of the usable tows. 19 

 There weren't as many in the Gulf of Maine as we 20 

would have liked, but that's -- that's the 21 

realization of the process, because this was the 22 

first time out of the box, so to speak. 23 

   In June of 2008, there was some 24 



  
 

 

 
 
 

 74

additional towing experimental work in Southern New 1 

England near Long Island and into, eastward of that, 2 

certainly in Closed Area 1, and then the northern 3 

edge of Georges is another focal point, a little bit 4 

of Southern New Eng -- or just below 41-30 in the 5 

Closed Area 2, as well, with additional experiments. 6 

 And those were oriented probably to Southern New 7 

England yellowtail, or Gulf -- Georges Bank 8 

yellowtail, excuse me. 9 

   In the autumn calibration 10 

experiments, there were, again, the shadow survey, 11 

and then there were also some additional samples 12 

that were done.  There was a little -- you can see 13 

some -- the deep water area of Area 1 also picked up 14 

some points, right in here.   15 

   And then, we attempted to sort of 16 

minimize the interference.  There's always a 17 

question when you're towing side by side on vessels 18 

that -- you know, you create a disturbance in the 19 

sense the first tow creates an impact, or an 20 

influence, on what you observe subsequently.   21 

   And that was explicitly treated by 22 

trying to do an offset temporally that was on the 23 

order of 20 minutes, and then spatially, so that it 24 
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was not an excessive amount. 1 

   But you're also trying to pair those 2 

stations so that you have basically the same 3 

underlying density that you're measuring, so that 4 

you're -- and -- you know, I realize that that 5 

degree of spatial separation -- you know, .4 6 

nautical miles is what, 2400 feet, vast differences 7 

can occur in that spatial extent there. 8 

   So, that's sort of a problem, and it 9 

is in all calibration kinds of experiments.  And so 10 

that just kind of gives you kind of the actual 11 

intended performance, as a couple of examples of how 12 

the pairing actually worked out. 13 

   There's all kinds of different issues 14 

in terms of problems with pairing, and so there's 15 

different screening techniques that were done, but 16 

one of them, of course, is you want to make sure 17 

that you're within this sort of standard temporal 18 

pattern here.  19 

   So, this graph, this gives you some 20 

idea in terms of -- you know, the differences in the 21 

start times of the tows and -- you know, trying to 22 

illustrate that usually there were -- you know, 23 

within 15 to 25 minutes with -- of each other.   24 
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   So that from the standpoint of 1 

execution, that was -- you know, quite good in terms 2 

of that part of it.   3 

   There are also some outliers where -- 4 

you know, you get very different patterns, in terms 5 

of the observations.  And so, those were considered 6 

sometimes as -- you know, excluded from the data 7 

sets. 8 

   The other difference that occurs in 9 

this survey with respect to the Albatross survey is, 10 

again, in response to some of the issues that sort 11 

of revealed in that painful past of the trawl warp 12 

asymmetry era, the -- all of the issues of sort of 13 

acceptance of tows and quality control on the survey 14 

were tightened up quite a bit.   15 

   In the survey, we have a four-level 16 

process now on the tow type, operational attributes 17 

of the tows, whether it's duration and speed, and so 18 

forth, measures of gear condition and then also, 19 

acquisition of data. 20 

   As I mentioned earlier, previously, 21 

we were controlling on the basis of inputs to the 22 

process.  That is the wheel lock and reel -- and 23 

winch re-engagement, as measures of contact time. 24 
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   In this process, there are sensors 1 

onboard that measure the width of the net.  You 2 

know, it's -- how well it's conforming, the degree 3 

of contact time, and extent of contact time.  So, 4 

all of those things are part of this improved 5 

process for this and so forth. 6 

   Some basic descriptive kinds of 7 

things.  One of the things that is quite interesting 8 

in all of this is the differences among species.  9 

And we did an analysis in August that roughly looked 10 

at 125 different species, and applied a variety of 11 

different models. 12 

   But one of the things that kind of 13 

leaps out at you is -- you know, the sort of 14 

presence/absence kind of things.  And these all look 15 

pretty good, but we'll get into some that -- there 16 

are some different issues.   17 

   But just orient yourself to these 18 

tables is the fact that you have plus Bigelow, plus 19 

Albatross, just simply meaning that those -- those 20 

tows are ones, paired tows in which both vessels 21 

caught the same species. 22 

   So, for silver hake, there were 407 23 

where the Bigelow and Albatross both caught them.  24 
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There were 81 where the Bigelow caught them, but the 1 

Albatross did not and then slightly lower, by a 2 

factor of eight, there were 11 instances where the 3 

Bigelow did not catch silver hake, but the Albatross 4 

did. 5 

   So, this is sort of what you expect 6 

on the basis of sort of random patterns.  But it's 7 

also what you expect in terms of a much more 8 

efficient piece of gear.  So, in this case -- you 9 

know, 63 Bigelow tows saw loligo, whereas the -- 10 

there were, in those same tows, the Albatross did 11 

not see them, and then vice versa. 12 

   So, little skate.  The flatter you 13 

get, the more it tends to pick up.  So, look at 14 

little skate, 250.  Two instances where both were 15 

caught, but 137 where the Bigelow caught them, and 16 

the Albatross did not.   17 

   So, you can see here, the take-home 18 

message is that there's much higher catchability 19 

overall.  So that if they're present, the Bigelow is 20 

much more likely to catch them. 21 

   It also highlights a problem, or an 22 

issue -- as we said, challenge, opportunity, 23 

something like that -- that it's going to make some 24 
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of the reexpression of Bigelow catches, in terms of 1 

what their Albatross equivalents would have been -- 2 

much more challenging -- because we'll be taking a 3 

lot of positive tows and trying to reexpress them in 4 

terms of an average rate. 5 

   For winter skate, you can see even 6 

greater differences there.  104 instances where the 7 

Bigelow caught winter skate, and the Albatross 8 

didn't see any.  So, the notion of whether you have 9 

a valid calibration coefficient starts to come into 10 

question. 11 

   And then some of the bigger, even 12 

more -- I guess in many ways, this is a very 13 

positive outcome of the experiments.  Say, for 14 

goosefish, the Bigelow and Albatross caught them 15 

together in 76 stations, but in 209 stations, the 16 

Bigelow caught them, but the Albatross did not. 17 

   So -- and only nine instances where 18 

the Albatross caught monkfish, but the Bigelow did 19 

not.  So, there's -- there's quite a few pairings. 20 

   And then the difference in all -- if 21 

you sum up all those and subtract them from 624, 22 

that's the amount of zero-zero tows.  So, you're 23 

always sort of up against that. 24 
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   But -- and then, other ones where -- 1 

oops -- just down there for cusk and wolffish and 2 

some of the other problematic ones, the Bigelow was 3 

also picking up -- you know, about five times as 4 

many instances of say cusk and wolffish. 5 

   But you can -- I think it becomes 6 

quite clear that it's unlikely that we'll have any 7 

kind of time series for tautog that will have a 8 

meaningful calibration coefficient on that basis. 9 

   So, there's a whole series of size 10 

frequency distributions, and I won't go into a lot 11 

of extra detail on these, but suffice it to say that 12 

in many instances, the size compositions that were 13 

observed -- and this is critically important in 14 

terms of what we do, in terms of translating those 15 

size frequencies into H frequencies, in terms of 16 

tracking cohorts and so forth, those were strong in 17 

many instances.  That is, they were coherent and 18 

seemed to match up pretty well. 19 

   So, this is for spring and June, for 20 

the Albatross and Bigelow, shown in this Slide 25, 21 

26.  22 

   But in the fall survey, the Bigelow, 23 

the one on the bottom there was picking up some 24 
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additional information, size frequencies of recruits 1 

coming into the population.  So, this is -- and this 2 

is despite the fact that it's a half inch larger 3 

mesh in the cod-end.   4 

   So, it's hopeful in the sense that it 5 

will provide a new basis in the future for getting 6 

an earlier look, first look, at some of the smaller 7 

recruits coming into the population. 8 

   So -- and that's one of the primary 9 

benefits of the fishery independent survey to begin 10 

with, because since it isn't a commercial piece of 11 

fishing gear, it provides additional information 12 

about the size composition that's not discernible in 13 

a large mesh commercial gear, where really the 14 

intent is much different to pick up large fish for 15 

sale. 16 

   Haddock.  Again, very good similarity 17 

overall in the spring and June, and then also 18 

reasonable agreement.  You can see -- read the 19 

numbers there, at least in your chart.  About 5,400 20 

measured in the Albatross, and about 8,000 taken in 21 

the Bigelow.  The shapes of those curves are pretty 22 

strongly correlated.  It's just a little more 23 

fleshed out in the Bigelow because it has more sort 24 
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of observations of size frequencies. 1 

   Redfish, won't belabor that.  It does 2 

seem to pick them up, and again, the same kind of 3 

pattern there. 4 

   Plaice.  It -- it, again, is 5 

reassuring that there does seem to be a higher rate 6 

of capture by the Bigelow in the spring and in June 7 

of smaller fish, which is promising in terms of 8 

starting a new series of information about 9 

recruitment.   10 

   What it does cause problems with is 11 

the length specificity of the calibration 12 

coefficient.  So there is a residual challenge that 13 

-- and the need to consider here. 14 

   And I'll go through yellowtail is 15 

again pretty decent size composition in comparisons 16 

between the two.  So, it would suggest that our 17 

survey -- previous survey was not doing too poorly 18 

in terms of monitoring of the size and age 19 

composition of the resource, but was slightly lower 20 

in terms of overall numbers. 21 

   And again in the fall survey, this is 22 

a direct comparison of the two, and very comparable 23 

size frequency distributions in both surveys. 24 
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   And I'll spare you a couple of these 1 

other ones here, and we'll move to the -- to the 2 

always fascinating summaries of the analytical 3 

models that are used, statistical models used for 4 

comparisons.  But it is an important part, and we're 5 

just, for the sake of completing this, we'll go 6 

through this. 7 

  But we looked at a wide variety of 8 

estimators, and our analysts -- our lead analyst on 9 

this, Tim Miller, is one of the best out there, and 10 

did a fantastic job on this part of the analysis. 11 

   But these alternative measures.  The 12 

usual one we use is just a simple ratio estimator.  13 

So, it's what did you catch in A versus what did you 14 

catch in B.  Take the sum of A over the sum of B. 15 

There's your calibration coefficient. 16 

   That one is -- can be useful, but it 17 

also fails to recognize some of the underlying 18 

sources of heterogeneity that can occur.  And 19 

specifically that heterogeneity can occur on 20 

different bottom types -- you know, that each gear 21 

catchability can, in fact, vary across bottom types 22 

and depth.   23 

   And that aspect of the variability is 24 
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-- we attempted to capture in these more 1 

sophisticated models, which are -- you know, listed 2 

below there. 3 

   So, it's a negative binomial model, 4 

which tries to address the underlying contagion, or 5 

degree of clump schools and so forth, that can 6 

affect and influence the ratio that you observe. 7 

   And the one we ended up sort of 8 

capturing, sort of the best, was a beta binomial 9 

model, which I'm sure everyone is familiar with. 10 

   The model -- weak attempt at humor -- 11 

 the other -- the model candidates -- you know, 12 

again had the different -- different assumptions, 13 

and so forth.  But they all sort of tried to address 14 

the pairing of tows, and that is really kind of the 15 

critical part of this thing. 16 

   And this is, again, probably the 17 

largest set of experiments ever done in terms of 18 

vessel and gear calibrations.  So, it's something 19 

where, I think, sets a very strong basis for the 20 

future. 21 

   Again, this model -- Rick, you're 22 

looking at me like give me the hook here.  So, get 23 

on with it, eh?  Okay.  Very interesting, but let's 24 
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go.  Huh?  All right.  Okay. 1 

   So, at any rate, the variety of 2 

estimators, but one that does seem -- did seem to be 3 

a very strong candidate across many different 4 

instances or species, was this model.  And it's -- 5 

probably the easiest way to describe that is to 6 

consider this ratio estimator versus a beta binomial 7 

one.     8 

   And one conceptual way of thinking  9 

of it is a ratio estimator is just you take all the 10 

catch in A and all the catch in B, divide those two, 11 

the calibration coefficient is that factor.  So, you 12 

know, the Albatross catches one-third as much as the 13 

Bigelow does.  So, you just apply -- any time you 14 

get a Bigelow catch, you divide it by three, or 15 

multiple it by a third.  So, that's one simple way 16 

of looking at it. 17 

   The other one is to say that we have 18 

variability that occurs.  That variability may be 19 

unduly influenced by a single tow, and so forth.  20 

So, in order to sort of protect yourself against 21 

real wild swings in that, you use this beta binomial 22 

model, which is just a ratio of the -- or average of 23 

the ratios, as opposed to the ratio of the averages. 24 
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   So, that's sort of the context in 1 

which this beta binomial estimator actually was 2 

employed. 3 

   And we also did the same thing for 4 

weight.  Now, the conversion factor for weight is 5 

important for some of our stocks.  Biomass -- sort 6 

of a pool biomass estimate of the differences.  You 7 

know, how many kilos per tow in the two pieces of 8 

gear becomes a measure of tracking stock resource 9 

abundance. 10 

   So, a surplus production model, for 11 

example, will use a time trend of total weight, as a 12 

measure.  So, there's also an important factor here, 13 

that if the calibration coefficient is different 14 

between -- for weight versus numbers, that means 15 

that there's some size selectivity associated with 16 

length. 17 

   And the size frequency distributions 18 

that we saw earlier are suggestive of the fact that 19 

you're not catching the same spectrum of fish in any 20 

given tow.  And so that -- that really is kind of 21 

one of the big issues that we're concerned about for 22 

future assessments, and to try to differentiate 23 

whether or not we have separate adjustment factors 24 
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for size composition. 1 

   So, our ability to detect changes 2 

that are due to new recruits coming in will hinge 3 

largely on whether we have appropriate calibration 4 

coefficients that help us distinguish what is a true 5 

change in abundance from what is just improved 6 

catchability in this new net. 7 

   Ultimately, we'll end up with a new  8 

-- completely new time series, but it's that 9 

transition year where you need to make some strong 10 

assumptions about what's going on.  So -- and 11 

unfortunately, I know that the assessment process 12 

and the management process really doesn't need 13 

another dose of uncertainty, but this is one of 14 

them.  That is a factor associated with the 15 

calibration coefficients. 16 

   And just to give you some insight in 17 

terms of what -- what we're looking at here is just 18 

sort of a set of graphs that show the size frequency 19 

distributions, and the ratio of the Albatross to the 20 

-- the Bigelow to the Albatross.   21 

   And basically, where it's quite high 22 

and steep means that the Bigelow was catching more 23 

summer flounder juveniles, plaice juveniles, winter 24 
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flounder, and witch flounder.  So, a lot of the 1 

flatfish, surprisingly enough, the Bigelow was 2 

catching -- quite a few smaller fish, as well. 3 

   Now, with respect to future 4 

experiments, differences that might occur with 5 

respect to cookie sweeps in the Mid-Atlantic is 6 

another issue.  And again, that is something we're 7 

on the case, so to speak.   8 

   But, same kind of thing, for redfish 9 

and yellowtail; kind of seeing a theme here.  In 10 

some cases, the -- we may not have valid or precise 11 

measures for certain size classes, so that will also 12 

have implications. 13 

   Now, this also needs to be said, that 14 

we don't have a full understanding or the 15 

consequences of these changes have not been fully 16 

explored in stock assessment models.  So, that's 17 

another feature that will be coming up. 18 

   So, we had a number of reviewer 19 

comments, and I won't -- I think you can read those 20 

at your leisure.  You can also -- the reports of 21 

these are on our website, so they are available -- 22 

the full reports of the various observers, as well 23 

as the results of the meeting, and so forth, are 24 
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also there. 1 

   So, I'll, in the interest of time, 2 

and the number of yawns I see, I will sort of move 3 

to the -- yeah, that's basically it.   4 

   I think the -- the primary issues are 5 

that the vessel change and the net change, the 6 

simultaneous change of that is a huge -- hugely 7 

improved basis for estimating stock status.   8 

   What we are dealing with is the 9 

ability to interpret that new currency in light of 10 

the old currency.  That is -- you know, what is the 11 

conversion coefficient between the two measures of 12 

relative stock abundance, and so a lot of that will 13 

be playing out over the next several years.   14 

   So, with that, I'll be happy to 15 

entertain questions. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Paul, thanks for that presentation.  I do have one 18 

question specific to these earlier life-stage fish 19 

that are showing up in the Bigelow net.   20 

   And so, you said that the cod-end had 21 

changed in the new net, and that's now a one inch 22 

cod-end.  And so it appears that that might be more 23 

efficient, and more efficient at capturing some of 24 
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these early life-stage fish. 1 

   And so, I'm looking at the individual 2 

comments in the -- here in the last slide of the 3 

report.  And I guess one of the lingering questions 4 

is how do we make sure that these fish -- to the 5 

extent that they represent perhaps a better 6 

understanding of those new recruits -- how do we 7 

make sure that they don't get calibrated out or that 8 

their usefulness is preserved as it relates back to 9 

assessment work?   10 

   Because it does appear that the 11 

Bigelow might yield some new insight into 12 

recruitment, and how would that be preserved, and 13 

how can we make sure that doesn't just get 14 

calibrated out of the data. 15 

   PAUL RAGO:  Right.  Yeah, I think -- 16 

I like the term calibrated out because that is -- 17 

could -- what could happen in the sense that -- you 18 

know, if it's ten times as efficient as the previous 19 

estimate, or a hundred times as efficient, you 20 

basically would be expressing them back in Albatross 21 

equivalents which -- you know, may not have been 22 

even monitored very well in the past studies. 23 

   We don't have a strong solution or a 24 
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-- we haven't fully thought it out yet in terms -- 1 

as I said, many of these things will be revealed as 2 

we, say, get into the fluke assessment -- you know, 3 

where we did see more things. 4 

   So, it will be an additional piece of 5 

information, and we'll try to make sure that it is 6 

captured as opposed to -- you know, calibrated out, 7 

and so -- but it will -- it will need to be, 8 

perhaps, supported by additional pieces of 9 

information. 10 

   Generally, in any assessment, the 11 

true measure of the utility, of any index, is 12 

ultimately gauged by the number of times it shows up 13 

in landings and in future years. 14 

   So, the strong year classes that show 15 

up in a particular year, in the survey, if they're 16 

not borne out by -- you know, future landings, or 17 

future discards, it suggests that it may have just 18 

been a statistical aberration, as opposed to a true 19 

state of nature. 20 

   So, we won't know for a while as to 21 

whether or not what some of these changes are, or 22 

how to deal with them. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS: 24 



  
 

 

 
 
 

 92

Thanks, Paul.  It looks like a consistent pattern in 1 

the data.  You know, so it will be interesting to 2 

see how that plays out.  Pete. 3 

   PETER HIMCHAK:  Yes, thank you, 4 

Mr. Chairman.  Paul, I'm confounded by a couple of 5 

pieces of information here.  In the transition from 6 

the cookie sweep to the rockhopper in the ground 7 

rigging, I'm -- I'm inclined to think well, hey, 8 

they can sample more bottom that -- excuse me -- 9 

artificial reef sites, certain areas where there's a 10 

lot of hangs. 11 

   And then I look at -- and this is 12 

particularly important for reef, or a  13 

structure-oriented species, and then I look at the 14 

species, and it looks like the Albatross was -- had 15 

a lot more positives for black sea bass and scup, 16 

far and away above -- I mean, they had a lot in 17 

common with the Bigelow, but you had a lot of 18 

positives with the Albatross; 63 for 20 for the 19 

Bigelow. 20 

   And it seems like it's running 21 

counter to what I would expect would be change in 22 

the ground rigging.  Any comment on that? 23 

   PAUL RAGO:  Yeah.  I guess the simple 24 
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is, of course, that there was a whole suite of 1 

changes that occurred in there; and granted, the 2 

cookie or the roller gear on the Albatross had a lot 3 

of spaces associated with it, and so there was a lot 4 

of opportunities for fish to dive and get out of the 5 

way.       6 

   So, that certainly would give you the 7 

reason to say well, why -- there should be quite a 8 

bit fewer on that. 9 

   On the other hand, the Albatross was 10 

sweeping about twice as much linear distance, and 11 

also going about 25 percent faster.  So, for scup, 12 

that may make a difference in terms of the -- you 13 

know, the average capture rate on some of the faster 14 

swimmers.   15 

   Maybe -- that doesn't explain what 16 

went on with black sea bass, though.  There were 17 

other species, fast-swimming species, like pollack, 18 

where the Albatross was, in fact, more efficient at 19 

capturing them than it was otherwise. 20 

   So, these don't have the actual rates 21 

for each of those species.  So that the conversion 22 

co-efficient of the -- the estimated conversion 23 

coefficient isn't there, but you can the sense for 24 
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the direction in this case. 1 

   For spiny dogfish, for example, the 2 

capture efficiencies -- the ratio of the captures on 3 

the -- was 1.14, and for numbers.  So, it's almost 4 

exactly the same.  The same thing true -- the same 5 

thing is true, fortunately, for mackerel, which is 6 

next out of the block in March. 7 

   So, that -- there won't be major 8 

currency conversion issues there.  There will be 9 

issues with the updates in June and July for summer 10 

flounder.  So -- thanks, Pete. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Paul.  Any additional questions on the 13 

calibration work?  Jim? 14 

   JAMES WEINBERG:  Yeah.  Just a 15 

follow-up thought on the scup and the black sea 16 

bass, I guess for the tows that -- where the Bigelow 17 

didn't catch any and the Albatross did. 18 

   You could go back to the data and see 19 

exactly where those tows were taken, and see if 20 

there's some explanation. 21 

   PAUL RAGO:  And that's -- that's a 22 

good point for all of them.  A good take-home 23 

message is that in some instances, the -- you may be 24 
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in marginal habitat, or habitat that previously 1 

wasn't -- wasn't considered part of the resource or 2 

in a strata set that historically did not have -- 3 

you know, many tows with the particular species. 4 

   The zero-zero tows are not shown here 5 

for obvious reasons, but they also provide 6 

additional information about the spatial extent of 7 

the other resource, which is important. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, Paul.  Vince. 10 

   VINCE O'SHEA:  Yeah, thanks, 11 

Mr. Chairman.  I had looked at that zero-zero -- I 12 

mean the Albatross higher numbers, after all this 13 

business about a high-rise net, and it turns out the 14 

Albatross was catching scup and black sea bass -- 15 

you know, at times. 16 

   But, it's not as simple as that, 17 

because without -- as Paul said, without looking at 18 

what the total amount is in the other tows, the 19 

presence/absence thing might be inconsequential.  20 

So, my bottom line take-away is that this is very, 21 

very complicated.   22 

   And over the years, at this Council, 23 

we've heard things about certain vessels towing next 24 
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to the Albatross, catching fish, when the Albatross 1 

wasn't catching fish, and this -- this, to me, just 2 

illustrates how complicated this really is, and how 3 

much thought the Center has put into this, and how 4 

comfortable I am with the amount of effort that 5 

they're doing to make sure they get this answer 6 

right.  7 

   Because, you just can't look at the 8 

numbers, and it would be a trap to conclude that you 9 

know what's going on.  It's much more complicated 10 

than that.  Thank you, Mr. Chairman. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Vince.  Any additional questions on the 13 

Calibration Report?  Peter. 14 

   PETER DEFUR:  Yeah.  Thank you very 15 

much.  Paul, a number of the size frequency 16 

distribution show differences between the two gear 17 

in terms of total catch.  Are those statistically 18 

significant? 19 

   PAUL RAGO:  For the most part, yes.  20 

The -- you know, the two measures of that have been 21 

sort of the difference in total numbers, as well as 22 

the differences in average weight.  The statistical 23 

significance of the size frequency distributions 24 
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also appears to be discernible, so to speak, from 1 

that. 2 

   But one of the other issues, of 3 

course, is that when you -- the effect of sample 4 

size on say something like a Kolmogerov-Smirnov type 5 

test is difficult to ascertain because you're -- 6 

many of the tows, you're basically getting multiple 7 

measures of the same average size fish.   8 

   So, it's a -- I think the measures, 9 

though, that we have seen, and some of the measures, 10 

particularly with differences in very small fish 11 

are, in fact, both statistically significant and 12 

biologically relevant.  So -- thank you. 13 

   PETER DEFUR:  Thank you. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Okay. Any additional questions.  Rich? 16 

   RICHARD SEAGRAVES:  Yeah.  Paul, with 17 

regard to the difference in sampling characteristics 18 

of the rockhopper versus the roller, the old cookie 19 

cutter gear, do you have any sense for -- I would 20 

assume this would impact in your protocol on a 21 

stratified random design.   22 

   Basically, you get an area that's 23 

been chosen that you can't sample, say, with the old 24 
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gear versus the new.  1 

   Do you have any sense -- so, you're 2 

now introducing some bias relative to the previous 3 

survey, because you've areas that can now be 4 

sampled.  Is there any sense of how much additional 5 

bottom would be opened up between the two gears, and 6 

how big of a problem that might be? 7 

   PAUL RAGO:  That one I think I'd have 8 

to leave to Russ or Wendy -- Russ Brown or Wendy 9 

Gabriel, perhaps could address that in terms of a 10 

percentage basis.  It wouldn't be good to sort of 11 

guess on that. 12 

   RICHARD SEAGRAVES:  I'm not asking 13 

for a percentage.  But do you think that's a 14 

significant -- potentially a significant issue or 15 

not? 16 

   PAUL RAGO:  It could be in the sense 17 

that if it opened up a great deal of bottom to 18 

sampling.  The process for sampling is, unless there 19 

is something of well-known obstruction in an area, 20 

or a well-defined galvanized jungle of pots down 21 

there, they will sample an area and learn from that 22 

experience at the expense of the gear, as opposed to 23 

sort of taking -- you know, some of the area 24 
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offline. 1 

   You know, it's come up with the -- 2 

both the scallop gear and the clam dredge -- you 3 

know, in terms of trying to define well-known areas, 4 

and then reduce the amount of area that's used for 5 

the aerial expansion of the survey data. 6 

   But it's -- I think -- the point's 7 

well taken that it will -- it will be more efficient 8 

in getting over some of the obstacles down there, 9 

but its actual magnitude, I guess, is -- hasn't been 10 

estimated, at least to the best of my knowledge. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  Any additional questions?   13 

 (No response audible.)  14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

It's almost one o'clock.  Why don't we go ahead and 16 

break for lunch and come back at two?  And at that 17 

point, we'll reconvene as a full Council for the RSA 18 

Workshop.  Thank you. 19 

 (BREAK:  12:47 p.m. to 2:30 p.m.) 20 

 ______________________________________ 21 

 WORKSHOP ON RESEARCH SET-ASIDE PROGRAM 22 

   COUNCIL CHAIRMAN RICHARD ROBINS: All 23 

right.  With that, we're ready to get started.   24 
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   Our next agenda item is a RSA 1 

Workshop.  And at this point, I'm going to turn it 2 

over to Pres Pate, Chair of the RSA Committee.  He's 3 

being supported by Peter deFur, as Vice Chair; and 4 

together, they've taken up one of the challenging 5 

issues that our Council has to do with, but very 6 

much appreciate their work thus far.   7 

   But they wanted to convene the full 8 

Council for the benefit of this discussion and 9 

workshop, and I'll turn it over to Pres. 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  11 

Thank you, Rick.  I can't say that I didn't know 12 

exactly what I was getting into when Rick asked me 13 

to Chair the RSA Committee, because I had a working 14 

knowledge of what the program is, but not an 15 

intimate knowledge of 16 

all of the complications and controversy and  17 

brief-but-very-exciting history of that program. 18 

   So, one of the first things that I 19 

did was to get Peter and I involved with the staff 20 

of the Council and the Science Center, to get a 21 

briefing about where the program is. and some of the 22 

aspects of it that we need to be knowledgeable about 23 

to proceed with trying to improve the performance of 24 
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that program, and make a satisfaction from the 1 

results of that program better than it is now. 2 

   So, in that effort, I certainly have 3 

to give my thanks to the staff of the Council, and 4 

Clay Heaton and Kathy Collins and Dan Furlong who 5 

were part of the briefing session that we had on the 6 

phone; but also, especially Earl Meredith from the 7 

Science Center and John Hoey, who is not here with 8 

us today, for taking the time and making the effort 9 

to get me and Peter up to speed on where we are with 10 

the program. 11 

   It was obvious to me that we needed 12 

to continue the very diligent efforts that were 13 

already underway to do as complete analysis of this 14 

program as the resources available to us could --  15 

could allow.   16 

   And I learned that it actually 17 

started a couple of years ago with the beginning of 18 

the programmatic review that you'll be receiving the 19 

results of today, and was very impressed with the 20 

process that had been developed to bring the 21 

information -- that very important information to 22 

the Council in the format that it is. 23 

   Earl Meredith is going to be giving 24 
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the presentation that's included -- of the 1 

information that's included in the report that was 2 

sent to you just prior of -- just prior to the 3 

meeting.   4 

   There's a lot of information there.  5 

There's special emphasis on the Mid-Atlantic's 6 

Council's RSA  Program, and I think will set the 7 

stage and identify some key issues for a more 8 

detailed and deliberate analysis of some very 9 

critical aspects of the program, by the committee, 10 

and ultimately by the Council, over the course of 11 

the next few meetings. 12 

   We're running behind schedule.  I 13 

know Earl came prepared to give a very, very 14 

comprehensive report today, and don't want to 15 

shortchange the amount of time that's available to 16 

him.  So, with no more ado from me, I'll turn it 17 

over to you, Earl, and you can start with your 18 

presentation. 19 

   EARL MEREDITH:  Okay.  Thank you, 20 

Preston, and welcome everybody.  Thanks for coming, 21 

and I -- as we were flying down here, I was a little 22 

bit hesitant flying into the snowmageddon, as the 23 

President called it.  And it looks like we have some 24 
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more snow coming.  So, I hope this doesn't turn out 1 

to be like the Hotel California, where you can check 2 

out but you can never leave. 3 

   Okay.  So, what we'd like to do today 4 

is review some of the Research Set-Aside Programs 5 

specific to the Mid-Atlantic.   6 

   Last year, we conducted a 7 

programmatic review of all four of the research 8 

programs, cooperative -- or the Research Set-Aside 9 

Programs, and so I won't be presenting all that 10 

information. 11 

   In the slide show, I have about 200 12 

slides, so we'll fly through some of them, but a lot 13 

of them I've hidden because they deal with the other 14 

RSA Programs.  So, we'll see where we can go.  I'd 15 

like to allow everybody to ask questions as we move 16 

along. 17 

   And in a couple of different 18 

junctures during my presentation, I'll turn it over 19 

to Ryan Silva, who works in the Northeast Regional 20 

Office, and he works in the Sustainable Fisheries 21 

Division.  So, he'll deal with some of the 22 

regulatory and permitting issues. 23 

   And Rory Davidson is here from New 24 
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York DEC, right?  Yes.  And we work very closely 1 

with them on monitoring RSA quota and permits 2 

issues.  So, at various points during the 3 

presentation, I'll ask them to step in. 4 

   So, the objectives really are to look 5 

at the brief history of the RSA Program, and to 6 

review some of the RSA and grant processes that we 7 

are required to go through. 8 

   We'll touch briefly on the economics 9 

and some of the business practices, and we'll 10 

consider some different models that have been 11 

recommended, and we'll look at some of the strengths 12 

and challenges for the RSA Program, and see if there 13 

are ways that we can solve some of those challenges, 14 

and move the program to be more effective.  15 

   We'll look at some of the monitoring 16 

and accounting of the RSA quota, both for commercial 17 

and recreational, and I know that there was a motion 18 

moved last -- at the last meeting for us to take a 19 

look at some of those issues. 20 

   We also had Tom Schminky scheduled to 21 

participate in this workshop from the Silver Spring 22 

Office, in the Science and Technology.  He's the 23 

specialist for recreational fisheries in the MRFSS 24 
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Program, but he was unable to make it.  So, he  1 

e-mailed me his presentation, and briefed me a 2 

little bit on how some of the issues, the core 3 

issues, that he wanted to address.  So, I'll address 4 

some of that as best as I can. 5 

   We convened a review panel last year. 6 

 We started in December of '08.  We put together a 7 

team to specifically do a programmatic review of all 8 

four of the RSA Programs.  We held a couple of 9 

workshops, one in the Mid-Atlantic in February.  The 10 

first workshop was in December in Narragansett. And 11 

we invited the fishing industry, and RSA 12 

participants and PI's, and anybody interested in the 13 

program.  And we listened to people's comments.  We 14 

gathered information and gathered data.   15 

   Then we held another workshop at the 16 

Mid-Atlantic Council in February.  I believe that 17 

was in Ocean City.   18 

   And then we convened a panel in July 19 

of last year, and the panel -- the objective of the 20 

panel was to listen to the program and then make 21 

recommendations on how we could improve the RSA 22 

programs in general, and then some specific 23 

recommendations for each one of the programs.  So, 24 
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I'll go over some of that information today, as 1 

well. 2 

   We drafted the report, and it was 3 

submitted in September, and what you have in front 4 

of you -- what's been passed out -- is an 5 

abbreviated version of that, just focusing on the 6 

Mid-Atlantic. 7 

   The final report is some 150, 160 8 

pages long.  It encompasses all four of the 9 

programs.  And that should be out pretty soon. 10 

   We put together a team to run this 11 

programmatic review.  John Hoey is my supervisor. 12 

Kelly Taranto is the Grants and Acquisition 13 

Coordinator.  Carolyn Woodhead is a Cooperative 14 

Research Specialist that works with us in 15 

Gloucester, and Cheryl Corbett is the Federal 16 

Program Officer.  She's the one who really runs all 17 

of the grants processes, and I'll get into that 18 

pretty soon.  But we couldn't live without Cheryl.  19 

She's fantastic.  Many of you probably already know 20 

her. 21 

   Ryan Silva, who's here today, works 22 

in the Regional Office.  Barbara Roundtree is the 23 

economist at the Science Center, who helped us with 24 
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some of the economic analysis.  Paul Perra has 1 

worked with the RSA Program, essentially from the 2 

beginning, and he is very knowledgeable of the RSA 3 

Program, and he helped us out.  And finally, Clay 4 

Heaton, the staff member from the Mid-Atlantic, was 5 

very helpful in our programmatic review. 6 

   At the July meeting, we convened a 7 

review panel that included people from the  8 

Mid-Atlantic.  We had Rich Seagraves from the  9 

Mid-Atlantic Fishery Management Council, and Chris 10 

Kellogg, because both of those two organizations are 11 

the only ones that have the RSA Programs. 12 

   Because we have -- there's a lot of 13 

acquisitions, and grants, and issues in these 14 

programs, we brought in three experts from the 15 

Eastern Region, Acquisitions Division for Contracts 16 

and Grants, Miriam Veber; Terry Lee is a Contracts 17 

Law attorney; and Alan Conway is a Grants Management 18 

Division Specialist.   19 

   So, we wanted to really look at the 20 

program from a perspective of acquisitions and 21 

grants, as well.  We've heard a lot of 22 

dissatisfaction with the program because of the 23 

grants processes. 24 
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   And then we had Russell Porter from 1 

the Pacific States Marine Fisheries Commission, and 2 

they run a program there that's EFH or -- I'm sorry 3 

-- Exempted Fishing Permit, EFP-based research 4 

program.  And we brought him in because he has a lot 5 

of experience, and could help us with relooking at 6 

some of the processes that we go through here. 7 

   And because we had some alleged 8 

allegations of landing -- misreported landings -- we 9 

brought in Stuart Cory to help look at the program 10 

from a law-enforcement perspective. 11 

   So, as I said, there's four unique 12 

RSA Programs in New England.  They have the scallop, 13 

monkfish and the sea herring program, and then the 14 

Mid-Atlantic is mostly multispecies based.   15 

   And the four programs are very 16 

unique, but there's a lot of issues and overlap in 17 

some of the problems and the circumstances that we 18 

encountered. 19 

   They are all based on different 20 

management strategies.  So, there's area closures 21 

and area restrictions, days at sea, management 22 

strategy, seasonal closures. There's hard TAC and 23 

total annual landings and trip limit. 24 



  
 

 

 
 
 

 109

   And then each one of the programs 1 

have different values based on the resources that 2 

they use.  So, for example, scallop is sort of a 3 

medium to high value resource, medium volume.  And 4 

so that has very different implications than say a 5 

high value fluke fishery, for example, with low 6 

volume.   7 

   And so we'll get into some of the 8 

different issues about the species, and the 9 

different RSA quotas, and how they either work or 10 

they don't work. 11 

   So, we mentioned -- you know, we 12 

looked at the difference species.  We have black sea 13 

bass, bluefish, summer flounder, scup, loligo squid. 14 

 But what about butterfish and illex squid, mackerel 15 

and tilefish?  They are species that are included in 16 

the RSA Program but -- you know, there's not a whole 17 

of action going on there.  And so, what's up with 18 

that? 19 

   Well, first of all -- you know, what 20 

we heard was that it's really hard to make any one 21 

of these species work from an economic perspective. 22 

 So, for butterfish, for example, it's such a low 23 

value resource, and it would take a very, very high 24 
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volume.  And there's also up to fairly recently, 1 

there's not been closures.  So, the value of that 2 

resource really restricts the potential of it being 3 

used as a research set-aside species. 4 

   And then on tilefish, I don't think 5 

there's really been any interest in wanting to use 6 

the tilefish resource in the RSA Program. 7 

   So, you know, another thing that we 8 

did last year was convened a strategic planning 9 

panel to look at all of the cooperative research 10 

programs in the region.  So, not just the RSA 11 

Programs but -- you know, the Cooperative Research 12 

Program, the Northeast Consortium, the Southern New 13 

England Collaborative Research Initiative.   14 

   And what we wanted to do was come up 15 

with a strategic plan that would lay a framework for 16 

the development and the continuation of cooperative 17 

research; make it more efficient.   18 

   And we convened that panel with what 19 

we called the deputies; the deputies from the  20 

Mid-Atlantic, the New England Councils, the Atlantic 21 

States Marine Fisheries Commission, the Northeast 22 

Regional Office, and the Northeast Fisheries Science 23 

Center. 24 
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   And we completed that program last 1 

April and May, and published a strategic plan which 2 

is -- I'm holding a copy of it up right now.  You 3 

probably have seen this or received it.  It's on our 4 

website, and we could probably get you a copy.  but 5 

essentially, it's a strategic plan for the 2010 to 6 

2014, and it lays out the primary research 7 

priorities for all of cooperative research for the 8 

region. 9 

   And so, we're basing a lot of our 10 

continuation and cooperative research on this plan 11 

that was developed last year. 12 

   So, essentially, the RSA programs 13 

were established by the Councils, and the 14 

administration of the program is essentially the 15 

responsibility of National Marine Fisheries Service; 16 

and the Northeast Fisheries Science Center, the 17 

Northeast Regional Office, the National 18 

Environmental Policy Act, and the Program Planning 19 

and Integration Offices are really the primary 20 

drivers of some of the regulatory and administrative 21 

aspects of the program. 22 

   But we do select the proposals based 23 

on a technical review process, and we include the 24 
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input from the Councils and the management from both 1 

the Research Steering Committee in the Northeast, 2 

and the Research Set-Aside Committee here in the 3 

Mid-Atlantic. 4 

   So, there's a significant input from 5 

the Councils based on their priorities that were 6 

established, the technical reviews, the management 7 

reviews, which I'll get into briefly, and the 8 

recommendations for funding of projects. 9 

   And then again, the oversight is 10 

provided by NMFS through the Grants Program, with 11 

the acquisition processes and the project 12 

monitoring, and the review -- technical reviews of 13 

the final research reports. 14 

   So, there's no -- we all know there's 15 

no federal dollars used in the RSA Program.  So, why 16 

are they issued as grants?  And this was debated 17 

back in the beginning when the New England Council 18 

first started the scallop program, the Scallop RSA 19 

Program in 1999.   20 

   And the determination was made by the 21 

Federal Assistance Law Division in the Department of 22 

Commerce that the -- these programs should be run as 23 

grants.  So, there was no -- because of the 24 
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uniqueness of these programs, there was no former 1 

policies or procedures for allowing the fishing 2 

industry to harvest resources, turn that into 3 

research dollars, and then use that for management 4 

purposes. 5 

   So, this was really a unique program, 6 

and it still is.  It's the only program in the 7 

nation that utilizes fisheries' resource -- research 8 

-- for research purposes.   9 

   So, like I said, the scallop program 10 

started in 1999; the Mid-Atlantic started in 2001; 11 

monkfish in 2005 and the sea herring in 2007.  12 

   So, you're probably all familiar,  13 

the Framework Adjustment 1 to the Atlantic Mackerel, 14 

Squid, Butterfish, Summer Flounder, Black Sea Bass, 15 

Bluefish, Fishery Management Plans and the tilefish 16 

were essentially created in 2001, and the RSA 17 

Program began. 18 

   And the mission -- there was really  19 

-- we searched around to try and find a real clear 20 

mission statement for the RSA Program, and really 21 

all we could find was in the Federal Acquisitions -- 22 

in the Federal Funding Opportunity Announcements, 23 

through the Federal Register Notice, we found this 24 
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small brief statement to -- that the RSA Programs 1 

were established to meet unaddressed research needs; 2 

in parentheses, gear, study, surveys and mesh 3 

studies.   4 

   So, I think part of the conversation 5 

today, later on, should be to really focus on 6 

firming up that mission statement and having a more 7 

succinct, clearly articulated mission statement, 8 

that will help us move forward in the future. 9 

   So, just briefly, the Mid-Atlantic 10 

RSA Program is essentially -- allocates landings 11 

from the multiple species that I listed, about three 12 

percent of that annually.   13 

   The other programs are slightly 14 

different.  The scallop issues, both days at sea, 15 

and scallop meats from selected rotational areas. 16 

   The monkfish is strictly days at sea, 17 

and it's set at 500 each year.   18 

   And then Atlantic herring is 19 

essentially allocations of landings of Atlantic 20 

herring, about three percent of the total annual 21 

catch. 22 

   Now, the monkfish is the only one 23 

that has a fixed allocation of 500 days a year.  The 24 
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others are based on the adjustments to the 1 

specification packages for both days at sea and 2 

pounds of resources. 3 

   So, some of the program challenges 4 

that we've found:  There's always a lot of really 5 

good projects that are proposed, but we find that we 6 

have limited allocations.  And because of the limits 7 

in the RSA quota, we typically are only able to 8 

fund, like in the Mid-Atlantic, between two and 9 

three, sometimes four projects a year. 10 

   The ever-changing allocations and the 11 

annual cycles are challenging because it creates 12 

difficulty in terms of forward planning from year to 13 

year.  And so, the annual cycles are a little bit 14 

out of sync with the Grants Program, but given that 15 

we don't know what next year's allocations are going 16 

to be -- and they could be up or down -- it makes it 17 

very difficult to plan into the future for research 18 

programs. 19 

   The programs are federal actions -- 20 

and the grants are federal actions, and they also 21 

are issuing exempted fishing permits.  And those 22 

require a fair amount of administrative burden to 23 

make that -- to make those permits happen.  And they 24 
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require environmental reviews, and I'll get into 1 

that in a little more detail in a few minutes. 2 

   And of course, the grant 3 

administrative process, like I said, a lot of times 4 

the grant time frame is a little bit out of sync 5 

with the fishery management plan.   6 

   So, sometimes we have to put the 7 

grant acquisition process on hold until we have the 8 

specifications packages approved.  So, there's a 9 

little bit of time lag there.  And that can cause 10 

problems with the researchers if they want to get 11 

out on the water, and conduct their research or 12 

start their compensation fishing. 13 

   We -- like I mentioned earlier, there 14 

have been some enforcement issues related to 15 

misreporting or unreporting in certain areas. 16 

   Fleet envy.  We've seen that there 17 

are certain components who are participating, who 18 

figured out how to participate in the RSA Program, 19 

and then there are certain fishermen or fleets who 20 

haven't figured that out, or they figured it out, 21 

but it was -- it was kind of late in the game. 22 

   And so what we've heard was that 23 

there is some dissatisfaction among the fishing 24 
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community about how the RSA Programs have or have 1 

not benefitted their fleets. 2 

   We also found that there's a 3 

tremendous need to coordinate among state and 4 

federal agencies and private entities.  And Maureen 5 

will talk a little bit about that today.  But we 6 

really feel like we need to establish greater 7 

communications among all the participants and among 8 

all the agencies and folks who are managing RSA -- 9 

any aspect of the RSA Program. 10 

   Part of that is monitoring the RSA 11 

landings, and making sure that we account for 12 

recreational and the commercial RSA quota, relative 13 

to each fishery, and specific to states' 14 

allocations, and that we're not duplicating effort 15 

there. 16 

   And finally, we've heard that we -- 17 

it would be very valuable for us to look at 18 

different business models for the RSA, both 19 

acquisitions and as well as the actual awarding and 20 

monitoring of RSA quotas.  So, we've got a couple of 21 

ideas that we can discuss later on today. 22 

   And then there's a lot of 23 

expectations about the mission of the RSA Programs, 24 
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 And so -- and there's a -- there seems to be a fair 1 

divide between the expectations and the reality. 2 

   So, we held a workshop last week to 3 

look at conservation engineering programs in the 4 

future, and how we could design them to be much more 5 

focused on an end result.   6 

   And several people were at that 7 

workshop last week, and there was a tremendous 8 

amount of excitement about how we could move 9 

forward, and creating a more collaborative 10 

atmosphere, rather than a competitive atmosphere; 11 

and bringing groups of experts together to work in a 12 

synergistic, more focused and collaborative process, 13 

rather than having competitive nature, and having 14 

everybody kind of off doing small projects that 15 

aren't very well integrated. 16 

   So, we could talk a little bit about 17 

that later on today, as well. 18 

   So, let's look at some of the 19 

strengths of the program.  I think the best -- the 20 

best example that we heard were that it funds a 21 

fairly high priority list of research, and that it 22 

is totally supported by the fishing industry.  23 

There's no federal dollars that are used in any of 24 
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the RSA programs, and that includes for the 1 

administration and oversight of the program. 2 

   The RSA programs do empower the 3 

Councils in the decision process for getting 4 

research carried out.  So, they're involved in 5 

setting the priorities, as well as helping with 6 

making recommendations on which proposals get 7 

funded.  8 

   And we hold an RSA Committee meeting 9 

each year to review all the proposals for a 10 

management perspective, and I'll get into that in a 11 

few minutes, as well. 12 

   Another good aspect of this -- and 13 

it's true with all of cooperative research -- it's 14 

an opportunity for fishermen and researchers to work 15 

together and learn about each other's worlds.  16 

Science is a really different fishing process than 17 

commercial fishing.   18 

   So, it's an opportunity for fishermen 19 

and scientists to work together and learn about each 20 

other's processes, random samplings, statistical 21 

design, survey designs; and it's an opportunity for 22 

our scientists to work with the fishing industry and 23 

learn about their behaviors and their activities and 24 
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their motivations. 1 

   And finally, is the RSA programs 2 

really provides a sort of a new way for the Councils 3 

to work with the fleets, the Science Center, the 4 

Regional Office, the management organizations, to 5 

solve specific problems.  And I think we really need 6 

to focus on that as we move forward into the future. 7 

   Just a brief history of the program. 8 

 I mentioned earlier the scallop program started in 9 

2000.  Since that time, we have funded over 48 10 

projects.  We're about ready to award another set of 11 

projects soon, and that's -- the total funding, 12 

including the compensation fishing and the 13 

researchers, equals about 6.6 million dollars.  I'm 14 

sorry -- that's just for research. 15 

   Monkfish started in 2005. We have 12 16 

projects, about 1.4 million.   17 

   Herring, you see it there.  There's 18 

only one project, and that's now suspended until 19 

further notice.  The Herring RSA Program has been 20 

stopped because they haven't made any allocation. 21 

   And the Mid-Atlantic program started 22 

in 2001.  We have about 26 projects.  We will be 23 

awarding three projects very soon, and that's about 24 
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pretty close to about five million dollars' worth of 1 

research. 2 

   So, all in all, there's about 87 3 

research projects that include monitoring surveys.  4 

About 60 of them have been completed, and the final 5 

reports have been reviewed, and we're striving to 6 

get all those reports posted up on the internet so 7 

you can access them easily. 8 

   And so, overall, there's been about 9 

12 million dollars of research, but the cost to 10 

harvest the resources to conduct that 12 million 11 

dollars has been about 33 million dollars in 12 

compensation fishing costs. 13 

   So, it's a pretty substantial 14 

program, somewhere in the neighborhood of 45 million 15 

dollars in the past 10 years. 16 

   So, just to give you a brief example 17 

of some of the kinds of research projects.  This is 18 

the Scallop RSA Program, and we categorize the 19 

research by various different themes.  And by far, 20 

the largest number of projects that we have funded 21 

have been surveys.  We have been doing rotational 22 

surveys and other monitoring, developing monitoring 23 

protocols and processes.  About 18 of those projects 24 
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have been funded. 1 

   And then the other higher -- the next 2 

higher theme would be conservation engineering and 3 

bycatch.  So, we've funded about 16 projects that 4 

look at gear selectivity and conservation 5 

engineering, bycatch reduction. 6 

   Monkfish is about the same.   7 

   Mid-Atlantic, we have funded more 8 

monitoring, which would be surveys, including the 9 

transect survey, the Hard Bottom Scup Survey, and 10 

now NEAMAP.  There have been 13 different awards for 11 

those programs. 12 

   And then in the early years, we 13 

funded several conservation engineering projects 14 

associated with black sea bass pots, and then more 15 

recently, some squid/butterfish selectivity 16 

projects. 17 

   So, again, just to review.  There's 18 

no federal dollars.  Have I said that already?  And 19 

the programs are run by grants.  They're issuing 20 

pounds of resource or days at sea.  The Councils are 21 

very heavily involved in setting the priorities, 22 

helping to assess the proposals, going through the 23 

process of putting the federal funding opportunity 24 
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or the Request for Proposals together.  The Council 1 

helps draft those. 2 

   We publish those in a Federal 3 

Register Notice, twice a year, once in December or 4 

January, depending on how late they are in getting 5 

it out.  And then again in June or July.  Those are 6 

the Federal Omnibus -- Federal Register Omnibus 7 

Notices for all the grants throughout the entire 8 

NOAA organization. 9 

   Again, NMFS has administrative 10 

responsibility for the grants, and these are all 11 

conducted through the internet.  We use grants 12 

online, which is a database behind the scenes.  The 13 

proposals are submitted through Grants.gov., and so 14 

it's a design -- it's a system designed to help 15 

streamline the processing of grants and the 16 

competitive process. 17 

   We conduct a peer review or a 18 

scientific review with a minimum of three technical 19 

experts, relative to the subject matter of the 20 

proposal.  The proposals are ranked according to the 21 

technical reviews. 22 

   And then we conduct a regulatory 23 

review, that we look at NEPA, we look at protected 24 
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resources, marine mammal issues, to make sure that 1 

there's no -- that there won't be serious problems 2 

during the conduct of the research relative to those 3 

environmental and protected resource issues.   4 

   The proposals are then funded.   5 

   After the process is completed, the 6 

final reports are received, we do another review, a 7 

technical review of the reports, and then we work  8 

with the Research Steering Committee and the RSA 9 

Committees to look at the results from a management 10 

perspective.   11 

   That process is a little bit more 12 

refined with the Research Steering Committee in the 13 

New England Council, and we're still working on that 14 

process here. 15 

   Then the scientific review is 16 

completed, and the product is accepted, and we 17 

forward it on to the appropriate management 18 

organization, whether it's an FMAT Team or a Plan 19 

Development Team for consideration for management. 20 

   The data has to be archived, and we 21 

need to capture all the research data.  And this is 22 

important, and John Hoey has been doing a phenomenal 23 

job in gathering previous years' research data.  24 
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That has to be archived so that if there's any 1 

litigation on a management issue, that's based on 2 

research set-aside or cooperative research data, we 3 

need to have that data in a discoverable format so 4 

it can be provided in the litigation process. 5 

   So, that's important, and we've been 6 

moving forward with archiving all of the cooperative 7 

research and research set-aside data. 8 

   As I said, there is a three-part 9 

process for selection of research proposals.  The 10 

first part is a technical review, where we assign 11 

three reviewers.  Typically we have at least one 12 

scientist from the Northeast Fisheries Science 13 

Center, and then two people from either other NMFS 14 

Science Centers or other experts with technical and 15 

relevant expertise. 16 

   We're looking for appropriate study 17 

designs and sampling methodologies.  We're looking 18 

to see if the proposals are hypothesis driven, or if 19 

it's a survey.  We want to make sure that the survey 20 

would be properly addressing stock assessment 21 

issues.   22 

   We're looking to see if the analysis 23 

that's being proposed is correct, and if the final 24 
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report -- final results are defensible. 1 

   Parallel to that process, we do a 2 

consistency review, and I mentioned this earlier.  3 

We look at the regulatory aspects of the research 4 

based on Magnuson-Stevens Act and Endangered Species 5 

Act, Marine Mammal Protection Act, and the 6 

Environmental Policy Act.   7 

   And this consistency review is 8 

conducted in parallel with the technical reviews. 9 

And all of this information is then provided to the 10 

third level, which is the panel review, which I 11 

mentioned earlier.  We convene the RSA Committee, 12 

usually in the middle of summer.  We get together, 13 

we present the technical reviews, and the 14 

consistency, if there's going to have to be a 15 

Section 7 review for endangered species or marine 16 

mammal review, or essential fish habitat, if there's 17 

going to be certain issues that will be a show-18 

stopper for a particular project, and those have to 19 

be addressed. 20 

   And we present this information to 21 

the panel review, and they look at it, and give us 22 

their feedback on the management relevancy of each 23 

proposal, and then they make recommendations to us 24 
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for our consideration for the final awarding 1 

process. 2 

   But that panel is not the final 3 

decision.  The final decision rests on Nancy 4 

Thompson to make the final decision.  We draft up a 5 

decision memo for her review.  There may be a little 6 

discussion on which projects should be funded, and 7 

then Nancy has the final decision. 8 

   I pretty much covered that.  I'll 9 

just briefly fill you on the grants process.  It's a 10 

fairly onerous process that we have to go through in 11 

order to establish the competition, receive the 12 

proposals, review them, and then get them funded, 13 

And I'll kind of skip over some of these slides. 14 

   This is essentially the initial phase 15 

of the application.  It's just to create the 16 

Requests for Proposal.  And this all has to be 17 

reviewed by the Federal Law Division, Federal Act 18 

Assistance Law Division, the General Counsel from 19 

the Regional Office. 20 

     So, there's about a 20 -- 20 or 22 21 

step process in just getting the federal funding 22 

opportunity or the RFP out on the street. 23 

   And this includes drafting up the 24 
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priorities, as well as the process for applicants to 1 

submit their applications.  This starts about two or 2 

three months before the RFP's hit the street. 3 

   There's a list of minimum 4 

requirements that the Grants Law Division requires 5 

us to incorporate.  We have to put all the legalese 6 

into the Request for Proposals.  We do -- again, we 7 

do the technical review with three reviewers, and 8 

that's coordinated through the FPO, which is Cheryl. 9 

   Once, the technical review of the RFP 10 

is approved, it hits the street.  We have a 180 days 11 

to process the grant and get them awarded, and 12 

that's a fairly onerous process.  We have to get all 13 

the reviews in.  We conduct the consistency reviews 14 

to look at the regulatory issues, and the management 15 

reviews. 16 

   And then, somewhere along in that 17 

process, we have to hit the hold button until the 18 

specification packages are approved, because we 19 

can't issue the grants until the spec packages are 20 

approved, because there's no resource to actually 21 

issue it against.  And so that will delay the 22 

process by -- you know, another couple of months. 23 

   Then the decision selection memo is 24 
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drafted.  There's -- regulatory compliance is 1 

conducted to look at the NEPA, the Section 7 2 

reviews, and to see if there is any regulatory 3 

issues that may come up with that. 4 

   At that time when the proposals are 5 

funded, the actual button is hit to fund them, the 6 

exempted fishing permit process can begin.  And 7 

actually, we've sped it up a little because we're 8 

allowing the PI's to start submitting their exempted 9 

fishing permits a little bit before the awards are 10 

actually done. 11 

   We'll conduct the negotiations.  This 12 

year, for example, we were really trying to fund 13 

four projects.  We started negotiations with the 14 

awardees, and we just couldn't work it out to fund 15 

all four, so we ended up with three, and that took 16 

about two weeks to go through those negotiation 17 

processes. 18 

   If there are any changes during those 19 

negotiation processes, we have to draft a 20 

supplemental decision memorandum, which is then sent 21 

back down to the Grants Management Division.   22 

   And then it's all reviewed by the 23 

Federal Assistance Law Division before the final 24 



  
 

 

 
 
 

 130

funding button is hit. 1 

   I mentioned that.  So, yeah, we are 2 

 -- there are several authorities, and there's 3 

several laws that we have to abide by.  So, the 4 

Endangered Species Act is one of them.  We do a 5 

consultation with the Protected Resources Division 6 

in the Northeast Regional Office.   7 

   If there are any turtle interactions 8 

or any endangered species interactions, we have to 9 

do a Section 7.  This takes about a 135 days for 10 

those consultations to be completed.  We're trying 11 

to stream that a little bit by getting those 12 

consultations started early, but it's still an 13 

onerous process, and if we have several projects 14 

that have those kinds of issues, it can really slow 15 

down the process. 16 

   So, any federal grant will trigger a 17 

NEPA consultation, and these can result in either a 18 

categorical exclusion, which essentially is a 19 

lighter-weight environmental review of projects that 20 

don't necessarily have any impact on the 21 

environment.  Or -- you know, for example, it may be 22 

a project that's completely conducted in a 23 

laboratory or a socioeconomics survey that has no 24 
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on-water components. 1 

   So, a categorical exclusion would be 2 

used to approve that process, that project.  They're 3 

generally about a one or two-page document, but if 4 

there is an on-water component, and there could be a 5 

potential for more environmental impact or 6 

endangered species take issues, it does go to a full 7 

environmental assessment.  And that's a more  8 

in-depth review and document, and it takes a little 9 

bit more time. The PI's are requested to put those 10 

together and help us with managing that process. 11 

   So, the long or the short of it is, 12 

it's a fairly onerous process to get projects funded 13 

from the FFO, Federal Funding Opportunity, all the 14 

way through to the final awards.  It's amazing that 15 

they ever get done, but they do.  They get done, the 16 

projects get funded, and they're on the water 17 

generally within about a year of the competition. 18 

   That's what the process looks like 19 

from the application, when we receive the 20 

applications.  There's about 30 different steps, and 21 

a number of different offices that are involved in 22 

the process.  I don't want to go into detail, and I 23 

apologize for this, but all I really wanted to show 24 
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in this slide was that it's a very, very  1 

time-consuming, onerous process, to get these grants 2 

awarded. 3 

   Once they're awarded, we notify the 4 

Sustainable Fisheries Division, and they start 5 

issuing the permits for compensation fishing, as 6 

well as the research projects.   7 

   The award is sent to the recipient 8 

through the grants online, so it's all electronic at 9 

that point.  All they have to do is hit a button on 10 

a website, and the grant is approved, and they're 11 

off and running.   12 

   The award notification is then sent 13 

out for a press release, and then we contact the 14 

folks who were not selected and let them know that 15 

their proposal wasn't selected, and we send them 16 

technical review comments to allow them to improve 17 

their proposals for the next submission. 18 

   At that point, the project starts.  19 

We have semiannual reports that we require the 20 

grantees to submit, and we have monitoring.  We try 21 

to get out and do site visits, and visit the 22 

projects as much as possible, but we've been a 23 

little short-staffed, so we haven't really been able 24 
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to do that very much. 1 

   At the end of the project, or at the 2 

end of the year, all of these grants are generally 3 

issued for about a year, and they are allowed to 4 

have a 60 to 90-day submission period for submitting 5 

their final reports. 6 

   Those are all reviewed, and we try to 7 

get those technical reviews back to people within 8 

about 30 to 90 days, if possible. 9 

   As part of the program, in the past, 10 

there's been no real financial accounting 11 

requirements for the RSA Programs.  And so what 12 

we're trying to do now is implement a requirement 13 

that at the end of the project, the PI's will submit 14 

a full detailed report of the funds that they 15 

received through the RSA Program, and what those 16 

funds were spent on, so we have a little bit more 17 

accountability and transparency for the RSA Program. 18 

   And then at that point, we close out 19 

the grants.  The final reports are approved.  The 20 

technical comments are sent back to the PI's.  They 21 

can change, make any modifications to the reports.  22 

They resubmit the report and we can put it on a web 23 

page at that point. 24 
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   We also transmit the final reports to 1 

the Research Steering Committee or the Research Set-2 

Aside Committees for their management review and 3 

recommendation, to use the information, either in a 4 

stock assessment, or recommend that it be used in a 5 

stock assessment, or be used for a management 6 

action. 7 

   I'll just briefly go through some of 8 

the economics.  It's really different for each one 9 

of the different programs.  The scallop, monkfish, 10 

and the Atlantic herring, all have their own unique 11 

issues that we've been trying to deal with; but I'll 12 

try to focus on the Mid-Atlantic issues that we 13 

have, and that we've found in the past. 14 

   The program does have a fairly good 15 

level of participation, particularly in the  16 

Mid-Atlantic.  There's about 26 projects, like I 17 

mentioned earlier.  We have 18 final reports.  I 18 

think we're up to about 22 now.  There's been eight 19 

different science organizations that have been 20 

involved with the program, about 33 scientists, 14 21 

vessels that are involved with the actual research 22 

projects, two industry organizations, and 18 23 

industry members. 24 
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   But this doesn't really include all 1 

of the vessels that are involved with the 2 

compensation, and that -- that's a couple of hundred 3 

vessels that participate in the actual compensation 4 

harvesting. 5 

   Maybe I should stop right here and 6 

see if there's any questions on the grants 7 

processing, or the grants part of the RSA Program. 8 

Vince? 9 

   COMMITTEE CHAIRMAN PRESTON PATE:  10 

Vince.   11 

   VINCE O'SHEA:  Thanks,  12 

Mr. Chairman.  I think a fundamental question that 13 

came in my mind, maybe on the second or third slide, 14 

was the one that said we -- you conducted 12 million 15 

dollars' worth of research for 33 million dollars' 16 

worth of compensation fishing. 17 

   So, without an explanation, is 18 

another way to say that is we paid 33 million 19 

dollars to get 12 million dollars' worth of 20 

research?  21 

   And if the answer is yes, it seems to 22 

me then that's a -- would be sort of one of my first 23 

priorities, to see -- we should be able to do better 24 
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than that.  But maybe -- I'm hope I'm 1 

misunderstanding what that -- those two numbers 2 

mean. 3 

   COMMITTEE CHAIRMAN PRESTON PATE:  4 

Eric (sic), you want to qualify that or respond to 5 

that in any way? 6 

   EARL MEREDITH:  Well, the numbers are 7 

the numbers. 8 

   COMMITTEE CHAIRMAN PRESTON PATE:  I 9 

mean, Vince -- Vince's -- 10 

   EARL MEREDITH:  Oh, okay. 11 

   COMMITTEE CHAIRMAN PRESTON PATE:  -- 12 

analysis is accurate, as far as your -- 13 

   EARL MEREDITH:  Yeah, I think it is. 14 

 I think it's accurate.  The industry -- you know, 15 

the research set-aside has been put aside.  It's 16 

still harvested; it still goes into the food stream. 17 

 There's benefits.  The fishermen are gaining form 18 

the additional -- excuse me -- the additional RSA 19 

that they're awarded, through the compensation 20 

fishing.   21 

   So -- but it is an expensive program. 22 

 It is taking resources away from the general 23 

fishery, and channeling it into a research program, 24 
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and it's -- it's costly. 1 

   COMMITTEE CHAIRMAN PRESTON PATE:  2 

Vince, follow-up to that? 3 

   VINCE O'SHEA:  Yeah.  Well then I'm 4 

really puzzled because if -- like if you look at 5 

fluke, the ex-vessel value is around -- you know, 6 

was $1.20 a pound.  I'm not sure I fully understand, 7 

when we're auctioning it off at $3.00 a pound.  8 

Again, okay, the scientists get 12 million dollars. 9 

 So, who gets the other 21 million dollars? 10 

   EARL MEREDITH:  That's the cost of 11 

harvesting the RSA, to generate the research 12 

dollars. 13 

   COMMITTEE CHAIRMAN PRESTON PATE:  Go 14 

ahead, Pat. 15 

   PAT AUGUSTINE:  Earl, thank you; good 16 

report.   17 

   A different question.  I'm not sure 18 

we're there yet.  All this is how we got there, 19 

where we're going, and some of the controls.   20 

   I'd be more concerned about delving 21 

into how the research set-aside is used in New York 22 

State and the controls that we have.  When you're 23 

ready to get into that, I'd like to ask a couple of 24 
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questions. 1 

   EARL MEREDITH:  Okay.  Yeah. We'll -- 2 

   PAT AUGUSTINE:  Do it now or later? 3 

   EARL MEREDITH:  Later.  Well, let me 4 

go ahead and present some of the -- and we have Ryan 5 

and Maureen here to talk a little bit about -- you 6 

know, some of the monitoring and controls that we 7 

have in New York. 8 

   COMMITTEE CHAIRMAN PRESTON PATE:  9 

Right.  I think the rest of Eric's (sic) 10 

presentation will more perfectly lead us up to that 11 

type of question, Pat.  So, we're just looking at 12 

questions relative to what he's presented on the 13 

Grant Administration so far. 14 

   So, Howard, along those lines, you 15 

had something? 16 

   HOWARD KING:  Yes, thank you.  A 17 

simple question.  I understand the compensation 18 

award is nonfederal.  But it sounds like there's a 19 

considerable cost investment on the part of the 20 

federal service.    21 

   Has a dollar amount ever been put to 22 

that?  Do we know what that service cost is? 23 

   EARL MEREDITH:  Not entirely.  The 24 
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staff that we have to manage the RSA Program is 1 

funded essentially through the Northeast line item 2 

budget for cooperative research for our annual 3 

budget. 4 

   Right now, we have one Federal 5 

Program Officer.  I mentioned Cheryl Corbett, who 6 

runs the competitions and stays on top of the award 7 

process through the Grants Online Office. 8 

   And the Regional Office also has a 9 

number of people who are supporting the Cooperative 10 

Research Program in general, but also the RSA 11 

Program, through the NEPA Division, to do the NEPA 12 

analysis, the Protected Resources Division, who 13 

looks at the Section 7's, and the marine mammal, 14 

endangered species issues, the Sustainable Fisheries 15 

Division, who looks at the Magnuson and also issues 16 

the permits.   17 

   And those are -- depending on the 18 

projects and depending on the intensity of the 19 

Cooperative Research Program, those could equal 20 

anywhere between four and five full-time people 21 

working on those programs. 22 

   They're doing other things, but 23 

essentially it's about four to five people to run -- 24 
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to help run the RSA Program. 1 

   COMMITTEE CHAIRMAN PRESTON PATE:  And 2 

I know that you all are not collecting any overhead 3 

out of the program, or any revenues out of the 4 

program to cover those overhead costs.  That is a 5 

fair question to ask when you're trying to determine 6 

the total cost of administration of the program, is 7 

it not? 8 

   EARL MEREDITH:  The overhead for the 9 

agency? 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  No, 11 

no.  It's overhead that you all are bearing without 12 

compensation from the RSA Program.   13 

   So, if you're looking at the total 14 

cost of the program, that's a cost that isn't 15 

reflected in any information that you've given yet, 16 

but it's a real cost that's associated with the -- 17 

   EARL MEREDITH:  That's correct, yeah. 18 

 Yeah, it's not in that 33 or 12 million dollar 19 

estimate at all.  That is simply the RSA Program, 20 

the resources that are generated from the fishery, 21 

and the amount of research dollars that go to the 22 

institutions that conduct the research. 23 

   COMMITTEE CHAIRMAN PRESTON PATE:  24 
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Rick. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you, Pres.  I did have a follow-up question to 3 

the point Vince raised about compensation fishing.  4 

And I think one of the specific concerns that I've 5 

heard going through this has been the fact that 6 

compensation fishing within a single species across 7 

projects may be highly variable.  8 

   In other words, the compensation 9 

fishing component of a specific research project may 10 

be X percent for one proposal, and then twice that 11 

potentially for another -- within a single species. 12 

 And so you would expect a lot of variability across 13 

fisheries, just given the different operating costs 14 

for different types of fisheries. 15 

   But there's not a standard formula, 16 

per se, and I know this has been a point of 17 

discussion in the Scallop RSA Program in the past.  18 

But, this is just sort of follow-up concern and puts 19 

a little bit of a finer point, I think, on some of 20 

the concerns that have come up about the specific 21 

attributes of compensation fishing. 22 

   EARL MEREDITH:  Yeah, that's a good 23 

point, and we looked at that.  The rule of thumb 24 
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that was set up for the Mid-Atlantic was that the 1 

compensation fishing should cost somewhere in the 2 

neighborhood of two to two-and-a half times what the 3 

research is. 4 

   So, that would essentially say that 5 

the cost of harvesting the RSA research, to get the 6 

funds to fund the research, shouldn't be more than 7 

two or two-and-a-half times.  That pays for the fuel 8 

costs, that pays for the vessels to go out and 9 

actually harvest that research -- or resource. 10 

   Now, you're exactly right.  In other 11 

programs, like the scallop, where you have a lot -- 12 

much bigger vessels, and more crew size, and a lot 13 

of different other issues, it can be as high as six 14 

-- six or seven times what the cost of the research 15 

is.   16 

   And that also depends on the 17 

institution that you're funding, the level of 18 

overhead that they charge.  It depends on the 19 

research, if they have to steam all the way out to 20 

Closed Area 2, as opposed staying close in to shore. 21 

 So, there's a plethora of variables that go into 22 

trying to fund these projects,and look at these 23 

programs, sort of in an across-the-board fashion, 24 
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and have a play -- a level playing field for all the 1 

proposals. 2 

   COMMITTEE CHAIRMAN PRESTON PATE:  3 

Peter. 4 

   PETER HIMCHAK:  Yes, thank you Pres. 5 

 I just want to follow-up on Howard's comment. 6 

   And yet, there is another layer of 7 

administrative burden when the states issue the 8 

exempted fishing permits for the states, for all the 9 

vessels, and we'll see a little -- a lot more of 10 

this in the New York presentation. 11 

   But, it's now getting to the point 12 

where it's spilling over into other states, and it's 13 

causing more costs and more problems. 14 

   COMMITTEE CHAIRMAN PRESTON PATE:  15 

Vince. 16 

   VINCE O'SHEA:  Yeah.  I'm sorry, Mr. 17 

Chairman.  I'm still trying to get my head around 18 

the 21 million dollars. 19 

   So, if we took the Mid-Atlantic 20 

program, and we took 300,000 pounds of fluke, and we 21 

auctioned it off at $3.00 a pound, that's 900 grand, 22 

and then we go over to VIMS, and say go do the 23 

NEAMAP Survey.  I mean, that would kind of balance 24 
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out, except I think the auction takes ten percent.  1 

So, we'd have to take more than 300,000.   2 

   So, I'm not quite -- I still don't 3 

understand where the 21 million dollars is going.  4 

It sounds like we're saying we're going to -- and 5 

again, I don't even know how we value the amount of 6 

fish, whether we value the fish that we take out of 7 

the open access fishery at a dollar a pound, or 8 

whether we're valuing those fish at $3.00 a pound. 9 

   So, again -- maybe we can try again, 10 

Mr. Chairman, but I don't get it. 11 

   COMMITTEE CHAIRMAN PRESTON PATE:  12 

Yeah, I had a hard time understanding it myself, 13 

Vince.   14 

   Earl, maybe you can make another stab 15 

at -- 16 

   EARL MEREDITH:  Yeah. 17 

   COMMITTEE CHAIRMAN PRESTON PATE:  -- 18 

at defining exactly what compensation costs are, and 19 

if you want to use an example like Vince posed -- 20 

   EARL MEREDITH:  Right. 21 

   COMMITTEE CHAIRMAN PRESTON PATE:  -- 22 

for fluke.   23 

   EARL MEREDITH:  The idea is that the 24 
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resource is awarded to -- you know, VIMS, for 1 

example, to conduct the NEAMAP Program.  And if they 2 

estimate that it's going to cost $900,000 to do 3 

their survey each year, they need to get enough 4 

resource to make it equitable for the fishermen to 5 

harvest that for them, as well as the $900,000 to 6 

conduct the research. 7 

   And the way that works is they will  8 

-- they'll sit down and do calculations of a number 9 

of different species, and come up with poundages for 10 

each one of those.  And then the award is made. 11 

  And they're given those pounds of species, 12 

and they hand them over to the NFI auction.  And 13 

then the idea is that the NFI auction will sell 14 

those fish to fishermen at a lower value than what 15 

the market would be, and that they would also then 16 

be able to harvest that during an opportune time, 17 

say during the closure. 18 

   VINCE O'SHEA:  They're -- but my 19 

understanding is they're paying three times what the 20 

market is with the fish in the water. 21 

   EARL MEREDITH:  At the auction? 22 

   VINCE O'SHEA:  Yes.  $3.00 a pound 23 

for fluke, when ex-vessel price is $1.20. 24 
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   (Comments made away from microphone.) 1 

   COMMITTEE CHAIRMAN PRESTON PATE:  2 

Greg. 3 

   GREG DIDOMENICO:  I'm not sure 4 

exactly -- I'm not sure exactly where to even start 5 

answering your question, Vince, because first of 6 

all, you got two kinds of research -- well, you've 7 

got two kinds of research set-aside programs.  One 8 

that we're involved in uses multiple boats to catch 9 

the fish that provides the money for NEAMAP and 10 

Cornell, in this particular case. 11 

   The other compensation fishing uses  12 

-- uses a few boats to do the research, and then 13 

they're compensated by extra scallops, rather.  So, 14 

there's the two differences. 15 

   So, I don't know where those 16 

particular numbers kind of -- I don't know how much 17 

one is worth versus the other.  So, that's the first 18 

part.  And I know you understand. 19 

   The other issue is, is that the value 20 

of the fish -- fluke's a perfect example.  This past 21 

year, we sold fish in that $3.00 range when the 22 

auction first took place.  That price went as low as 23 

$1.75.  We had to reimburse people for the higher 24 
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bid when we realized that fluke was going for $2.00. 1 

   So, changes every year, and I would 2 

suspect that in the years that people paid $3.30, 3 

they were probably selling it for five, six or 4 

seven.   5 

   But, you know, it's very difficult to 6 

track those numbers because you've people that are  7 

-- and I say this in a positive way -- you have 8 

people that are taking advantage of what they 9 

purchased to hit it right, to catch a closed season. 10 

 Those people are probably making the best of that. 11 

   There are other people that are just 12 

doing it because they don't want to shovel fish 13 

overboard, and if it's a dime, or a nickel, or a 14 

dollar, so be it.  It's kind of that intrinsic value 15 

of -- you know, and I don't mean to -- you know, use 16 

that flowery kind of language, but some people are 17 

involved because of that.  Some people are involved 18 

in -- you know, to sell them for five, which is the 19 

way it is. 20 

   But, I don't understand the 21 

difference between the two numbers that you're -- 22 

that Vince is asking you about.  So, I can't -- 23 

 (Inaudible comment away from microphone.) 24 
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   GREG DIDOMENICO: Well -- there you 1 

go.  But, you know, I don't think it's -- you'd have 2 

to take it -- I think you'd have to take it, 3 

circumstance by circumstance, year by year.  I 4 

wouldn't get hung up on the difference between those 5 

two numbers. 6 

   But, you know, I understand where 7 

you're coming from; I understand where you're coming 8 

from. 9 

   EARL MEREDITH:  Yeah.  And the other 10 

aspect is, also, that the recreational party/charter 11 

vessels have entered into in the last couple of 12 

years, they've entered into the auction, and they've 13 

been -- you know, they're purchasing RSA quota to 14 

allow them to fish during open -- or closed periods. 15 

   And they're -- they have -- my 16 

understanding is that they've actually run the bids 17 

up higher.  In previous years, the economics were a 18 

lot more straightforward because a commercial 19 

industry could buy it at a lower value and then they 20 

could fish during a closed period, and they would be 21 

able to harvest and then sell that. 22 

   But so -- you got that?  Okay, you 23 

got it. 24 
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   VINCE O'SHEA:  I mean, I'd almost say 1 

for eight million dollars of ex-vessel, open access 2 

price, we're creating 12 million dollars' worth of 3 

value, which is getting us 12 million dollars' worth 4 

of research.  That's the goofed-up idea I had in my 5 

head before I started this workshop. 6 

   COMMITTEE CHAIRMAN PRESTON PATE:  7 

Well, that was a goofed-up idea I had, too, and not 8 

I'm a little bit uncertain about how much I do 9 

understand about it. 10 

   But, I don't -- I think Greg is 11 

right.  We don't maybe need to get hung up on that 12 

so much today as much as we do to mark this as a 13 

specific item to be added to the list of things to 14 

review in the future. 15 

   Mr. Hasbrouck, you have anything to 16 

add to that? 17 

   EMERSON HASBROUCK:  Yes, thank you.  18 

Emerson Hasbrouck with the Cornell Marine Program. 19 

   Just to add to that discussion -- I 20 

won't belabor the point -- we've had four research 21 

set-aside projects.  The one for 2010 will be our 22 

fourth research set-aside project. 23 

   And that project -- the cost for the 24 
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research was around a half a million dollars.  And 1 

the amount of fish that we requested in the 2 

anticipated return to the project is the cost of the 3 

research, around a half a million dollars. 4 

   We had the auction last week.  We 5 

sold those fish and it generated around a half a 6 

million dollars, enough to conduct the research. 7 

   So, at least for the Mid-Atlantic 8 

research set-aside, it's not like we've generated, 9 

for instance, three-quarters of a million dollars 10 

out of those fish, and are only going to do a half a 11 

million dollars' worth of research.  We're going to 12 

do a half a million dollars' worth of research.  We 13 

generated a half a million dollars' worth of income 14 

from the research set-aside allocation that we were 15 

awarded. 16 

   I think there's some differences that 17 

come into effect with monkfish and scallops, but in 18 

terms of the Mid-Atlantic Research Set-Aside, you're 19 

getting a return in terms of what you're allocating, 20 

dollar -- pretty much dollar for dollar.  Thank you. 21 

   COMMITTEE CHAIRMAN PRESTON PATE:  22 

Thank you for that explanation.  And Vince, I think 23 

what you were trying to say -- make sure I -- to try 24 
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and understand it better myself -- that if there's 1 

that much difference between the value of the 2 

compensation and the value of the research, there's 3 

got to be a more efficient way to use that money to 4 

increase the bang for the buck, so to speak.  Thank 5 

you. 6 

   Okay, Earl, do you want to continue 7 

on? 8 

   EARL MEREDITH:  Yeah.  Just to 9 

clarify that a little bit, the federal funding 10 

opportunity, the RFP that hits the street, has a 11 

recommended dollar amount that the fish should be 12 

valued at for the proposal -- for the PI's to put 13 

their proposals together.   14 

 And that dollar amount is based on Fisheries of 15 

the U.S. Report that's -- it's, yeah, for open 16 

access -- you know, and it's a compilation of all 17 

the markets for one whole year of that species.  And 18 

so -- and it's generally two years old.   19 

   So, when the fishermen are auctioning 20 

it or they're buying it at the auction, they're 21 

trying to get a price that they will be able to make 22 

some kind of a compensation for their trip, that 23 

will allow them to continue fishing during the 24 
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closure, for example, and still make a little bit of 1 

money on the side. 2 

   So, it's that value, that additional 3 

value, that is the compensation cost.  And so -- 4 

it's not really a cost, It's more of a value that 5 

the fishermen generated out of the RSA resources, 6 

over and above what the research funding give. 7 

   VINCE O'SHEA:  Okay. 8 

   EARL MEREDITH:  It's very complex.  9 

And there's four different RSA Programs, and each 10 

one of them have a very -- very different complexity 11 

in the economics of it.  It's -- 12 

   COMMITTEE CHAIRMAN PRESTON PATE:  So, 13 

 that 33 million wasn't just for the Mid-Atlantic 14 

Multispecies Program.  It was for all of the four 15 

programs together? 16 

   EARL MEREDITH:  Yes. 17 

   COMMITTEE CHAIRMAN PRESTON PATE:  18 

Okay. 19 

   EARL MEREDITH:  Yes. 20 

   COMMITTEE CHAIRMAN PRESTON PATE: 21 

Okay.  Well,  let's move on to the next part of your 22 

presentation, Earl. 23 

   EARL MEREDITH:  Okay. 24 
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   COMMITTEE CHAIRMAN PRESTON PATE:  1 

Thank you. 2 

   EARL MEREDITH:  Okay.  So, we just 3 

talked a little bit -- we touched a little bit on 4 

some of these issues.  The price differences by 5 

region, by season, and by port, are really complex. 6 

 And so it's a very -- it's a difficult thing to 7 

really analyze economically, and to get a true cost 8 

benefit estimate out of it. 9 

   So, looking at those numbers that 10 

you're looking at, Vince, is not really a true cost 11 

estimate approach to look at.  It's not a really 12 

valid process and approach. 13 

   The -- an issue that came -- that has 14 

come up is the overhead rates that are used by 15 

various institutions, and people would -- the 16 

fishing industry would really like us to look at 17 

that to see if we could somehow limit that. 18 

   The existence or nonexistence of 19 

overage, an overage policy.  One of the issues that 20 

we ran into with the monkfish, for example, were 21 

rollover days at sea.  And if there was still RSA 22 

days at sea that weren't used, would it be possible 23 

to use them in the next quarter.  So, that was one 24 
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issue that we looked at. 1 

   The length or the existence of the 2 

closures.  So, if a particular fishery, like the 3 

fluke, doesn't close, or it's a very short closure, 4 

it really makes it tough for the fishery to -- for 5 

the fishermen to really recoup their RSA Program. 6 

   If there's no squid closure, for 7 

example, it really renders that species not very 8 

valuable for an RSA purpose. 9 

   So, there is a financial risk to the 10 

fishermen.  If they buy the resources through the 11 

auction, and they don't recoup the amount of money 12 

that they spent on that, they could end up losing, 13 

and there have been situations where fishermen have 14 

lost money, but they've still been able to -- to 15 

fund the research projects. 16 

   And then the current -- you know, 17 

market conditions fluctuate from day to day.  The 18 

prices of fish, fuel costs go up, interest rates.  19 

So, there's a number of different factors that 20 

really make the RSA Program very difficult to work. 21 

   Again, I mention some of the 22 

impediments to this success, or the timeliness of 23 

the grants.  We run into sort of that unsynchronized 24 
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aspect of the program with the fishery management 1 

plans and the spec packages. 2 

   Generally, these grants are one year, 3 

and the spec packages are year to year, and so what 4 

we've looked at in the past is to try to recommend 5 

that a multi-year program be looked at.  And the 6 

herring industry actually has that.  They have a 7 

three-year RSA Program, except now it's on hold. 8 

   The grants process and the regulatory 9 

process is fairly rigid, and there's not a lot of 10 

flexibility for us to function in that environment. 11 

   The -- like I had mentioned, the 12 

unanticipated market conditions with the rise in 13 

fuel cost can really offset the value of the RSA 14 

Program, and the unexpected fishing costs, like gear 15 

repairs or lost gear, things like that. 16 

   So, in an ideal world, to do a cost 17 

benefit analysis, we would like to have a lot more 18 

information than we do right now.  We don't have -- 19 

like I mentioned earlier, because of the -- in the 20 

past, we haven't had real detailed financial reports 21 

from the PI's, so it made it really difficult for us 22 

to really analyze, on a cost benefit basis, what the 23 

value of the RSA Program is.  And Vince -- you know, 24 



  
 

 

 
 
 

 156

pretty clearly pointed out that problem. 1 

   But there are some -- there are some 2 

benefits that we could look at -- you know, from 3 

this program.  I mentioned earlier, it does allow 4 

fishermen to do research and work directly with 5 

scientists in the Science Center.   6 

   The number of reports that we get, 7 

that could be valuable in implementing more improved 8 

fishery management plans, were additional data for 9 

stock assessments for fine tuning of stock 10 

assessments. 11 

   And then the -- you know, on a 12 

larger, more macro-economic scale, there are 13 

benefits that could be generated as a result of RSA 14 

projects for improving fishery management plans. 15 

   I mentioned we need more detailed 16 

financial reporting, and we're working on that.   17 

   We need a better linkage between some 18 

of the information on monitoring.  So, we have the 19 

interactive voice response system that's integrated 20 

with the weigh-out data, and VTR, and days-at-sea 21 

data, sets for monitoring of the quota, and better 22 

reporting from the for-hire vessels.  We'll talk 23 

about that in a few minutes. 24 
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   And then understanding disparity of 1 

-- of the costs.  For example, the scallop open 2 

access days-at-sea areas, versus the access areas.  3 

One of the things that we found was that it's much 4 

more efficient for the scallop vessels, for example, 5 

to go into a rotational area and harvest their RSA 6 

quota, because they know that their tows are going 7 

to be more efficient, there's a lot more resource 8 

there, as opposed to using an open access day at 9 

sea. 10 

   So, this is one of those situations 11 

where, in the scallop industry, everybody's going 12 

for those open access area -- or they're going -- 13 

the rotational areas, as opposed to the open access, 14 

because it's so much efficient to harvest that RSA. 15 

   Let's see.  I mentioned that. 16 

Benefits, mentioned that.   17 

   Costs.  We've talked about the costs. 18 

 The administrative cost, essentially for the 19 

solicitation, the awarding, the tracking, and 20 

monitoring, approximately three to four FTE's, as 21 

well as issuing the exempted fishing permits, and 22 

the environmental assessments through NEPA. 23 

   There's a lot of uncertainties that 24 
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the fishermen face.  You know, they have weather 1 

conditions that they have to deal with, lost gear, 2 

or repairing gear that's get damaged.  There have 3 

been issues and circumstances where the lack of fish 4 

in a particular area required them to search around 5 

and steam out to other areas, so it's a higher cost. 6 

 And in one case, the project had to be halted until 7 

the following year, and the RSA had to be 8 

transferred to a whole other -- from the Mid-9 

Atlantic, had to go up to the Southern New England 10 

area, and find some vessels to help harvest their 11 

RSA. 12 

   So, there's a couple of examples of 13 

some very creative situations where fishermen and 14 

PI's have worked together to make these projects 15 

work. 16 

   Price variability, mentioned that. 17 

   And this is an analysis of looking at 18 

the compensation value to the research value.  And, 19 

it's a little bit difficult to see here, but the 20 

scallops -- the scallops are those diamonds that are 21 

up around the eight times.  So, on the Y axis there 22 

--  it's not labeled, I'm sorry -- but that's the 23 

number of pounds of RSA that's required to harvest 24 
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the RSA -- the compensation to the research value. 1 

   And so, like I mentioned earlier, in 2 

the scallop industry, because of the vessel sizes 3 

and crew sizes and the logistics of scallop fishing, 4 

those generally average about six, seven to eight 5 

times the amount of resource compensation value to 6 

research value. 7 

   And the Mid-Atlantic are the little 8 

squares down in the bottom.  They range from -- 9 

anywhere from like one-and-a-half to two. 10 

   There's a couple of different ways -- 11 

we've mentioned the RSA/NFI auction, but a number of 12 

researchers actually get contracts, and they work 13 

with individual fishermen on their own to harvest 14 

their RSA quota. 15 

   So, the awardee will work with two or 16 

three or four vessels, rather than going through the 17 

auction process.   18 

   And then there's a combination of the 19 

two.  There's some times when the research project 20 

itself is harvesting the research quota, so they're 21 

doing the research and the compensation 22 

simultaneously.  And then other times, they're doing 23 

them separate.  And obviously, when you do them 24 



  
 

 

 
 
 

 160

simultaneously, there's a cost economy there. 1 

   So -- but in the Mid-Atlantic, almost 2 

all of the RSA is auctioned through the NFI auction. 3 

There's -- I think Emerson does a combination of the 4 

two.  The highest bid, obviously, wins, and it's 5 

conducted generally through a conference call, but 6 

this year, it was a face-to-face meeting. 7 

   In the past, the NFI has required 8 

that the auction participants be NFI members, and 9 

they've had a membership fee of about $500 dollars. 10 

I think it was reduced last year to about 100, and I 11 

think this year, they didn't have that requirement 12 

that the participants be in the NFI.  13 

   Is that right, that there was no 14 

requirement this year for membership? 15 

   GREG DIDOMENICO (No microphone):  No. 16 

$250. 17 

   EARL MEREDITH:  Oh, 250 this year? 18 

   GREG DIDOMENICO (No microphone):   19 

(Inaudible.)  20 

   EARL MEREDITH:  Okay.  They divide it 21 

up into large and small lots, and the minimum 22 

starting bids are somewhat related to the previous 23 

year's auction issue.   You want to describe that a 24 
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little more? 1 

   GREG DIDOMENICO:  I can -- the best 2 

way to explain it is really are experiences from 3 

last year to this year.  Fish prices, specifically 4 

for fluke, were almost cut almost in half.  So, we 5 

took some of the minimum bids from last year, and 6 

some of the minimum prices that fishermen received 7 

last year for the fish, and that's where we started 8 

off the bidding process. 9 

   For fluke this year, we sold fluke at 10 

$1.65, I believe, and black sea bass ranged up to 11 

about $3.30, but actually started at about -- I 12 

think we started off at a dollar for black sea bass. 13 

   But again -- you know, when you go -- 14 

you have to really look at this species by species. 15 

 We had a lot of fluke, which somewhat takes the 16 

price down or the urge to bid, and then in the case 17 

of black sea bass, we had a lot less.   18 

   And of course, what you think 19 

happened actually happened during the auction, which 20 

was there was more of an incentive, more of -- the 21 

price went higher because there was less fish; 22 

supply and demand.  Thank you. 23 

   EARL MEREDITH:  So, this is pretty 24 
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straightforward. After the auction, the purchasers 1 

can harvest their amount that they've requested, or 2 

that they've bid on through the auction.   3 

   They have to apply for an exempted 4 

fishing permit from NMFS, and state permits from -- 5 

particularly from the State of New York. 6 

   So, I think what I'll do is pass the 7 

microphone over to Ryan, and he can talk a little 8 

bit about the EFP process, and the regulatory review 9 

process. 10 

 (Inaudible comments away from microphone.)  11 

   COMMITTEE CHAIRMAN PRESTON PATE: 12 

Vince. 13 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 14 

 I was wondering, before you transition the 15 

speakers, whether you were going to take questions 16 

on what Earl's covered up till now, or do you want 17 

to go back and hit him later? 18 

   COMMITTEE CHAIRMAN PRESTON PATE:  19 

It's a good point, to take them now, since we're 20 

going over to another aspect of the program.  So, 21 

you set yourself up nicely, Vince, as usual. 22 

   VINCE O'SHEA:  I promise I won't ask 23 

about the 21 million dollars. 24 
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   There was one slide that said the 1 

program -- Earl mentioned the rigidity and 2 

flexibility was down as one of the negatives, I 3 

think, of the program.   4 

   And my question was what -- and it 5 

was in the grants process -- and my question was, 6 

does that rigidity, lack of flexibility, is that 7 

derived from federal regulations or is it agency -- 8 

as a result of agency policy within the grants 9 

process, or is it through congressionally mandated 10 

provisions, either in the Magnuson Act or through 11 

some other congressional thing? 12 

   And obviously, where I'm going is 13 

what is the -- what would the mechanism be to try to 14 

get flexibility in those areas?  Thanks, 15 

Mr. Chairman. 16 

   EARL MEREDITH:  Yeah.  That rigidity 17 

comes from a number of different sources.  And 18 

you're absolutely right.  You're correct.  There are 19 

federal regulations that add to that rigidity.  20 

There are -- you know, Council processes that add to 21 

that rigidity, and there are acquisition laws that 22 

add to that rigidity. 23 

   And so I think what we could look at 24 
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later on today is -- and I know the Council has 1 

discussed this in the past in terms of having multi-2 

year RSA program, multi-year priorities, and maybe a 3 

multi-year approach to setting aside the RSA, so 4 

that you would be able to have the flexibility to 5 

look out into the future, and fund projects on a two 6 

or three year programmatic view; as well as looking 7 

at other alternatives for the acquisition process. 8 

   Right now, we're locked into grants, 9 

and one of the reviewers, Terry Lee, from the 10 

Acquisition Law -- the grants -- or the Contracts 11 

Law Division, pointed out that there may be 12 

opportunities for us to look at contracts instead of 13 

grants. 14 

   And it may help speed things up, and 15 

we could get a multi-year contract, for example.  16 

Her point was is that if we operationalize a program 17 

like NEAMAP, for example, that it makes -- it's a 18 

lot more legally and more acceptable to do that 19 

under a contractual arrangement, rather than a 20 

grant. 21 

   So, there are mechanisms that we 22 

could look at, both from the Council, from the 23 

acquisitions process, as well -- but the regulatory 24 
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processes, like NEPA, Endangered Species Act, those 1 

are pretty solid.  And we may -- we are looking at 2 

ways to come up with a programmatic NEPA coverage, 3 

but that's not a simple process. 4 

   So, we're looking at different ways 5 

to try to loosen up that rigidity. 6 

   COMMITTEE CHAIRMAN PRESTON PATE:  7 

Yes, follow-up. 8 

   VINCE O'SHEA:  Quickly, Mr. Chairman. 9 

 Two issues that I have as an agenda, jumps out at 10 

me.  Just so you know, and not to discuss it here, 11 

but just to put the marker down is one, we should be 12 

allocating dollars and not fish. 13 

   And the second is we need to figure a 14 

way to make these longer than one year money.  We 15 

deal with grants, and five years, and certainly, in 16 

ACFCMA, for example, and it makes things a lot more 17 

efficient, and I think better use of the dollars. 18 

   So, that's ultimately where I think 19 

we need to go, but not to discuss it, but just let  20 

-- and that's why I'm curious about the flexibility, 21 

and where the rules are coming from.  Thank you. 22 

   COMMITTEE CHAIRMAN PRESTON PATE:  23 

Thank you.  I had Gene Kray, but Greg, you had 24 



  
 

 

 
 
 

 166

something to that point before we -- 1 

   GREG DIDOMENICO:  Something that's 2 

relevant.  Without getting into all the minute 3 

detail about how staff, all the staff, has tried to 4 

work through all of the -- all the permitting 5 

process.  They've done yeoman's work.  They've 6 

skinned the cat on several different occasions. 7 

   One of the things that we believe 8 

will answer or address a lot of the issues that 9 

you're talking about, Vince, is raising the money 10 

first; then doing the research the following year.   11 

That, I think, would clear up a lot of the confusion 12 

or some of the issues.  Thank you. 13 

   COMMITTEE CHAIRMAN PRESTON PATE:  14 

Thank you, Greg.  Gene. 15 

   EUGENE KRAY:  Thank you, Mr. 16 

Chairman.  Earl, on one of the slides, you talked 17 

about the overhead costs of universities.   18 

   My experience -- and I've been 19 

removed from the university now for over 14 years, 20 

but maybe Lee or Emerson can talk to this -- my 21 

experience has been that they're very rigid and 22 

inflexible in terms of moving off.   23 

   Because typically, within the 24 
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university itself, at least where I worked -- you 1 

had to -- it had to go through a grants office of 2 

the university, and they're the ones -- that is 3 

something that they set in stone and very seldom 4 

have I seen it move at all. 5 

   On the other hand, those who are 6 

awarding the grant, you might think about flying 7 

something like no overhead charges will be accepted 8 

in excess of X percent.  Let's say it's 50 percent. 9 

 I know of grants that have been written with a 10 

hundred percent overhead. 11 

   So, it's -- Emerson or Lee, what's 12 

been your experience with that?  Anything? 13 

   LEE ANDERSON:  The research office 14 

can be very tight.  They want to get their money, 15 

and they will waive it sometimes if they're 16 

convinced that they won't get their money any other 17 

way, but they'll play poker with you for quite 18 

awhile before they'll give in. 19 

   COMMITTEE CHAIRMAN PRESTON PATE:  20 

Thank you.  Jule? 21 

   JULE WHEATLY:  I've only been on this 22 

board a little over a year. and I hadn't thought 23 

much of this program since it started.  But I want 24 
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to know who -- I got a couple of questions on this. 1 

   Who polices the money?  I know when 2 

you got money, and you got government -- but then 3 

again, when I found out you weren't a member of the 4 

NFI, then you couldn't or even qualified to be in 5 

for this. 6 

   And there's something -- I don't know 7 

of any policing of all these monies, but my main 8 

question is can somebody tell me what research has 9 

ever come out of this? 10 

   EARL MEREDITH:  What was the last 11 

question again?  I'm sorry. 12 

   JULE WHEATLY:  What research has come 13 

out of this?  What kind of data have we gotten, 14 

scientific data have we gotten out of this program? 15 

   COMMITTEE CHAIRMAN PRESTON PATE:  16 

Earl, may I?  May I?  And I think the question that 17 

Jule raised is legitimate and fundamental, too.  A 18 

lot of the analysis that are yet to be done in 19 

determining the cost and the benefits of this 20 

program -- and in the course of Earl's presentation, 21 

he'll be giving some examples of some research that 22 

have been -- has been translated into management 23 

decisions made by the Council.  24 
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   And that's not a full evaluation of 1 

all of the projects that have been funded by the 2 

program, but that's a very important aspect for our 3 

future deliberations.   4 

   And you asked two questions, really, 5 

Jule.  You started out with one about the oversight 6 

of the economics.  And I think, Greg, you had 7 

something that you wanted to say relative to 8 

membership with the NFI.  9 

   GREG DIDOMENICO:  There's been a 10 

constant criticism ever since the program has 11 

started about that membership issue.  Here's kind of 12 

how it works. 13 

   For a long time, fishermen and other 14 

people believed that you had to be a member to 15 

submit an RFP.  That was a criticism that was -- 16 

that persisted for a very long time.  It wasn't 17 

true. 18 

   You have to provide that fee to get 19 

into the auction, if that answers your question.  20 

That's the difference.  You don't have to be a 21 

member of NFI; you've got to provide a fee to get 22 

into the auction, to run the administrative part of 23 

the auction. 24 
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   JULE WHEATLY:  Who do you give the 1 

fee to? 2 

   GREG DIDOMENICO:  Our committee, our 3 

group. 4 

   JULE WHEATLY:  Name it. 5 

   GREG DIDOMENICO:  Name it? 6 

   JULE WHEATLY:  Yeah, what group? 7 

   GREG DIDOMENICO:  Oh.  National 8 

Fisheries Institute, Scientific Monitoring 9 

Committee. 10 

   JULE WHEATLY:  Isn't that a private 11 

organization? 12 

   GREG DIDOMENICO: You're confusing the 13 

larger NFI group to us.  Same name.  We're an 14 

umbrella group under NFI.  We're created in the Mid-15 

Atlantic to run the program and to do the auction. 16 

   JULE WHEATLY:  I'll wait for the 17 

presentation before -- to see what kind of research 18 

we've got out of all this for the last ten years. 19 

   COMMITTEE CHAIRMAN PRESTON PATE:  20 

Rick? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Well, Pres, I just wanted to follow up on this point 23 

about NFI.  They're -- as I understand, the 24 
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proposals, when they come forward, they're two 1 

different ways for the researchers to move forward. 2 

   And one is to request the fish, and 3 

then go through the NFI process.   4 

   The other is to use alternative means 5 

to go out and engage fishermen directly to 6 

participate in compensation fishing, and contract 7 

with them to do the research. 8 

   So, they're two different ways to do 9 

it.  I mean, a researcher is not bound to the NFI 10 

process.  It is, however, a very efficient way to 11 

raise the money for the research.  And I think -- 12 

you know, it's not, as I understand it -- and I 13 

think this ought to be clarified -- it's not a 14 

requirement for a research project to go through 15 

that channel. 16 

   GREG DIDOMENICO:  You're exactly 17 

right.  You're talking about the -- actually, the 18 

scup survey, which I think has been funded now for 19 

four or five years, the money is not raised through 20 

the auction.  The money is raised by the vessels 21 

that participate in the research. 22 

   EARL MEREDITH:  Yeah.  And there's 23 

actually a hybrid of that.  So, there are certain 24 
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projects that use the NFI auction to pass their RSA, 1 

that they've been awarded.  And the NFI auction then 2 

serves as a mechanism to reduce the burden of the PI 3 

or the institution to have to contract with the 4 

vessels to harvest their RSA and provide them with 5 

the funds.      6 

   So, it's a pretty good service that 7 

VIMS, for example, wouldn't necessarily want to get 8 

involved with.  They want to get the funds from the 9 

NFI, but they don't necessarily want to go out and 10 

solicit fishermen to harvest their resource. 11 

   So, it's a service that -- it's 12 

pretty -- it helps make it more efficient for the 13 

PI's to run their project, to get the funds to run 14 

their project. 15 

   The Rhode Island example is they 16 

already have a cadre of fishermen that they have 17 

contracts with, and they work very closely, and so 18 

it's very easy for them to just have three or four 19 

vessels harvest their RSA, and they don't have to go 20 

through the NFI auction.  So, there's a cost saving 21 

there. 22 

   And then there are certain projects 23 

that uses both.  And I think Emerson has done that. 24 
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 He uses the NFI auction for certain species, and 1 

then he has contract vessels to harvest other parts 2 

of his RSA award. 3 

   But to answer your question.  There's 4 

no police monitoring the RSA finances.  Once the 5 

awards are made through the grants process, it's up 6 

to the PI, and the industry, and whatever trade 7 

group or whatever private organization wants to do 8 

to make this program work.   9 

   We don't have -- we cannot accept 10 

federal funds from outside a program like this, and 11 

so we can't really monitor it that well.  What we 12 

want to do is get a better accounting of the 13 

projects' expenses at the end of the project.   14 

   And the grants -- the grants system 15 

that was set up is all based on federal dollars 16 

being awarded to the grantee.  And so it has all of 17 

the necessary accounting set up to monitor cash, to 18 

monitor dollars.  But there's no way to monitor the 19 

fish.  There's -- it's like fitting a square pen 20 

into a round hole. 21 

   So, we don't really have the system, 22 

and so we're trying to do a fix on the backside to 23 

make sure that we have an accounting of the project, 24 
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as part of the final report. 1 

   COMMITTEE CHAIRMAN PRESTON PATE:  2 

Jule. 3 

   JULE WHEATLY:  In other words, what 4 

you're saying, once -- let me see if I understand 5 

this.  Once you get the bid money, you get that from 6 

NFI, when they award the research program, once you 7 

get the money, then you all -- you wash your hands 8 

of the project; is that correct? 9 

   EARL MEREDITH:  Once we get the 10 

money?  We don't get the money. 11 

   JULE WHEATLY:  Who gets the money? 12 

   EARL MEREDITH:  The research 13 

institution that was awarded the grant.  So, all we 14 

award are pounds of fish, or resources, or days at 15 

sea.  And that goes to the institution, whether it's 16 

VIMS, or whether it's URI, or whether it's an 17 

individual fishing organization or Cornell.  They 18 

get a grant that says you are granted 150 days at 19 

sea, or you are granted X number of pounds of black 20 

sea bass, fluke and -- you know, scup.  That's where 21 

it ends for us, as far as the money is concerned. 22 

   The institution is awarded the 23 

resource, and then it's up to them to turn that into 24 
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research dollars, and they work with the industry to 1 

do that. 2 

   JULE WHEATLY:  Who gets that money, 3 

the research dollars? 4 

   EARL MEREDITH:  The institution that 5 

is awarded the grant.  So, NEAMAP, for example, 6 

VIMS, is awarded -- you know, several hundred 7 

thousand pounds of fish.  They give it to NFI.  It's 8 

sold, and NFI then gives them cash to run the 9 

research -- to run the NEAMAP survey. 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  11 

Peter. 12 

   JULE WHEATLY:  No.  Not very clear; 13 

just as muddy.  I just -- the little bit I know 14 

about it, I just -- I'll leave it at that. 15 

   PETER DEFUR:  I was going to add 16 

something to that discussion about overhead. 17 

   Different federal programs have 18 

different delineations about what they will and will 19 

not pay for overhead.  And I know that in the 20 

medical NIH grants, they really go high.  The 21 

overhead will go high. 22 

   But I also know that in the 23 

educational field, they have some programs that are 24 
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limited to 10 or 12 percent.  And so the 1 

universities go into that program, bid-making -- 2 

making grant proposals with the knowledge that the 3 

overhead rate is 10 percent or 12 percent. 4 

   Most universities also have some very 5 

cut-throat people in the Grants Office.  And they 6 

also -- most of them that I knew of also have a 7 

policy about taking -- about submitting grants or 8 

submitting proposals to something like a foundation 9 

that might not pay any overhead because -- you know, 10 

the -- the XYZ foundation that gives money out might 11 

give $50,000 or $75,000 for a three-year program, 12 

and might have, as their policy, we give out no -- 13 

we will not pay any indirect costs. 14 

   And it's up to the university to have 15 

the policy about whether or not they will let their 16 

people submit those.  So, it varies all over the 17 

place, and you can get more for your dollar if you 18 

go to a university that doesn't have such 19 

restrictive policies. 20 

   And my understanding is that VIMS is 21 

one that's less restrictive than a place like the 22 

University of Maryland. 23 

   EARL MEREDITH:  Yeah, that's true.  24 
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Universities and research institutions have 1 

generally a negotiated overhead rate, and so 2 

there'll be an organization that will come in and do 3 

an audit of their university, to determine -- you 4 

know, what the costs are, the actual costs of -- you 5 

know, their facilities.  And they will then 6 

negotiate with that entity to have a set overhead 7 

rate.   8 

   Now, a lot of universities have 9 

different levels of overhead rates.  They have some 10 

that are -- if they're doing research in a lab, 11 

where it's very -- you know, facility-intensive, 12 

they'll have a higher rate than if they're working 13 

with fishermen out in the ocean. 14 

   And so I know that some universities, 15 

like Cornell, will have a lower rate for programs 16 

like the Research Set-Aside Program because, number 17 

one, it's not so intensive drain on their resources, 18 

their physical infrastructure. 19 

   And number two, it's working with an 20 

industry group, like the fishermen, and they have -- 21 

you know, a little bit more lenient policy in 22 

dealing with them. 23 

   COMMITTEE CHAIRMAN PRESTON PATE:  24 
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Chris, did you have a question or a point to make? 1 

   CHRISTOPHER ZEMAN:  Yes.  In terms of 2 

-- in terms of research set-asides, how is the -- 3 

how are the resources broken up between New England 4 

and the Mid-Atlantic, rough numbers? 5 

   EARL MEREDITH:  Projects, the number 6 

of projects? 7 

   CHRISTOPHER ZEMAN:  Right.  And more 8 

like New England managed fisheries versus  9 

Mid-Atlantic managed fisheries. 10 

   EARL MEREDITH:  Um -- well, I had a 11 

slide up.  I could go back to that slide, and it 12 

could show -- 13 

   CHRISTOPHER ZEMAN:  I think was 18/45 14 

or something -- it was like basically one-third to 15 

two-thirds, or so. 16 

   EARL MEREDITH:  Yeah.  Well -- 17 

   CHRISTOPHER ZEMAN:  Am I right? 18 

   EARL MEREDITH:  Let me see.  There's 19 

about 80 projects. 20 

   CHRISTOPHER ZEMAN:  80.  21 

   EARL MEREDITH:  And I think about, 22 

roughly 60 of them -- 23 

   CHRISTOPHER ZEMAN:  New England. 24 
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   EARL MEREDITH: -- are mostly in New 1 

England. 2 

   CHRISTOPHER ZEMAN:  Okay.   3 

   EARL MEREDITH:  Through the scallop. 4 

But I could go back and give you those exact 5 

figures. 6 

   CHRISTOPHER ZEMAN:  That's all right. 7 

 What about commercial versus recreational? 8 

   EARL MEREDITH:  It's almost entirely 9 

commercial.  I think we've only funded probably two 10 

or three --  11 

   UNIDENTIFIED (No microphone):  Two. 12 

   EARL MEREDITH:  Two -- two projects 13 

that are recreational. 14 

   UNIDENTIFIED (No microphone):  What 15 

were they? 16 

   EARL MEREDITH:  There was a bag 17 

limit/size slot limit study that was funded to 18 

Rutgers University, that's still under review, and 19 

jeez -- Gene, do you remember the other one? 20 

   COMMITTEE CHAIRMAN PRESTON PATE:  21 

Release mortality. 22 

   EUGENE KRAY:  That was an earlier 23 

one, but I can't remember -- but I know there was 24 
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one before that project came in.  I don't think that 1 

project was formalized.  I don't think that first 2 

one was finalized, whatever it was. 3 

   EARL MEREDITH:  I believe it was a 4 

circle hook study? 5 

 (Inaudible comments made away from microphone.) 6 

   EARL MEREDITH:  Okay. 7 

   COMMITTEE CHAIRMAN PRESTON PATE:  8 

Larry.  Excuse me.  Larry. 9 

   LAWRENCE SIMNS:  Yeah.  The question 10 

I've got is that recreational or charter boat, is 11 

that fund -- that funds them to do a research 12 

project, does that come out of the commercial quota, 13 

or does it come out of the recreational quota? 14 

   EARL MEREDITH:  It comes off the top. 15 

It comes off the top before those -- they're split. 16 

   COMMITTEE CHAIRMAN PRESTON PATE:   17 

Commander.  18 

   LCDR TIM BROWN:  I thank you.  I 19 

don't really have a question for the presenter, but 20 

I just wanted to make a comment and draw the 21 

Council's attention to the Draft Mid-Atlantic RSA 22 

Programmatic Review document.   23 

   I know that a number of folks have 24 



  
 

 

 
 
 

 181

brought to my attention, and I've gotten, through 1 

other means, concerns with RSA Program, and 2 

specifically enforcement concerns associated with 3 

the program. 4 

   I think a lot of that stems from -- 5 

you know, the discussion that we had earlier with 6 

regard to -- you know, ex-vessel price of fish, and 7 

price of fish that's paid at the auction, and some 8 

confusion with all that, and some belief that that 9 

led to some incentive to break the law. 10 

   But what is shown in Pages 32 through 11 

35 of that document, is a pretty concise -- you 12 

know, three or four-page summary of the enforcement 13 

challenges in the RSA Program.  And it closes with 14 

some recommendations on how they could plug some of 15 

the holes in enforcement, and make it more 16 

enforcement friendly. 17 

   So, I would just ask the Council to 18 

support those recommendations that are in that 19 

report, and as this program moves forward, I think 20 

those are the important ways to shore up the 21 

program, and make sure that it is being conducted 22 

effectively without -- you know, any illegal 23 

activity going on.  Thank you. 24 
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   COMMITTEE CHAIRMAN PRESTON PATE:  1 

Thank you.  Chris, do you have another point? 2 

   CHRISTOPHER ZEMAN:  Yes.  In terms of 3 

like my experience with the RSA's, I think you have 4 

-- there's some spectrum of like connecting this to 5 

the end result to Council needs and research needs. 6 

   For example, like when I see the 7 

scallop fishery as -- they have their act together. 8 

 Like they use those funds, they do -- they do 9 

surveys to find small scallops and they close those 10 

areas for rotational management, and then they open 11 

them.  And to maximize yield.  It's direct, it's 12 

timely, it's a direct relationship between sort of 13 

research and management. 14 

   And then there's the other extreme 15 

where in the Mid-Atlantic, we might -- we'll be at a 16 

Council meeting or a presentation on bycatch, or 17 

let's say pots or black sea bass pots, but there's 18 

no connection.  There's really no connection in 19 

terms of how that ties into our management process, 20 

or our sort of action items we're planning to do for 21 

that year. 22 

   There's also the case where I don't 23 

think we even have any way, in terms of what's being 24 
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funded for research set-asides.  I know in all these 1 

FMPs, we have these five-year plans in terms of data 2 

needs, and they're the same exact five-year plans 3 

for needs back in '81 to now. 4 

   How does that tie into your selection 5 

of RSA projects? 6 

   EARL MEREDITH:  Right.  Well, in the 7 

early years of the RSA Program, for the  8 

Mid-Atlantic, there were a number of projects for 9 

the black sea bass, pot studies with different vent 10 

sizes.   11 

   And at the end of about three years 12 

of funding, the Council convened a workshop, 13 

specifically looking at the black sea bass pots and 14 

vent size.  And as a result of that workshop, there 15 

were a number of PI's that were funded, both through 16 

RSA Program and other research. 17 

   There were a set of recommendations 18 

that were established and turned into management 19 

regulations concerning the vent size and 20 

configuration, right? 21 

   So, there have been some positive 22 

links between the research priority that's been 23 

identified by the Council and some of the research 24 
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that's actually resulted from the RSA Program. 1 

   Since that time, we haven't had the 2 

opportunity to do a workshop like that.  But, I 3 

think that you're absolutely right.  We do have a 4 

strategic plan, and the priorities listed in this 5 

plan were established by members -- the deputies 6 

from the Council -- both Councils -- New England, 7 

Mid-Atlantic, the Atlantic States Marine Fisheries 8 

Commission, and both the Science Center and the 9 

Regional Office. 10 

   And these priorities were reviewed as 11 

the highest research and data needs by the Councils 12 

and the Commission, and there were research that 13 

were appropriate for cooperative research venues or 14 

cooperative research-related projects. 15 

   And this was approved by the 16 

Northeast Coordinating Council, and so this is what 17 

we're operating on.  It's a strategic direction for 18 

2010 and 2014.  So, the top priorities that we're 19 

going to be addressing, and all cooperative research 20 

are listed in this document.   21 

   Now, having -- having said that, in 22 

the past, this has been a competitive process.  And 23 

it's a necessity because of the grants management, 24 
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and Congress requires that we compete these 1 

programs.  But what that results in is a very 2 

unconnected suite of research projects that don't 3 

necessarily get to the heart of the issue and solve 4 

the problem. 5 

   And so I think the direction that we 6 

should look at in moving is to integrate the 7 

projects more, based on the strategic plan that we 8 

have, and bringing together the PI's and the 9 

institutions to really come up with a more 10 

integrated research project and research program 11 

that will address the issue.  And then allow those 12 

people to work together in a more collaborative 13 

form, rather than a more competitive format.  We're 14 

looking at that model.   15 

   Last week, we convened a workshop to 16 

develop a conservation engineering program with the 17 

idea that we will bring all of the gear experts and 18 

fishermen, and gear manufacturers, and managers all 19 

together to form a more focused and highly, more 20 

cohesive research program to really address a 21 

specific problem; rather than a bunch of little 22 

projects that aren't really integrated and aren't 23 

solving that bycatch issue. 24 
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   So, I think that's the direction that 1 

I hope the Council moves in. 2 

 ________________________ 3 

 RSA VESSEL DOCUMENTATION 4 

   COMMITTEE CHAIRMAN PRESTON PATE:  5 

Ryan, you want to continue with your presentation? 6 

   RYAN SILVA:  Thank you.  Good 7 

afternoon -- almost evening, I guess. 8 

   This will be brief.  I just have a 9 

few slides, to give an overview of what our permit 10 

process is, what it is we do, and why we do it.   11 

   My name is Ryan Silva, and I'm the 12 

Cooperative Research Liaison for the Northeast 13 

Regional Office.  I'm responsible for coordinating a 14 

lot of the various permitting activities for 15 

cooperative research.  I work closely with Earl and 16 

John and others at the Center to implement the 17 

various RSA programs. 18 

   So, the basics -- Magnuson-Stevens 19 

Act essentially establishes how we deal with 20 

experimental fishing activities.  And essentially, 21 

it establishes a couple of different categories of 22 

activity.  And how those activities are defined 23 

determines what type of regulatory response there 24 
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is. 1 

   There's a Letter of Acknowledgment, 2 

Exempted Fishing Permit, and a Letter of 3 

Authorization.  The EFP and the Letter of 4 

Authorization are both categories of permits, 5 

whereas the Letter of Acknowledgment is not a 6 

permit. 7 

   And in many cases -- or in some 8 

cases, the research activity doesn't -- it could be 9 

a field act based activity but -- you know, it's 10 

operating within the full suite of the regulations. 11 

 There's really no documentation necessary. 12 

   For the Letter of Acknowledgment, I 13 

noted it's not a permit.  Essentially, what it is is 14 

a -- you know, it's a -- it's a document that 15 

acknowledges an activity is not being subject to 16 

commercial fishing regulations.  17 

   And in order to qualify for a Letter 18 

of Acknowledgment, you need to meet this two-prong 19 

test.  Essentially, the vessel needs to meet the 20 

definition of a scientific research vessel, and it 21 

needs to -- the vessel needs to be conducting a 22 

scientific research activity, by definition.  So, 23 

both of those, the scientific research activity and 24 
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scientific research vessel are both defined in 1 

Magnuson. 2 

   And again, it's not -- these vessels 3 

aren't subject to the regulations when they're 4 

operating under a Letter of Acknowledgment.  And 5 

I'll give an example of scientific research vessels. 6 

 It's simply a vessel that's under the direction of 7 

a state management agency, university -- you know, 8 

research institution.  If it's -- if they're 9 

controlling the vessel, and they're conducting 10 

something like a resource survey, as of late, if 11 

they're conducting a conservation engineering 12 

activity, tagging, that type of activity is 13 

considered scientific research activity. 14 

   The LOA's or Letter of 15 

Acknowledgment, they're not a required document. 16 

It's something that we highly encourage.  It 17 

essentially allows us to agree with the PI that what 18 

they're doing is not subject to commercial fishing 19 

regulations.   20 

   It also allows us to give an alert to 21 

the enforcement community that this vessel is going 22 

to be out there doing something that they may 23 

otherwise think is contrary to the regs. 24 
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   EFP's are really the documents that 1 

receive the lion's share of the scrutiny and 2 

attention.  But essentially, an EFP, all it is is a 3 

permit that exempts the vessel from the specific 4 

regulation or suite of regulations. 5 

   With respect to the Mid-Atlantic RSA 6 

Program, there's two types of EFP's that are 7 

commonly issued.  There's the research EFP's and the 8 

compensation fishing EFP's.   9 

   The compensation fishing EFP's at 10 

this point are almost rote.  They're -- we 11 

anticipate -- you know, when they're going to be 12 

needed.  They're essentially waiting on either the 13 

grant approval or the implementation of the 14 

specifications. 15 

   The research EFP's are more unique 16 

when they come in.  So, they usually take a little 17 

more review, and it's not always -- there's a little 18 

more uncertainty surrounding the research EFP's.  19 

But we do our best.  We try to process all EFP's 20 

within 60 days of receiving a complete application. 21 

   And the reason that it takes 60 days 22 

is -- you know, there's a relatively extensive 23 

review process, even for exemptions that some people 24 
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would otherwise think are relatively minor 1 

exemptions. 2 

   But, we do need to go out for a 3 

public comment period.  We need to consult with the 4 

applicable laws Earl mentioned several times with 5 

respect to NEPA, ESA, and others. 6 

   And then there's -- you know, a final 7 

review process, with the final approval by the 8 

Regional Administrator. 9 

   There's several concerns I've 10 

bulleted, probably -- you know, obviously the ones 11 

we hear most often.  There are occasions where -- 12 

you know, EFP's are needed to either conduct the 13 

research or the compensation fishing.  If the 14 

vessels don't have it, they're unable to do their 15 

research or harvest, and that can constrain their 16 

activities. 17 

   Some folks believe, as I just 18 

mentioned that -- you know, some of the exemptions 19 

that we require are relatively minor, and there's 20 

frustration at the -- you know, there's a relatively 21 

rigorous review process for things that are 22 

considered minor. 23 

   There are, as just previously 24 



  
 

 

 
 
 

 191

mentioned, there's concerns about the enforcement of 1 

the compensation fishing activities, and one, from 2 

our perspective, is there's a -- you know, very high 3 

administrative burden associated with processing and 4 

overseeing the number of permits with respect to the 5 

Mid-Atlantic RSA Program. 6 

   This graphic essentially gives you an 7 

overview of the time line.  The blue bars are set on 8 

the Y axis are days; at the X it's years, and those 9 

are the number of EFP's issued by those years.  This 10 

is only good through 2006.  I wish I had extended it 11 

out through 2009, because that -- those blue bars 12 

would increase dramatically.   13 

   But regardless, it shows the time 14 

line that it took us to process some of the EFP's.  15 

And for the most part, we're pretty good about 16 

getting them reviewed within 60 days. 17 

   And these are some of the potential 18 

solutions that were raised, or ideas that were 19 

raised, on how to address some of the concerns.  One 20 

is really more administrative streamlining on our 21 

behalf, and that's something we've been working at 22 

quite a bit.  The Sustainability Fishing -- well, 23 

the Regional Office and the Science Center, in terms 24 
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of identifying ways that we can coordinate 1 

activities, and combine activities, try to reduce 2 

duplication of effort. 3 

   Earl mentioned programmatic NEPA 4 

reviews.  There's also was to do programmatic 5 

permitting, and there's actually an example at the 6 

end of this slide that will highlight how that can 7 

help. 8 

   We did -- you know, capping -- 9 

addressing the administrative burden.  You can cap 10 

the number of permits we're issuing.  That's 11 

something that we have done, and I'll explain a 12 

little bit more about that in a slide or two. 13 

   And another thing that pops up 14 

frequently is concern that we're effectively 15 

monitoring the quotas.  We're effectively monitoring 16 

the compensation fishing activities.  And with 17 

respect to that issue, we have been working -- you 18 

know, we have been working on all of these items, 19 

and with that last point, we've been developing a 20 

more comprehensive database that allows us to more 21 

effectively track the vessel reporting activities on 22 

a real-time basis, and coordinate those -- that 23 

information with other sources of information, like 24 
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the dealer data and SAFIS data. 1 

   So, one of the big issues is what we 2 

do to oversee compensation fishing activities.  And 3 

these are some of the things that we do.  The base 4 

oversight tool is the interactive voice response 5 

system.  It's a call-in system that essentially 6 

leads participants through a set of voice prompts to 7 

enter data.   8 

   Some of the oversight functions that 9 

we do:  We look at a vessel's violation history to 10 

make sure that they don't have any egregious 11 

violations that make us uncomfortable issuing the 12 

permits.  That's specific to federally-permitted 13 

vessels, obviously. 14 

   When someone does call into the IVR 15 

system, it generates an e-mail that's distributed to 16 

enforcement program contacts.  We do get weekly RSA 17 

quarter reports, and it allows to oversee what the 18 

activity has been through the IVR system.  And 19 

again, that's going to be further refined so that we 20 

have more real-time updates that are ongoing, and it 21 

doesn't necessarily require a programmer to obtain 22 

the information for us. 23 

   We are able to access the dealer 24 
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data, and look at whether or not the information 1 

corroborates what the vessel called in.  And again, 2 

improved data tracking systems, as I mentioned. 3 

   I'm just going to briefly summarize 4 

the vessel cap policy that I mentioned.  5 

Essentially, what that cap is is no more than 50 6 

vessels can be issued permits or -- excuse me, can 7 

conduct compensation fishing per project.  So, with 8 

respect to the Mid-Atlantic RSA Program in 2009, 9 

NEAMAP would have 50 vessels, Cornell would have 50 10 

-- could have up to 50 vessels, and URI could have 11 

up to 50 vessels. 12 

   And the reason we adopted that cap 13 

was for three primary reasons, and they're all 14 

relatively interrelated.  But one is the oversight 15 

of the permits. This previous year, we were -- we 16 

were dealing with upwards of 200 permits across the 17 

projects.  It was very -- it became -- there was -- 18 

there's a high -- there was concern that we weren't 19 

effectively overseeing all the permits that were 20 

issued, what the current status was of those 21 

permits. 22 

   And there's enforcement concern of 23 

having that many vessels exempted from the fishing 24 
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regulations, and there's also just the basic 1 

administrative burden of us processing and 2 

overseeing those permits.  And that's just from the 3 

NMFS side.  That's -- I know the states also had 4 

their hands full with respect to all the activity 5 

that was going on. 6 

   So, we came up with -- we came up 7 

with this cap of 50 vessels.  And essentially, it 8 

was based on looking at previous years' information. 9 

 Prior to 2009, no project had ever needed more than 10 

I think it was 26 vessels to carry out the 11 

compensation fishing activities.   12 

   And really, from our perspective, the 13 

intent of the program is to -- you know, we want to 14 

facilitate compensation fishing.  We want them to 15 

effectively harvest the fish to fund the research. 16 

But, it seemed like these -- the number of vessels 17 

participating was ballooning more than was necessary 18 

to conduct the compensation fishing.   19 

   So, that's what -- we felt like it 20 

was being relatively generous in terms of doubling 21 

the number of vessels that were needed prior to any 22 

year before 2009.  23 

   And we did -- we did have some 24 
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flexibility in this policy, particularly since it 1 

was a new policy, and it was -- it was introduced 2 

relatively late last year.  So, you know, if there 3 

is a project that feels like they need more than 50 4 

vessels to execute the compensation fishing, then 5 

we'd consider that. 6 

   That's about it.  I have a couple of 7 

items here that I thought this committee might be 8 

interested in, in terms of recent developments on 9 

the regulatory side of cooperative research.   10 

   Just last year, the experimental 11 

fishing regulations were amended by headquarters, 12 

and they -- one of the primary elements is that 13 

conservation engineering is now considered -- can be 14 

considered a scientific research activity, which 15 

then qualifies for a Letter of Acknowledgment which 16 

-- you know, provides greater flexibility for people 17 

that could qualify for a Letter of Acknowledgment, 18 

and intend on conducting that type of research. 19 

   I mentioned programmatic permits, and 20 

this -- the Temporary Possession Letter of 21 

Authorization is something we recently implemented 22 

and, in fact, it became effective yesterday.  But 23 

essentially what that did is until this rule, we 24 
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were requiring vessels that were essentially 1 

catching -- collecting catch data information, prior 2 

to discarding -- you know, non-compliant fish, we 3 

were requiring those projects to obtain an exempted 4 

fishing permit, which was frustrating to a lot of 5 

folks in the cooperative research field.   6 

   It limited a lot of opportunistic 7 

catch sampling, and it was -- it was an 8 

administrative burd -- administratively burdensome 9 

for the agency to process essentially catch sampling 10 

permits for things that were relatively minor. 11 

   So, we went through this rulemaking 12 

process, and now for projects that essentially want 13 

to collect catch data, they could apply for a 14 

Temporary Possession LOA, and the whole review 15 

process would be greatly streamlined for -- you 16 

know, a few days, instead of 60 days. 17 

   I threw this one in here because it's 18 

not -- you know, under the purview of this 19 

committee, but it's relevant to some of the things 20 

that Earl has mentioned in terms of flexibility.   21 

   We did recently publish a proposed 22 

rule to allow for monkfish rollover days at sea.  23 

Essentially, that would allow vessels that were 24 
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unable to harvest their set-aside in a given fishing 1 

year, to carry some of those days forward into the 2 

following. 3 

   That basically will -- you know, 4 

allows for some flexibility if, for whatever reason, 5 

a project was unable to get out on the water to take 6 

their days at sea.  It just -- it's basically going 7 

to facilitate the program's success. 8 

   And that's all I have for permitting. 9 

 If anybody has any questions, I'd be happy to 10 

answer them. 11 

   COMMITTEE CHAIRMAN PRESTON PATE:  12 

Pete.  13 

   PETER HIMCHAK:  Yes.  Thank you, 14 

Pres.  I had one overarching concern, and then I 15 

have a couple of specific ones. So, let's get to the 16 

bigger issue. 17 

   I think in a programmatic review, and 18 

quite a lengthy document here, but I really think 19 

for -- to give us assurance on monitoring and 20 

enforcement, I think you need to follow the pounds 21 

and the money through a calendar year.   22 

   In other words -- you know how much 23 

money is bid -- you know what NFI collects -- you 24 
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know how many vessels get X number of pounds.  You 1 

go to the -- there is supposed to be recording under 2 

RSA.  You go to the dealer reports.  You check the 3 

VTR's, and you follow the pounds and the money 4 

through the year, and see if it balances.   5 

   And if the fish are accounted for, 6 

and how much money it generates, I think that's 7 

sorely needed in this, other than just say well, we 8 

have concerns about this; we have concerns about 9 

that.  The concerns will never go away. 10 

   And so that's my -- that's kind of 11 

like where -- and you know, with SAFIS electronic 12 

reporting, all these vessels can have -- you can get 13 

these data -- I know they're confidential data, but 14 

they should be developed by something, and come up 15 

with a product. 16 

   On specific examples, problematic is 17 

the ballooning aspect of the RSA and the 18 

compensation fishing.  And I wouldn't get to New 19 

York's report yet, but I'm sorry, I'm jumping the 20 

gun. 21 

   All right.  New York, they increased 22 

from 47 participants in 2008 to 105 in 2009.  New 23 

Jersey had eight vessels in 2009, and they are 24 
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beating down our door as of January of this year for 1 

bidding -- on participating in the bid, all the 2 

party and charter boats. 3 

   And it's just our impression that we 4 

can't administer this.  We can't administer it.  If 5 

we get 30 or 40 permits that we have to issue 6 

through a scientific collecting permit, that 7 

compliments the NMFS permit.  We find problems with 8 

that because it's compensation fishing is not really 9 

scientific venture, and that's what we would have to 10 

issue them.  So, we have to check that out with our 11 

new Commissioner and our new Governor. 12 

   And the enforcement issue is just 13 

mind-boggling to our enforcement guys.  It's like 14 

you throw another fleet of 30 boats onto your -- I 15 

don't care they're calling in or not.  I got nobody 16 

to send to send up there to look at them. 17 

   So, we have some logistical concerns 18 

for this year.  I know our director went so far as 19 

to mention at our January Marine Fisheries Council 20 

meeting, when many party and charter boats were 21 

arguing to participate in the Research Set-Aside 22 

Program in 2010.  And he told them outright, he says 23 

-- you know, I'm not going to guarantee that you're 24 
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going to be able to get us that New Jersey permit. 1 

   So, just be aware of that when you 2 

bid.  And I don't know how many of them bid, but 3 

we're trying to keep our finger in the dike here 4 

from this spillover, which would be, 5 

administratively, would be a nightmare for us.  6 

That's it. 7 

   COMMITTEE CHAIRMAN PRESTON PATE:  8 

Pat. 9 

   PAT AUGUSTINE:  Yeah.  Thank you, 10 

Preston.  Thank you for the presentation, Ryan. 11 

   In the document that we had passed 12 

out dated February 4th, it indicated that the NERO 13 

would actually limit it to 75 vessels.  Now, it is 14 

final that you're only going to have 50 per project? 15 

   RYAN SILVA:  Yeah. 16 

   PAT AUGUSTINE:  Okay.  Because -- 17 

just wanted to get a correction on here, that's all. 18 

 thank you. 19 

 (Inaudible comments away from microphone.)  20 

   EARL MEREDITH:  We do have a pretty 21 

good system in place for monitoring the RSA 22 

landings.  So, Maureen and Ryan will talk about that 23 

next.  We have an interactive voice system where the 24 
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vessels, before they go out, they have to call and 1 

get a -- they notify us if they're going out.  They 2 

have to fax in a form, and Maureen will describe 3 

that, and it's in a report that she submitted. 4 

   And then we get -- we reconcile that 5 

with weigh-outs, and VTR's later on, and every week 6 

we get a complete accounting of all the pounds of 7 

RSA quota that were harvested by all the vessels who 8 

have signed up to work for the projects, and have 9 

received exempted fishing permits. 10 

   So, there's a pretty good system in 11 

place to monitor that.  The system that we don't 12 

have is the dollar side of it, okay?  And so what 13 

we're trying to do is implement a requirement in the 14 

grants so that the final report will provide us with 15 

a full accounting of the research dollars. 16 

   So, the money that the institutions 17 

receive from NFI or that they receive from fishing 18 

vessels will have to be fully accounted for in the 19 

final report of the grant. 20 

   COMMITTEE CHAIRMAN PRESTON PATE:  21 

Peter. 22 

   PETER HIMCHAK:  Yes, this is where I 23 

thought the 33 million dollars came from was the 24 
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sale of the fish.  And that's what I'm looking for 1 

is the money, through the year, and I guess I 2 

misinterpret the 33 million, but -- 3 

   EARL MEREDITH:  No.  That dollar 4 

amount was generated from the proposals, and when we 5 

received the proposals, the PI will list what the 6 

costs of the research is, and then we'll list the 7 

pounds, the associated pounds of fish that it will 8 

take to fund that research. 9 

   And so that -- it's generally an 10 

estimate, really, of what the total compensation 11 

fishing costs are and the research costs, and 12 

they're mostly generated from the proposals. 13 

   COMMITTEE CHAIRMAN PRESTON PATE:  14 

Vince -- as long as it's not about 33 million 15 

dollars. 16 

   VINCE O'SHEA:  I won't even -- I 17 

wasn't even going to mention that. 18 

   Mr. Chairman, this might not be the 19 

right place to ask the question, and I'm happy for 20 

you to put it on hold if it's not.  But we -- after 21 

New Jersey mentioned the cost of monitoring, this is 22 

a constant theme.   23 

   We have already talked about 24 
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university overheads.  So, my question is is there 1 

any part of the existing regulations or program that 2 

prohibit the funds raised in RSA for some portion of 3 

that to be made available to the states to assist 4 

with monitoring?  And if this isn't the right place 5 

to answer that question -- I think it's something 6 

that we ought to address sometime during this 7 

workshop. 8 

   COMMITTEE CHAIRMAN PRESTON PATE:  I 9 

think it's appropriate now, Vince, if somebody has 10 

an answer to that.  Greg has his hand up. 11 

   GREG DIDOMENICO:  The Cornell folks 12 

and New York folks can give you the specifics, but 13 

we've already done that.  The position provided -- 14 

the position in New York was provided by research 15 

set-aside funds. 16 

   VINCE O'SHEA:  So, it sounds like 17 

there is not a prohibition for us to use those funds 18 

to help the states. 19 

   COMMITTEE CHAIRMAN PRESTON PATE:  20 

Apparently so. 21 

   EARL MEREDITH:  There's nothing in 22 

the federal acquisition laws or the federal 23 

regulations that restrict that.  It's viewed in that 24 
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particular case as an overhead cost, as part of the 1 

administration now.   2 

   I think there may be -- I mean, I 3 

think the issue is will we use RSA to fund state's 4 

administrative capacity, and I think we want to 5 

cautiously go down that road. 6 

   COMMITTEE CHAIRMAN PRESTON PATE:  7 

Vince. 8 

   VINCE O'SHEA:  And enforcement 9 

officers, buying overtime for enforcement officers. 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  11 

Another part of Peter's point was the growth in the 12 

-- in the interest in the compensation fishing by 13 

the recreational industry.  And I remember Pat 14 

Kurkul commenting at our last Council meeting that 15 

they were concerned about that, also, and had 16 

considered putting a cap on the number of EFP's that 17 

would be issued for the recreational sector on it. 18 

   Has that decision been made yet?  Any 19 

movement advanced in that direction?  20 

   EARL MEREDITH:  Yeah.  Well, I think 21 

that's the cap that Ryan just spoke to.   22 

   RYAN SILVA:  There's a 50 vessel cap 23 

on each project. 24 
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   EARL MEREDITH:  But it's not 1 

necessarily only recreational or commercial; it's 2 

just 50 vessels -- 3 

   RYAN SILVA:  Per project 4 

   EARL MEREDITH:  -- per project. 5 

   COMMITTEE CHAIRMAN PRESTON PATE:  6 

Okay.  I just wanted to make sure that that came 7 

out, because Peter brought it back up. 8 

   RYAN SILVA:  Right.  And that's only 9 

for compensation fishing; that's not research.  The 10 

research -- the research element is exempt from that 11 

cap. 12 

   COMMITTEE CHAIRMAN PRESTON PATE:  13 

Okay.  Thank you.  Any more questions for Ryan on 14 

this part of the presentation, because we -- I'd 15 

like to take a very short break and let people 16 

stretch because we still have some information to 17 

receive from Earl.  But I don't want to cramp us up 18 

either, physically and mentally.  Rick. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Pres, while Earl's still up there, I would like to 21 

circle back to one point before we go on a break.  22 

   And so, obviously, there are a number 23 

of concerns that are identified in the programmatic 24 
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review, many of which we've already covered, and 1 

hopefully, at the end of this process, the Council 2 

will be able to focus in on some of the most 3 

significant concern and actions that perhaps might 4 

be proposed to be undertaken.   5 

   But I wanted to touch on a question 6 

that Chris Zeman raised about the connection between 7 

the research priorities, the work being done, and 8 

the applicability to management, because that is a 9 

pervasive concern.   10 

   And as long as I think many of us 11 

have been here, that's something that we continue to 12 

hear as a stated concern. 13 

   And so I wanted to touch on that 14 

because there is a process that we go through every 15 

year, and last summer, when we were in New York, the 16 

RSA Committee conducted a management review of the 17 

proposed projects.   18 

   So, you know, on the one hand we have 19 

an identification of research priorities.  We're 20 

going to have Requests for Proposals.  We go out to 21 

the public.  We receive those from the PI's.  22 

They're submitted to the technical review.   23 

   And Earl, I wonder if you could 24 
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detail out a little bit for us the management 1 

review, because I think that's a very critical step, 2 

and that might be one that the Council considers and 3 

the committee considers for an item that we might be 4 

able to strengthen and improve. 5 

   I've been involved in the scallop RSA 6 

project in New England, and up there, the process 7 

goes through the technical reviews, then comes to 8 

the management review, and at that point, the group 9 

is basically a composite of some Council members, 10 

advisors, PDT members, Science Center members. So, 11 

it's a fairly broad group that's reviewing that 12 

   And it seems to me that that process 13 

has gotten better in the last couple of years.  So, 14 

it's really focusing in on which projects are not 15 

only technically viable, but which ones are of the 16 

highest priority for management purposes. 17 

   So, I think that's a really critical 18 

step.  But Earl, if you could detail that out a 19 

little bit for us just so that everybody is familiar 20 

with that, because I think that's one of the 21 

linkages that we need to think about in terms of 22 

whether that might be something that we identify as 23 

an area where we could -- 24 
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   EARL MEREDITH:  Sure. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:   2 

-- strengthen that. 3 

   EARL MEREDITH:  Right.  Well, in -- 4 

the New England Fishery Management Council has a 5 

Research Steering Committee.  And they were 6 

established back in 1999, and it's an amalgamation 7 

of Council members, and fishing industry 8 

participants, and external academic scientists, and 9 

environmental representation. 10 

   And that committee has essentially 11 

provided guidance and oversight on the Cooperative 12 

Research Program that was established in 1999 with 13 

congressional funding. 14 

  And in the early years, that committee 15 

provided technical reviews, as well as a management 16 

review.  So, each proposal was looked at, not only 17 

from a technical aspect, but did it make management 18 

sense.  And if it was successful, would it 19 

contribute to some kind of a management action, or 20 

could it contribute to helping improve or fine-tune 21 

a stock assessment. 22 

   And so that -- that process was  23 

semi-adopted with the Research Set-Aside Committee, 24 
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which is solely made up of Council staff or Council 1 

members. 2 

   So, the difference being that in New 3 

England, they bring more industry involvement, more 4 

outside people into that committee, and into that 5 

management review meeting.  And those people, 6 

they're able to read the proposals, read the 7 

technical reviews, and they have to sign an 8 

Affidavit of Confidentiality, and that there's -- 9 

they have to recuse themself or not participate if 10 

they are on or associated with a proposal. 11 

   So, these are objective people, not 12 

involved with any of the research, but they have 13 

their thumb on the pulse of the management process.  14 

   And so in the scallop example, it's 15 

people who are on the PDT, it's people who are in 16 

the fishing industry, and it's environmental people 17 

who come in and look at the proposals and say okay, 18 

this makes really good management sense.  If it got 19 

a high score, then this is sort of a no-brainer.  20 

This is a project that should be funded. 21 

   But if it got a low score, but it 22 

still makes management sense, what's -- what is the 23 

issue surrounding that low score?  Is that -- is 24 
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there something there that we could fix, but it 1 

would still have a high management value if it got 2 

funded? 3 

   And then there's the other one that 4 

got a low score and it's really not very beneficial 5 

from a management perspective.  And so, that's a no-6 

brainer; that gets thrown out. 7 

   And so the process then is to look at 8 

the proposals and say well, there's those ones that 9 

are really strong and have good management 10 

implications, and then there are those that have 11 

maybe less technical score, but they still have good 12 

management applications. 13 

   And so then we have to sit down and 14 

say okay, what are we going to fund there, and how 15 

is this going to flesh out with what little 16 

resources we have. 17 

   And so -- so, the only difference 18 

between the New England Research Set-Aside -- the 19 

New England Research Steering Committee, I'm sorry, 20 

and their management panel review, as opposed to the 21 

Mid-Atlantic management panel, is that there's more 22 

involvement from the fishing industry and from 23 

outside organizations. 24 
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   So, that may be a recommendation.  1 

That may be a consideration that you want to think 2 

about, is expanding that management review to 3 

include more industry and -- you know, more outside 4 

resources. 5 

   COMMITTEE CHAIRMAN PRESTON PATE:  6 

Okay.  Thank you.  Well, let's take a ten-minute 7 

break, and let's be diligent on the time because, as 8 

I said, we do have some ground to cover yet. 9 

 (Break:  4:57 p.m. to 5:13 p.m.) 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  Can 11 

we get back to the table, please, and we can 12 

continue with Earl's presentation. 13 

   Okay.  Earl are you prepared to pick 14 

up where we quit? 15 

   PAT AUGUSTINE (No microphone):  We 16 

did quit, didn't we, Earl? 17 

   EARL MEREDITH:  You'd like to quit, I 18 

know that.   19 

   COMMITTEE CHAIRMAN PRESTON PATE:  We 20 

suspended; we didn't quit. 21 

   EARL MEREDITH:  We -- I think -- I 22 

think to address the issue about following the fish 23 

-- you know, I'd like to have Maureen Davidson come 24 
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up, and present to you the process that they use, 1 

that the State of New York uses for managing and 2 

monitoring the RSA quota.  And then Ryan can kind of 3 

interface in with that.   4 

   And then I'll finish up with that, to 5 

present what Tom Schminky, from the Science and 6 

Technology Division in Headquarters, to try to 7 

address the issue about the recreational monitoring. 8 

   So, I'll go ahead and turn it over to 9 

Maureen, and she can fill you in on that. 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  11 

Okay.  That's fine.  Thank you. 12 

 (Pause for technical adjustments.) 13 

 ______________________________________________ 14 

 NEW YORK STATE 2009 RESEARCH SET-ASIDE PROGRAM  15 

   MAUREEN DAVIDSON:  Good afternoon.  16 

Again, I'd like to say thank you.  My name is 17 

Maureen Davidson.  I'm from the New York State 18 

Department of Environmental Conservation.  I'm Unit 19 

Leader for the Commercial Fisheries and Data 20 

Collection Unit.  I administer the Research  21 

Set-Aside Program for the State of New York. 22 

   What I'd like to do here today is 23 

sort of briefly describe how we manage the RSA 24 
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Program in New York, and probably answer a lot of 1 

questions. 2 

   This is different from the 3 

presentations that Earl and Ryan gave because I'm 4 

really more interested in the day-to-day operation 5 

of the RSA Program.  So, we will be able to discuss 6 

law enforcement issues, we'll discuss the kind of 7 

oversight New York State puts on their participants 8 

in the RSA Program, but I've prepared something to  9 

really just show you our day-to-day operation. 10 

   So, what is RSA?  As we all know by 11 

now, it's a cooperative program, and it's operated 12 

between the federal government, NMFS, the state, DEC 13 

and the National Fisheries Institute. 14 

   And basically, NMFS, through the 15 

FMP's for different species, sets aside three 16 

percent of the annual fishery-wide quota for a 17 

specific species. 18 

   In New York, who gets to participate? 19 

 We allow both commercial fisheries and party and 20 

charter boats to participate in the RSA Program.  21 

Almost all of the RSA fishing in New York is 22 

compensatory fishing.   23 

   Emerson, who spoke earlier before, 24 
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some of the fishing for his project is actually 1 

related to his research, and so he does some of the 2 

research fishing.  But otherwise, most of our 3 

participants are doing compensatory fishing. 4 

   I'd like to add, if anyone has any 5 

questions, please interrupt me as I am speaking, so 6 

that we could have the slide in front of us, and 7 

deal with the issue. 8 

   And so, in New York, we have people 9 

who are going for summer flounder, black sea bass, 10 

scup and bluefish.  We also have permits to take 11 

loligo squid, but that really doesn't impact our 12 

program.  So, we're going to sort of drop that 13 

component out of the presentation. 14 

   Now, the New York State requirements 15 

for all RSA participants is that they have to have a 16 

New York State license to collect/possess, or we 17 

call it an exempted fishing license, and that's 18 

particular for the State of New York. 19 

   So, they have -- to apply, they need 20 

their license application, they need their EFP and a 21 

check for ten dollars. 22 

   We won't -- we'll accept 23 

applications, but we don't even entertain them 24 
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unless they have their EFP from NMFS.  So that a lot 1 

of people are chomping at the bit right now, and I 2 

actually have received applications.  We're not 3 

going to review them until they get their EFP from 4 

NMFS. 5 

   Okay.  I'm having -- that slide won't 6 

stay for some reason.  So, that's my enforcement 7 

slide.  And what we do to sort of help with  8 

enforcement is we make a list of all the 9 

participants in the RSA Program, and we forward it 10 

to our Division of Law Enforcement.  We give a list 11 

to the ECO's, so that when they see boats that are 12 

undertaking RSA activities, which generally means 13 

the boats will have fish in either excess of New 14 

York State landing limits or during a time when that 15 

-- when New York State is closed to that fish, they 16 

already have an idea of what boats to expect will 17 

have that in there. 18 

   Now, our reporting requirements for 19 

New York require that all participants, once they 20 

get their New York State -- well, when they get 21 

their New York State license, as detailed in the 22 

report, they have numerous things they have to do to 23 

participate in the program.  One of which is they 24 
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have to send a predeparture notice, either FAX it or 1 

e-mail it to my office, prior to commencing their 2 

fishing activities for RSA. 3 

   We use that because then we have an 4 

idea of who's on the water doing what, how many 5 

boats are likely to have fish in excess of our trip 6 

limits during a day.  Also, it helps with law 7 

enforcement, if they call us and say -- you know, we 8 

saw the Osprey out with-- you know, 5,000 pounds of 9 

fluke.  And we'll say, yes, she's out on an RSA trip 10 

today. 11 

   We also require that the VTR be 12 

complete before they return to the dock.  I know for 13 

federal boats, that is already a requirement, but 14 

it's not a requirement on New York State fishing 15 

vessels.  So, if they are participating in the RSA, 16 

even our state boats, have to complete their VTR 17 

before they return to the dock.  That way their 18 

catch can be clearly identified as to what's RSA and 19 

what is their daily catch, based on our state 20 

limits. 21 

   They also must submit the VTR to DEC 22 

within 48 hours of the trip landing.  We require 23 

this of both federal and state boats.  If they have 24 
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a state license to participate in the RSA Program, 1 

they have to submit their VTR within 48 hours. 2 

   Now, the reporting requirements on 3 

our party and charter boat participants is a little 4 

more detailed.  Not only do they have to do the 5 

above items as part of their license, they also have 6 

to submit with their VTR, within 48 hours of their 7 

landing, what we call a trip detail report for each 8 

species harvested.  And that will identify all of 9 

their passengers, by name, who caught the fish and 10 

they're walking off the boat with the fish, and we 11 

also have a number and weight of the fish that 12 

they're taking with them. 13 

   Now, this is particularly important 14 

because our party and charter boats are only 15 

carrying out their RSA activities during a time when 16 

this particular species is closed, the season is 17 

closed.   18 

   So, when fluke is closed in New York, 19 

say -- let's guess, early May -- they're allowed to 20 

take passengers to catch fluke.  Now, if their 21 

passengers catch fluke and just walk off the boat, 22 

in the parking lot at the marina, they can be 23 

stopped by law enforcement.  They'll be in 24 
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possession of a fish for which the season is closed. 1 

   Therefore, they -- oh, they also must 2 

get a receipt from the party/charter company, a 3 

dated receipt, that says they were on boat that day. 4 

 And if we go back to the paperwork submitted by the 5 

vessel, we should be able to identify that passenger 6 

as someone who walked off the boat with fish. 7 

   We also sort of have a tally from the 8 

party/charter boat of how much fish they've 9 

harvested to date.  So every day, they have a sheet, 10 

and they just add the date, and how many fish they 11 

caught, and how many fish they have left over, and 12 

they fax us this same sheet with another line filled 13 

out for the next day. 14 

   Now, this is just going to summarize 15 

our 2009 RSA Program.  What I've been talking to you 16 

is how we've been operating the program for the past 17 

several years.  In '09, we issued a 107 exempted 18 

fishing licenses to 105 participants.  Two 19 

participants said they wanted to be both 20 

party/charter and commercial.  And we said fine, 21 

we're going to give you two licenses that clearly 22 

say which is which, and we're going to identify 23 

pounds for each licensed pounds of fish.  And if you 24 
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want to switch back and forth, which they did, they 1 

had to tell us in writing. 2 

   Of our participants, 80 were 3 

commercial fishers, and 29 were party and charter 4 

boats. 5 

   Now, this summarizes the landings for 6 

New York for our 2009 season.  For summer flounder, 7 

we landed a total of 310,954 pounds of fluke, and as 8 

you can see, black sea bass, 25,000 pounds, 88,000 9 

pounds of scup, and 17,000 pounds of bluefish.  For 10 

a total number of trips was 3,745. 11 

   Now, the numbers on the bottom -- 12 

now, this represents landings by New York State 13 

boats only.  Okay.  There are other boats that are 14 

landing.  There were some Rhode Island boats that 15 

were on these projects, that I don't include their 16 

landings in this.  So, there were more fish landed, 17 

but this is what landed by the New York 18 

participants. 19 

   And these are some -- just some notes 20 

that I'm going to close my presentation with.   21 

   Once you have your participants in 22 

the RSA Program, sometimes boats will break down, 23 

things will happen, people can't get out to catch 24 
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fish, and they find themselves stuck with some of 1 

the fish.  They're able to transfer portions of 2 

their allotment through NFI to another participant 3 

in the program. 4 

   In New York, when they do that, we 5 

modify their -- we amend their permits to reflect 6 

the amount of fish that they really have after the 7 

transfer.  Yes, Gene. 8 

   EUGENE KRAY:  Maureen, on the issue 9 

of those transfers, is that only commercial, or is 10 

that commercial and recreational? 11 

   MAUREEN DAVIDSON:  Both.  Okay.  So, 12 

we had 195 transfers in 2009.  In 2008, we had about 13 

100; so, roughly doubled.  Yes, Pat? 14 

   PAT AUGUSTINE:  Yeah, Maureen.  When 15 

a transfer occurs, does the person doing the 16 

transfer have to transfer the whole amount that they 17 

have purchased? 18 

   MAUREEN DAVIDSON:  No. 19 

   PAT AUGUSTINE:  Okay.  All right.  20 

So, I guess is that why we have so many party 21 

boat/charter boats participating in the process? 22 

   So, if we had -- if we had 29 went to 23 

NFI as one allotment, bought allotment, they could, 24 
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in turn, turn around reallocate those to other 1 

qualified boats within the charter boat/party boat 2 

industry in New York; is that right? 3 

   MAUREEN DAVIDSON:  To other 4 

participants?  Yes. 5 

   COMMITTEE CHAIRMAN PRESTON PATE:  6 

Harley. 7 

   HARLEY SPEIR:  For those out-of-state 8 

boats that are landing in New York, you do not 9 

require the same EFP and reporting requirements? 10 

   MAUREEN DAVIDSON:  If they're going 11 

to land in New York, RSA, fish in amounts of New  12 

York State limits, then they have to get a license 13 

from New York in -- to fulfill our requirements. 14 

   HARLEY SPEIR:  Okay.  So, you treat 15 

out-of-state boats the same as you would treat a New 16 

York State licensed boat? 17 

   MAUREEN DAVIDSON:  Yes. 18 

   CHRISTOPHER ZEMAN:  What was -- you 19 

mentioned -- you mentioned Rhode Island boats.  Can 20 

you just -- how are they involved in this?  Did you 21 

say Long Island or Rhode Island? 22 

   MAUREEN DAVIDSON:  Rhode Island, I 23 

understood. 24 



  
 

 

 
 
 

 223

   CHRISTOPHER ZEMAN:  And how are they 1 

involved in New York permitted vessels? 2 

   MAUREEN DAVIDSON:  Well, when they -- 3 

when the Mid-Atlantic projects are, like NEAMAP, 4 

okay, and NEAMAP gets a certain amount of fish, and 5 

through NFI, boats buy the fish at auction, boats 6 

from Rhode Island can participate in the auction and 7 

buy an allotment of fish. 8 

   Now, they don't have to land those 9 

fish in New York.  They can just land those fish in 10 

Rhode Island and deal with what whatever conditions 11 

Rhode Island puts on their RSA participants. 12 

   So, I can see those boats, say, on my 13 

list of boats in the NEAMAP project, but I don't 14 

issue them permits.  They don't land in New York, 15 

but I know they exist. 16 

   However, they might decide they want 17 

to land in Montauk.  If they decide they want to 18 

land in Montauk, then they have to go through the 19 

same process of someone who's -- you know, a New 20 

York State participant.  If they want to land in New 21 

York, they have to get our license. 22 

   PETER DEFUR:  Yeah.  And how is the  23 

-- how's the catch coordinated?  How are those data 24 
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shared?  So that if you've got a single -- a single 1 

RSA, but it's split between two states, is there any 2 

coordination of that, of the results -- 3 

   MAUREEN DAVIDSON:  Well -- 4 

   PETER DEFUR:  -- either pounds of 5 

fish or dollars; either one. 6 

   MAUREEN DAVIDSON:  Pounds of fish is 7 

what I deal with.  If it's a Rhode Island boat, it's 8 

probably has federal permits, and so they do submit 9 

to us the VTR, and we record the amount of RSA fish 10 

that's on their VTR, and we have it, we keep it in 11 

the database.   12 

   So that New York, pretty much to 13 

within a few days, we know how much RSA fish are 14 

landed in New York State. 15 

   Now, at the same time, these 16 

fishermen have to use the IVR system to let NMFS 17 

know how much RSA fish they have landed, also.  So, 18 

New York -- despite that, New York still requires 19 

them to submit a VTR, and we weekly reconcile our 20 

VTR data with the IVR data that is submitted to 21 

National Marine Fisheries Service. 22 

   Data don't always agree, but because 23 

we have VTR numbers to identify our trips, we can 24 
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look through -- look through the federal data to 1 

find VTR's through the IVR system.  If they're 2 

missing, then we give them all the data that's 3 

associated with -- say -- with the missing VTR. 4 

Oh, Harley. 5 

   PAT AUGUSTINE:  Yeah.  Just to follow 6 

on, Maureen, along that point.  So then you said you 7 

reconcile the numbers.  When I read -- looked at 8 

chart you had up previously on Table 2, it indicated 9 

a grand total of black sea bass of 597 pounds, and 10 

yet when we look at total trip reports, and total 11 

number of trips under party/charter boats, there's  12 

1185 boats. 13 

   And assuming that each -- each black 14 

sea bass that was kept weighed about three pounds, 15 

that only amounted to 200 fish.  And so my concern 16 

is that if the season was closed, coastwide, by the 17 

emergency action -- September whatever it was -- 18 

there are blackfish being caught from there to the 19 

end. 20 

   So, how does the system account for 21 

the difference of those fish that might have been 22 

caught?  Does it ever -- you said you reconcile, but 23 

does -- does the Regional Office reconcile the total 24 
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with vessels that might have landed in Rhode Island? 1 

   It just seems to me that -- one of 2 

two things.  Either we have people who are fishing 3 

and aren't reporting or calling in those dates, 4 

particularly when black sea bass was closed for at 5 

least a couple of months at the end of the year, and 6 

the season was closed, and yet we show 1185 vessels. 7 

   I just -- I'm trying to get a handle 8 

on how do we account for any balance of black sea 9 

bass that was allocated -- oh, hold on -- let's see 10 

-- black sea bass, the allocation was -- oh, what 11 

was it?  What was the total allocation of black sea 12 

bass?  25,000 -- and we show 24,000 -- 13 

   MAUREEN DAVIDSON:  No. 14 

   PAT AUGUSTINE:  What am I missing 15 

here? 16 

   MAUREEN DAVIDSON:  The total amount 17 

of black sea bass that was available for harvest is 18 

41,000 pounds. 19 

   PAT AUGUSTINE:  Okay, got it. 20 

   MAUREEN DAVIDSON:  Okay. The total 21 

caught by party/charter boats was 597.  The 1,185 22 

trips represents the total number of trips taken by 23 

all the party/charter boats, fishing for all three 24 
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species up there.  1 

   PAT AUGUSTINE (No microphone):  2 

(Inaudible.)  That's okay.  Go on to somebody else 3 

(inaudible.)  4 

   ERLING BERG:  Maureen, you had 5 

mentioned boats from Rhode Island.  Are there many 6 

boats from Rhode Island involved in this, or any 7 

other state, New Jersey, Massachusetts, or just this 8 

is mainly New York boats? 9 

   MAUREEN DAVIDSON:  You mean 10 

participating in the RSA Program?  I believe it's 11 

mainly New York boats, but I'm aware of boats from 12 

Rhode Island and New Jersey.  I don't know -- I 13 

don't have an idea of numbers.  I just know what 14 

shows up, say on the NEAMAP project is out-of-state 15 

boats.  Okay. 16 

   COMMITTEE CHAIRMAN PRESTON PATE:  17 

Peter.   18 

   PETER HIMCHAK:  Yes.  Maureen, could 19 

you explain the 41,000 pounds, where it says total 20 

available for harvest.  Was that the amount that was 21 

successfully bid on for black sea bass for New York 22 

vessels? 23 

   MAUREEN DAVIDSON:  I believe that was 24 
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the total amount available for the NEAMAP project.  1 

That's all the black sea bass that New York State 2 

had for RSA was what was on the NEAMAP project. 3 

   CHAIRMAN PRESTON PATE:  Maureen, in 4 

your management of the transfers, have you see any 5 

pattern developing that would give you the 6 

impression that there is some that are bidding on 7 

the shares with no intention of using them in sales? 8 

   They're just availing themselves of 9 

the opportunity to get that with the full 10 

expectation that they're going to be transferring 11 

those to some other compensatory fishermen at some 12 

benefit to themselves? 13 

   MAUREEN DAVIDSON:  I don't think I've 14 

seen any -- I see other -- I see patterns, but I 15 

don't really think I could say that I see that.   16 

   I think some of the boats that had 17 

RSA allotments early in the year, and then some of 18 

them didn't fish until towards the end of the year. 19 

 Some of them had law enforcement issues.   20 

   Oh, that one of -- just as an aside  21 

-- if we had any fishery infractions, anyone's 22 

convicted of a fishery infraction, they were not 23 

allowed to participate in the RSA Program this year. 24 
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Once it became evident to us that they were 1 

convicted, we didn't allow them to participate for 2 

this year.  Sorry, just had to go back for that. 3 

   Oops, lost your question? 4 

   COMMITTEE CHAIRMAN PRESTON PATE:  No, 5 

you answered it.  But to follow up to what you just 6 

said, if someone is called sometime during the 7 

fishing year, when they've utilized not their total 8 

RSA quota, and they're not allowed to complete -- to 9 

fish any longer under that RSA, can they transfer 10 

the remaining part of that RSA to someone else? 11 

   MAUREEN DAVIDSON:  Yes, they can.  A 12 

very few people are stopped in the middle of the 13 

program.  Just because they get a ticket doesn't 14 

mean that we can throw them out at that point.  We 15 

usually wait for them to be convicted. 16 

   COMMITTEE CHAIRMAN PRESTON PATE:  17 

Thank you.  Pat. 18 

   PAT AUGUSTINE:  Thank you, Maureen.  19 

And to that point, I just went through and I looked 20 

at all the vessels, and I think the point that Pres 21 

might have been making was there are some vessels 22 

here that have actually had allocations all across 23 

the board.  For instance, Vessel 23 had 12,200 and 24 
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22,000.  They had an allocation -- transferred the 1 

entire allocation.      2 

   And you have another -- there are 3 

several other relatively larger.  Vessel 35, 18,000. 4 

 Vessel 38, 14,000.  Bigger numbers down here.  5 

Vessel 54, 10,000, summer flounder.  55, 12,000.  6 

Here's -- this is Vessel 57 with 28,800; 1200 black 7 

sea bass and 5400 and 13,800 loligo.  That might 8 

have been an enforcement issue. 9 

   But there are several of those that 10 

seem to jump out on the page.  There's another, 11 

Vessel 64, 16,000, 1200, 6,000 and 13,000 --  12 

   MAUREEN DAVIDSON:  Pat -- 13 

   PAT AUGUSTINE:  So, I don't know -- 14 

   MAUREEN DAVIDSON:  I'm sorry, not to 15 

interrupt you, but what's wrong with them having 16 

16,000 pounds of fluke? 17 

   PAT AUGUSTINE:  There's nothing wrong 18 

with it.   19 

   MAUREEN DAVIDSON:  Right. 20 

   PAT AUGUSTINE:  But it says here that 21 

they had -- they had taken an allocation for the 22 

specific species, but transferred the entire 23 

allocation to others in the program.  I thought 24 
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maybe what -- 1 

   MAUREEN DAVIDSON:  Right.  So, what 2 

you see is zero is where they did that.  So, for 3 

Number 64, as you said, they transferred their 4 

entire bluefish allocation to someone, but kept 5 

their fluke. 6 

   PAT AUGUSTINE:  Okay.  But he kept 7 

his -- 13,800.  All I guess I'm -- I followed up 8 

with Pres -- is there any sort of pattern where 9 

those same particular vessels, over the three or 10 

four-year period, may be doing exactly the same 11 

thing; they're purchasing the allocation, and then 12 

turning it over for either profit or otherwise? 13 

   MAUREEN DAVIDSON:  I didn't -- the 14 

kind of patterns I saw was that as it gets closer to 15 

the end of the year, people who weren't catching 16 

fish as quickly were trying to get rid of it to 17 

people who were catching fish.  And so there were 18 

people who seemed to know where the fluke are, who 19 

were landing thousands of pounds of fluke towards 20 

the end of the year because they were able to. 21 

   But I think a lot of it is the 22 

component of someone will buy -- you know, 5,000 23 

pounds of fluke, anticipating they'll catch it or 24 



  
 

 

 
 
 

 232

the price will go up. 1 

   Which explains, also, a point I had 2 

wanted to discuss, is that I wasn't at the auction 3 

for the 2009 season, but I know that a lot of money 4 

was paid for fluke.  And then I remember that New 5 

York State closed for fluke very early in 2008.  And 6 

I'm sure that was in the back of a lot of 7 

fishermen's mind, that when we close this early for 8 

fluke, the price would go up, and if they're willing 9 

to pay for the RSA -- and so in 2009, New York had 10 

no closures for fluke, which I do know from at least 11 

one fishermen telling me well, we thought you would 12 

have closures, and we didn't. 13 

   And so we are -- yeah -- well, we're 14 

torn between managing the -- say the fluke fishery, 15 

so that it's open all year, so that all of her 16 

fishermen can benefit, and then sort of at the 17 

disadvantage for the fishermen who might have paid 18 

extra for fluke in anticipation that we would close. 19 

   And so this time, days before the 20 

auction, you kind of -- they're trying to read your 21 

mind.  We are going to have any closures this year? 22 

 I don't know.  We're trying very hard not to have 23 

any closures. 24 
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   And consequently, with no closures in 1 

'09, fluke was much cheaper this year.  Oh, Gene? 2 

   EUGENE KRAY:  Thank you, Maureen.  Is 3 

-- you don't follow -- on these transfers, you don't 4 

follow any money on this?  You -- then, it's 5 

possible for someone to, at the auction, let's -- 6 

I'll just pick a figure out of the air -- pay $2.00 7 

a pound for fluke, and then sell it for $3.00 a 8 

pound? 9 

   MAUREEN DAVIDSON:  I would have to -- 10 

I would defer to -- no? 11 

 (Inaudible comments away from microphone.) 12 

   EUGENE KRAY:  No, they can't do it, 13 

or they wouldn't do it? 14 

   COMMITTEE CHAIRMAN PRESTON PATE:  15 

Pat. 16 

   PAT AUGUSTINE:  I talked to our 17 

friend who processes at the other end for NFI.  You 18 

know -- Greg, who's our gal down there? 19 

   GREG DIDOMENICO:  Eleanor. 20 

   PAT AUGUSTINE:  Eleanor.  Eleanor 21 

Bochenek.  I talked to her at length about this, and 22 

she said what happens is, as Maureen explained, when 23 

it gets closer to the season and these fishermen 24 
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panic because if they don't get rid of it, they're 1 

going to eat it; they lost it. 2 

   So, what she does is she'll receive a 3 

call from them, and then she'll try to get someone 4 

else to purchase it at the same price, or less.  She 5 

said she hadn't been -- had anybody paying more at 6 

that point in time -- you know.  What you bought is 7 

all you're going to get for it.  You may get less 8 

for it, but you won't get more for it.   9 

   That's how she was controlling it for 10 

her end.  At least that's how she described it to 11 

me. 12 

   MAUREEN DAVIDSON:  I also wanted to 13 

point out at the auction, for 2010, there was a 14 

separate auction for the party/charter boat 15 

participants, and the commercial -- the commercial 16 

fishermen, and something happened that I think is 17 

kind of counter to what everybody thought would 18 

happen. 19 

   For black sea bass, which if you 20 

think about it, it's closed for recreational in 21 

federal waters, and New York gets a very low state 22 

allocation for our commercial fishermen.  For black 23 

sea bass, for the recreational, for the 24 
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party/charter, I think it was about 2.65, 2.80, for 1 

the party/charter boats. 2 

   UNIDENTIFIED MALE (No microphone):  3 

(Inaudible) are very similar. 4 

   MAUREEN DAVIDSON:  Well, no -- 5 

because, no, I was there for some of the black sea 6 

bass, and it went up to 3.80 and 3.90 for the 7 

commercial fishermen.  Okay?   8 

   So, for the commercial fishermen, 9 

black sea bass went for a higher bid at the auction 10 

than for the party/charter participants because, I 11 

think, the commercial fishermen saw New York's going 12 

to get a really small allocation in 2010, at least 13 

prior to us getting the increase  from the new 14 

annual quota. 15 

   And I also that they saw that there 16 

might be closures in New York for black sea bass, 17 

and they were willing to pay a higher price for it 18 

than even the party/charter participants paid. 19 

   Now, one of the -- something else 20 

that was brought up was trying to see if we can get 21 

some sort of an administrative assistance for 22 

conducting the RSA Program.   23 

   When we realized that New York was 24 
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going to have well over a hundred participants in 1 

the 2009 RSA Program, we kind of went, ahhh, because 2 

47 participants in 2008 was -- kept me pretty busy, 3 

and over a hundred would have been pretty tough. 4 

   And so, through the cooperation with 5 

NFI, and Greg, Cornell Cooperative Extension, a 6 

Cornell staff member was placed in my office in 7 

March of 2009, and she pretty much, sort of under my 8 

supervision, administered the RSA Program.  To my 9 

surprise, it was a full-time job.   10 

   But we were -- at that point, we were 11 

committed to finishing out 2009.  We were committed 12 

to the RSA Program.  Our fishermen had participated 13 

in the auction.  They were paying for their fish.  14 

We had given them their permits, and so we were 15 

going to work through this.   16 

   And so -- her name was Jacqueline 17 

(phonetic) -- and there were times when Jackie would 18 

come in and tell me that it was -- because we were 19 

insisting on some -- a lot of oversight, and she was 20 

entering data, she was looking at the predeparture 21 

notices do we would know who was fishing that day.  22 

Over time, she would match the predeparture notices 23 

with VTR's, as they came in a few days later. 24 
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   She communicated with Alison Verry at 1 

National Marine Fisheries Service, so they can 2 

compare the IVR numbers to our VTR numbers; and for 3 

some of the fish, towards the end of the year, there 4 

was no difference between our VTR numbers and the 5 

IVR data collected by NMFS. 6 

   I think for fluke, we were off by 16 7 

pounds, and she said -- she actually said do you 8 

want me to find it?  And, you know, 380,000 pounds 9 

of fish, and she's asking me if I want her to find 10 

16 pounds.  She would have found it. 11 

   But having her made the program run 12 

very well in New York.  It was -- she's very 13 

proficient.  I think the way we had it set up was 14 

very easy for her to keep track of the VTR's, 15 

predepartures, the pounds of fish; and so very few 16 

pounds of fish slipped through, passed us, during 17 

the season. 18 

   One of the reasons why New York wants 19 

to have such oversight over the RSA Program is 20 

because of say, for fluke, how much fluke will we 21 

get for our commercial quota.  If there is a 22 

breakdown in the IVR system -- not to rag on you -- 23 

but if there's a breakdown in the IVR system, and 24 
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they don't catch some of the RSA fluke that's 1 

landed, if that fish is never identified as RSA, 2 

it's going to be taken off the New York quota. 3 

   First to land over 300,000 pounds of 4 

fluke, and have ten percent of it slip through, is 5 

not really acceptable when we really don't have that 6 

much fluke for our commercial fishermen to catch.   7 

   By Jackie keeping track on the VTR's, 8 

and comparing the VTR's with the IVR system, we cut 9 

losses to that to a minimum of 16 pounds, which I 10 

think -- I think we could afford.   11 

   And so, we were very careful with our 12 

fluke.  We were very careful with our black sea 13 

bass, but we really didn't have that much anyway, so 14 

--   15 

   And so, if we continue to participate 16 

in the RSA Program, one of our priorities is to make 17 

sure that every kind of RSA fish is identified as 18 

such, and it does not impact our commercial quota.   19 

   You know, 300,000 pounds of fish was 20 

just landed in excess of what our quota was, and 21 

there was no -- I don't want 10,000 pounds of it to 22 

come off of our commercial quota. 23 

   COMMITTEE CHAIRMAN PRESTON PATE:  24 
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Thank you, Maureen.  Very useful information.  1 

   Peter, one quick question, and then 2 

we need to move on here. 3 

   PETER HIMCHAK:  Yes.  Yeah, you seem 4 

to have a very good system of checks and balances, 5 

and of course, it does require a person full time, 6 

as well as probably perhaps some of your time in the 7 

oversight. 8 

   And I guess my quick question is, is 9 

it fair to ask Greg or, I mean, is this proprietary 10 

information on how many vessels successfully bid 11 

during the most recent bid on research set-aside, 12 

and what states they're from?  Just so that we know 13 

how to prepare in New Jersey. 14 

   GREG DIDOMENICO:  Yeah.  We could 15 

provide you that information, I think relatively 16 

easy.  You know, some vessels will have multiple 17 

species; some will have one or two.  And in the 18 

recreational community, of course, it's only going 19 

to be three; scup, black sea bass and fluke. 20 

   But whatever information you need to 21 

make it -- you know, easier for New Jersey, more 22 

than happy to do. 23 

   COMMITTEE CHAIRMAN PRESTON PATE:  24 
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Thank you, Greg.  Thank you, Maureen.   1 

   Red, real quick.  We need to move on. 2 

   RED MUNDEN:  Yes.  I have a question 3 

concerning the New York report.  On Page 3, at the 4 

bottom of the page, last sentence says 14 vessels 5 

were harvesting summer flounder for both NEAMAP and 6 

the summer flounder discard projects. 7 

   MAUREEN DAVIDSON:  Yes. 8 

   RED MUNDEN:  Can you tell me how many 9 

of the vessels were working solely on the NEAMAP 10 

Program?  How many vessels were involved in the 11 

NEAMAP Program? 12 

   MAUREEN DAVIDSON:  I could tell you 13 

that, but I have to check my computer, okay?  Oh, 14 

did you hear -- can you hear me?  I'm sorry. 15 

   RED MUNDEN:  Pardon me? 16 

   MAUREEN DAVIDSON:  I was going to say 17 

I have that information with me, but I don't have it 18 

available in the report.  19 

   RED MUNDEN:  Okay. 20 

   MAUREEN DAVIDSON:  I can get back to 21 

you. 22 

   COMMITTEE CHAIRMAN PRESTON PATE:  We 23 

are -- obviously, we're running late, but that's 24 
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mainly because we started late, and I want to get 1 

through the presentation which has two major 2 

components left to cover.  3 

   One is background, and that's the 4 

information that Earl is going to present relative 5 

to the monitoring of the recreational compensatory 6 

fishing, vis-a-vis the motion that the Council 7 

passed at the last meeting, which was made by Dave 8 

Pierce -- the motion was made by Dave Pierce to 9 

conduct that review. 10 

   And then we will get into the 11 

recommendation section of the report, which will set 12 

the stage for continued discussion of some of the 13 

major aspects of the program that need some more 14 

detailed discussion, and some policy and technical 15 

decisions about how we need to move forward with 16 

making improvements to the program. 17 

   So, we've still got a ways to go, but 18 

bear with us, we're getting to the point where we 19 

can have some really substantive discussions on the 20 

recommendation section of the report.  Earl. 21 

 _______________________________________ 22 

 MARINE RECREATIONAL INFORMATION PROGRAM 23 

   EARL MEREDITH:  Okay. Like I 24 
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mentioned earlier, Tom Schminky from headquarters 1 

was supposed to come and make his presentation.  So, 2 

I'm kind of filling in for him as much as I can.  He 3 

sent me the presentation, and then briefed me a 4 

little bit this morning.  So, I'll kind of blast 5 

through it so we can get on to the recommendations. 6 

   But, essentially, if I understand 7 

correctly, there was a request for the RSA Program 8 

to review the recreational landings and then make a 9 

presentation to show that they're not being  10 

double-counted or to show the process through the 11 

for-hire survey for recreational party/charter 12 

vessels. 13 

   So, the party/charter -- you know,  14 

headboat vessels are sampled through the for-hire 15 

survey, as part of the MRFSS Program.  And there's a 16 

directory that provides a full list of sampling 17 

frame of all those vessels. 18 

   And, they're -- they are -- there's 19 

two components to that survey.  There's a weekly 20 

telephone survey to sample for effort estimates.  21 

It's a statistical survey.  So, they conduct a 22 

telephone survey to estimate total effort, and then 23 

they do access angler surveys, intercept surveys, 24 
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and for the party/charter, they actually have at-sea 1 

intercepts and observers that get the catch data and 2 

the discard. 3 

   So, the RSA vessels that are 4 

participating in the recreational headboat fishery 5 

can be flagged in that directory, and when the 6 

vessels are selected for an observer, or for an  7 

on-site survey, they can be extracted from the MRFSS 8 

data sampling frame for that estimate, so that 9 

they're not double-counted in that -- and applied to 10 

the state's allocation. 11 

   The party boats, they have at-sea 12 

samplers and if they're an RSA vessel, they still 13 

have to call in the IVR system, and they're still 14 

reporting to Maureen's system, as well, so we can 15 

have a checks and balances there, and identify those 16 

vessels that are recreational.  And they can be 17 

parsed out of the data from the overall state's 18 

quota. 19 

   Right now, through the telephone 20 

survey, they don't have a specific question asking 21 

if they are -- if they had conducted an RSA trip.  22 

And so Tom told me that they're going to be talking 23 

to the contractor that performs those telephone 24 
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surveys.  And they're investigating how they can get 1 

that specific question incorporated into the 2 

interview, and then they'll have a greater degree of 3 

-- or ability to separate out the recreational 4 

landings. 5 

   So, right now, the operators, like I 6 

said, for the -- if they're reporting an RSA trip, 7 

they have to call the IVR system, and call -- and 8 

then they fax their trip initiation form to Maureen. 9 

   The for-hire survey is if they are 10 

conducting -- if they would have been selected for 11 

an observer that day, that observer reschedules a 12 

trip that's a non-RSA trip, so that we're not 13 

getting duplication in sampling and double-counting 14 

that vessel and those landings. 15 

   So, right now, as Maureen described, 16 

there's a very timely exchange of data between the 17 

New York State and the NMFS Fisheries Statistics 18 

Office in the Regional Office.  There's -- every 19 

week, FSO provides us with a full accounting of the 20 

landings, by vessel.  Every Friday, we get that 21 

report, or sometimes every other Friday.   22 

   Like I said, we're looking to add a 23 

specific question to the telephone survey, to 24 
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identify those RSA trips. 1 

   And also, another issue that came up 2 

was with those party/charter vessels, they may be 3 

harvesting a small amount -- or they may be 4 

harvesting RSA quota, as a small portion of their 5 

total landings. 6 

   And so on the form that they fax in 7 

to Maureen, they put their RSA landings at the 8 

bottom, and then any other fish that they land are 9 

listed above.  So that we get -- we do get the total 10 

catch of all the species off of that vessel, and 11 

they're separated by RSA and non-RSA. 12 

   Now, the other way to do it, which 13 

we're not recommending, and the MRFSS survey, the 14 

statistical survey is not recommending either, but 15 

the idea would be that we would not worry about what 16 

RSA has landed through the MRFSS survey, but that we 17 

would get a total ratio -- sort of a total ratio of 18 

the RSA, that were harvested, and then that would be 19 

subtracted from the MRIP totals that will be 20 

generated through a new survey system that's coming 21 

up. 22 

   And so that's -- that's a little 23 

convoluted, and it's not a recommended way to do it, 24 
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according to Tom.  The way Tom recommended it today 1 

was it would be a less than a desirable approach. 2 

   So, I hope I didn't muddy the waters. 3 

 without the benefit of having Tom here, I'll try to 4 

answer any questions, if anybody has any. 5 

   COMMITTEE CHAIRMAN PRESTON PATE:  6 

Well, I think the take-home message, Earl, is that 7 

the issue has been addressed, and the raising the 8 

question identified an aspect of the for-hire survey 9 

that needs to be refined, to make sure that it's not 10 

being double-counted, and works are underway to do 11 

that. 12 

   EARL MEREDITH:  Right.  So, there's a 13 

couple of little tweaks to the system that they're 14 

going to make very soon.  One is to have a specific 15 

question in the telephone interview that would 16 

identify those RSA trips.  And then also calling off 17 

the observer from an RSA trip.  And those -- and 18 

then that trip still provides the data for the IVR 19 

and the faxing in the VTR's to Maureen. 20 

   COMMITTEE CHAIRMAN PRESTON PATE:  21 

Vince. 22 

   VINCE O'SHEA:  Yeah.  Thanks, 23 

Mr. Chairman.  This is probably not really a 24 
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question, but an observation.  I think in the 1 

recreational -- as you well know, in the 2 

recreational data world, there's this ongoing 3 

discussion about survey versus census, which is 4 

actual counting of the fish.   5 

   And I think any opportunity -- when 6 

we can find pockets of recreational fisheries that 7 

lend themselves to census accounting of the fish is, 8 

to me, is sort of an extra check on the system. And 9 

I think RSA is well within the capacity to provide 10 

that.   11 

   So, I would -- without understanding 12 

the statistical nature of this, and the pros and 13 

cons, but just from the optics nature, I'd hate to 14 

see us forego the ability to have a census count on 15 

RSA recreational caught fish.  Thank you. 16 

   COMMITTEE CHAIRMAN PRESTON PATE:  Any 17 

more questions of Earl on this aspect of the 18 

program?  19 

 (No response audible.) 20 

   COMMITTEE CHAIRMAN PRESTON PATE: If 21 

not, Earl, then we'll move into what we understand 22 

is the recommendations section next. 23 

 _______________ 24 
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    RECOMMENDATIONS 1 

   EARL MEREDITH:  Yeah, we'll go ahead 2 

and move forward. 3 

   We had several meetings and 4 

discussions and conference calls to look at various 5 

options that we could use to improve the RSA 6 

Program.  And one of the key issues, the elements we 7 

were looking at were the perceived landings and 8 

misreporting of landings. 9 

   And so, one of the things that we 10 

looked at -- as well as some of the administrative 11 

burden.  And so we looked at, well -- you know, what 12 

set of recommendations would specifically be the 13 

responsibility of what agency. 14 

   So, we looked at the states' 15 

responsibilities, the Council, NMFS, and even NFI, 16 

because they are involved with this program, as 17 

well. 18 

   And so we built this matrix, and we 19 

put it up there to begin a discussion and to begin a 20 

conversation on how we can address some of these 21 

quarter monitoring and enforcement issues. 22 

   And so the first one that came up was 23 

developing -- you know, a minimum lot size at the 24 
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auction.  And I think the idea there was to make 1 

sure that people weren't purchasing just a small lot 2 

of fish, and then using their exempted fishing 3 

permit to go out and maybe harvest an additional 4 

amount, and not fully report that. 5 

   And so the minimum lot size issue 6 

would really be something that would -- you know, we 7 

think would be more -- most appropriate for -- you 8 

know, NFI to look at, and set it up during the 9 

auction process. 10 

   The next one was to limit the number 11 

of vessels in the compensation fishing pool.  And so 12 

this is essentially what Ryan has already spoken 13 

about with limiting the vessels to 50 or 75.  But  14 

we thought that there would be more of a  15 

across-the-board kind of approach to this.   16 

   Certainly, NMFS has already set that 17 

EFP limitation, but we felt that the states should 18 

be involved in that.  And we're not quite sure about 19 

the Council, whether it be a Council action or not. 20 

   Secondly, or next, would be requiring 21 

a pre-land call-in.  Right now, the vessels have to 22 

report within 48 hours after they land, and 23 

obviously, the fish are probably already -- they're 24 
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landed, and probably already sold through the 1 

market. 2 

   But this was a recommendation that 3 

the law enforcement folks proposed, was to allow 4 

them to be able to intercept the vessels and look at 5 

the offloading operations.  And so we looked at 6 

that, and it seemed like it was primarily a state 7 

issue.  If that call-in system was set, where the 8 

vessels would have to call in say an hour before 9 

they landed, and that would give law enforcement 10 

time enough to get there and meet them at the dock, 11 

so to speak.  Or, would that be something that NMFS 12 

would necessary have to apply? 13 

   Now, there's a lot of logistical 14 

constraints there; cell phone range, it may be 15 

really hard for vessels to report an hour before 16 

they're going to land.  So, the conversation isn't 17 

complete on that. 18 

   The next on was limiting the number 19 

of ports where RSA could be landed.  And again, we 20 

think that's -- you know, if that's a recommendation 21 

that the RSA Program should consider, we think that 22 

maybe that's a state issue, and that they should be 23 

looking at that from their perspective, from 24 
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monitoring from a state perspective. 1 

   The next one is requiring some kind 2 

of a weighmaster or some kind of a dockside 3 

monitoring system.  And so, this would be somewhat 4 

akin to having a specific landing port or a place 5 

where the RSA quota would all have to be landed, and 6 

monitored in a very robust way. 7 

   And somewhat similar to that would be 8 

having a limited time for RSA's to be landed.  Maybe 9 

a certain time of day, when vessels would be 10 

required to land their RSA, or make sure that -- you 11 

know, somebody was at a particular landing to 12 

offload and monitor their catch. 13 

   Another recommendation was that the 14 

entire RSA catch for that trip be offloaded at one 15 

single landing, and that would make it easier to 16 

monitor, rather than having two or three different 17 

places where the RSA is landed. 18 

   Again, that would be probably a 19 

responsibility for the states to implement. 20 

   And then finally, another option that 21 

was considered early on was to look at a new 22 

business model, so to speak, for the RSA auction and 23 

the whole RSA Program.  And the idea here would be 24 
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to contract with an entity, maybe somebody like NFI, 1 

but it would be a computed out competition to select 2 

an organization that would essentially manage the 3 

RSA sales and management of fish.  4 

   At the end of the year, there would 5 

be a full audit of what fish was sold through the 6 

RSA auction, and then what fish were -- what dollars 7 

were provided to which researcher.  So, obviously, 8 

this would be something that NMFS would probably be 9 

responsible for, having this contract with an entity 10 

to run the auction.  11 

   At the end of the year, we would get 12 

that audit.  It could be much more transparent and 13 

provided to the public so that there's a lot more 14 

transparency in the program. 15 

   And so those are essentially the 16 

primary issues and recommendations that we have 17 

received.   18 

   The NFI folks did provide us with ten 19 

-- a list of ten recommendations or proposals, that 20 

they could provide as a service to the RSA Program. 21 

 It's in the appendix of the report that you have.  22 

   And, I don't know, Greg, if you want 23 

to go over those now, or -- no, okay.  Right. 24 
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   So, I would like to open it up to 1 

folks here in this workshop, to see if there are 2 

other ideas or suggestions that you have for 3 

improving the RSA Program. 4 

   Obviously, we want to -- we're 5 

focused on monitoring of the RSA, but we're also 6 

looking at improving the program from a scientific 7 

perspective. 8 

   So, we would like to have the RSA 9 

Program really directly address research management 10 

and, say, bycatch issues, and do it in a much more 11 

efficient way that will manifest itself into either 12 

a management recommendation or a highly effective 13 

conservation engineering system to reduce bycatch. 14 

   So, I'm -- you know, we're open for 15 

any recommendations, and open it up to the floor. 16 

   COMMITTEE CHAIRMAN PRESTON PATE:  17 

Thank you, Earl.  It's clear to me that a lot of 18 

these recommendations are placing additional and 19 

cumulative burdens on the states for effective 20 

monitoring and enforcement of these requirements.   21 

   And coming from the perspective of a 22 

state director, myself, there has to be a point 23 

where we make a decision that we can't do it any 24 
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more because we just don't have the resources to 1 

support the program. 2 

   So, I'm interested in hearing some 3 

reaction from New Jersey and New York, particularly, 4 

who are the big players in this to see how much more 5 

your programs can accommodate to implement these 6 

recommendations for improvement. 7 

   And I had a couple of hands up to be 8 

recognized before I posed that question, so just 9 

keep -- Peter and others -- keep that in mind as we 10 

go through this. 11 

   But Chris, you had a hand up earlier. 12 

 Okay.  Pat? 13 

   PAT AUGUSTINE:  Yeah.  I was 14 

concerned -- this relates to all the commercial 15 

side, as I understand it.  But you had mentioned 16 

earlier the for-hire vessels, and it just seems to 17 

me in our report from New York, we ask the vessel 18 

trip report to include the fisher's name. 19 

   And if we wanted to go a step 20 

further, so we could actually conduct surveys, 21 

further surveys of those folks, because in our state 22 

-- well, my understanding is that you do not need a 23 

fishing license if you're fishing on a party vessel. 24 



  
 

 

 
 
 

 255

   So, why couldn't we ask for contact 1 

information on the same sheet of paper, that the 2 

vessel trip report comes in?   3 

   We have the name on it.  It would be 4 

another row, a blank, that they could write a 5 

telephone number, and then from there, you could 6 

actually, eventually, get an address. 7 

   But if we're going to try to capture 8 

all of the data that we can, not only will that 9 

information then -- could that information be used 10 

for other purposes as the MRIP program develops, and 11 

becomes more refined.  You've already got a contact 12 

and a name.  So, it would be a matter of using your 13 

telephone survey that way to get additional 14 

information. 15 

   If party boat folks are not going to 16 

have to have a license, I don't know how you capture 17 

that information only other than from the vessel 18 

trip report.  And I just think it's another source 19 

of information.  We have part of the information; 20 

with a telephone number, we'd have more complete 21 

information. 22 

   This, I agree with you, Pres.  The 23 

list for things that we're asking to be done on the 24 
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commercial side is absolutely heading toward 1 

overload.  And I don't know of a state director, 2 

either in ASMFC, the 15 states there, or around the 3 

Council, that really have adequate manpower or funds 4 

to fund a position to take care of the additional 5 

administrative load. 6 

   So, it just seems to me, before we 7 

bless that whole list, we might want to look at it 8 

very closely, and pick out two or three of the whole 9 

lists that seem to be the most appropriate this  10 

go-around, and go from there, as opposed to trying 11 

to take them all on. 12 

   COMMITTEE CHAIRMAN PRESTON PATE:  13 

Thank you, Pat.  Vince. 14 

   VINCE O'SHEA:  Yeah, thanks, 15 

Mr. Chairman.  I think what you're looking for at 16 

this point is maybe a bigger picture of how do we 17 

move forward in the process.  And Earl asked the 18 

question.   19 

   One thing it seems to me -- I'm very 20 

disappointed in this process, that the Commission 21 

wasn't involved.  We weren't on the review panel, 22 

and as far as I can tell, we weren't invited to even 23 

the workshop.  Yet, the conclusion has 90 percent of 24 
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the action to improve the program involves the 1 

states.   2 

   So, I think -- and I wish Nancy 3 

Thompson, Dr. Thompson, was here.  But I think, 4 

going forward, what I'd like to see is a commitment 5 

to recognize that the Commission is a potential 6 

contributor to improving this program, and that we'd 7 

like to be involved to support you in moving forward 8 

to improve this program. 9 

   And I would hope at some point the 10 

Cooperative Research and Northeast Fisheries Science 11 

Center would recognize that.  Thank you. 12 

   COMMITTEE CHAIRMAN PRESTON PATE:  13 

Thank you, Vince.  Peter, did -- 14 

   PETER HIMCHAK:  Yes, thank you, Pres. 15 

 When I saw the chart with the X's, I had an 16 

immediate headache.   17 

   Yeah.  We're at the point in New 18 

Jersey where we have a new governor, we have a new 19 

Commissioner of the Department of Environmental 20 

Protection.  And in addition to the letter that our 21 

Council wrote to the Mid-Atlantic Council that's in 22 

the briefing book regarding research set-aside, the 23 

Division of Fish and Wildlife is really trying to 24 
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impress on the new administration not to go forward 1 

with issuing -- what we would have to issue is a 2 

scientific collecting permit to complement the 3 

exempting fishing permit. 4 

   We have a number of philosophical 5 

problems with the use of a scientific collecting 6 

permit for compensation fishing.  Our system is 7 

broken.  We cannot do all these monitoring.   8 

   Our enforcement is very emphatic. 9 

It's another layer; it's another fleet to look at, 10 

and they -- they can't do -- they can barely handle 11 

what they have now. 12 

   So, yeah, as soon as I saw the X's, I 13 

wrote down -- I wrote them all down unfunded 14 

mandate, and it's basically who do we send the bill 15 

to, to try and do this?  I don't know.  Maybe Greg 16 

will tell me that we don't have many New Jersey 17 

boats bidding on fish this year.  I don't know.  But 18 

that would be my hope. 19 

   COMMITTEE CHAIRMAN PRESTON PATE:  20 

Thank you.  Red? 21 

   RED MUNDEN:  Thank you, Mr. Chairman. 22 

 Two points.  I can safely say that neither my 23 

former Fisheries Director or my current Fisheries 24 
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Director would support anything that would increase 1 

our workload with all of the budgetary constraints 2 

we're dealing with. 3 

   But more importantly, I find that the 4 

first proposal or the first option to develop 5 

minimum lot sizes at auction, it's enlisting more 6 

involvement by NFI.   7 

   And I can say that I was involved 8 

when we first came up with the concept of research 9 

set-asides.  The program we see today is not what 10 

this Council envisioned initially.  It was not 11 

intended to be a grants program, and to quote my 12 

good friend Jimmy Ruhle, this Council lost control 13 

of the Research Set-Aside Program when it became a 14 

grants program. 15 

   And when I learned a couple of years 16 

ago that the quota that was set aside was being 17 

auctioned off, I just found that to be unbelievable, 18 

number one; and number two, as I said, it was just 19 

not what we intended with this program.   Thank you, 20 

Mr. Chairman. 21 

   COMMITTEE CHAIRMAN PRESTON PATE:  22 

Thank you, Red.  Rick. 23 

   RICHARD SEAGRAVES:  Yeah.  Thank you, 24 
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Mr. Chairman.  I wanted to speak a little bit to 1 

Chris' question earlier about -- I think there's 2 

really two levels that we're talking about here.  3 

   One is kind of a micromanagement 4 

level of the existing program, what's up on the 5 

board.  And that review that I was involved in 6 

largely looked at, given that the system is what we 7 

want, how can we make it more efficient. 8 

   I think there's a broader question 9 

that Chris was alluding to earlier, is from a macro 10 

perspective, are we achieving the goals, and are we 11 

getting products out of this thing that we want. 12 

   So, it's kind of, in a statistical 13 

sense, it's kind of like accuracy versus precision. 14 

 You know, you could take a survey instrument or 15 

something that's not very accurate, and make it more 16 

precise, but it's still not giving you the answers 17 

you want.  So, I kind of see the discussion going on 18 

here. 19 

   So, there are ways to improve the 20 

current system, most of what's up on the board deals 21 

with that. 22 

   I think, so there -- from a macro 23 

perspective, though, I think there are two issues.  24 
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One is are the -- are the projects, or have the 1 

projects that have been funded to date, have they 2 

been focused on the management issues that are most 3 

important to the Council?  And I think, by and 4 

large, they have been.   5 

   I think the Research Set-Aside 6 

Committee has done a pretty good job, year in and 7 

year out.  I think Rick's suggestion that that could 8 

be improved, vis-a-vis the scallop model by 9 

involving more people, I think that will -- I think 10 

that's a good idea. 11 

   But I think what was missed in the 12 

discussion was the fact that in my personal 13 

experience with why the projects that were funded 14 

did not translate into management, was because of 15 

technical deficiencies in the work.   16 

   We had a case of a butterfish mesh 17 

selectivity study in the loligo fishery.  It was a 18 

high priority.  There's no question within -- all 19 

the problems that we have, it was at the top of the 20 

list.  The study was funded, we got the reports, 21 

everything was pretty much copacetic, and then when 22 

we went to implement it, it said well, it's got to 23 

be peer reviewed. 24 
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   So, we put together a group of 1 

reviewers, a subset of our SSC, didn't pass peer 2 

review.  This was before Dr. Boreman's tenure, but 3 

we basically treated it like a journal article where 4 

we just sent -- mailed it to them. 5 

   So, the immediate question was, well, 6 

how did this thing ever get funded if it wasn't 7 

properly designed?  So, I think that's a major issue 8 

that I tried to raise when I got on the deputy dog 9 

committee that Earl was talking about. 10 

   I raised that right away.  I said I 11 

think a big shortcoming of this program is that a 12 

lot of this stuff requires a firmly detailed, 13 

technical expertise in statistical design and 14 

analysis, which the people reviewing the projects 15 

don't have.  In fact, it's a precious commodity that 16 

 even major universities generally have -- and the 17 

kind of people that Paul had earlier looking at the 18 

statistical design and evaluate and say two surveys 19 

run parallel, and trying to make these conversions, 20 

there aren't many people that have that expertise. 21 

   So -- and what happens is the project 22 

is looked at by the RSA Committee, and say yeah, 23 

well this looks pretty good.  It looks like it meets 24 
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our needs in terms of what has to be addressed 1 

management-wise.  And then it gets distributed to 2 

technical, pretechnical review, and I think that's 3 

one of the weak links right there.  So, I think 4 

technical review, prior to funding, has to be looked 5 

at. 6 

   But I think really what we need to do 7 

is go back, look at each -- I was talking to Pres at 8 

the break -- let's look at each program, or each 9 

survey that was funded, each research project.  Try 10 

to figure out -- you know, did it or did it not 11 

yield fruit in terms of management advice, and if it 12 

didn't, why not. 13 

   And it could be that it wasn't on the 14 

mark from a management perspective, but I don't 15 

think that's what you're going to find.  I think 16 

you're going to find that it was -- they were 17 

technically weak before they were funded. 18 

   The other part -- so, we need 19 

stronger technical review, and that's mean more 20 

resources up front.  Now, this is a case I tried to 21 

make -- and I think it was included in the report, 22 

but I think somewhere it got lost. 23 

   The other thing, I think, that's 24 
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lacking is that the -- we need more collaboration 1 

with the people that are going to be end users of 2 

the product, assessment people, folks at the 3 

Northeast Fisheries Science Center. 4 

   So that -- you know, in the end, 5 

there's some shared responsibility for the work that 6 

was done.  So, what happened is there's been this 7 

decoupling, so that we have somebody bids, they get 8 

the money, they go do the work, we take the product, 9 

we have a peer review, and the peer reviewers or the 10 

end users say it was inadequate. 11 

   So, we need to make sure that we have 12 

that collaboration from people who are going to do 13 

the assessment, technical people are somehow 14 

involved.  So, I think that's something that could 15 

feed into this.  So, I'll get off my soapbox at this 16 

point. 17 

   COMMITTEE CHAIRMAN PRESTON PATE:  18 

Pat. 19 

   PAT AUGUSTINE:  Yeah.  Along the same 20 

lines, Jimmy Ruhle made his comments over time.  It 21 

was a program that was doomed to go wrong right away 22 

and it did. 23 

   I believe that all the project that 24 
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we should be looking at is one of the most critical 1 

issues that we have to address, and it's bycatch.  2 

And bycatch has to do with gear, and gear design.  3 

We've got projects on this list that are really nice 4 

things, but what are they going to accomplish, and 5 

are we ever going really use them in a time frame 6 

that we need. 7 

   All the fishermen are being squeezed 8 

for two reasons.  One, we're fishing on a -- I'm 9 

sorry, we're using research set-aside on species of 10 

fish that are not rebuilt.   11 

   So, as we look forward and go along 12 

the lines of more research set-aside, if we're going 13 

to do it, I think we should only allow species of 14 

fish that are not overfished or overfishing is not 15 

occurring, and therefore, let the fishermen fish on 16 

what they've got.  Let that quota increase to three 17 

percent, whatever it happens to be for  18 

commercial/recreational.   19 

   We have gotten away from the direct 20 

program that we started, and it was to be effective 21 

in gear design, gear improvement to reduce bycatch. 22 

 Bycatch still remains our critical issue, not the 23 

history and the sex life of the various fish, and 24 
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that sort of thing.  I think those are nice things 1 

to have, but we are way out of line with where we 2 

were going.   3 

   And so if you want to get in this 4 

group to a point where you want to make a motion, I 5 

sure as hell would make the motion to say that 6 

projects in the future should relate to mortality 7 

bycatch.  And then the greater picture of that might 8 

be gear design and protocol. 9 

   And as far as the other part of 10 

species control, as to which ones would qualify for 11 

research set-aside allocation, it just seems to me 12 

the recreational community has not slowed down in 13 

terms of numbers.  Commercial is captured; they're 14 

going to get their percentage, whatever it happens 15 

to be. 16 

   But unless we can put a cap on the 17 

recreational anglers, in terms of total number of 18 

users, the number of fish that they get is just 19 

going to continue to get smaller and smaller. 20 

   So, I don't see how ever get to a 21 

point where we are really fully rebuilt, to a point 22 

where -- where it would be worth taking that three 23 

percent off the top of those species.  Those are my 24 
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concerned, Mr. Chairman. 1 

   COMMITTEE CHAIRMAN PRESTON PATE:  2 

Thank you, Pat.  Larry. 3 

   LAWRENCE SIMNS:  Yeah.  I was -- when 4 

I first came on the Council nine years ago, I was on 5 

the Research Set-Aside Committee, and I have to 6 

agree with Reds.  You know, we've come full circle 7 

from what it was all meant to be.  And when we went 8 

to grants, we lost control over even what we wanted 9 

it to do, and it don't seem like we're really 10 

helping anything with the information that we get. 11 

   In my opinion -- it has always been, 12 

anyway -- we were -- we set aside to get some money 13 

to do the work that the federal government ought to 14 

have been doing on its own. 15 

   So, we thought it was a good idea, 16 

and thought we would get something out of it.  But 17 

then when they started dictating -- you know, what 18 

research we did and all of that, we lost complete 19 

control of it.   20 

   We don't have a lot of benefit out of 21 

it, and I personally feel like the three percent 22 

would be better used back in the fishery, and that 23 

all the fish would benefit by it instead of just a 24 
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few, if it's not doing any good. 1 

   Now, if you can show us where some of 2 

the research has went on to make good regulations, 3 

then that's a different story.  But, I don't really 4 

see a lot of that happening. I think a whole lot of 5 

research is done and only a little tiny bit of it's 6 

used for our benefit. 7 

   And if that's the case, then I give 8 

the three percent back to the fishermen and let 9 

everybody have it. 10 

   COMMITTEE CHAIRMAN PRESTON PATE:  11 

Thank you, Larry.  I've got Peter. 12 

   PETER DEFUR:  Yeah, I think -- thank 13 

you, Mr. Chairman.  Larry's point pertains to what 14 

Chris was talking about in terms of program design 15 

and intent, and what I'll call the 30,000-foot view. 16 

   What does the Council need out of 17 

such a program, originally, and then is it 18 

structured in order to accomplish that mission?   19 

   I think that's the way to go, and I'd 20 

like to -- in the interest of knowing that we've got 21 

time running out more quickly than it's accruing 22 

this afternoon or this evening, some additional 23 

discussion within the committee, within the RSA 24 
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Committee about a couple of these points, including 1 

Vince's point about -- about involving the ASFMC, 2 

and the recommendations that are really at the  3 

ten-foot level, as opposed to the 30,000 foot level. 4 

   You know, are we doing things, and 5 

who's going to do them?  Who's going to take these 6 

specific implementing actions?   7 

   But more importantly, are those 8 

actions consistent with the way we want the program 9 

to be designed and operating in the future, in order 10 

to accomplish the mission that we've set out? 11 

   Because I think we've heard, not only 12 

today, but the reading and the research that you and 13 

I have done, we've heard enough to know that we have 14 

to ask that question again. 15 

   COMMITTEE CHAIRMAN PRESTON PATE:  16 

Okay, thank you.  Vince? 17 

   VINCE O'SHEA:  Yeah. Thanks, 18 

Mr. Chairman.  A couple of reactions.  The first is 19 

-- you know, there is a clear signal around the 20 

table that what we do with this program ought to be 21 

science-driven and needs-based.   22 

   So, based on that logic, I would be 23 

against any decision this afternoon to category what 24 
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we will or won't do with this program. 1 

   The second is, I'm very respectful of 2 

the fact that nine years ago there was a concept of 3 

what this program was going to do, and it was based 4 

on, quite frankly, vision that the Council had, and 5 

not a whole of lot of experience in doing this, and 6 

we've done that now, and going forward. 7 

   I'd suggest if you go look at the 8 

2011 NOAA budget, there's a bunch of zeros in there 9 

for a lot of important programs.  And I also suggest 10 

that there's a different funding world out there, 11 

and we can talk in circles about government 12 

functions, but the reality of getting government 13 

funds to do a lot of this work, it's going to be 14 

pretty slim.  We know the states can't do it. 15 

   So, we lit upon a mechanism to fund 16 

this, relatively modestly, three percent.  And I 17 

would think we'd have an open mind to say hey, maybe 18 

it has changed, but for good reasons, because our 19 

circumstances have changed. 20 

   And I think this Council deserves a 21 

lot of credit.  The NEAMAP cruise, for example, 22 

which is probably the biggest chunk of money that 23 

you're currently putting into RSA project, was 24 
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designed by scientists in the first place, long 1 

before RSA started.  And it was designed to answer 2 

the questions we've been asking the scientists, is 3 

help us with stock assessments on sea bass, fluke, 4 

scup, and other species.   5 

   And we had an external review come 6 

in, the Council did, and verify that we're, in fact, 7 

getting that information out of that.  That's almost 8 

a million dollars a year. 9 

   We're not going to -- the Commission 10 

put money into it to get it started.  That how's 11 

strongly our states felt about it.  But if you were 12 

to pull RSA out right now, from NEAMAP funding, the 13 

Commission doesn't have any money to fund it, and I 14 

doubt if any of the states around this table have 15 

money to fund it.  And I know the President hasn't 16 

put any money in, despite asking four years in a row 17 

-- our Commission has asked NOAA to fund NEAMAP, but 18 

it's not. 19 

   So, I would think as we evolve what 20 

the goal of this program is, yeah, it has changed, 21 

but I think there's important forces that we ought 22 

to recognize that also happened.  Thank you, 23 

Mr. Chairman. 24 
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   COMMITTEE CHAIRMAN PRESTON PATE:  1 

Thank you, Vince.  Very good commentary.  Chris -- 2 

pardon -- George. 3 

   GEORGE DARCY:  To the list of 4 

suggestions.  First of all, I think -- I think the 5 

group did a really good job in terms of providing a 6 

good overview on where we are, where we came from, 7 

and I believe what they've provided to us here is 8 

not a list of things that they think should be done; 9 

they're a list of things that could be considered to 10 

be done. 11 

   So, I certainly don't think it's 12 

meant to be take all of these or take none of these. 13 

 It was to start a discussion.  Some of them may not 14 

be practicable to do.  They may not be worth it.  15 

And it sounds like -- you know, from the reactions, 16 

that may well be the case.  They're not worth it, at 17 

least not right now. 18 

   So, I don't think the decision should 19 

be made here now either.  I think this is a list of 20 

things that deserve further discussion.  Some of 21 

them may be things you want to throw out; some of 22 

them may be things that are attractive, but require 23 

some additional time and work to explore, to see if 24 
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they are doable at all.  But, I don't think it's a 1 

basket to either throw out or keep, at this point. 2 

   COMMITTEE CHAIRMAN PRESTON PATE:  3 

Well, I fully intend to keep us tonight until we 4 

fixed all of these problems, and I'm disappointed to 5 

hear that I don't have support for that idea.  6 

Chris. 7 

   CHRISTOPHER ZEMAN:  Just a couple of 8 

points that -- you know, I kind of gathered from 9 

this discussion.  And the one thing that I do see is 10 

that the -- if I were to look at the fisheries in 11 

the regions, it seems to me like the fisheries that 12 

need more research are getting less of the research  13 

set-aside.   14 

   And that's broken down from, let's 15 

say, New England versus Mid-Atlantic, already at, 16 

like, yeah, one-third of the funds versus  17 

two-thirds.  And then for between commercial and 18 

recreational, where really like it seems like half 19 

the quota for some of these fisheries go into this 20 

fund but then the recreational get no research out 21 

of it. 22 

   Now, it's not -- that's not a problem 23 

with the process. but what it sounds like, it's 24 
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sounds like there's no proposals coming in from -- 1 

for recreational's funding.  So, that's something 2 

that I think we need to do more outreach on, and 3 

that should not be the case in the future. 4 

   But -- so there should be some sort 5 

of relationship between what's put in and what comes 6 

out, in general.  If there -- if they're just 7 

temporary issues of lack of studies, then okay, but, 8 

that shouldn't be a long-term problem. 9 

   You know, one thing I'm seeing here 10 

is that -- I thought the auction was very 11 

innovative.  I, you know, that was my thought about 12 

it.  I mean, it may not be perfect at the -- at the 13 

outset, but -- and it looks like there's definitely 14 

a slant in cases here, in terms of like New York 15 

fishermen.  But obviously, that's more of a result 16 

of what's happening in terms of the quota and the 17 

allocation, as opposed to the auction. 18 

   But what I'm seeing here is that 19 

there's a lot of potential here for revenue 20 

generation, to do our own studies.  So, you know, we 21 

heard today from Paul Rago that -- you know, again, 22 

most -- 14,000 observer days, out of like -- no, 23 

14,200 observer days, I think, 14,000 go to New 24 
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England.  I think we're left with a much smaller 1 

percentage.  That number is probably off, but it's 2 

definitely -- you know, once you put aside your 3 

allocated observers, the amount of floating 4 

observers is much less. 5 

  And so what I saw in that is that there's 6 

definitely potential there in terms of we could sort 7 

of find a way to use this to sort of address these 8 

data gaps, due to the fact that the research 9 

resources aren't really being applied 10 

proportionately between New England and the  11 

Mid-Atlantic. 12 

   COMMITTEE CHAIRMAN PRESTON PATE:  13 

Gene, I had you on the list. 14 

   EUGENE KRAY:  Thank you,  15 

Mr. Chairman.  A number of the Council members have 16 

mentioned that the process changed dramatically when 17 

it was -- became a grant -- when the grants got 18 

involved. 19 

   I would suggest strongly that we 20 

somehow take another look at that, and see are there 21 

other avenues that we can go rather than the 22 

contract route. 23 

   And I say that for a number of 24 
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reasons. but one is -- and this boggled my mind when 1 

I first came on the Council -- Larry, that was one 2 

of the first committees I was on seven years ago or 3 

six years ago for the -- I was on the Research  4 

Set-Aside. 5 

   And it boggled my mind that it takes 6 

anywhere from three to four years, from the day a 7 

project is awarded -- assuming we have set the 8 

priorities correctly, assuming we have the right 9 

technical support, as Rich said, is technically 10 

correct, and assuming it's carried out, and assuming 11 

it's useful to us -- it takes three to four years by 12 

the time the information comes here. 13 

   By that time, who the hell knows?  14 

The whole process could have changed.  And part of 15 

the blame for that is the grants process.   16 

   So, that's why I suggest that we 17 

strongly look at the -- at that, and can we make 18 

some changes there. 19 

   COMMITTEE CHAIRMAN PRESTON PATE: 20 

Thank you, Gene.  Rick. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thanks, Pres.  I just have a few observations, and 23 

one relates back to the original vision of the 24 
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program, and it's been suggested that the evolution 1 

to now what is, in part, an auction, to sell fish to 2 

raise money for the research is a significant 3 

departure from the original vision. 4 

   And I just wanted to suggest that 5 

having observed the other -- one of the other RSA 6 

programs through the scallop program, that as it 7 

turns out, I think the auction process, while it may 8 

be significantly different than what was originally 9 

envisioned, is actually extremely efficient, as a 10 

mechanism to raise funds for research.   11 

   It's probably the most efficient 12 

mechanism we have to go from an allocation of fish, 13 

whether it be in pounds percentage or whatever, to 14 

raise dollars for research. 15 

   So, I think if it were put  16 

head-to-head with some of these other mechanisms 17 

that provide for compensation fishing, in fact, 18 

would see that it's actually a very efficient means 19 

of raising funds. 20 

   So, to that point, I think that's 21 

probably something for the committee to work on in 22 

the future, and look at some of the recommendations 23 

that are specific to the structural aspects of how 24 
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the auction is done, and how that might be built 1 

upon in the future. 2 

   But, I think one of the concerns that 3 

keeps coming to the front is some frustration about 4 

the lack of short-term deliverables that can be 5 

immediately applied to address bycatch problems and 6 

things of that nature. 7 

   And it kind of goes back to the, I 8 

think, our identification of research priorities.  9 

One of our greatest priorities that's being funded 10 

right now, and what we know is using much of the 11 

resources, is the NEAMAP project, and that's by 12 

design. 13 

   Again, as Vince said, many years ago, 14 

that project was envisioned by -- with the support 15 

of our state management partners, and at the 16 

Commission level, and supported here.  And I think 17 

it's been roundly supported by the Commission, and 18 

by certainly this Council.  We see it meeting a 19 

critical data need.  But that's going to result in 20 

long-term benefits. 21 

   And I would suggest that when these 22 

benefits do accrue, they'll accrue to the resource 23 

and to both sectors, recreational and commercial. 24 



  
 

 

 
 
 

 279

   So, we've identified what is really a 1 

long-term objective, and we're supporting that 2 

through this RSA project.  So, I think that's 3 

something that we have to keep in mind.  4 

   I think we have supported the idea of 5 

securing additional funding, and a longer term 6 

funding source for it.  The Commission certainly 7 

sent written correspondence in support of that idea. 8 

But in the absence of that, we've said we want to 9 

continue to fund NEAMAP.   10 

   And so that's kind of the box we're 11 

in, and that necessarily precludes some of these 12 

other shorter term goals that we have. 13 

   But I do think that one thing we 14 

might consider in the future, and the committee 15 

might want to work on, is just giving some 16 

additional thought to that management review 17 

process.   18 

   Rich spoke about technical review, 19 

but certainly the management review process is one 20 

where we might want to reach out a little bit more 21 

broadly, certainly incorporate -- I mean, make sure 22 

we have our committee chairmen from the species 23 

committees sitting around the table at that point to 24 
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comment on research priorities, and also perhaps 1 

some of our advisors, just to cast a slightly 2 

broader net as we go through that process.  I think 3 

that might beneficial. 4 

   COMMITTEE CHAIRMAN PRESTON PATE:  5 

Thank you, Rick.  Ryan? 6 

   RYAN SILVA:  Yeah, I just had 7 

actually a quick comment.  I heard this pop up a few 8 

times regarding -- you know, the original intent of 9 

the RSA Program. 10 

   And the framework on Omnibus EA does 11 

clearly say that it would be a grant program.  So, 12 

it's not something that the agency took in a 13 

direction that wasn't otherwise intended. 14 

   But that being said, obviously, this 15 

review and -- you know, going forward to research 16 

and investigate alternative acquisition methods is a 17 

good one. 18 

   COMMITTEE CHAIRMAN PRESTON PATE:  19 

Thank you.  Mr. Hasbrouck. 20 

   EMERSON HASBROUCK:  Thank you, 21 

Mr. Chairman.  Emerson Hasbrouck with the Cornell 22 

Marine Program.  I just wanted to take the 23 

opportunity just to mention a couple of things.   24 
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  1 

   First, I think the RSA Program's a 2 

very good program for conducting fisheries research. 3 

 And I certainly appreciate the opportunity to 4 

participate, and have participated, and I encourage 5 

the Council to continue the program with whatever 6 

improvements they deem necessary. 7 

   And it's an evolving program, and 8 

we're all learning as we go forward.  Researchers 9 

are learning how to structure their work plans a 10 

little bit better.  NMFS, I know, is trying to 11 

streamline the permit process.  So, we're all 12 

learning as we go forward here. 13 

   One thing I would ask you, though, is 14 

to not totally decouple the research component of 15 

RSA from turning fish into money.  I think if you 16 

totally decouple those, where you have one process 17 

that turns fish into money and generates a pool of 18 

money, and then you go forward and have a request 19 

for proposals just based on funding, and then 20 

allocate that money, it's going to decouple 21 

researchers from fishermen.   22 

   Having that association, of having to 23 

turn fish into money, keeps that -- you know, in the 24 
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forefront of the mind of the researchers, that they 1 

have to work with the industry, even if it's -- you 2 

know, going through the NFI auction, there's still a 3 

process there of cooperation.   4 

   I think whatever you can do to 5 

continue to foster the idea of researchers working 6 

with the industry, is going to be better for all of 7 

us in the long run. 8 

   I would just like to really thank -- 9 

I want to thank the Council, I want to thank NMFS, I 10 

want to thank the DEC for having this program, and I 11 

have certainly have appreciated working with 12 

everybody and participating in this program. 13 

   Oh, and one other thing.  I think 14 

there's 78 boats going to New Jersey next year.  Or 15 

78 boats from New Jersey who have got Cornell 16 

research set-aside allocation -- no, not really.  17 

Not at all.  I don't know how many it was.  It was a 18 

relatively low number, I think.  But we'll get you 19 

that information. 20 

   We can also work -- some of the 21 

discussion earlier was overhead.  I'm not on the 22 

main campus, so I'm lucky in that I don't -- I can 23 

use an off-campus overhead amount, which is 15,  24 
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one-five, 15 percent.  So, that lowers costs. 1 

   And then we also have a very 2 

stringent policy in terms of our finance -- we have 3 

a finance department.  And my finance director won't 4 

let me do anything relative to expenditures on RSA 5 

or any other programs, grants or contracts I'm 6 

involved in, that would jeopardize our audit.   7 

   We're audited every year, either 8 

internally by Cornell, every year by an external 9 

independent auditor, and then we're subject to state 10 

and federal audit every year, as well. 11 

   So, again, my finance director 12 

wouldn't let me do anything that would jeopardize 13 

any of that, and it's the same with other research 14 

institutes, as well.  Thank you. 15 

   COMMITTEE CHAIRMAN PRESTON PATE:  16 

Thank you, Mr. Hasbrouck.  And pardon me for 17 

misspeaking your name earlier.   Earl. 18 

   EARL MEREDITH:  Yeah.  I'd like to 19 

address -- somebody brought up the issue about 20 

having the end users more engaged up front, and 21 

throughout the research project.   22 

   And to that end, a couple of years 23 

ago, because the program was a grant program, and it 24 
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has to be competed, our scientists could not 1 

participate in the developing of the project, or 2 

actually even in the conduct of it. 3 

   And so what we did was look at 4 

cooperative agreements.  And cooperative agreements 5 

are -- essentially, it's a grant, but it's a 6 

mechanism that allows the Science Center staff and 7 

Science Center scientists, who are working on the 8 

stock assessments, to become engaged in the research 9 

project.   10 

   And so we investigated that and 11 

determined that cooperative agreements were 12 

appropriate for the RSA Program, and we started 13 

encouraging that a couple of years ago. 14 

   So, what we -- what our objective is 15 

is to provide an avenue for the stock assessment 16 

scientists, who are intimately involved with that 17 

process, to become engaged in cooperative research 18 

and the RSA Program. 19 

   So, we've got that in the progress.  20 

Right now, I think we've got one project that's 21 

pretty heavily -- with some pretty heavy involvement 22 

from our Science Center staff. 23 

   And then the other thing that we did 24 
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in looking at some of the processes for the grants, 1 

realizing that until the specification packages are 2 

issued, we can't actually issue the grant.  But 3 

there are some mechanisms that we can allow some of 4 

the compensation fishing to go ahead and begin. 5 

   And so we developed a, what they call 6 

a special award condition, that can be allowed, or 7 

it can be attached to a grant that if there's RSA 8 

that needs to be harvested before the actual 9 

issuance of the grant, that there's a mechanism to 10 

allow some of that to happen. 11 

   And so we've developed some special 12 

award conditions that make the grant process a 13 

little bit more flexible. 14 

   COMMITTEE CHAIRMAN PRESTON PATE:  15 

Okay.  Thank you, Earl. 16 

   Greg.  I didn't hear you.  Greg's 17 

comment, and then I want to try to wrap this up.  18 

We've got a hearing at seven o'clock.   19 

   GREG DIDOMENICO:  All I wanted to say 20 

was there's so many facets to this issue that it's 21 

hard to even cover it in a -- you know, in a full 22 

day, never mind a few hours. 23 

   I'll be here for a couple of days.  24 
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Any questions anybody has, be happy to sit down and 1 

talk with anybody about the program.  And thanks for 2 

the help. 3 

   COMMITTEE CHAIRMAN PRESTON PATE:  4 

Thank you.  And to say it's multifaceted is an 5 

understatement.  And I think we've had a really good 6 

session this afternoon, though, and identified some 7 

major points of focus for upcoming committee 8 

meetings. 9 

   And what I would like to do, going 10 

forward from this point, is to have the opportunity 11 

to digest all of the recommendations and discussions 12 

that we've today, and set some priorities for the 13 

issues that we want to examine more closely in the 14 

future. 15 

   There are some that are very 16 

fundamental to how we move forward with this 17 

program, regardless of its nature, if it's  18 

grants- based, or otherwise.  And we just need to 19 

decide in what order we want to take up some of 20 

these points that have been included in the report 21 

and the discussion today. 22 

   So, I appreciate everybody's patience 23 

and involvement in this.  Earl, many thanks to you 24 
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and your staff, and staff of the Center, to bring 1 

this before the Commission.  And we've still got a 2 

lot of work to do, and I look forward to working 3 

with you on it, and hopefully include some folks 4 

that weren't here today, that maybe can facilitate 5 

some improvements to the program as well. 6 

   Thank you very much.  Oh, Rick. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Pres.  Just a couple of housekeeping 9 

issues before we adjourn.   10 

   I would suggest tomorrow that we 11 

begin at 8:30 in the morning, and then we will have 12 

a -- we'll have a bit of an opening in the 13 

afternoon.   14 

   The tour of the clam plant will not 15 

be possible, given the weather.  That would have 16 

been about an hour ride from here.  And so, just in 17 

he interest of avoiding that, I think we'll take 18 

some items in the afternoon. 19 

   So, I would suggest that we move up 20 

the MRIP presentation, and I think we're going to 21 

ask Pres to put on his MRIP hat for us, and help us 22 

with that.  I don't think Gordon is going to be able 23 

to make that. 24 
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   And then I would have the SSC Report 1 

 and the Council's consideration of the SSC's 2 

amended black sea bass recommendation.   3 

   And then at about 3:30, the host of 4 

the tour have offered instead of going to the clam 5 

plant, that they would show us a video at the local 6 

Arts Center here in Cambridge. 7 

   So, at 3:30 we would have the 8 

opportunity to take a bus ride over there, watch 9 

that video and have a Q and A session, followed by a 10 

reception there at the Arts Center. 11 

   So, that would be our tentative plan. 12 

 Now, if at 3:30, we're in the middle of a blizzard, 13 

I think we'll punt and -- but we will try.  14 

   I think, with this amended format, 15 

we'll be in a position to hopefully finish early on 16 

Thursday.  But Jessica is still planning on coming 17 

in Thursday morning.  We still have the Amendment 5 18 

Hearing planned for that morning, as well.   19 

   But we'll try to work in as many 20 

organizational reports and committee reports as we 21 

can tomorrow to conclude our business.  Howard? 22 

   HOWARD KING (No microphone):  Is 23 

there still a bus available tomorrow afternoon or 24 
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(inaudible).  1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

There is a bus available.  That, or snowshoes, I 3 

guess, at 3:30.  And they'll take us over to the 4 

Arts Center. 5 

   Any further questions before we break 6 

up?   7 

 (No response audible.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We 9 

do have a seven o'clock hearing for Amendment 11 in 10 

this same room. 11 

   Well, again, thanks very much to 12 

Pres, and the members of the committee, for putting 13 

this together, and staff, and Earl, and Maureen.  14 

So, thank you very much. 15 

   16 

WHEREUPON: 17 

   18 

     THE MEETING WAS SUSPENDED AT 6:45 P.M. 19 

  20 

  21 

  22 

  23 

  24 
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[8:37 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: Good 4 

morning.  Let's go ahead and take our seats so we 5 

can get started, please. 6 

   Okay.  Good morning and welcome as 7 

the snow continues to pile up. It's starting to feel 8 

more and more like The Shining.  I expect to see 9 

Jack Nicholson pop around the corner at any minute, 10 

but -- 11 

   I think we said yesterday that we 12 

modified today's agenda.  We had planned to go on a 13 

tour of the clam processing plant at one o'clock.  14 

That's been changed.  Now we have a bus picking us 15 

up at 3:30, provided that we don't have a complete 16 

blizzard on our hands by then, and we'll have a 17 

reception at the local art gallery.  And we'll have 18 

a video and Q and A session with the clam industry 19 

out there. 20 

   But I am pleased this morning to 21 

announce that we have a special guest with us, Sam 22 

Rauch, and Sam will be speaking to us later today on 23 

Marine Spatial Planning, as well as the Ocean 24 
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Policy.  And so we look forward to that discussion. 1 

   Our first item of business, though, 2 

this morning is going to be the TRAC, and look to 3 

Dr. Jim Weinberg for that -- the SARC. 4 

 ______________________________________ 5 

 REPORT ON 49TH STOCK ASSESSMENT REVIEW 6 

   JAMES WEINBERG:  The SARC.  Thanks.  7 

Someone has the dogfish TRAC on their brain. 8 

   Thank you very much.  I'll be 9 

presenting a summary of the SARC 49 Meeting that 10 

took place.  I have quite a few slides to get 11 

through.  So, a lot of this -- a lot of the initial 12 

slides are boilerplate, which I'll move through 13 

fairly quickly because I think you've seen most of 14 

these before. 15 

   But this first slide describes the 16 

SAW/SARC process.  In this case, we had two 17 

assessment teams that did the work.  These are SAW 18 

working groups.  Then we have an independent Peer 19 

Review Panel come in, members of the Center of 20 

Independent Experts, and chaired by a member of your 21 

SSC, Dr. Rob Latour. 22 

   The products that come out of the 23 

meeting are reviewers' reports.  There's a summary 24 
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report from the entire panel, and there are also 1 

individual reports from each of the CIE reviewers. 2 

   And then there are also two science 3 

reports, which are available at the websites that 4 

are shown here. 5 

   And the focus of the SAW/SARC is on 6 

the stock assessment and the science.  There's a 7 

little bit of management advice in there, but 8 

primarily it's a science report.  And the idea is to 9 

provide the managers with the information that they 10 

need to do their job. 11 

   The panel -- the meeting took place 12 

the first week in December 2009.  The CIE panelists, 13 

as I mentioned, Dr. Rob Latour was the Chairman, and 14 

we had three panelists from the CIE, Dr. Cotter, 15 

Dr. Smith and Dr. Sparholt.  These panelists are all 16 

independently appointed.   17 

   The stock assessment -- the people 18 

doing the stock assessment are totally independent 19 

from the choice of reviewers who review their work, 20 

and that's a very important part of the SAW/SARC 21 

process. 22 

   So, this is a whole separate meeting 23 

just to review the work that was done by the stock 24 



  
 

 

 
 
 

 6

assessment working group. 1 

   And the two stocks in this case that 2 

were analyzed, A, Atlantic surfclam and, B, 3 

butterfish.  4 

   First I'll talk about the surfclam 5 

review.  I have two slides with terms of reference 6 

for the stock assessment.  I'll just mention that 7 

the -- now that the SSC is more involved in the 8 

process, they've made recommendations on what the 9 

SAW/SARC terms of reference should be.   10 

   So, they used to fit on one slide, 11 

and now they -- I have to fit them on two slides 12 

because each stock assessment requires quite a bit 13 

more work.  And -- so, based on the input that we've 14 

gotten from the SSC and from the Councils in 15 

general, we have an expanded list of terms of 16 

reference.   17 

   The first two are related to 18 

evaluating the data quality of the commercial data 19 

and the survey data.   20 

   The third term of reference is to 21 

estimate the stock biomass fishing mortality rate, 22 

etcetera.   23 

   The fourth and fifth terms of 24 
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reference have to do with the biological reference 1 

points, and updating or evaluating stock status. 2 

   Then moving to the second slide of 3 

terms of reference, Number 6 is an ecosystem-4 

flavored term of reference.  In this case, it had to 5 

do with trying to figure out why there's been low 6 

recruitment in the surfclam fishery.  And the task 7 

was to look at all sorts of environmental and 8 

ecological factors that might be the cause. 9 

   And Number 7 has to do with doing 10 

projections, and talking a little bit about giving 11 

the information that would be helpful for -- when 12 

the SSC tries to come across with recommendation for 13 

an ABC.  So, there's information in the reports 14 

about that. 15 

   And then Number 8 is to review all of 16 

the research recommendations from recent -- previous 17 

assessments. 18 

   Moving into the results from the 19 

assessment, first I'll look at some of the data from 20 

landings.  Looking at the total landings through 21 

time, you can see that they've been fairly steady. 22 

And the result here that's pretty well known is that 23 

early on in the late '70s and early '80s, there were 24 
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a lot of landings coming out of the southern region, 1 

Delmarva. 2 

   But then by about 1986, the landings 3 

were primarily from New Jersey, and that has 4 

continued through the present time.  New Jersey is 5 

the dark black or dark gray area that occupies most 6 

of this slide. 7 

   So, there was a shift in the fishery 8 

from south to north, that occurred in the late '80s. 9 

   Here's a plot that show the hours 10 

fished or the effort in the commercial fishery.  And 11 

the result here that is to be emphasized is the 12 

effort was fairly constant throughout the 1990s, but 13 

then around 2000, effort began to increase, quite 14 

dramatically, and has -- well, pretty -- it looks 15 

like it's about double what it was in 2000. 16 

   Here's a slide that shows the 17 

landings per unit of effort in some of these 18 

different regions, as well as the survey data from 19 

the -- that's done with the Delaware, which is the 20 

research vessel at the Center. 21 

   So, the heavy solid line is the catch 22 

per tow from the research vessel, and the dotted 23 

line is the commercial LPUE, or landings per unit of 24 
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effort.   1 

   And the regions that are most 2 

important in terms of the numbers of surfclams that 3 

are caught -- oops -- the New Jersey region is 4 

highlighted.  As you can see, this axis goes up to 5 

1200.  It's a lot higher than the axes from Long 6 

Island and Southern New England, which only go up to 7 

about 120 and 250.  So, the survey finds -- has 8 

found historically the most clams in the New Jersey 9 

region.   10 

   But the index in the survey has been 11 

declining since about 1996, and the commercial LPUE 12 

has had a similar decline.  And the dotted line, the 13 

axis that you should be referring to there is on the 14 

right.  It's the other Y axis. 15 

   And similarly in Delmarva, there has 16 

been a reduction in the survey, and the commercial 17 

LPUE. 18 

   Very quickly, looking at the stock 19 

status.  The way the surfclam definition for the 20 

unit stock, it's the entire stock from North 21 

Carolina up; and so even though the fishery tends to 22 

operate in particular regions, the overfishing 23 

definition is with respect to the entire stock. 24 
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   The estimate of biomass for 2008, 1 

which is shown in this top panel, was 878,000 metric 2 

tons.  The biomass target is shown in this middle 3 

panel.  So, you can see that the biomass in '08 was 4 

greater than the biomass target, and also the 5 

biomass threshold is one half of the target. 6 

   So, the stock -- the entire biomass 7 

of harvestable surfclams is above the target, and 8 

well above the biomass threshold.  So, the stock is 9 

not overfished. 10 

   The results related to overfishing 11 

are also good.  These -- this plot shows the F 12 

threshold, and for there they have a value of .15 as 13 

the proxy for the overfishing threshold.  And you 14 

can see that the estimate of fishing mortality rate 15 

in 2008 is well below the overfishing threshold.  It 16 

was estimated to be about .03.  So, the stock is not 17 

-- there's no overfishing in the surfclam stock. 18 

   The projections that were done 19 

indicate that there's very little chance of this 20 

becoming overfished, or that overfishing will occur 21 

under the status quo, and -- or under the FMP 22 

minimum or maximum landings that are allowed in the 23 

FMP. 24 
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   And most of these lines --  the 1 

darker lines all indicate the projections of what is 2 

likely to occur in the future under these different 3 

harvesting scenarios. 4 

   So, biomass has been declining, as 5 

shown in this upper panel, and if the projections 6 

indicates that if things continue more or less as 7 

they have been in terms of landings, that the stock 8 

will continue to decline gradually. 9 

   The only way that the stock would -- 10 

is predicted to decline rapidly is if the fishery 11 

were suddenly to really increase its harvest up to 12 

the FMSY proxy level.   13 

   And complementary results are shown 14 

in the bottom panel for fishing mortality, where 15 

fishing mortality should remain relatively constant 16 

with a slight increase, and it would be -- it would 17 

jump up immediately towards the overfishing 18 

definition if harvests were suddenly increased up to 19 

the FMSY value. 20 

   Now, all of these results have been 21 

relative to this definition of a unit stock.  And as 22 

I think you'll see from the comments by the SARC 23 

Review Panel, a lot of their comments are directed 24 
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at this assumption of whether there should be a unit 1 

stock or whether there should be some sort of 2 

consideration of what's going on regionally. 3 

   So, first of all, some of the SARC 4 

reviewer comments: 5 

   All the terms of reference were met. 6 

   The stock is not overfished, and 7 

overfishing is not occurring.   8 

   The estimates of biomass and fishing 9 

mortality rate have been fairly stable. 10 

   In New Jersey and Delmarva, since the 11 

1990s, there's been a marked decline in commercial 12 

LPUE, growth, recruitment and biomass indices. 13 

   The KLAMZ -- that's the name of the 14 

model that's used -- the estimates of biomass were 15 

in good agreement with the declining local trends in 16 

commercial LPUE.  And I just want to point out that 17 

the commercial LPUE data are not sued in the stock 18 

assessment models.  So, they're two different 19 

independent sources of information that both have -- 20 

are correlated with each other. 21 

   And the group took a pretty hard look 22 

at why recruitment has declined, and they were 23 

unable to come up with any definitive explanation.  24 
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And there is more about that in the science reports, 1 

and perhaps we could discuss that after I'm done 2 

presenting this. 3 

   Now, the panel made some 4 

recommendations: 5 

   First was to revisit whether whole 6 

stock management is appropriate.  The model cannot 7 

account for localized population dynamics. 8 

   The biological reference points could 9 

be reevaluated.  The existing biomass target could 10 

be achieved by the biomass on Georges Bank alone, 11 

even if the rest went to zero.  Hence, there is no 12 

protection for the stock elsewhere, and no 13 

consideration of the local biology and abundance. 14 

   I think that's an important point, an 15 

important thought from the SARC, that we have a 16 

large biomass out on Georges Bank of surfclams, and 17 

that they're saying that if the surfclam stocks in 18 

New Jersey, Delmarva, and everywhere else became 19 

very depleted, we still would not conclude that the 20 

stock was overfished, and they're saying that might 21 

be something that is undesirable.  They thought that 22 

could be reevaluated. 23 

   The rationale for using the biomass 24 
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in 1999 as the -- like the maximum biomass, they're 1 

saying that that might be improved with a new model. 2 

 That biomass in 1999 is used as the basis for the 3 

BMSY value. 4 

   Recommendation to add a sampling 5 

program for smaller clams, to better understand 6 

recruitment.   7 

   They recommend consistent survey 8 

coverage of Georges Bank because the bulk of the 9 

biomass is there. 10 

   And they recommend investigating 11 

catch-curve analysis to estimate total mortality. 12 

   That concludes the surfclam summary. 13 

 Would you like me to plow head, or do you want to 14 

discuss -- 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Jim, why don't we go ahead and pause here for some 17 

questions about the surfclam SARC.  Questions for 18 

Jim?  Pete. 19 

   PETER HIMCHAK:  Yes, thank you 20 

Mr. Chairman.  I read through the assessment report, 21 

and certainly from the whole stock management point 22 

of view, I mean, yeah, fishing mortality, abundance 23 

is high, but I'm really concerned about the 24 
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decreasing landings per unit effort in the New 1 

Jersey region and the Delmarva region.  I find this 2 

to be very troublesome. 3 

   And I think -- when they talk about 4 

the validity of the whole stock concept -- yeah, I 5 

think we need to examine that again.  And what I'm 6 

concerned about is -- and I hate to use the word 7 

localized depletion, because that -- that's not yet 8 

adequately defined in the scientific community. 9 

We've been trying to do that with menhaden in 10 

Chesapeake Bay, for years, and we don't have a real 11 

good definition.   12 

   But is it not possible that the 13 

current fishing practices, say in the New Jersey 14 

region, where the landings per unit effort have been 15 

declining precipitously, isn't it possible that 16 

we're going to bear some biological and -- some 17 

biological and habitat consequences if the catch is 18 

concentrated in a small area?   19 

   And I think the Surfclam Committee 20 

should meet to identify and assess some of these 21 

contributors to why the landings per unit effort is 22 

going down so steeply; and at the same time, 23 

evaluate any biological consequences of the current 24 
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fishing practices. 1 

   So, that's my immediate concern, and 2 

yeah, I know you have essentially a virgin stock of 3 

48 percent up north Georges Bank, but I'm concerned 4 

about what's closer to home, and how we can protect 5 

that, and possibly increase recruitment, too.  Thank 6 

you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you, Pete.  Jim, can you follow up a little 9 

bit on this question, because -- and I would just 10 

ask if -- you know, there were any comments about 11 

this issue; that is the intensive localized effort, 12 

and sort of the serial manner in which this fishery 13 

is prosecuted spatially, and how that factors into 14 

the concerns about recruitment.   15 

   In other words, was that one of the 16 

considerations that was discussed in looking at the 17 

recruitment problem? 18 

   JAMES WEINBERG:  Thank you.  Yeah, I 19 

think the working group examined three or four 20 

different factors, and they really didn't come up 21 

with any definitive explanation for why recruitment 22 

is down. 23 

   And I think the one hypothesis that 24 
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they tend to defavor was that it's a combination of 1 

some factors.  The recruitment, they think that the 2 

surfclams are probably settling and hitting the 3 

bottom.  And that there have been studies that have 4 

examined the adult surfclams, to look to see if 5 

there were parasites, and that did not seem to be a 6 

problem.  So, they're reproducing. 7 

   And the predators probably attack the 8 

young surfclams when they settle.  That would be 9 

crabs and starfish.  But that's something that has 10 

happened through time.  It's not necessarily any new 11 

thing, and we've had surfclam populations out there 12 

before. But the predators certainly can have an 13 

effect, contributory effect. 14 

   The other thing is that there's some 15 

evidence that climate is changing, and we don't 16 

always have data on -- we don't have temperature 17 

probes everywhere on the bottom at all times.  So, 18 

we have temperature data from when our surveys go 19 

out there, and based on those observations, they 20 

were -- like there was an indication around the year 21 

1999/2000 of a big die-off of the clams, due to 22 

warmer water that was offshore. 23 

   So, some people feel that there could 24 
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be warm water wafting out into certain areas that 1 

could -- the young stages tend to be the most 2 

sensitive to temperature changes.  So, that could 3 

also be another factor. 4 

   So, it's a kind of a combination of 5 

predator/prey perhaps, and climate change.  It 6 

doesn't seem to be the predators, as I mentioned. 7 

And then -- I mean -- yeah, I'm sorry, it doesn't 8 

seem to be parasites. 9 

   The growth rate has also been 10 

declining in these stocks through time, and that 11 

could be a function of the food quality, as well as 12 

the density of clams.  So, since the densities 13 

appear to be fairly low, it could be a change in 14 

food quality. 15 

   Some people have also talked about 16 

changes in pH in the ocean, and that is another -- 17 

there are some dramatic studies that have shown that 18 

small changes in pH can really affect larval 19 

development. 20 

   So, there was no smoking gun that was 21 

discovered, and just acknowledgment that recruitment 22 

is down. 23 

   Oh, they also considered the dredges 24 
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going repeatedly over the bottom, and they said 1 

that's a possibility, but not likely the major 2 

factor that's responsible for this. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: 4 

Thank you, Jim.  Peter. 5 

   PETER DEFUR:  Yeah.  Thank you very 6 

much, Mr. Chairman.  I agree with Peter over here, 7 

that we need to look at this more closely because 8 

there's clearly a declining trend in the stock. 9 

   But I have a couple of questions for 10 

Jim on a technical level.  In a strict sense, 11 

there's really not any evidence presented here that 12 

the recruitment is down.  It's the -- I guess we 13 

could say recruitment into the adult stage, because 14 

it's only harvestable clams that we're recording, 15 

right?  And it's not individuals; it's only total 16 

biomass. 17 

   So, we actually don't know what's 18 

being recruited, as you implied, out of the larval 19 

stage into the clam stage.  So, that's actually a 20 

big missing piece of information. 21 

   And do we have data on catch per unit 22 

effort, instead of landings?  And the changes in the 23 

fishing effort over time, to go back to that last 24 
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point, because if the landings per unit effort is 1 

probably a reflection of the catch per unit effort, 2 

then in order to get the same landings, they have to 3 

be making more tows, and covering more ground, and 4 

disturbing more bottom.  So, it's only logical that 5 

that factor has to be taken into account. 6 

   While you're correct that changes in 7 

surface pH are -- and surface temperature are 8 

probably instrumental in altering the survival of 9 

clam larvae, I think the population estimates for 10 

other marine animals suggest that you really have to 11 

make a huge change in order to impact recruitment.  12 

It's much more likely it's something going on at the 13 

settlement stage based on -- you know, work on a lot 14 

of other species, as well, just as a general sense. 15 

   But is there anything on catch per 16 

unit effort or smaller size? 17 

   JAMES WEINBERG:  Well, two things.  18 

One is the -- I think the discards in this fishery 19 

are quite low, so the landings per unit of effort 20 

are almost the same as the catch per unit of effort. 21 

   The -- you were making a correct 22 

distinction in the definition of recruitment.  In 23 

fisheries, when we say recruitment, it's the clams 24 
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that are going to recruit into the fishable biomass 1 

in the coming year.  But ecologists tend to talk 2 

about recruitment as larvae settling, hitting the 3 

bottom and surviving.   4 

   So, we have to be careful about our 5 

definitions.  And there was one study done where 6 

they closed down the dredge to get a better feel for 7 

how many small -- this was an ocean quahog study, 8 

actually.  But, we really don't have a survey that 9 

has gone out and taken grab samples to count the 10 

number of small settling surfclams that are 11 

fingernail size. 12 

   The survey that we conduct is with a 13 

larger dredge, and it catches the fishable biomass 14 

and slightly younger.  So, that would be a survey 15 

that, in fact, the SARC -- that's one of their 16 

recommendations is to get a better handle on that. 17 

   PETER DEFUR: If I might,  18 

Mr. Chairman?  Yeah, because it's also theoretically 19 

possible that the biomass is actually the same, but 20 

it's more widely distributed outside the survey 21 

area.  So, that there is a -- the same size 22 

population, but we're not getting it.   23 

   And then again, Mr. Chairman, I'd say 24 
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I'd like to reenforce what Peter suggested, is that 1 

we need to get the committee to look harder at this, 2 

and work with the Northeast Fisheries people to make 3 

sure that we can get a handle on this before it gets 4 

out of control. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thanks, Peter.  And Jim? 7 

   JAMES WEINBERG:  Yeah and just -- the 8 

entire surfclam habitat is surveyed so if the stock 9 

is spreading out, or more patchy, or -- we're 10 

including the entire area in the survey.  So the 11 

estimate of biomass is consistent.  12 

   So that last point you made, I don't 13 

quite agree with, about how it could be outside of 14 

the area and we're not noticing it, because we do 15 

survey the whole area. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Lee? 18 

   LEE ANDERSON:  Well, I'd like to 19 

agree.  As Chairman of the Surfclam Committee, I 20 

would like to agree with the comments that have been 21 

made here, and I think Peter and I and -- well, both 22 

Peters and I need to get together and maybe ask more 23 

specific questions.   24 
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   We don't want to just be having a 1 

meeting to have a meeting, but let's find out some 2 

 -- and work with the industry to get some 3 

questions, and come up with this -- an agenda for a 4 

meeting. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thanks, Lee.  Peter. 7 

   PETER HIMCHAK:  Yes.  I mean, my 8 

specific question would be what portion of the 9 

surfclam habitat is being fished upon?  Is it -- is 10 

the fishing effort spread out over the habitat, or 11 

is it concentrated in one area, which would explain 12 

the landings per unit of effort. 13 

   So, that grabs, just like begs -- 14 

begs an explanation for me.  I mean I find it very 15 

troublesome. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thanks, Pete.  Jim, can you talk a little bit more 18 

about how LPUE is calculated?  In other words, is 19 

that a -- is that based on dock-to-dock time, or is 20 

that based on bottom time, because I think that's 21 

been a confounding factor with the -- 22 

   JAMES WEINBERG:  It's based on hours 23 

fished.  So, it's not transit time.  It's the amount 24 
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of time that the clam fishermen report that they 1 

were fishing during that day.  And so it's a very -- 2 

it's a fairly precise measure, and the data quality 3 

in the surfclam/ocean quahog fishery is 4 

exceptionally good. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thanks, Jim.  Can you also follow up -- the Review 7 

Panel had suggested revisiting the spatial nature of 8 

the -- or the unit stock basis for the overfishing 9 

definition. 10 

   Were there any specific 11 

recommendations regarding possible approaches to 12 

spatial management, or different methods to define 13 

the overfishing definition? 14 

   JAMES WEINBERG:  I don't think they 15 

came up with any specific recommendations during the 16 

meeting.  And they just recognized that the 17 

situation -- the current situation could be not the 18 

most desirable way to manage things.  So, I think 19 

they sent up a warning flag, but didn't put anything 20 

in its place.   21 

   The scallop fishery, of course, is 22 

one that could serve as a potential model for 23 

managing clam fisheries.  But scallops work really 24 
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well because scallops grow, and they are recruiting 1 

fairly well.  So, those are two requirements in 2 

order to do any sort of spatial management, you have 3 

to have a predictable and productive resource,  4 

so -- 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Rich? 7 

   RICHARD SEAGRAVES:  Yeah.  Thank you, 8 

Mr. Chairman.  Jim, I guess one of the key issues 9 

would be if you had a very large biomass sitting on 10 

Georges Bank.  Was there any discussion or 11 

examination of the oceanographic processes that 12 

would allow that large adult biomass produce larvae 13 

into other areas?  Is it an oceanographic problem, 14 

or is it -- there's a potential for new recruits 15 

coming from that stock, but there's, as you alluded 16 

to, there's something at the setting stage, or 17 

predation, or something. 18 

   So, would oceanographic features 19 

allow for dispersal from Georges to other areas? 20 

   JAMES WEINBERG:  Yeah, that's true. 21 

The -- having Georges Bank as a closed area, in a 22 

way, is a source of larvae to Southern New England 23 

and then it's going further south from those 24 
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locations.  So -- so, that's a positive. 1 

   Georges Bank tends to have a gyre, so 2 

it -- the larvae that are -- that population is 3 

probably more or less supporting itself.  But some 4 

of the larvae can spill over and come into Southern 5 

New England.  Although Southern New England tends to 6 

have these big mud patches, which are not good 7 

surfclam habitat.  But that would work really well 8 

for the ocean quahogs which live on Georges Bank, 9 

and also are abundant in Southern New England. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Erling? 12 

   ERLING BERG:  Yeah.  Thank you, 13 

Mr. Chairman.  I have a good friend that's a captain 14 

of a clam boat in New Jersey, and I spoke to him 15 

last year.  He was very concerned about the 16 

resource.  At that time, they were catching between 17 

a cage and a half or a cage and a quarter an hour; 18 

cage holds 32 bushels, and that's how they sell 19 

them. 20 

   I spoke to him the other day, and he 21 

was even more concerned because now they're getting 22 

one cage an hour; 32 bushels.   23 

   So, it has gone down.  This fellow is 24 
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pretty capable.  He's been doing this all his life, 1 

and to what Peter deFur said -- you know, to get the 2 

same amount of product -- this vessel holds 45 cages 3 

-- more time is spent on the bottom.   4 

   So, the dredge has some destructive 5 

qualities about it, the way it goes about it, does 6 

stir up the bottom.   7 

   So, he was very, very concerned.  And 8 

Peter Himchak mentioned the landings per unit of 9 

effort have gone down, and they have -- they have 10 

been going down.  I spoke to this last year. 11 

   I also mentioned rotational 12 

management that has worked well in the scallop 13 

industry.  Identify areas that have recruits, and 14 

close that off, and give them a chance to grow, and 15 

I would like to see that happen. 16 

   Georges Bank has almost half the 17 

biomass.  Right now, and has been for a few years 18 

now, Georges Bank is closed down to PSP.  If that's 19 

ever going to open, I don't know.  There are -- they 20 

have been trying different methods to test these.  21 

Right now, they are landing these clams in New 22 

Jersey.  They can't do in Massachusetts, which is 23 

the nearest port. 24 



  
 

 

 
 
 

 28

   But out of that 48 percent -- 48 1 

percent, I don't think all that's available for 2 

harvest, because there's some pretty hard bottom on 3 

Georges Bank.  Quahogs live in softer bottom; they 4 

can get at those.  But the surfclams are also 5 

embedded in some pretty hard bottom rocks, and 6 

that's not really conducive to the dredges that they 7 

use for fishing clams.   8 

   So, to make it short, I'm very, very 9 

concerned about the state of this industry.  Thank 10 

you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Erling.  I think I saw another hand up.  13 

Peter? 14 

   PETER DEFUR:  Yeah.  Thank you, 15 

Mr. Chairman.  What would it take to change the 16 

population from the unit to the entire area? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS: I 18 

would -- well, if you were to modify your 19 

overfishing definition, you'd have to do that 20 

through an amendment.   21 

   But this situation is, as Jim said, 22 

somewhat analogous to scallops in certain senses.  23 

But I think the key to the Scallop Plan is that that 24 
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rotational management was made successful based on 1 

recruitment-driven events.   2 

   So, that is a recruitment-driven 3 

system, largely, and that's what provides for the 4 

success in rotational management.   5 

   But the other question of the 6 

overfishing definition, there, it is somewhat 7 

analogous, I think, even though the recruitment 8 

patterns are different because we've had the same 9 

problem with -- or a similar problem with scallops, 10 

because certain portions of that resource were  11 

off-limits.  Part of it is locked up in groundfish 12 

closed areas, and unavailable to the fishery. 13 

   And we have a unit stock definition, 14 

and an overfishing definition.  So, that's being 15 

modified right now through -- potentially through 16 

Amendment 15.  But that -- they're two separate 17 

questions.  I mean, one is whether some sort of 18 

spatial management is appropriate, and then whether 19 

you'd want to have different overfishing definitions 20 

that reflect that. 21 

   But Jim, did you have a comment?  22 

   JAMES WEINBERG:  Yeah.  Two comments. 23 

 One is that with the scallop fishery, it's also 24 
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successful -- it depends on the scallops growing, 1 

which they do very rapidly.  And just by allowing 2 

them to -- not harvesting them, and allowing them to 3 

grow for another three or four years, you -- it's 4 

like a cubic equation, the amount of volume that you 5 

get out of it. 6 

   But surfclams have not been growing 7 

as well as they were in the past.  Some studies have 8 

shown a decline in their growth rate. 9 

   And the other point that I want to 10 

just mention is in the assessment report, there's a 11 

description of the New Jersey and New York State 12 

surfclam fisheries, and the New Jersey State story 13 

is pretty alarming.  Their state waters have been 14 

closed down.  Their population survey has shown a 15 

huge decline in state waters in surfclams. 16 

   So, of course, the clams in the EEZ, 17 

they don't know about that line, and it's really -- 18 

so, information, knowing that there's been a decline 19 

in the state waters of New Jersey is informative 20 

about the EEZ as well. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thank you, Jim.  Peter. 23 

   PETER HIMCHAK:  Yes.  Thank you,  24 
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Mr. Chairman.  One last question regarding my 1 

favorite creature, the horseshoe crab.  And I know 2 

this was addressed in terms of reference. 3 

   I guess my question is did the 4 

SAW/SARC, did they have the Virginia Tech trawl 5 

survey data on horseshoe crabs in the Delaware Bay, 6 

what we call the core region?   7 

   There's a lot of information being 8 

gathered also by our surfclam survey, where we show 9 

a remarkable increase in horseshoe crabs as bycatch 10 

in the surfclam fishery.  And when considering that 11 

at one time we harvested 600,000 horseshoe crabs in 12 

a year, and now we have a moratorium, we're allowing 13 

a resource to really -- well, in our area, and I was 14 

just wondering if Jim could comment on how the 15 

SAW/SARC addressed the horseshoe crab potential 16 

predation impact on recruitment.  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks, Pete.  Was any of that taken into account, 19 

Jim? 20 

   JAMES WEINBERG:  I don't recall if 21 

horseshoe crabs were addressed.  I'd have to go to 22 

the report.  But I know theses have been done at 23 

Rutgers, looking at the predators of surfclam, and 24 
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horseshoe crabs are definitely on the list of 1 

predators. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thanks, Jim.  As Pete points out, the abundance has 4 

changed significantly in the past five or six years. 5 

So, thank you, Pete. 6 

   Well, it sounds like the committee -- 7 

well, my sense here is that the committee has 8 

further interest in this issue.  So, Jim, thank you 9 

very much for presenting the SARC results, and we'll 10 

refer this to the committee for further discussion. 11 

   Are there any other questions or 12 

comments for Jim?  Gene? 13 

   EUGENE KRAY:  Just one comment.  You 14 

say five or six years, and that's a very good 15 

approximation because about that far back, we used 16 

to fish off Cape May for stripers, and would follow 17 

a clam boat.  And the birds would come down, picking 18 

off the -- you know, the stuff that's coming up to 19 

the top, but right underneath them was all school -- 20 

schools -- you didn't have many keepers, but you had 21 

a lot of small fish. 22 

   We haven't seen those clam boats, 23 

that far inshore, for five or six years, just as you 24 



  
 

 

 
 
 

 33

suggested. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Okay.  Jim, you're ready for butterfish? 3 

   JAMES WEINBERG:  I have to put my 4 

phone on mute.  Hold on a second. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS: No 6 

problem. 7 

   JAMES WEINBERG:  I'm ready for 8 

butterfish.  We can get through the terms of 9 

reference quickly because they're very similar to 10 

surfclam. 11 

   There are a few differences, 12 

referring to the data sets that need to be 13 

evaluated, and the ecosystem term of reference is 14 

also different.  Number 6.   15 

   In this case, the consumptive 16 

removals, that is there was a call to evaluate the 17 

amount of butterfish that was being consumed by 18 

different predators in the ecosystem.  So, that's 19 

Number 6. 20 

   And based on that total consumptive 21 

removal by the other species, to come up with an 22 

estimate of a mortality rate, due to predators, and 23 

then to compare that to the fishing mortality rate, 24 
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and discuss whether that was important or not. 1 

   So, I can go right into the results 2 

because the other terms of reference are quite 3 

similar.   4 

   Oh, I'd like to point out that the -- 5 

let's see -- in butterfish, that's one that is in a 6 

-- it was proposed as being overfished, based on the 7 

last stock assessment.  So, that was also a concern 8 

during this -- not a concern, but people at the 9 

meeting that were aware that that was a result from 10 

the previous SARC in 2004. 11 

   So, here -- first a description of 12 

some of the data.  This is a time series of catches 13 

of butterfish through time, from the mid '60s 14 

through 2008, and the main -- well, there are a few 15 

different points here. 16 

   First of all, you can see that the 17 

total landings, which is -- total catch, which is 18 

the top line, has been declining quite steadily, and 19 

then very dramatically after 2000.   20 

   And the X's are the discards.  So, 21 

the discards have -- were fairly high in the '70s 22 

and '80s, and then have been sort of variable.  But 23 

since again, 2001, the discard estimates are low. 24 
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   And by putting together all of these 1 

estimates of U.S., foreign and discards that come -- 2 

you can come up with a total catch, which includes 3 

the discards.  And all of these, in sum, have been 4 

low since 2001. 5 

   Now, looking at the survey data, we 6 

have a number of surveys that can potentially be 7 

used in this stock assessment.  But the SARC Panel 8 

and the scientists concluded that the really -- the 9 

best survey index to use, and most reliable, based 10 

on the coefficient of variation is this upper one, 11 

which is the Center's Fall Bottom Trawl Survey.   12 

   And again, you can see that this is 13 

highly variable; but over time, there's been a 14 

fairly steady trend, on average, declining. 15 

   Now, we can jump right into the 16 

results.  A stock assessment model was used to 17 

estimate spawning stock biomass, recruitment and 18 

fishing mortality rate, and those three estimates -- 19 

those three different variables are shown on this 20 

graph.   21 

   So, that the -- this Y axis on the 22 

left is biomass, and it corresponds to the two lines 23 

that are in black.  And the fishing mortality rate 24 
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is over here on the right, and that corresponds to 1 

the red line. 2 

   So, first of all, the biomass for 3 

spawning stock, that's the black line with the 4 

circles, and that has been variable, but declining 5 

through time.   6 

   Recruitment:  Essentially the same 7 

story, variable and declining through time.  And the 8 

F estimate is shown in red, and that's been very 9 

low, also variable, but declining through time. 10 

   And the puzzle here is that with the 11 

fishing mortality rate declining -- and for those of 12 

you that aren't real familiar with the magnitude of 13 

F rates, an F that's below .05 is quite low.  And in 14 

this case, we have a fishing mortality that's about 15 

half of that.  So, it's about .03 or .025.  So, it's 16 

a very low fishing mortality rate. 17 

   And that has been in place, based on 18 

the model, since about 2001 or 2002.  And often when 19 

fishing mortality rates are low like that and 20 

reduced, we see a response in the stock.  You'd 21 

expect the biomass to be increasing, but that's not 22 

seen in this stock.  That indicates that other 23 

factors besides fishing mortality are responsible 24 
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for controlling the biomass of the butterfish. 1 

   Then going on to thinking about some 2 

reference points, there were a number of candidate 3 

reference points that were considered during the 4 

meeting. And this is all terminology, F 01, F 30 and 5 

F 40, and I don't have time to explain them all.  6 

   But the point -- I guess the bottom 7 

line here is that the -- these were all considered 8 

as possible candidates or an overfishing definition. 9 

 And even the lowest value is greater than .5 here. 10 

  11 

   And if you recall from the previous 12 

slide, the estimate of the fishing mortality rate 13 

recently has been about .02, which is way down here 14 

close to the -- essentially -- you know, almost at 15 

the origin of this graph. 16 

   So, the SARC Panel felt that it was 17 

fairly safe -- it was pretty unlikely that 18 

overfishing was occurring in this stock.  They 19 

didn't actually say overfishing is not occurring. 20 

They said it is very unlikely that it's occurring.  21 

   And part of that hedging had to do 22 

with the fact that they didn't accept any of the 23 

overfishing -- candidate overfishing definitions 24 
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that were proposed, and I'll explain that in a 1 

moment.  2 

   But I think that's one result that we 3 

can use from the meeting, is that overfishing is 4 

unlikely to be occurring. 5 

   This is a plot that shows a 6 

combination of some data and some theoretical lines. 7 

 The data are in blue.  They're actually estimates 8 

from the model.  But they show on the recruitment, 9 

and spawning stock biomass, through time, and there 10 

is one point for each year.   11 

   Now, the -- what -- if you were to 12 

follow the lines -- maybe you can see this better in 13 

the handout, but if you were to connect the dots, 14 

and follow this through time, the trend is that it's 15 

moving towards the left and downward.  So, lower 16 

spawning stock biomass and lower recruitment. 17 

   So, the situation that we find 18 

ourselves in today is down in this region.  And the 19 

importance of these theoretical lines is they 20 

indicate -- you know, in a theoretical sense, what 21 

one would expect in terms of -- for a given biomass 22 

and recruitment, under different fishing regimes.   23 

   And this lower line is the line that 24 
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one would expect if there were no fishing going on. 1 

 If this were occurring, the stock would need to 2 

produce at least this many recruits through time in 3 

order to replace itself.   4 

   And what we see is a number of points 5 

down here below the line.  So that, essentially, is 6 

part of the explanation for why the stock is 7 

declining, that it's below the theoretical 8 

replacement line, even if there were no fishing. 9 

   And this upper line is not even in 10 

the realm of possibility.  That's kind of a standard 11 

overfishing definition, and none of the data points 12 

are even falling close to that.  It suggests that 13 

there's a big gap between what the theory could tell 14 

us -- you know, and what we're actually observing in 15 

the population.  It doesn't look like this 16 

population is able to have any sort of equilibrium 17 

in the presence of any substantial fishing. 18 

   And that is kind of the key to why 19 

the SARC Panel felt that it couldn't come up with 20 

biological reference points for this stock because 21 

the biological reference points are indicative of a 22 

value of the stock size and the fishing mortality, 23 

that given the life history of the animal, it's a 24 
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sustainable amount of fishing, and there's not 1 

sufficient evidence in this time series that there's 2 

any kind of an equilibrium in the butterfish 3 

population dynamics. 4 

   So, they were not able to arrive at 5 

any kind of a fishing mortality rate that they could 6 

say this is a reasonable amount of fish that can be 7 

taken in the long term that will produce an 8 

equilibrium in this population. 9 

   And it's not for lack of trying.  10 

They were actually well aware of the need to come up 11 

with a reference point, and they just said as 12 

scientists, we just can't come up with anything that 13 

could be supported by scientists -- at least those 14 

four panelists, that was their opinion. 15 

   This shows an envelop method that Dr. 16 

Paul Rago came up with, that bounded the biomass 17 

values from the model.  And this tended to give -- 18 

to anchor the results from the model, and give 19 

people more confidence that they had a -- they had 20 

actually bounded the biomass, and come up with some 21 

reasonable values.  So, the biomass is, in fact, 22 

declining.   23 

   I should point out that the -- this 24 
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is -- these biomass values are scaled very 1 

differently from the previous SARC that was done in 2 

2004.  And that was because the model that was used 3 

in that SARC, the estimate of survey catchability 4 

was -- gave implausible values; and so the new value 5 

-- if you look at the old SARC, and compare it to 6 

the biomass values that are here, these are scaled 7 

correctly, and the conclusion was that the estimates 8 

of biomass and fishing mortality rate in the 9 

previous stock assessment were scaled incorrectly. 10 

   And, in fact, the reason that the 11 

assessment scientists were able to make this 12 

advances, using -- they used the new Bigelow data, 13 

and the data that Dr. Rago spoke about yesterday, 14 

comparing the catch efficiency of the two vessels. 15 

And from that new data, they were able to infer that 16 

this was the correct scaling for the biomass values 17 

of butterfish. 18 

   And in the previous assessment, the 19 

reviewers recognized that catchability issue, and 20 

they pointed it out, and it's actually written up in 21 

their report as a concern.  But it seems that people 22 

read it, and went ahead with it anyway.  But now 23 

they've basically said those older values were 24 
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scaled wrong.  So, this is the latest science on 1 

this. 2 

   I have a number of slides on SARC 3 

comments.  The first is that the stock was 4 

considered overfished, based on SARC 38 in 2004.  5 

Now, the overfished status is unknown.  And the 6 

reason is that the proposed biological reference 7 

points that the working group came up with, as well 8 

as those from the 2004 assessment, were rejected.  9 

The last assessment was not scaled correctly, and 10 

I've described these non-equilibrium conditions. 11 

   The SARC questioned the application 12 

of maximal sustainable yield theory to butterfish, 13 

which is short-lived and recruitment dominated.  So, 14 

that was -- they said these traditional biological 15 

reference points simply can't be applied to this 16 

stock, given what they have been seeing.  17 

   And alternative reference points were 18 

not identified within the time frame of the meeting. 19 

 The panelists were aware that this would cause a 20 

problem for you.  I explained it to them, and they 21 

knew that we don't reject older reference points 22 

casually.  They knew that this would have 23 

consequences, but they were pretty firm in what they 24 
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decided. 1 

   Overfishing is -- I left out the word 2 

likely not occurring -- but overfishing is likely 3 

not occurring.  The stock is declining in the 4 

absence of directed fishing, and it's driven by 5 

environmental processes. 6 

   And then some more comments, now on 7 

the results.  Before, we -- those were comments 8 

about stock status.  Now a page of comments about 9 

the assessment results.   10 

   They said to interpret the biomass 11 

and F estimates with caution, and they reflect 12 

trends.  The KLAMZ model was unstable when fitted to 13 

the butterfish data.   14 

   There's concern over variation among 15 

estimates of both M and Z, and these are critical 16 

parameters in the model.  So, there's different 17 

estimates of natural mortality rate and total 18 

mortality rate.  There were some inconsistencies, 19 

depending on which data were presented. 20 

   The envelope method -- that's the one 21 

I mentioned by Paul Rago -- provided bounds.  The 22 

prior distribution on the fall survey catchability 23 

represented a significant advance relative to the 24 
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2004 assessment.  And the previous value was 1 

unrealistic. 2 

   Biomass and fishing mortality rate 3 

have declined over most of the time series, and F is 4 

very low in recent years. 5 

   Projection results should be accepted 6 

with caution.  Uncertainty of the model output.  7 

There's uncertainty in the assumed M and in future 8 

levels of recruitment. 9 

   So, they basically did some 10 

projections, but then they turned around and said 11 

well, they don't really have much faith in them. 12 

   And finally some comment about the 13 

input data.  The commercial catch data are uncertain 14 

due to low precision for discard estimates.  The 15 

NEFSC fall index appears a reliable abundance index. 16 

   The rationale to exclude the state 17 

and NEAMAP monitoring data was justified.  That had 18 

to do with the length of the NEAMAP time series, 19 

primarily, and for the state surveys, their spatial 20 

extent, and whether they represented the -- a large 21 

enough region. 22 

   There was some concern expressed 23 

about the possibility of aging error, questions 24 
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about the selectivity of the survey trawl net. 1 

   And the consumption estimates.  Those 2 

results, they indicated that very little butterfish 3 

were actually being eaten.  Not -- when you 4 

translated that into a mortality rate, it was low, 5 

on a par with the fishing mortality rate.   6 

   So, that couldn't explain the decline 7 

in biomass.  But, in fact, only six of the top 8 

predators were included in the analysis.  And squid 9 

were not included in the analysis because we don't 10 

have data on the consumption rates of squid.  So, 11 

there were some -- some ways possibly that that 12 

estimate could be improved.   13 

   But based on the analyses that were 14 

done, the -- it didn't look like the predators were 15 

having that -- it didn't look like predators could 16 

explain the decline in the butterfish stock. 17 

   And then finally some recommendations 18 

to better estimate discards.   19 

   Expand observer coverage to reduce 20 

discards of butterfish, consider improvements to 21 

fishing gear practices.   22 

   MSY theory is not appropriate for 23 

short-lived, fast-growing species.  Therefore, a new 24 
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BRP framework should be developed for butterfish. 1 

   And determine causes of unexplained 2 

butterfish natural mortality before shifting to a 3 

multispecies assessment model. 4 

   That concludes butterfish. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Jim, thanks for the presentation.  Questions for Jim 7 

on the butterfish assessment?  Rich.   8 

   RICHARD SEAGRAVES:  Yeah.  Jim, in 9 

the estimation of fishing mortality, that would -- I 10 

just wanted a point of clarification for the Council 11 

-- is that that would include catch, all sources of 12 

fishing mortality, including discards; correct? 13 

   So, the F rates are low, and that 14 

would include the assumed estimates of -- or 15 

accepted estimates of discard that went in the 16 

model? 17 

   JAMES WEINBERG:  Yeah.  That's 18 

correct. 19 

   RICHARD SEAGRAVES:  And so, if you 20 

look at the rate of decline overall, from year to 21 

year, the total mortality is very high.  Part of it 22 

is we're not getting recruitment, and the 23 

recruitment we are getting is -- the stocks are 24 
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declining within a year or two, a year class is 1 

pretty much gone. 2 

   So, there a couple of potential 3 

culprits.  One is if we were -- if discards were 4 

much higher, and are being currently underestimated, 5 

then part of that Z, the natural mortality, could be 6 

explained by higher unobserved fishing through 7 

discards. 8 

   But I think the issue is even if we 9 

assume very high discard rates in the current -- at 10 

the current rates of fishing, say in the loligo 11 

fishery, it's probably unlikely that they could 12 

still account for that level of mortality. 13 

   And the other factor, as you 14 

discussed at the end, was this was the first attempt 15 

to try to estimate total removals by the major 16 

predators and actually include an M2 term in the 17 

equation.  And that was an order of magnitude lower 18 

than one would have expected, given the loss of 19 

biomass from one year to the next. 20 

   And as you pointed out, loligo was 21 

not included.  The squids weren't included as 22 

predators. 23 

   Do you have any thoughts on had 24 
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loligo been included, whether or not -- because -- 1 

you know, it kind of makes sense in that for years, 2 

we've been looking at this problem.  They co-occur 3 

in time and space, almost universally, so that 4 

they're close neighbors.  And it may well be that 5 

loligo are preying on butterfish.  And is there any 6 

sense that that would have been kind of, at least 7 

explain in the smoking gun sense, where some of this 8 

biomass is going? 9 

   JAMES WEINBERG:  I think -- I agree 10 

with each of the comments that you made previous to 11 

the end.  And then just a comment -- maybe Paul Rago 12 

can chip in a little here on what we know about 13 

loligo.   14 

   But I think that you characterized it 15 

correctly, that we don't have data on loligo, but 16 

given the very low rates of mortality from the other 17 

predators, to raise it up to a level that could 18 

account for the decline, loligo would have to be 19 

consuming a huge amount of butterfish. 20 

   And the panel didn't really know what 21 

the answer to that was, but I don't think they felt 22 

that that it was likely that they could consume that 23 

much.  But I have to say, we probably really don't 24 
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know.  We'd need to get the data, and I think it's 1 

difficult to get estimates of squid eating 2 

butterfish in nature.  They don't consume the whole 3 

fish, and I think they digest things differently, 4 

and so it's very hard to measure. 5 

   And if Paul has anything to add -- 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Paul, I'd be glad to hear from you on this. 8 

   PAUL RAGO:  Thank you.  Yeah, thank 9 

you, Jim.  There are a couple of issues.  I think 10 

one was the issue of discards, and basically, you 11 

have to assume, at least an order of magnitude 12 

increase, or underestimation of discarding in order 13 

to get the numbers in the right ballpark in terms of 14 

overall F's.   15 

   You saw Jim's -- Jim showed F is on 16 

the order of .02.  In order to get it even in the 17 

ballpark, it has to be an order of magnitude higher, 18 

.2.   19 

   So, that didn't -- and although there 20 

may be issues of underestimation and so forth, and 21 

lack of coverage, it still seems implausible that 22 

it's that high. 23 

   Secondly, Jim mentioned the discard  24 
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-- or excuse me, the consumption estimates.  Those 1 

consumption estimates appear to be at least one to 2 

two orders of magnitude low on that. 3 

   With respect to loligo consumption, 4 

as he indicated, there is no smoking gun, stomach 5 

content analysis of loligo.  I did speak with Roger 6 

Hanlon, who's the probably one of the world's best 7 

loligo squid biologists, and he said that in 8 

general, loligo and squid like protein meals, not 9 

oil and fats.  And so they were not thought to be a 10 

primary consumer of butterfish.  He said they didn't 11 

think they would be as a preferred food item. 12 

   So, that again, was something that I 13 

think was -- is relevant to this discussion.  So, we 14 

still don't know where the predators might be, 15 

whether it's some other source, or something like 16 

that. 17 

   Now, Henrik Sparholt, who was one of 18 

the reviewers, did mention that there may be some 19 

post-spawning mortality associated with these 20 

species -- this species.  This was pure speculation. 21 

   However, he did have some fairly 22 

compelling evidence for Norway pout, which does have 23 

a spawning -- post-spawning mortality. 24 
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   And since butterfish mature quite 1 

early, at a year, we thought that might be another 2 

hypothesis, so to speak, to investigate.  But, you 3 

know, there would be -- could be direct evidence of 4 

something like that, except we haven't observed 5 

that.   6 

   So, those seem to be some of the 7 

other sources of information relevant to what Jim 8 

provided.  Thank you. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Well, Paul or Jim, were there any other hypotheses 11 

or possible explanations for the pervasive 12 

disequilibrium we see up here in the recruitment, 13 

the recruitment patterns?   14 

   It seems like it's a recruitment-15 

driven population, and recruitment is at a very low 16 

level, in addition to predation, and this  17 

post-spawning mortality.  It seems post-spawning 18 

mortality is, if that's an issue, is part of the 19 

life history, and that would have been there the 20 

whole time. 21 

   So, were there any other hypotheses 22 

discussed? 23 

   JAMES WEINBERG:  Yeah.  Another 24 
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hypotheses was that there was size selectivity in 1 

the capture by the survey gear.  And that maybe the 2 

fish were moving around, and that there -- this 3 

often comes up in stock assessments -- where there's 4 

a debate that maybe the fish have moved away from 5 

where the net is, either up in the water column, or 6 

down, or to a whole different place. 7 

   And so there was some discussion 8 

about that.  It was entertained as a hypothesis.  9 

But in the end, they didn't put much weight in that. 10 

 There was no direct evidence to support that. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks, Jim.  Vince. 13 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 14 

 I was interested to hear Dr. Rago's report on the 15 

order of magnitude because normally, I think that's 16 

the first place to look, is unaccounted for 17 

discarding that might be going on. 18 

   When I saw the graph about the 19 

recruitment, Dr. Weinberg, I know that they're not 20 

even anywheres near the same fish, other than they 21 

swim in the ocean, but we haven't had -- we haven't 22 

fished on Atlantic halibut in the last hundred 23 

years.  And part of the explanation, I understand 24 



  
 

 

 
 
 

 53

for that, is they were totally wiped out and -- you 1 

know, the stock is just gone. 2 

   So, I'm wondering if that's another 3 

hypothesis here. 4 

   JAMES WEINBERG:  Well, if you look at 5 

the biomass that's out there, it's really not gone. 6 

 The axis on the left shows there's about 50,000 7 

metric tons out there.  And, I mean, it's down a lot 8 

from what it was, but that's not gone. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thanks, Jim.  Vince, to follow --  11 

   VINCE O'SHEA:  Actually, I was 12 

thinking of the other one, with -- you know, you had 13 

the two lines -- yeah, yeah.  So, maybe -- I mean, 14 

the biomass might be there, but I'm -- this is sort 15 

of saying that the -- I mean, isn't this graph 16 

telling us that the biomass that's out there isn't 17 

capable of supporting itself? 18 

   JAMES WEINBERG:  Yeah.  That would be 19 

one interpretation. 20 

   VINCE O'SHEA:  Other than the fact 21 

that we still have butterfish out there.  So, 22 

they're coming from somewhere.  That's your basic 23 

point. 24 
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   JAMES WEINBERG:  Yeah, and it is 1 

declining, and we -- and we really can't predict 2 

what it will be doing in the next few years.   3 

   VINCE O'SHEA:   But it's not good. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thanks, Jim. 6 

   VINCE O'SHEA:  Thanks. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Chris.  9 

   CHRISTOPHER ZEMAN:  What is our 10 

estimate of the biomass, or BMSY, for this fishery? 11 

 What's our estimate of BMSY? 12 

   JAMES WEINBERG:  Well, right now, 13 

there's -- the SARC rejected -- there is none.  But 14 

from the SARC that was done in 2004, the estimate 15 

was 22,800.  But that -- the SARC said that that's 16 

an incorrect value and should not be compared to 17 

these estimates. 18 

   CHRISTOPHER ZEMAN:  Because that 19 

would -- that would basically put that BMSY 20 

basically half of where we are now, and right now we 21 

see that the present biomass is not sustainable or -22 

- or not -- 23 

   JAMES WEINBERG:  Yeah.  But -- you 24 
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shouldn't try to compare this to the 22,000 from the 1 

BMSY from the previous assessment because these 2 

biomass values have been all rescaled upward.  So, 3 

they look high relative to the biomass at MSY from 4 

the previous assessment. 5 

   And then there's nothing new that 6 

replaces that old value of 22,000.  So, the -- 7 

there's no biomass reference point based on the 8 

present SARC. 9 

   Could that be -- could that be 10 

rescaled up, just like what we did with catches?  I 11 

guess there's a different ratio or a different sort 12 

of coefficient that's applied now? 13 

   JAMES WEINBERG:  Well, it could be 14 

done mathematically, but the SARC recommended 15 

against doing that because that -- that model that 16 

goes into that calculation assumes that there's some 17 

equilibrium.  And they don't see equilibrium in the 18 

dynamics of this -- this data does not show that 19 

there's any kind of equilibrium. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Jim, just a follow-up on that.  Given that there's 22 

not an MSY reference point, was there a -- was there 23 

any discussion about alternative methodologies for 24 
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developing reference points? 1 

   JAMES WEINBERG:  Yeah, there was.  2 

And again, I'd have to refer to the document.  It's 3 

just -- it's very short.  I think in the reviewers' 4 

reports -- I know in Rob Latour's summary report, 5 

there's some discussion of that.   6 

   They allude to some other approaches 7 

that might be possible in the future.  And I think 8 

the individual reviewer reports also have some 9 

thoughts.  10 

   But, that was really -- you know, not 11 

-- they didn't spent a lot of time at the meeting on 12 

that.  They just knew that what we had wasn't 13 

appropriate, and then they -- they did jot down some 14 

suggestions. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS: 16 

Thanks, Jim.  We'll have Pete and then Erling. 17 

   PETER HIMCHAK:  Thank you, 18 

Mr. Chairman.  Somebody will have to guide me 19 

through this procedurally, but the results of this  20 

-- of this stock assessment, specific to butterfish 21 

now, does this -- how does this influence or does it 22 

influence what we've already developed in Amendment 23 

10 with the butterfish bycatch cap? 24 
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   And, I mean, is that estimate of the 1 

allowable discards still valid insofar as it's 2 

applicability in shutting down the directed loligo 3 

fishery?  How does this stock assessment weigh into 4 

this process? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Pete, I think you pose a very important question for 7 

the Council.  And I think we need to talk a little 8 

bit about where we are then with Amendment 10, and I 9 

might ask Pat if she would comment. 10 

   But the Council has taken final 11 

action on 10.  We had deemed the proposed rule to be 12 

consistent with the Council's action.  That's 13 

already been done. 14 

   Final action is now -- the final rule 15 

is now pending.  Publication, as I understand it, 16 

from the Service, we can get her update on that.   17 

   And you're right, if you go back and 18 

consider where we were when we passed that 19 

amendment, we were considering several factors, one 20 

of which was the fact that butterfish was overfished 21 

at that point in time, and the other that we were 22 

trying to compile a National Standard 9. 23 

   So, a number of factors were in play 24 
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there, and now we have a very difficult assessment 1 

that suggests that the status is unknown, but that 2 

abundance is low.  So, that's sort of the backdrop.  3 

   But as I understand it, it would take 4 

the Council initiating a new amendment to change 5 

what it's done.  But the backdrop, as Jim has 6 

presented, is one of a stock that while it may not 7 

be technically overfished, it's certainly in a 8 

depleted condition and -- you know, it's not 9 

replacing itself. 10 

   So, I'll ask Pat if she would comment 11 

on the rule, itself, and where we are. 12 

   PATRICIA KURKUL:  Well, that's right. 13 

 I'd echo Rick's comments.  The amendment has been 14 

approved. It was approved by the Secretary of 15 

Commerce.  And so all we're waiting on at this 16 

point, or the last step in the process, is to 17 

publish the final rule, which is effectively just 18 

the implementation of the amendment. 19 

   So -- so, we've already got an 20 

approved amendment.  I think the -- you know, as Jim 21 

acknowledges, this puts us in a more difficult 22 

position, but I don't think it significantly changes 23 

things.  We've gone from overfish to unknown, but we 24 
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haven't gone to a -- we haven't -- it hasn't 1 

significantly changed the status of the resource. 2 

   So, I think we're still dealing with 3 

a resource that's depleted, and -- excuse me -- as 4 

Rick points out, really the cap and the mesh 5 

increase were designed to addressed the bycatch 6 

problem in the loligo fishery, and certainly that 7 

hasn't changed. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Pat, thank you.  I had a John Boreman, and I think I 10 

missed you there for a second, but go ahead, John. 11 

   JOHN BOREMAN:  Thank you,  12 

Mr. Chairman.  First, I'm not looking forward to the 13 

SSC meeting where we've got to come up with an ABC 14 

now for butterfish for the next fishing season, 15 

since having no biological reference points, it's 16 

going to be extremely difficult. 17 

   In looking back at these consumptive 18 

estimates, the M2, the predation mortality, did the 19 

scientists look at the marine mammal side of things, 20 

too, and see if that could be?  Because the Marine 21 

Mammal Protection Act, we've got a lot of porpoises 22 

and dolphins out there, and fish-eating whales. 23 

   JAMES WEINBERG:  No, they didn't look 24 
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at marine mammals, but that's another possible 1 

reason for an underestimate of consumption. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Jim.  Erling. 4 

   ERLING BERG:  Thank you,  5 

Mr. Chairman.  I had a question for Dr. Weinberg.  I 6 

was wondering how they get the numbers to get to the 7 

biomass, if these are tows done by a research 8 

vessel, Albatross, or the Bigelow, and how many tows 9 

were specific to butterfish? 10 

   JAMES WEINBERG:  Yeah, they do use 11 

the data from the tows from the Albatross survey 12 

over a period of 20 or 30 years, and I don't know 13 

the -- there are a lot of tows taken, hundreds of 14 

tows, and the fall survey is the one that seems to 15 

be the best because the butterfish do move, and the 16 

fall survey is when the butterfish are within the 17 

area that is surveyed. 18 

   And I don't know the fraction of tows 19 

that actually catch butterfish.  Paul Rago may have 20 

a better sense of that, if you want to know that 21 

one. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Paul. 24 
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   PAUL RAGO:  I knew that stuff I 1 

presented yesterday might eventually come in handy. 2 

 There were 278 tows where there were Albatross and 3 

Bigelow matched pairs.  Now, that doesn't address 4 

the fall survey component there.  So, it's a bit 5 

incomplete, so to speak. 6 

   But I'd say there's probably at least 7 

a hundred tows in which -- you know, the survey 8 

catch is -- there are about 300 tows total in any 9 

given year, and probably about a hundred or so will 10 

catch butterfish, but we can check on that, and get 11 

you a firm answer.  Thanks. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Paul.  Greg DiDomenico, you've been 14 

waiting patiently, so if you'd like to speak to 15 

these issues. 16 

   GREG DIDOMENICO:  I'd like to, 17 

Mr. Chairman.  Is it possible I could take a seat at 18 

the table? 19 

   Thank you, Mr. Chairman.  I just had 20 

one request, if I could use may laptop to work off 21 

of.  I'd like to sit at the table, if I could, if 22 

that would be okay with the Council members, Mr. 23 

Chairman.   24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Yeah.  2 

   GREG DIDOMENICO:  Thank you.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Pat? 5 

   PAT AUGUSTINE:  Yeah.  Thank you, 6 

Mr. Chairman.  Just a follow-up on Paul's comment 7 

about the 300.  I noted in this document, on Page 8 

18, that the panel actually said the lack of a 9 

summer bottom trawl survey also represents a 10 

potential gap in terms of having the necessary data. 11 

   That was -- was that for the 2007 or 12 

2008 survey, data that they were reviewing?  They're 13 

not the review the 2000 -- they're not referring to 14 

2009, because it wasn't complete. 15 

   Do you have a trend on what we did 16 

for summer bottom surveys in butterfish? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Paul. 19 

   PAUL RAGO:  We don't have a summer -- 20 

a regular summer survey.   21 

   PAT AUGUSTINE:  Okay. 22 

   PAUL RAGO:  And so they were noting 23 

that because of the way the recruitment occurs, that 24 
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having something when they're more in-shore, and 1 

perhaps as a way of characterizing that resource. 2 

   PAT AUGUSTINE:  Yeah, I thought 3 

that's what you meant, Jim, but I just wanted a 4 

clarification.  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Pat.  Greg, you had a comment or question 7 

on the SARC? 8 

   GREG DIDOMENICO:  I do, Mr. Chairman. 9 

 And thank you for letting me sit up at the table, 10 

Council members.  I appreciate that. 11 

   I've been traveling for a little 12 

while, so I'm working off this laptop. 13 

   First of all, I want to say that I've 14 

been following this issue, not only since before 15 

Amendment 10 was started -- well, should say before 16 

since Amendment 10 was started -- actually, since I 17 

got to my new position at Garden State Seafood 18 

Association. 19 

   This has been a priority for us.  I 20 

know it has been for you, as well, and I've tried to 21 

make it a priority for the fishermen. 22 

   When we realized that the butterfish 23 

assessment was coming up in the last couple of 24 
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months, a group of fishermen, Garden State Seafood 1 

Association, fishermen from North Carolina, 2 

fishermen from New York, covering all the major 3 

ports, decided that the best course of action was to 4 

get together, and actually, we sent two scientific 5 

advisors, stock assessment scientists, to the 6 

meeting. 7 

   And I just want to say that the 8 

process was extremely thorough.  It was -- it was an 9 

open venue to participate, and certainly, I learned 10 

a lot.  And thank you to the Science Center folks, 11 

for not only -- you know, allowing us to participate 12 

as colleagues, if you will, but also you guys have 13 

worked incredibly hard on this issue, and we 14 

appreciate that. 15 

   A few things I'd like to say, 16 

Mr. Chairman.  There is some evidence from the fall 17 

survey that butterfish have declined in abundance, 18 

and it's very unlikely that this decline is a result 19 

of fishing.  That seems to be very clear. 20 

   Worst case assumptions.  Recent 21 

fishing mortality rates have been extremely low.  22 

The current fishing mortality rate of .02 is well 23 

below the candidate for overfishing.  It's -- that's 24 
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clear, it's been repeated throughout Dr. Weinberg's 1 

presentation. 2 

   Overfishing might have never occurred 3 

in this stock.  The peak in fishing mortality 4 

occurred in 1973.  In that year, fishing mortality 5 

was .21, which is less than half of even the most 6 

conservative overfishing threshold -- 40 percent. 7 

   We've been talking about this issue 8 

as a group for a long time, talking about this with 9 

out scientific advisors and -- you know, we have to 10 

look at this -- at the characteristics, the 11 

biological characteristics of this -- of butterfish. 12 

   It's very possible that butterfish 13 

could almost apply for the short-lived exemption 14 

which, of course -- you know, would be exempt from 15 

ACL's. 16 

   This -- with a natural mortality rate 17 

of .8, fewer than half of the individuals survive 18 

beyond their first year of life.  That is an 19 

extremely unique situation and an extremely 20 

difficult situation for this species.  It's got to 21 

be considered. 22 

   We realize that predation by loligo 23 

was not considered, but -- well, was considered -- 24 
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but could be very important.  Certainly, there -- if 1 

a small part of the loligo diet was butterfish, it 2 

could consume almost an entire year of biomass, year 3 

of production.  And if we restrict the loligo 4 

fishery and -- you know, we have increased predation 5 

on butterfish from restricting loligo the fishery, 6 

well, that doesn't seem to be a very good option. 7 

   Also, the new assessment, despite 8 

having some inherent uncertainty, is certainly 9 

better than the last one.  And there's no 10 

justification for going back to the status 11 

determinations from the last assessment.   12 

   The new assessment has more and 13 

better data on discards, several more years of 14 

survey data, and important prior information of 15 

survey catchability for the Albatross and Bigelow 16 

has been compared. 17 

   So, we have to -- it's clear that 18 

even collecting more data over the next couple of 19 

years, with the industry, could I believe help this 20 

assessment.  There is no directed fishery for 21 

butterfish, but we do have a fishery that interacts 22 

within the loligo fishery, and I think that 23 

something could be done, within the industry, with 24 
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your cooperation -- with your cooperation to collect 1 

even more data. 2 

   With all that said, there's some 3 

other practical things I think I have to mention.  4 

The elements of Amendment 10, the two elements, seem 5 

to be not defendable at this point.  We have -- 6 

we've gone through Amendment 10 because stock was 7 

deemed to be overfished, and discards were the 8 

problem.  Both of those aspects of Amendment 10 are 9 

not defendable at this point. 10 

   I think Dr. Weinberg said the latest 11 

science suggests something else, while Amendment 10 12 

is now longer not based on best of -- not based upon 13 

best available science.  That's clear. 14 

   We believe, at this point, that 15 

monitoring of the fishery, the one element in 16 

Amendment 10 that we can support, is the only way to 17 

proceed at this point.   18 

   We would like to partially approve 19 

Amendment 10, and only deal -- and only implement 20 

the monitoring of that fishery further, to collect 21 

more data.   22 

   We don't believe the bycatch -- we 23 

don't believe the bycatch cap is really defendable 24 
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or, quite frankly, fair at this point, to implement 1 

in Amendment 10.  But, I will say that bycatch is 2 

still a concern for the fishermen, for the resource, 3 

and for this Council.   4 

   That clearly has to be addressed, and 5 

conservation engineering and continued work with the 6 

Science Center, and continued work with this Council 7 

is really the best way to foster that. 8 

   I would really ask that perhaps that 9 

the Council request referring this to the Squid 10 

Mackerel Butterfish Committee for further 11 

discussion, and certainly, open to any questions. 12 

   And again, we're dealing -- you know, 13 

with a very difficult issue here that the potential 14 

ramifications of a severely altered, or a severely 15 

cut-off loligo fishery would really jeopardize ports 16 

like Montauk, Cape May, Belford, Point Pleasant, and 17 

even some vessels from Wanchese, North Carolina. 18 

   These people are very concerned, and 19 

that's -- I'm in the good position to speak for all 20 

of them today.  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Greg, if I can ask one follow-up.  You talked about 23 

what the industry might be able to do on some sort 24 
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of cooperative basis, going forward in the loligo 1 

fishery to collect data. 2 

   Were you suggesting some sort of 3 

biological sampling work that could be done, in 4 

collaboration with the Science Center?  Is there a 5 

specific proposal you are considering? 6 

   GREG DIDOMENICO:  Actually, we've got 7 

two things that are going on -- or, I think one 8 

thing that's going on, one thing we certainly would 9 

consider.   10 

   Several fishermen are starting to 11 

look at conservation engineering.  As a matter of 12 

fact, we were just at a workshop this past week 13 

where this was pretty much the lead topic. 14 

   Academics, fishermen, advocates like 15 

myself, and the Science Center were there, and 16 

everybody is kind of collaborating, using their 17 

strengths to address certain issues.  This is one of 18 

them. 19 

   Whatever research recommendations 20 

come out of there, that the industry can support, 21 

whether that's -- you know, the continued monitoring 22 

of the directed loligo fishery, whether that's -- 23 

you know, other -- being able to take other type of 24 
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-- you know, scientific samples during those trips. 1 

Whatever I think that could possibly be put into the 2 

stock assessment, we would certainly be open to 3 

cooperating with. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Thank you.  I have Vince and then Dan. 6 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 7 

 When you said increased monitoring, did that mean -8 

- did you mean observer coverage? 9 

   GREG DIDOMENICO:  Yeah and -- you 10 

know, onshore or offshore fishery dependent data 11 

would be a great step forward. 12 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 13 

 I understand again that Dr. Rago said they looked 14 

at the magnitude of perhaps unobserved discarding; 15 

but you know, I think as we go forward with the RSA 16 

review, and given the report we got at standardized 17 

bycatch reporting, and the limited resources there, 18 

I think there's -- I would hope there would be an 19 

open mind to look at other sources of funding and 20 

revenue, to perhaps -- you know, pay for observers 21 

in areas that we hadn't done traditionally, given 22 

the potential impacts.  Thanks. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you.  Dan. 1 

   DANIEL FURLONG:  Thank you, 2 

Mr. Chairman.  Yeah, I think Greg did a very good 3 

job of explaining -- you know, just a horrible 4 

situation.   5 

   I think the Council acted in good 6 

faith in the development of Amendment 10, and we're 7 

here today now with the Secretary having approved 8 

it, but not the implementing of regulations. 9 

   And yet, why we did what we did was 10 

based on information that today -- you know, really 11 

cast doubt on the need for it.  In other words, 12 

we've got a fix for a problem that doesn't exist. 13 

   And I was trying to understand the 14 

language here in the Act about the Council deeming 15 

things -- you know, necessary and appropriate, and 16 

Sam's here and Pat's here, and I know I've talked to 17 

both of you already privately -- but it says making 18 

modifications to regulations, implementing a fishery 19 

management plan or plan amendment may be submitted 20 

to the Secretary at any time after the plan or 21 

amendment is approved under Section 304. 22 

   Now, we did -- you know, kind of 23 

retrofit, you know, our deeming appropriate,  24 
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necessary, as we were going along; but today -- you 1 

know, things are different, and maybe I'm not 2 

reading this right, but I mean that's -- what I read 3 

is what it says.  We can -- you know, deem as a 4 

Council whether regulations are necessary and 5 

appropriate at any time.   6 

   So, I think that might be something 7 

that you want to look at, because when I look at 8 

this fuzzy chart here that Jim Weinberg put up 9 

there, and I look at that slope and it says -- you 10 

know, the shadow slope, fishing -- even if we 11 

stopped fishing -- and that's the only thing we 12 

manage are fishermen, that's not going to do it.  13 

That's not going to bring it back. 14 

   So, you know, we've a problem that I 15 

don't know how you fix it.  But it doesn't seem like 16 

you want to put regulations in that adversely impact 17 

another fishery at a time when the economy is really 18 

bad and jobs are really tough, and you're going to 19 

be putting people out of business to fix a problem 20 

that isn't a problem caused by them.  So, that's my 21 

two cents. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Well, I'd follow up, though, too.  I think the 24 
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status designation has changed.  So, it's gone from 1 

overfished to unknown.  But I think the picture that 2 

Jim points in the SARC results are one of the 3 

resource that still is severely depleted.  It's in a 4 

state of disequilibrium; it's experiencing 5 

recruitment failures. 6 

   And, you know, I don't know that we 7 

are moving from a status that was bad to a status 8 

that's good.  I think we're moving from a status 9 

that was overfished to a status that's unknown, has 10 

significant uncertainties, and is not very 11 

favorable. 12 

   So, I think if we were to shift gears 13 

and say that we want to eliminate Amendment 10, to a 14 

new amendment action, we may have an uphill climb on 15 

our hands, but -- I had Pete. 16 

   PETER HIMCHAK:  Yes, but I mean, 17 

following Dan's line of thought here, again, the -- 18 

the repercussions of the cap, reaching the cap, and 19 

shutting down the directed fishery, I mean, are we 20 

on solid ground with, because that has -- that could 21 

have some severe economic and social impacts. 22 

   And if discard -- excuse me -- I know 23 

where Amendment 10 is addressing the discard issue 24 
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with the 72-hour phone-in requirement for directed 1 

loligo trips.  You know, if the observer is assigned 2 

to you, you take one and document the bycatch.  3 

   But if the bycatch is not the 4 

problem, then the appropriateness of the cap, I 5 

mean, yeah, the stock isn't in good shape, but is 6 

the cap going to do anything to help the stock to 7 

rebound?  That's my question. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, Pete.  Pat. 10 

   PATRICIA KURKUL:  Well, first to 11 

Dan's point in the procedural issues, I think he is 12 

misunderstanding anyway what the deeming process is 13 

for.   14 

   The deeming of the regulations is for 15 

the Council basically to agree that the regulations 16 

are consistent with the amendment that they've 17 

proposed, and that the provisions of the regulations 18 

accurately implement the amendment that they've 19 

proposed. 20 

   And as I said, the amendment is 21 

approved, and so the deeming was at the proposed 22 

rule stage.  The Council deemed the regulations 23 

consistent with the amendment.  The amendment's been 24 
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approved.  The next step is just to publish the 1 

final regulations. 2 

   To the broader question -- I mean, 3 

these are certainly all issues that the Council 4 

considered when they proposed Amendment 10, and the 5 

impact, the social and the biology -- social and 6 

economic impacts of the cap, and the provisions in 7 

the amendment. 8 

   And the same concerns were expressed 9 

then.  I don't think that we've moved from  10 

overfished to unknown.  Still, the graphs haven't 11 

changed.  The picture, the resource hasn't changed.  12 

   And I think just as importantly, as I 13 

said, the measures that the Council approved, and 14 

that have been approved in the amendment, are to 15 

address the bycatch issue, and that hasn't changed. 16 

 So, I really don't see what the new situation is 17 

here. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Pat.  Erling. 20 

   ERLING BERG:  So, what would be the 21 

procedure for revisiting this?  Remand it back to 22 

the committee or the full Council?  I just -- I 23 

don't know, but we need to find a way of revisiting 24 
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this issue.  Thank you. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Erling, it would require initiating an amendment, 3 

and -- as I understand it -- and that's something 4 

that would have to be developed through -- through 5 

Committee work and so forth.  Pat? 6 

   PAT AUGUSTINE:  Yeah.  Thank you, 7 

Mr. Chairman.  You know, based on the comments that 8 

Dan made, if the interpretation is correct, and 9 

based on the comments that Dr. Weinberg made, if -- 10 

if we're going to try to solve a problem that no 11 

longer -- it exists in a different form, but the 12 

emphasis is not on fishermen, as it were with 13 

weakfish.  We found that it was other mortality 14 

issues that have -- that have contributed 15 

significantly to the decline of weakfish.  So, 16 

fishermen aren't blamed, quote, quote, blamed.   17 

   In this particular instance, although 18 

it appears that Amendment 10 has been through the 19 

process and been approved, what would prevent the 20 

Council from making a motion, or writing a letter, 21 

or asking the Secretary, that we postpone the 22 

implementation of it, in view of the fact that we 23 

have had a change, on the record, from the actual 24 
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status of the stock? 1 

   If the action we're going to take is 2 

going to have further significant impact on 3 

fishermen, to any degree, however the peer review 4 

and the Center indicated that it wasn't strictly the 5 

fishermen's cause of the decline, it just seems to 6 

me we're using a sledgehammer when we should be 7 

using a scalpel.   8 

   Sledgehammers are going to put it 9 

into effect because last year we thought this was 10 

the problem.  Now that problem has been clarified -- 11 

is not the problem. 12 

   So, that's what I really would 13 

suggest we talk about, and I'm not we can do that at 14 

this meeting, whether it has to go back to the 15 

Council or not. 16 

   But is that a possibility, that we 17 

actually postpone the implementation date of 18 

Amendment 10, although it's been through the process 19 

using the validation that the science report on the 20 

stock is now different? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Pat, as I understand Pat Kurkul's answer to that 23 

question, the Secretary has already approved the 24 
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final rule.  But I would look to her to clarify 1 

that. 2 

   PAT AUGUSTINE:  I understood -- I 3 

understood what she said.  I'm saying that if -- was 4 

there a date certain on that, that was approved, and 5 

if there was, that's one thing.  But now we have a 6 

science report that tells us something else. 7 

  And is it an embarrassment to the Council 8 

to go back and say this is the new information? I 9 

know nothing has changed, except the terminology.  10 

Hasn't improved the stock.  Or are we taking an 11 

action in Amendment 10 that will have a further 12 

detrimental effect?  Two separate issues. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Pat. 15 

   PATRICIA KURKUL:   The science hasn't 16 

changed, Pat -- 17 

   PAT AUGUSTINE:  Okay. 18 

   PATRICIA KURKUL: -- and so I don't -- 19 

I don't understand that part of it.  So, I think 20 

that part of it is -- you know, we've talked about a 21 

little bit.   22 

   And then the process part of it -- 23 

you know, frankly, it's already been delayed a year, 24 
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because the Council was waiting for the assessment. 1 

   And I -- you know, Sam could correct 2 

me if I'm wrong, but I don't see any procedural way 3 

to hold the regulations, now that the amendment's 4 

been approved.   5 

   And, of course, the amendment 6 

process, for the Council to actually revise the 7 

amendment, is at least a year long.  So, I certainly 8 

couldn't see holding regulations for that long. 9 

   PAT AUGUSTINE:  Thank you. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thanks, Pat.  Dan. 12 

   DANIEL FURLONG:  Yeah.  I checked 13 

with Jason in the back of the room, and discarding 14 

the idea, the argument -- you know, fruit of the 15 

poisonous tree, where we had information that said 16 

we had to rebuild butterfish; and now we're saying 17 

well, maybe we can't do that through fishing. 18 

   But when you go to the plan document, 19 

the two measures we have, the bycatch cap in the 20 

loligo fleet, and the mesh size change, the 21 

rationale related to the bycatch, or to the cap on 22 

the loligo fleet, is because it was believed that 23 

their discards were creating the problem, and we 24 
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find out today that no, that's not -- the basis for 1 

that rationale is no good. 2 

   Now, the mesh size change, that was, 3 

in a broad sense, to deal with bycatch, and so that 4 

aspect of the measure, I think is -- you know, we 5 

can't argue that -- you know, the rationale that the 6 

Council used to incorporate that into the plan, it 7 

is still valid. 8 

   But the rationale for the bycatch cap 9 

was driven by the idea that the discards in the 10 

loligo fleet were, in fact, the cause of the 11 

overfished status of the butterfish, and that's not 12 

the case. 13 

   So, I mean, there's something 14 

fundamentally wrong with a process that can't be 15 

changed when reason should win out.  And the reason 16 

is that -- you know, the fix that we imposed on the 17 

loligo fleet isn't appropriate, because the basis 18 

for that process was that it was the problem in its 19 

discards, and that's not true. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 21 

think we have a range of opinions here.  Pat. 22 

   PATRICIA KURKUL:  Yeah.  I certainly 23 

disagree with that, that it was implemented because 24 
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we were -- we believed that the -- that the loligo 1 

discards were creating the problem.  They were a 2 

factor, contributing to the fishing mortality, and 3 

certainly, the -- both the mesh increase and the 4 

bycatch cap were justified, based on needing to 5 

comply with National Standard 9, because I 6 

specifically remember having the conversation with 7 

the Council about practicability. 8 

   And so it was not simply to address 9 

the mortality issue.  It was also the bycatch issue, 10 

and -- all right, never mind.  That's it. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you.  Further discussion from the Council?  13 

Chris. 14 

   CHRISTOPHER ZEMAN:  Yeah.  How are 15 

discards estimated in this fishery, and what is the 16 

-- what's the existing, like, bycatch, observer 17 

coverage rate, in like the past five -- you know, 18 

three or four years? 19 

   JAMES WEINBERG:  Yeah.  I'm hoping 20 

Paul Rago can answer that.  I don't have firm 21 

numbers.  But Paul, do you? 22 

   PAUL RAGO:  The bycatch for this 23 

fishery is estimated using the procedures in the 24 
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SBRM.  That procedure is based on a ratio estimator 1 

where the raising factor associated with the catch 2 

is the catch of all species on that.  So, that is a 3 

way of addressing the differences that occur among 4 

vessels.   5 

   So that the total catch of a vessel 6 

becomes a scaling factor as a way of addressing 7 

differences between a small RSW boat and a very 8 

large freezer boat, or something of that sort.  So, 9 

there are -- that's the measure of discarding.   10 

   The coverage rates have admittedly 11 

been low.  As we saw yesterday, historically, 12 

coverage rates in the Mid-Atlantic have been low, 13 

and particularly for small mesh trawlers have also 14 

been -- you know, quite low over time.   15 

   That did change -- there were a 16 

couple of years, historically, where the concerns 17 

about marine mammals resulted in much higher 18 

observed trips for that.  But it's not -- it's 19 

sparse, and low, so -- 20 

   But I guess the other part is the 21 

variability on the squid/mackerel/butterfish 22 

discard, in aggregate, is high.  But it's -- in 23 

order to have consequential discarding with respect 24 
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to the -- our interpretations of fishing mortality, 1 

it has to be, probably on an order of magnitude 2 

higher.   3 

   Now, that's a seat-of-the-pants 4 

observation, and we can refine that in terms of -- 5 

you know, some scenarios to say okay, how much 6 

higher would it have had to have been in order to 7 

address it.  So, that's all. Thanks. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Paul.  Chris. 10 

   CHRISTOPHER ZEMAN:  Just a follow-up. 11 

 And I think when the observers were put in place 12 

for marine mammal interactions, I think they were 13 

specifically directed not to report discards of 14 

fish.  They were only looking for marine mammal 15 

interactions.  That's -- is that --  16 

   GREG DIDOMENICO (No microphone):  Not 17 

on a trawl (inaudible).  18 

   CHRISTOPHER ZEMAN:  Not on a trawl 19 

vessel?  20 

   GREG DIDOMENICO (No microphone): 21 

(Inaudible). 22 

   CHRISTOPHER ZEMAN:  Okay.  I mean -- 23 

I mean in the past.  You know, maybe not now, but -- 24 
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no?  1 

   GREG DIDOMENICO (No microphone):  2 

(Inaudible.)  3 

   CHRISTOPHER ZEMAN:  Because I 4 

remember -- yeah, I was on a take reduction team, 5 

and I think that was how it was explained to me was 6 

that they were only there to --  7 

   GREG DIDOMENICO (No microphone):  8 

(Inaudible.)  9 

   CHRISTOPHER ZEMAN:  Okay.  And, you 10 

know, when you say observer rates have been low, 11 

like what is low?  I mean, just -- are we talking 12 

about one trip -- one observed trip per 100 trips, 13 

one observed trip per ten fishing trips? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Paul. 16 

   PAUL RAGO:  It definitely isn't a ten 17 

percent coverage rate, and probably closer to one 18 

percent, or less.   19 

   And as I mentioned yesterday, the 20 

coverage rates are not targeted for loligo trips.  21 

They are based on identifiable attributes of the 22 

vessel.  So, primarily small mesh otter trawls 23 

leaving from Mid-Atlantic ports constitutes the 24 
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sampling frame that's used for that process. 1 

   In general, the more refined you can 2 

establish a list or sampling frame associated with 3 

any particular fleet, you can result in greater 4 

precision of that estimate, and also a higher degree 5 

of actual targeting on that fleet.  So, if you don't 6 

know what they're going for, they could be a small 7 

mesh going for whiting.   8 

   If you have information that this a 9 

directed loligo trip, or intentionally going for 10 

loligo, then you have a better way of targeting the 11 

sampling coverage.  Thanks, Chris. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you, Paul.   14 

   Erling, from what you indicated as 15 

Chair of the SMB Committee, it sounded like you had 16 

further interest in discussing this at the committee 17 

level.   18 

   I would just note that given the 19 

status or the condition of the stock, 20 

notwithstanding its technical change from overfish 21 

to unknown, I think we're going to have an uphill 22 

climb, if we're going to try to relax -- and seek 23 

Secretarial approval for relaxing the interaction 24 
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that we're trying to manage in that fishery. 1 

   But it sounds like you would like to 2 

have further discussion in your committee about the 3 

amendment.  Is that your preference? 4 

   ERLING BERG:  We definitely need to 5 

go back to the committee, and I sit here wondering, 6 

if we had known when we went through the 7 

implementing Amendment 10, if we had known what we 8 

know today, could we have defended the cap on the 9 

loligo fishery, and I really don't think we could 10 

have. 11 

   So, yes, I would like to have a 12 

committee meeting just to -- just to address this 13 

problem. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 15 

right.  I had a couple of additional comments.  16 

Greg? 17 

   GREG DIDOMENICO:  Thank you, 18 

Mr. Chairman.  I really will be brief.  I just 19 

wanted to say a few things.   20 

   First of all, thank you for the back 21 

and forth here today.  It's been very helpful, and 22 

we appreciate it, because it is a serious issue. 23 

   But what I do want to say is that I 24 
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repeat what I said in my brief testimony, which is 1 

we still know that we need to understand and reduce 2 

discards.  That's not -- that's not the issue here. 3 

 The issue here is if in doing that, we severely 4 

restrict the loligo fishery to a point where people 5 

are -- you know, financially impacted severely. 6 

   And I for one agree that there was a 7 

statement made here that -- you know, the resource 8 

hasn't changed, the semantics of the -- of the 9 

status determination has.  But the resource hasn't 10 

changed, and I understand that, I think clearly. 11 

   And that's precisely why on the issue 12 

of black sea bass, on the issue of scup, where the 13 

resource has not changed, didn't support increase in 14 

quota in black sea bass, and I didn't oppose the one 15 

million pound increase in this year. 16 

   So, you know, I want to move forward 17 

in good faith, no one wants us to be adversarial, 18 

but there is a lot of fishermen depending on this 19 

issue, and it's a serious one.   20 

   And the defendability of this 21 

amendment, and what's in it, to be implemented, is 22 

very serious to us.  So, thank you very much. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Arnold.  Arnold.   1 

   ARNOLD LEO:  Thanks.  Thanks, 2 

Mr. Chairman.  Arnold Leo, representing Fisheries, 3 

Town of East Hampton. 4 

   Dr. Weinberg, my question is, without 5 

biological reference points, how is the cap going to 6 

be scientifically determined on the loligo fishery, 7 

butterfish bycatch? 8 

   JAMES WEINBERG:  Well, that's a 9 

question that's kind of getting out of the science 10 

and mixing management regulations with the science; 11 

and I don't think that I'm prepared to answer that -12 

- you know, off the cuff. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Arnold, we would look to the SSC for an ABC 15 

recommendation on the species.  So, that would be an 16 

interim step before that -- 17 

   ARNOLD LEO:  Yeah, well -- I mean, it 18 

seems to me -- and I'm not a scientist -- that there 19 

really is no way -- you know, scientifically, to 20 

determine a TAC.  I mean, it's just going to be a 21 

guess with possibly -- you know, very dire 22 

consequences to the loligo commercial fishermen. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thank you, Arnold.  Vince? 1 

   VINCE O'SHEA:  Yeah.  Thanks, 2 

Mr. Chairman.  Not to prolong this, I guess, but 3 

there's been some statements around the table that I 4 

want to make sure that I'm not confused about. 5 

   I didn't hear -- I heard statements 6 

to the effect that quote, the fishermen didn't do 7 

this.  But I didn't hear from Dr. Weinberg that the 8 

stock assessment or the review had a conclusion as 9 

to what caused, or what has been causing the decline 10 

on the biomass graph.  Pat briefly mentioned that -- 11 

alluded to that, as well.   12 

   But there are some other strong 13 

statements saying we know that the fishermen didn't 14 

do this.  I'm not trying to put blame on the 15 

fishermen; I'm just simply saying I didn't hear that 16 

that explanation -- that the stock assessment 17 

process provided an explanation about why this 18 

biomass is going down. 19 

   So, maybe either Dr. Weinberg, or 20 

Pat, or maybe even yourself -- because you might 21 

have been listening more carefully than I -- can 22 

clarify that for me, Mr. Chairman. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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I'll ask Jim to follow up, but it sounded like the 1 

environmental processes were a factor and -- you 2 

know, it was largely recruitment problems. 3 

   But we've seen this in other 4 

fisheries before where we have constraining 5 

environmental factors that reduce the population 6 

size, and the end result is that -- that reduces the 7 

potential yield out of the fishery. 8 

   VINCE O'SHEA:  I got it that where we 9 

are right now, that fishing may be a small component 10 

of it.  I understood that.  But I didn't hear 11 

anything that said for the 15 years before we got 12 

here what the scientists had proven fishing didn't 13 

have an impact on this population. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Jim? 16 

   JAMES WEINBERG:  Right.  I think 17 

Vince is on the right track there.  The catches in 18 

the early part of the time series were much higher, 19 

and it's very hard to make any definitive statement 20 

about this because of the fact that we're not really 21 

sure what overfishing level represents overfishing. 22 

    So, it's true that people could make 23 

strong statements, and say fishing had nothing to do 24 
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with this.  But, in fact, this has occurred over a 1 

very long period of time, and what went on a decade 2 

before now, or two decades before now, we really -- 3 

you know, can't be certain about the impact of that. 4 

   And this is largely, again, due to 5 

the fact that we don't have a clear definition of 6 

how much fishing is too much.  We don't have an 7 

overfishing definition, and the previous value was 8 

rejected as not being correct. 9 

   So, I think the thing that we can 10 

look to with more certainty is what's gone on in the 11 

last eight or nine years.  And that -- the removals, 12 

due to the catch, have been very low, and the stock 13 

has not rebounded. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thanks, Jim.  John Boreman. 16 

   JOHN BOREMAN:  Yes.  Yeah.  I'm just 17 

responding to Arnold Leo's question about how this 18 

would be handled when we don't have biological 19 

reference points and setting an ABC. 20 

   We are working on proposed control 21 

rules now for ABC's that will be coming before the 22 

Council, probably at the April meeting, as a 23 

recommendation from the SSC.  But the first thing we 24 
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would do is to determine what tier the butterfish 1 

would fall in if it would change its status, now 2 

that the biological reference points no longer exist 3 

on paper, at least. 4 

   We would determine which tier it is, 5 

and it's possible that the tier could be the lowest 6 

or we have to resort to some ad hoc methods, meaning 7 

methods where you don't have an F, an estimate of 8 

the overfishing level, but you have to resort to 9 

other methods to determine what an appropriate ABC 10 

may be.   11 

   And one most common that we're 12 

looking at now is looking at catch history of the 13 

stock, as well as the history of the biomass, and 14 

how catch and the biomass have interacted.  And look 15 

for representative years that looked as though the 16 

catch was -- the biomass that was present during 17 

those years supported a stable catch level, and 18 

years when the biomass was down, when catch appeared 19 

to be going up.   20 

   So, we would look at the catch 21 

history in relation to the history of the stock, and 22 

other methods like that in order to come up with an 23 

ABC recommendation.  So, it's not going to be a 24 
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total guess.  We are going to still use data.   1 

   I haven't heard that the Review Panel 2 

rejected the assessment.  I don't think they did.  3 

They basically agreed with what -- the numbers that 4 

were put forth.  But to take those numbers one extra 5 

step, and derive biological reference points is 6 

where I think they had their problems. 7 

   So, the assessment, itself, is -- 8 

still stands.  The data in the assessment is still 9 

valid.  So, we take that under account.  But we'll 10 

do more than just guess.  Thanks. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, John.  Jim. 13 

   JAMES WEINBERG:  Just to follow up on 14 

what John said, I think the -- by having an SSC 15 

person from your Council chair the SARC was the 16 

appropriate thing to do because Rob Latour will be 17 

involve din these discussions, and he has a real 18 

intricate knowledge of the details of what went on 19 

at the meeting. 20 

   So, it's really good to front-load 21 

the process that way. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, Jim.  Further comments from the Council? 24 
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 Chris. 1 

   CHRISTOPHER ZEMAN:  Do we need to do 2 

an FMP amendment?  I mean if we don't have  3 

biological reference points? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  If 5 

we were to amend the cap program that's proposed  6 

under Amendment 10, we'd have to initiate an 7 

amendment.  Howard. 8 

   HOWARD KING:  Jim, could you go back 9 

to Slide 20 for a second?  Yeah.  Even in times of 10 

high spawning stock biomass, we've had low 11 

recruitment, and good recruitment then yields high 12 

spawning stock biomass.  But the lows are fairly 13 

consistent over time. 14 

   So, environmental processes are 15 

likely crimping good recruitment, continually and 16 

chronically.  And so when we say environmental 17 

processes, do we leave it at that, or does NOAA have 18 

an interdisciplinary team or division that could try 19 

to overlay what else is happening in the oceanic 20 

environment that could result in a continual trend 21 

like this? 22 

   JAMES WEINBERG:  Yeah.  We -- I 23 

think, as you know, we've moved in a number of 24 
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directions towards supporting more ecosystem 1 

programs.  And the Narragansett Laboratory studies a 2 

lot of oceanographic processes, and on the scale 3 

that I think you're talking about, as well as at the 4 

-- Mike Fogarty and his group are also studying the 5 

ecosystem processes, and not just a single species 6 

approach.  7 

   So, I think those kind of data sets 8 

are being collected and out there.  They haven't 9 

been necessarily applied to this particular species, 10 

but there are people at the Center that do this, and 11 

the data sets are collected up.  But often putting 12 

two and two together is -- you know, easier than 13 

just additions.  I don't think we've applied it to 14 

this particular species. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Pat. 17 

   PAT AUGUSTINE:  Thank you, 18 

Mr. Chairman.  How about an overlay of the mammals 19 

on the stock status, and what's happened to 20 

butterfish?  I'm not sure that to the MMPA there's  21 

-- there may be a breakout as to what the either the 22 

increase in mammals is, or the activity in the area 23 

where the trawl surveys are occurring to get some 24 
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kind of a mix-match; is that possible, or is that 1 

too far-fetched?  Is that outside the realm of 2 

developing an overlay to find out what else is 3 

happening to the stock? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Jim. 6 

   JAMES WEINBERG:  Yeah, I think that 7 

could be done. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right.  Any further comments?  We'll look for 10 

Erling's committee to discuss this in the future.  11 

Chris. 12 

   CHRISTOPHER ZEMAN:  It's just -- you 13 

know, it seems like this upcoming ACL/AM process, 14 

it's really difficult to even attempt to do an 15 

ACL/AM kind of process for a fishery where we don't 16 

have really any good -- you know, biological 17 

reference points, and/or observer coverage to report 18 

discarding and total catch.   19 

   It really hampers our problem and I 20 

think this is like a clear example of the need for 21 

more directed observer coverage in the Mid-Atlantic. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Well, I think as we respond to the SBRM presentation 24 
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that we had yesterday, improving small mesh observer 1 

coverage will be one of our objectives. 2 

   All right.  With that, why don't we 3 

take a 15-minute break.  We'll come back and have 4 

Sam Rauch's presentation.  Thank you. 5 

 (Break:  10:40 a.m. to 11:07 a.m.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Let's get to our seats so we can started, please.  8 

We're going to be meeting as a Committee of the 9 

Whole of the Ecosystems Committee; and at this 10 

point, I'll turn it over to Gene Kray. 11 

 _______________________________________ 12 

 ECOSYSTEMS AND OCEAN PLANNING COMMITTEE 13 

 MEETING AS A COMMITTEE OF THE WHOLE 14 

   COMMITTEE CHAIRMAN EUGENE KRAY:  15 

Thank you, Mr. Chairman.  The -- on the agenda, 16 

we're going to try to follow it pretty strictly.  17 

Let me just embellish a little bit. 18 

   To begin with, we're going to have a 19 

presentation by -- on the Ocean Policy Task Force 20 

and Coastal Marine Spatial Planning by Sam Rauch. 21 

Sam's a Deputy Assistant Administrator for 22 

Regulatory Programs in NOAA Fisheries.  And then 23 

we'll have -- we have time for some questions. 24 
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   Following that, we're going to have 1 

Jay Odell, who's the Mid-Atlantic Marine Program 2 

Director for the Nature Conservancy.  Likewise, 30 3 

minute presentation, 15 minute questions. 4 

   And then we -- while these 5 

presentations are going on, I would all of you to 6 

think about comments that you might want to make 7 

about the framework, if we decide that we want a 8 

letter to come from this Council, to the Interocean 9 

Policy Task Force. 10 

   The CCC has sent a letter, and a copy 11 

of that should be right in front of you.  The New 12 

England Council has drafted a letter, but it is not 13 

finalized.  I have a copy of it, but it has not yet 14 

been finalized. 15 

   You might also look on -- behind Tab 16 

18.  There is my report from the last meeting of the 17 

Habitat Ecosystems and MPA Committee of the New 18 

England Council, and we spent about two and a half 19 

to three hours discussing the framework, and my 20 

notes are there in terms of what was -- what they 21 

might consider to be put in the letter. 22 

   And finally, we're going to have a 23 

very brief discussion on the potential lease areas 24 
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for renewable and non-renewable energy resources off 1 

the Virginia coast, and this is somewhat prophetic 2 

because it -- we're talking about this whole concept 3 

of ocean and spatial planning, and this could become 4 

a poster child or a picture of what that is. 5 

   So, with that, Sam, it's all yours. 6 

 OCEAN POLICY TASK FORCE 7 

 AND COASTAL MARINE SPATIAL PLANNING 8 

 PRESENTATION BY SAM RAUCH 9 

   SAMUEL RAUCH:  All right.  Thank you. 10 

I do have a presentation.  So, I am Sam Rauch.  I'm 11 

the Deputy Assistant Administrator for Regulatory 12 

Programs. 13 

   And what that means, NMFS has -- 14 

we're led by an Assistant Administrator, and there 15 

are three Principal Deputies.  One deals with budget 16 

and facilities; the other one deals with science, 17 

and then the one -- that's me -- deals with 18 

regulatory programs, so I receive them around the 19 

county, all of the regions, all the Sustainable 20 

Fisheries issues, all the Protected Resources issues 21 

and all the habitat conservation issues.   22 

   So, that's who I am, and I am based 23 

out of Washington, D.C., the Silver Spring 24 
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headquarters office. 1 

   The next slide.  I can't see them, so 2 

I'm going to presume that they go right. 3 

   What I want to talk to today is I 4 

also am a participant in the Ocean Policy Task 5 

Force.  I will describe exactly how I fit into that, 6 

but we'll talk about the task force, how it was 7 

made, how it came to its decisions. 8 

   I want to talk briefly about the 9 

policy, itself, because I've been asked to give a 10 

little bit overview of the Ocean Policy.  And then I 11 

want to talk in more detail about the Ocean Policy, 12 

Marine Spatial Planning framework, which is the one 13 

that's actually in front of us right now for 14 

comment. 15 

   And then finally, I want to talk 16 

about what NOAA can bring to the table, and also -- 17 

within that, I want to talk about how the Councils 18 

also interrelate to that.  This is the same basic 19 

presentation I gave to the Council Chairs at their 20 

meeting in early January.   21 

   So, next slide, please. 22 

   So, the President, earlier last year, 23 

issued a memorandum creating the Ocean Policy Task 24 
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Force, and assigning it a number of different tasks, 1 

two in particular.  One is to create an Ocean 2 

Policy, and the other one is a framework for Marine 3 

Spatial Planning.   4 

   Can I have the next slide? 5 

   So, the memorandum created this task 6 

force, which chaired by CEQ, the White House level 7 

body.  There are senior policy level officials.  8 

Commerce is represented by Dr. Jane Lubchenco, the 9 

head of NOAA on this.   10 

   There are about 28 federal agencies 11 

that have similar participants in this.  Dr. 12 

Lubchenco has been heavily involved in this process, 13 

has been to every meeting, and all the regional 14 

listening sessions. 15 

   And clearly, Commerce while not -- 16 

NOAA, while was not the official leader of this 17 

process, is a significant player in that. 18 

   This is not a standing body.  Once 19 

its work is done, which will be hopefully in the 20 

next month or so, the body will dissolve, and be 21 

replaced by the other structures.   22 

   Next slide, please. 23 

   So, the first task was within 90 days 24 
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to come up with a recommendation for an Ocean 1 

Policy.  That it's not just ocean, but it also 2 

includes the Great Lakes, to deal with 3 

sustainability, marine heritage, adaptive 4 

management, to coordinate with the national 5 

security.   6 

   Also, within that, you need to look 7 

at the existing ways in which the federal 8 

government, as an entity, deals with Ocean Policy 9 

issues across agencies.  And I'll talk about that in 10 

a little bit more detail, and then there was an 11 

implementation strategy. 12 

   So, that was the task, within 90 13 

days, and actually met that assignment.  We'll talk 14 

about it in more detail in a minute.   15 

   Next slide, please. 16 

   The second task, which we will talk 17 

about at the end, which is the main focus of this 18 

talk, was within 180 days to come up with a 19 

framework for effective Coastal and Marine Spatial 20 

Planning.  and we did do that.  That was issued in 21 

December -- and more details on that one later. 22 

   So, how this was structured -- the 23 

next slide, please.   24 
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   So, there was the task force I 1 

mentioned.  Within that, there was a working 2 

committee of senior political people, and then there 3 

were a number of subgroups.  And I was a member of a 4 

number of these subgroups, which deal -- in terms of 5 

the Coastal Marine Spatial Planning, there was a 6 

subgroup dealing with overarching policy and the 7 

framework.   8 

   There was a legal authorities 9 

subgroup, which I was also on.  10 

   There was a data integration subgroup 11 

which talked about the importance of getting all 12 

these data sets, talking to each other, which is one 13 

of the big impediments to effective marine spatial 14 

planning.   15 

   And then an implementation one.  16 

   Similar kind of subgroups on the 17 

policy side, and I was a member of some of those as 18 

well.   19 

   Next slide, please. 20 

   So, the White House, before the 21 

policy came out, had extensive public listening 22 

sessions, where they had 24 expert roundtables on 23 

the policy, 14 additional ones on the framework. 24 
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   The Councils were invited to 1 

participate, and did participate in some  2 

Council-specific expert panels; talked about how the 3 

Councils should interrelate both with the overall 4 

policy and with the framework. 5 

   There were six regional public 6 

hearings.  As I said, NOAA attended all of them; not 7 

every other federal agency did, but Dr. Lubchenco 8 

was at all of them.   9 

   Next slide. 10 

   So, the result of the initial work 11 

was the interim report, which suggested a policy to 12 

the President, and put it up for public comment. 13 

   The public comment period is closed, 14 

and my belief is the President is waiting until the 15 

framework comment period also closes to do a 16 

coherent response. 17 

   And so, it's not clear that the 18 

President will adopt this recommendation.  He may 19 

change it; he may decide to set it aside.  My 20 

expectation is he will largely adopt the 21 

recommendation, probably by Executive Order, 22 

probably within the next month or so.  But, that's 23 

no guarantee that that will happen.  That is the 24 
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President's decision. 1 

   So -- if I could have the next slide. 2 

   And I'm briefly going to talk about 3 

the policy.  As I said, the comment period on this 4 

is over.  We did receive a number of comments from 5 

the Councils.  I don't recall whether the Mid-6 

Atlantic submitted comments or not, but a number of 7 

Councils did, and those have been helpful. 8 

   So, some of the principles of the 9 

national policy are that it should be guided by 10 

stewardship, that is ecosystem-based management, 11 

that you need to manage and balance not only 12 

existing uses, but plan for future uses, uses we 13 

can't anticipate.   14 

   Obviously, alternative energy 15 

development is one of the things that you need to 16 

look at; aquaculture, perhaps; other kinds of things 17 

that we don't know yet.   18 

   We're changing ocean patterns.  I 19 

mean, right now, today, we fish in the ocean one way 20 

that's different than we did 30 years ago.  And we 21 

can anticipate 30 years from now, fishing patterns 22 

may change yet again. 23 

   So, there needs to be a adapt to 24 
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those kinds of different changing circumstances, and 1 

to plan for that, to not use all the resources now. 2 

 These principles fit very nicely with what the 3 

Councils try to do, and how they manage fisheries, 4 

but it also -- this is not just a fisheries policy. 5 

 This is a cross-sector policy that is designed to 6 

look at all the uses of the ocean. 7 

   And I'm not going to go through the 8 

details, but it talks about benchmarks and other 9 

kinds of things.  It does talk about the need to 10 

look at how efficient we are in the permitting 11 

processes.  It's -- we heard from a number of users 12 

who wanted to do things out in the ocean, and they 13 

said we have to go to 20 different agencies to get 14 

20 different permits, and none of them are talking 15 

to each other.  And we need to work on fixing that. 16 

So, there's an emphasis on trying to do those kinds 17 

of things.   18 

   Next slide. 19 

   There's also a recommendation for the 20 

policy coordination framework.  Already, the federal 21 

agencies involved in Ocean Policy do talk to each 22 

other -- at least they're supposed to -- through 23 

various intergovernmental structures.  The current 24 
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one is called ICOSRMI, and it's the Integrated 1 

Council on Ocean Resource Management something -- 2 

something like that.   3 

   But it's only met once, and within 4 

that there was two subgroups; one dealing with 5 

management issues and one dealing with science 6 

issues.  7 

   The science one was working fairly 8 

well, where we were working on joint collaborative 9 

science processes across federal agencies.  The 10 

management one was more of a clearinghouse, and 11 

didn't have a clear mandate, and didn't have clear 12 

dispute resolution processes. 13 

   So, the new task force creates -- 14 

takes those existing structures, redefines them in 15 

terms of a National Ocean Council, cabinet level 16 

group, made up of -- the Secretary of Commerce would 17 

be on that.  They would be mandated to meet.  They 18 

would have a permanent staff, which didn't exist 19 

before, which would help create some momentum to 20 

this. 21 

   There is also the Governance Advisory 22 

Committee, made up of jurisdictional entities, 23 

including the states, travel interests, to provide 24 
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high-level input into the activities of the NOC. 1 

   There is also a -- which is not on 2 

one of these slides, the -- what's called ORAP, the 3 

Ocean Resources Advisory Panel, which is a FOCA 4 

Committee, that currently has a mixture of academic 5 

and industry people on it.  I'm not clear -- I don't 6 

believe there is a fishing representative on that. 7 

   One of the -- so the -- the 8 

Governance Advisory Committee is supposed to be 9 

jurisdictional entities.  The ORAP is supposed to be 10 

stakeholders.  One of the recommendations is to 11 

revisit the current structure of ORAP and make sure 12 

that the broad suite of stakeholders is represented. 13 

 I don't believe fishing interests are heavily 14 

represented in that existing structure.   15 

   Next slide, please. 16 

   Then the implementation strategy 17 

focused on nine different areas of particular focus 18 

that would be part of the efforts.  One of them is 19 

coastal marine spatial planning.  There's a number 20 

of how we do business, ecosystem-based management, 21 

which is something that the Councils and NOAA does a 22 

lot of, but other agencies don't operate that way. 23 

   And it is a significant advance for 24 
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other federal agencies to embrace ecosystem-based 1 

management, something that we in the fishing world 2 

have been embracing for a long time. 3 

   There are areas of special interest 4 

emphasis, including climate change.  Obviously 5 

looking at very broad-scale ecosystem protection, at 6 

the regional level, dealing with land-based 7 

practices.  Clearly, the inputs -- the land-based 8 

inputs are important, and we need to recognize those 9 

interrelationships with that and the ocean.  The 10 

Arctic is important, and looking at observations and 11 

infrastructure. 12 

   So, those -- that's the Ocean Policy, 13 

and as I said, I think the President will act on 14 

that, in combination with the marine spatial 15 

planning, sometime within the next month or two 16 

months.  It's not clear to me when that's going to 17 

happen.  I know that the President would like to do 18 

that sooner rather than later.   19 

   Next slide, please. 20 

   All right.  The next phase of the 21 

task force was the Framework of Coastal and Marine 22 

Spatial Planning.  This group also met its deadline 23 

in early December, and put this out for public 24 
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comment.   1 

   Public comment period does end on 2 

Friday.  We do have already the Council Chairs' 3 

comments for you to look at.  I won't go over those 4 

again.  I'll try to address some of those issues.  5 

   Can I have the next slide? 6 

   So, the first -- the first issue 7 

there was to define what Coastal Marine Spatial 8 

Planning is, and it means different things to 9 

different people.  This actually was a quite lengthy 10 

process to get a definition. 11 

   A lot of people think that it only 12 

means better mapping and better integrated data, and 13 

that that's a planning tool; and it certainly is 14 

part of it, but that's not all of it.   15 

   Some people add onto it that it means 16 

some sort of decision-making dispute resolution on 17 

an ad hoc basis, as conflicts arise, and that's 18 

certainly part of it. 19 

   But the essential part of Coastal 20 

Marine Spatial Planning is the actual  21 

forward-looking plan, where before people are 22 

invested, before a permit application comes in, you 23 

look at the goals that you would want to achieve for 24 
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the region.  And you make some preliminary decisions 1 

about how you would like to do that, what you would 2 

like to achieve in a region before there are people 3 

that have invested millions of dollars in a 4 

particular project.   5 

   And that forward-looking process, 6 

you'd be amazed at how difficult it was to get the 7 

other federal agencies to agree that the plan has to 8 

be forward looking, as opposed ad hoc, case-by-case 9 

basis.  But that is an essential part of Marine 10 

Spatial Planning. 11 

   You are supposed to look at what uses 12 

might be best for the area, and provide those kind 13 

of details.   14 

   Next slide, please. 15 

   So, the plan is supposed to be guided 16 

by the policy statement.  So, a lot of the issues 17 

that were covered in the policy aren't covered in 18 

the framework, specifically, but they are 19 

incorporated by reference, and the framework is 20 

supposed to build on the prior policy. 21 

   This precautionary approach, there is 22 

adaptability that you don't do the plan once, and 23 

leave it sitting on the shelf.  You need to continue 24 
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to look at it, and as I mentioned already, the 1 

streamlining issue.   2 

   Can I go to the next slide, please? 3 

   One of the issues with the plan is 4 

what should be the planning area.  We believe that 5 

the plan should have biological, ecological 6 

relevance.  And so you need to try to match the 7 

planning area with an area that made environmental 8 

sense.   9 

   We have worked on creating these 10 

large marine ecosystems, which you can basically see 11 

on the map.  The Council structure mirrors the 12 

larger marine ecosystems, even though the concept of 13 

a large marine ecosystem post-dated the Council 14 

creation.  But these are the units of biological 15 

reference.   16 

   Also, overlaid on that, we have 17 

existing or newly created, or soon-to-be created, 18 

regional governance associations, which are 19 

groupings of the states, where they've gotten 20 

together around the country and agreed on certain 21 

issues that they're going to try to jointly manage. 22 

   There's the Gulf of Mexico Alliance. 23 

In this region, MARCO is an effort to create such a 24 
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thing.  There's a similar alliance in the northeast. 1 

 On is starting in the southeast.  On the west coast 2 

is the West Coast Governors Agreement, which all -- 3 

that's all that it is at the moment.  And then 4 

there's the Great Lakes grouping.  And there's not a 5 

grouping in the Caribbean or Alaska or the Pacific 6 

Islands. 7 

   But these do somewhat manage -- 8 

mirror a large green ecosystems, and clearly, 9 

throughout the document, is a desire to use these 10 

existing state-led efforts, as part of the planning 11 

process.  To build off of those, to incorporate 12 

those. 13 

   There's a recognition that they may 14 

not all work.  They may not be ideal.  And so the 15 

document talks about regional planning bodies as a 16 

newly created entity. 17 

   But it's very flexible in terms of 18 

how you use these existing organizations, like 19 

MARCO; and clearly, the desire is to heavily use 20 

those organizations because the states are big 21 

players there.   22 

   Next slide. 23 

   So, one of the things that we had to 24 
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constantly face is do we have any authority to do 1 

Coastal Marine Spatial Planning, where is it 2 

explicitly laid out in legislation, or do we need 3 

additional authority.   4 

   And our view was virtually every 5 

federal agency has been given authority to act in 6 

the ocean.  The authority to act, implicit in that 7 

is the authority to plan how you're going to do that 8 

act.  So, you don't need authority to plan. 9 

   In addition, NEPA provides an 10 

overlay, and NEPA requires you to look at cumulative 11 

effects.  And so virtually every federal agency has 12 

a requirement not just to plan their activities, but 13 

to consider their activities in conjunction with 14 

other activities that are going on. 15 

   And then, once you look at the 16 

various implementing statutes, including the 17 

Magnuson-Stevens Act, there are various requirements 18 

to look at what is going on in the ocean, as you 19 

plan your activities. 20 

   So, there is plenty of authority to 21 

engage in the plan.  The question is what role can 22 

the plan have?  At the moment, if you look to the 23 

framework, the plan is an agreement that would be 24 
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signed onto in which the signatories would agree to 1 

use their discretionary authorities, to carry out 2 

the functions of the plan, the goals of the plan. 3 

   Those discretionary authorities are 4 

just that, discretionary.  So, we don't need 5 

additional authority if that's the structure.  If 6 

the plan becomes somewhat more, and becomes a 7 

mandatory activity, you would need to go to Congress 8 

to do that, because then it would supersede some of 9 

the jurisdictional entities, like the Councils. 10 

   But right now, what the plan is is a 11 

document that would feed into a process like the 12 

Councils.  You still have the Councils, the Councils 13 

still do their complete function, still decide 14 

fishing issues.  They just take the plan as guidance 15 

for that process.   16 

   My hope is -- so the Councils aren't 17 

specifically mentioned in this document, neither are 18 

any other sector-specific jurisdictional issues.  19 

The document doesn't talk about how you go about 20 

sorting minerals management leasing activities, or 21 

how you go about dealing with sanctuary issues. 22 

   All of these issues are -- need to be 23 

addressed when we get to these developing 24 
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agreements, but they're not spelled out in this one. 1 

   My view is that the Councils need to 2 

be on the planning body.  They hopefully would be 3 

signatories to the plan.  I think that the document 4 

is flexible enough to allow that to happen. 5 

   If the Councils are signatories to 6 

the plan, and agree ahead of time on these certain 7 

goals, I don't think it's very difficult to see how 8 

the Councils can interact and implement the plan. 9 

   If the Councils are not signatories 10 

to the plan and have not agreed to it, and somebody 11 

else does the plan and then gives it to the 12 

Councils, I foresee all kinds of problems with how 13 

that gets interacted -- how that works into the 14 

Magnuson Act. 15 

   And so I do think it's very important 16 

that the Councils be part of that process and I 17 

encourage them to do so.  From my perspective in 18 

fisheries, we're trying to make sure that that can 19 

happen, and that these regional planning bodies do 20 

include the Councils. But that is something that's 21 

still to be done, and so we need to continue to be 22 

vigilant about that.   23 

   Can I have the next slide, please? 24 
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   So, other objectives of the plan.  It 1 

is, as I indicated -- the first thing you do is 2 

identify the reasonable objectives.  What are you 3 

trying to get out of the whole region?  Are you 4 

trying to ensure, as I presume we would, a certain 5 

amount of economic production, contribution to the 6 

national economy, from fishing?  I presume that it 7 

will be part of our objectives.  We need to make 8 

sure that that happens. 9 

   Are you trying to achieve other kinds 10 

of objectives -- transportation objectives -- 11 

whatever else.  So, you set the -- you set the 12 

regional objectives.  You identify the efforts to 13 

help shape the plan.  You have to engage the 14 

stakeholders; and by that, I don't necessarily mean 15 

the Councils.    16 

   The Councils I don't view as 17 

stakeholders.  The Council represents fishermen as 18 

stakeholders.  I think the Councils are more of a 19 

jurisdictional entity that you engage as a -- as 20 

part of the plan developers and crafters and 21 

signers, to help facilitate the stakeholders.  But 22 

the Councils, themselves, I don't think are the 23 

stakeholders. 24 
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   There are data issues that need to be 1 

addressed.  There is that critical mapping function 2 

that we need to deal with.  3 

   There needs to be tools that provide 4 

incentives in the plan for state participation.  5 

Plans cannot be one-way streets in which the federal 6 

government agrees that in federal waters we will 7 

abide by this plan.  The states have to be a partner 8 

in this process.   9 

   Many of the impacts in the coastal 10 

zone, both economic and environmental, occur within 11 

state waters.  The states are key critical 12 

jurisdictional players in that; and if they don't 13 

sign on to the plan, I doubt the plan will actually 14 

achieve any of the objectives that they want -- that 15 

it sets out to create. 16 

   The federal agencies will abide by 17 

the plan because the President says we will.  18 

Getting incentives for the states to do that is 19 

critical, and -- but it can be flexible.   20 

   Obviously, there are financial 21 

incentives; there may be other incentives.  That is 22 

part of what needs to be worked out, is how you get 23 

states and local jurisdictions to play and comply 24 
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with the plan.   1 

   Next slide. 2 

   So, we already talked about the 3 

regional overview, the scope of planning area, the 4 

regulatory context, which is the plan itself is not 5 

regulatory, it would feed into the process.  We have 6 

many things that feed into the process of what we're 7 

trying to do when we exercise our discretion. 8 

   As I indicated, I do think that if 9 

the Councils are a signatory to the plan, then it 10 

fits very nicely into the process.  If not, then you 11 

don't want -- then they become problematic,  If the 12 

plan is given to the Councils as something they 13 

didn't create, they didn't participate in, and the 14 

Councils are asked to implement it, that becomes 15 

much more problematic. 16 

   There is also a dispute resolution 17 

process that if -- if agencies don't agree in that 18 

setting, and I foresee that there will be times when 19 

the plan writers will not agree, or will want to 20 

change it in the future, but there needs to be a 21 

dispute resolution process. 22 

   I should mention -- and I don't think 23 

it's clear from these slides -- that these plans do 24 
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get submitted to the National Ocean Council, that 1 

structure that we talked about before, for approval 2 

for national consistency.   3 

   The National Ocean Council will set 4 

national objectives for marine spatial plans -- at 5 

least, that was under the framework -- the proposed 6 

framework -- within the first three or four months 7 

of its creation.  The regional objectives would tier 8 

off of that national objectives and that guidance. 9 

   I have been asked repeatedly how 10 

specific do I think that national guidance is going 11 

to be, and I think it will not be very specific.   12 

I think it would be impossible for -- at the 13 

national level -- not to come in and say this is 14 

what we want to happen in this patch of ocean.  I 15 

think that is something that the regional 16 

organizations, the regional planning bodies, are 17 

going to have to come up with.   18 

   I think it will be very generic.  I 19 

think that there will be some guidance, but it won't 20 

be specific.  So, there will be a lot of 21 

flexibility.   22 

   The next slide, please. 23 

   The framework does talk about some 24 
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priorities for financial and other support.  1 

Throughout this document, and certainly with -- from 2 

NOAA's perspective, this cannot happen.  You know, 3 

while all these ideas are very well and good, this 4 

cannot happen without a commitment of resources, 5 

both in terms of financial resources and manpower 6 

resources that I am concerned we don't have right 7 

now.         8 

   Recognizing the budget process is 9 

lengthy and you -- and this has not yet been adopted 10 

by the President, it may take some time to bring the 11 

resources to bear to complete these objectives.  And 12 

so there's a recognition in the plan that many of 13 

these things will be phased in.   14 

   We actually do have quite a lot of 15 

resources that we have available, just nowhere near 16 

enough to engage in a significant kind of an event 17 

like this.   18 

   But there's a recognition that we 19 

need to plan for those kinds of things, but we need 20 

to not wait.  We need to use what resources we can 21 

bring -- we can bring to bear, and we have some.  22 

It's a problem right now. 23 

   So, these are the priorities that are 24 
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identified in the framework.  The framework, by the 1 

way, is in your materials somewhere.  This is at the 2 

back, that there needs to be this national workshop, 3 

 early on in the process, to help identify the 4 

national objectives, and to provide a model plan for 5 

what things might look like; to support the regional 6 

development, through the capacity of the regional 7 

planning bodies.   8 

   So, these planning bodies might 9 

conceivably be existing bodies, like MARCO or other 10 

kinds of things.  I think they would have to change 11 

somewhat, many of them.  We want them to be very 12 

transparent.  We want the right people to be on the 13 

bodies.  But it might be those, or those bodies may 14 

provide key inputs into the process.   15 

   There needs to be a data integration 16 

effort, to make sure that all these data sets talk 17 

to each other.  And there needs to be public 18 

outreach and stakeholder engagement.  So, those are 19 

the emphasis on financial and other support at the 20 

outset.   21 

   Just a couple of more slides.  So, if 22 

we could turn to the next one now.   23 

   That's -- what NOAA brings to bear --24 
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and I'm not going to spend a lot of time on NOAA's 1 

internal capacities -- but basically, NOAA has the 2 

ability to gather data, to provide a lot of the 3 

input into the data and the analytical.   4 

   It's not all ecological data.  A lot 5 

of the economic data we have, and one of the issues 6 

-- one of the difficult issues we have is how to 7 

marshal the importance of a particular area for 8 

fishing, and to get that into the process.  That's 9 

not an easy kind of thing.   10 

   I mean you can do that based on 11 

vessel tracks, where you have that, but to try to 12 

figure out the truly valuable fishing locations are 13 

difficult, because a lot of fishermen don't want to 14 

share where the really good fishing spots are. 15 

   But we try to do that.  There are 16 

ways, cumulatively, to look at those kinds of 17 

things, and we want to make sure that the data that 18 

we're addressing is not purely all environmental, 19 

but that we bring those right kind of sociological, 20 

economic, tools to bear. 21 

   We have decision support tools, where 22 

we can help take all that data into some useful 23 

structure, so that we can deal with it, and it can 24 
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go to decision makers, like the Councils and the 1 

regional planning bodies to use. 2 

   We have all the legal mandates, and 3 

we're a big player because in part, this body and 4 

others like it, and the fishing regulations, but 5 

other things -- NOAA is not just an information 6 

supplier, but we have to be a decision maker, in 7 

conjunction with the Councils. 8 

   And a convenient coordination.  We 9 

are -- NOAA is one of the prime movers behind the 10 

creation of these regional organizations, helping 11 

the states set them up, helping staff, and providing 12 

resources to them. 13 

   Looking forward -- next slide, please 14 

-- NOAA is concerned -- Dr. Lubchenco has been 15 

concerned that with all this emphasis on marine 16 

spatial planning within NOAA, it's not clear at all 17 

who you would call.  If you wanted to call up NOAA 18 

and say look I want I want to speak to a marine 19 

spatial planning expert, who do you call?  That's -- 20 

it could be everybody. 21 

   So, she's asked an Executive 22 

Committee made up of the heads of the various line 23 

offices to look at how marine spatial planning is 24 
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dealt with, and where it should be housed, how it 1 

should be -- how we can coordinate better on 2 

resource initiatives, because what we would rather 3 

do is rather than having a hundred different 4 

requests for Marine Spatial Planning funding, we 5 

would rather know to accumulate those more 6 

powerfully, and say this is how we need to interact. 7 

And that will lead into the development of the 11 8 

and 12 budget initiatives.   9 

   Last slide, I think. 10 

   So, the next steps.  The interim 11 

report on the policy, the comment period has closed 12 

in October.  We're developing the final changes to 13 

that policy now.   14 

   The framework, the comment period 15 

closes on Friday, and after that, it will go to the 16 

President.  There will probably be some public 17 

transmission to the President.  The president will 18 

decide what to do with it.   19 

   I do expect the President will act on 20 

it, and I expect that there will be some changes in 21 

both the policy and the framework, based on comments 22 

I've already heard, and discussions I've already 23 

had, but I don't know how significant they will 24 
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ultimately be, and then I'm not sure what the 1 

President will ultimately decide to do. 2 

   My belief is that the President will 3 

issue an Executive Order adopting both the policy 4 

and the framework, but that is up to the President. 5 

   So, Mr. Chairman, that's -- that's my 6 

presentation.  I'd be happy to take any questions. 7 

   COMMITTEE CHAIRMAN EUGENE KRAY:  8 

Thank you, Sam.  I have several questions, but I'll 9 

open it to the Council first.  Members of the 10 

Council?  Peter. 11 

   PETER HIMCHAK:  Yes.  Thank you, 12 

Mr. Chairman.  Through the course of the development 13 

of the draft policy here by the task force, was 14 

there a direct discussion of how Marine Protected 15 

Areas would be included under the umbrella of this 16 

spatial planning?   17 

   We're into, I guess the second round 18 

of nominations for designation of Marine Protected 19 

Areas, and it would appear that at some point, the 20 

development of Marine Protected Areas would 21 

intersect with the policy, and at what point would 22 

that happen, and then what -- who would essentially 23 

have the oversight of the Marine Protected Areas?  I 24 
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guess that's what I'm looking for. 1 

   SAMUEL RAUCH:  So, to answer the last 2 

question first, existing marine protect areas, 3 

through the Marine Protected Area framework process 4 

-- and this Council did take recent action on that  5 

-- continues to be managed by the entity that 6 

created them.   7 

   All right.  That's the whole 8 

framework.  And the plan doesn't change that at all. 9 

 So, it doesn't alter any of the jurisdictional 10 

lines. 11 

   And so, if it's a Council-created 12 

MPA, it stays a Council-created MPA, and the Council 13 

has the flexibility that it has always had, to alter 14 

or amend those MPA's, as the Council deems 15 

necessary. 16 

   The integration form -- so, there's  17 

-- there are two steps in that MPA framework.  18 

There's the listing of the MPA's, which is going to 19 

provide an important overlay of what the existing 20 

uses of an area are.  MPA's are just one of the 21 

uses.  I mean there are -- there are areas in which 22 

you use the ocean, and there are areas which are 23 

currently off-limits to various uses of the ocean. 24 
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And so getting a handle on all of that is an 1 

important input into the process. 2 

   The MPA framework also allows for a 3 

consideration of what's next.  Are there important 4 

goals to achieve in the ocean that we aren't 5 

achieving, or are there other -- need for other 6 

MPA's.  That's the MPA framework process. 7 

   The Ocean Policy Marine Spatial 8 

Planning does not presume that there needs to be 9 

additional MPA's or anything else.  What it says is 10 

-- but it is similar in that you set regional 11 

objectives, and then you set ways to achieve those 12 

objectives. 13 

   One of those objectives could 14 

theoretically be a certain percentage of area set 15 

aside as a refugia.  Now, the policy doesn't set 16 

that as a principle.  The regional planning body, 17 

which I hope the Council are members are, could set 18 

that, or they could not.   19 

   If that were the case, then you would 20 

look at the existing MPA's, and say okay, do we -- 21 

we have a certain percentage.  Do we need more or do 22 

we need less?  And that would then feed back to the 23 

jurisdictional entities to go through their 24 
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processes to decide whether to do that. 1 

   So, that's a long-winded, I think, 2 

answer to the question, but the policy does not 3 

create a movement towards setting aside any 4 

particular areas as an MPA.  It doesn't mention 5 

MPA's as a tool.  But the MPA's are a tool that 6 

could be used to achieve the regional objectives 7 

that are set up by the planning bodies. 8 

   COMMITTEE CHAIRMAN EUGENE KRAY:  9 

We'll go to Red first. 10 

   RED MUNDEN:  Yes.  Thank you, Mr. 11 

Chairman.  In my opinion, the National Marine 12 

Fisheries Service has not been very proactive 13 

relative to providing comments on offshore wind 14 

facilities, as an example, and the impact it will 15 

have on commercial fishing activities and 16 

recreational fishing activities. 17 

   How would you envision that the Ocean 18 

Policy Task Force would interact with say the 19 

Minerals Management Service, relative to the 20 

location of offshore drilling facilities or wind-21 

power facilities? 22 

   SAMUEL RAUCH:  So, wind facilities 23 

are a good example of why it's difficult to do 24 
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Marine Spatial Planning after there's a project 1 

applicant.  Because you can have an applicant that 2 

would spent an awful lot of money, and be heavily 3 

invested with whatever political and financial 4 

implications there are, pushing for a project, and 5 

it becomes very difficult then to give a neutral 6 

look at the merits of that project and to say yes or 7 

no, or to say no, because the more money they spent, 8 

the harder it is to say no.  That is just a fact of 9 

life. 10 

   So, Marine Spatial Planning is 11 

designed -- it should be designed to avoid that by 12 

looking at a plan ahead of time.  Ideally, you would 13 

set say this particular area of ocean is suitable 14 

for wind farms, or wherever, and these particular 15 

areas are not.  And if MMS then -- or if an 16 

applicant seeks a permit in those areas that are 17 

suitable, then ideally they would get some sort of a 18 

more streamlined process that a lot of the 19 

environmental reviews which should have already been 20 

done. 21 

   So, this is designed to have that 22 

discussion between fisheries and MMS, as to what is 23 

a suitable area, well before there's an applicant 24 
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involved that would be pushing for a particular 1 

project.  Because it becomes easier to have an 2 

honest and forthright discussion if there's not 3 

somebody with a million dollars -- a million dollar 4 

loan sitting at the table. 5 

   And so that's why, and so the whole 6 

idea is you have, at the table, ahead of time, MMS, 7 

fisheries, other interested parties, that can make 8 

those -- have those discussions before there's an 9 

applicant there. 10 

   COMMITTEE CHAIRMAN EUGENE KRAY:  11 

Rick.   12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Thank you.  Sam, thank you for the presentation.  14 

This is very informative, I think. 15 

   You touched on one issue that was of 16 

great importance to the CCC, when we received this 17 

presentation, and that was the Councils and NOAA 18 

Fisheries be included, as well as the relevant state 19 

fisheries agencies, and -- as signatories to this 20 

process. 21 

   And I say that that was highly 22 

important there because one of our comments at the 23 

CCC level was that spatial planning has often been 24 
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largely a CZM-driven process, and fisheries tend to 1 

be somewhat bypassed.  And that was a pervasive 2 

concern, as we discussed it around the table.   3 

   So, in our letter that we signed on 4 

behalf of the CCC, we raised that among the top 5 

priorities, that we want to ensure that the Councils 6 

are included in the regional planning bodies, 7 

because that will become a critical organizational 8 

setting; and if the Councils aren't at that table 9 

with the formal seat, then we're relegated to the 10 

margins and offering comments from there. 11 

   So, what would be the process by 12 

which the signatories are identified?  Would that be 13 

done in an Executive Order, or would that be done 14 

through a follow-up iteration of this policy 15 

statement?  How would that process out? 16 

   SAMUEL RAUCH:  So, I don't envision 17 

the national policy, the national framework, or an 18 

Executive Order by the President dictating that 19 

level of detail as to who's going to be the 20 

signatory.   21 

   I do think that in the developmental 22 

agreement, which is one of the steps -- I don't mean 23 

to get bogged down in the individual steps, but 24 
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there's basically a Memorandum of Agreement with all 1 

the signatories, that they get together and they say 2 

we're going to develop a plan; this is how we're 3 

going to do it; this is the people who are going to 4 

sign it.  That's where I think it will be spelled 5 

out. 6 

   The national guide -- so, I don't 7 

think the framework is going to do that.  The 8 

guidance that the NOC issues within two to three 9 

months may or may not spell out in more detail who 10 

should be at the table.  I don't think it will 11 

mandate you to be at the table, but it may 12 

encourage, and that's something that we're working 13 

on.  14 

   As I indicated, my personal 15 

preference is to have the Councils at the table, as 16 

a jurisdictional entity, because you do have 17 

jurisdictional -- a jurisdictional role.  And that 18 

it not be a CZM-only process.  I mean, it can't be 19 

any -- no particular sector can dominate this 20 

activity, or it won't work.  But we need to make 21 

sure that all jurisdictional entities are at the 22 

table. 23 

   I think there's enough room in the 24 
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framework document that exists now, which talks 1 

about federal jurisdictional entities, and doesn't 2 

say anything in more detail about who those might 3 

be, to put the Councils in there. 4 

   But there is more work to do in the 5 

next -- in the coming months as that level of detail 6 

gets spelled out, which I don't think will be in --7 

in the next iteration of the framework, but I think 8 

it will be in the more detailed documents that 9 

follow, and we need to be vigilant, and the Councils 10 

need to be active in seeking that participation. 11 

   Just like the state fishery 12 

management agencies, I completely agree with the 13 

comment that they need to be involved as well.  You 14 

can't dictate who from the state shows up at these 15 

meetings, but that's something that, at least from 16 

NOAA Fisheries, we would completely agree with, that 17 

they should be part of that. 18 

   COMMITTEE CHAIRMAN EUGENE KRAY:  19 

Peter. 20 

   PETER DEFUR:  Thank you,  21 

Mr. Chairman.  I had a comment that was almost 22 

identical question to Rick's about what's the 23 

mechanism by getting the Councils involved.  So, I 24 
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think you've largely addressed that.   1 

   But there still is the specific -- 2 

you know, at what point is the Council asked to take 3 

an action, or given the opportunity to take an 4 

action, or what?  So, I mean, that's the point which 5 

you haven't addressed yet. 6 

   And the reason is that -- which is my 7 

comment -- that I think it's imperative that any 8 

spatial planning effort, not just should, but I 9 

think it has to -- I think without the Councils, 10 

without the state fishery management agencies, 11 

without the rec fishers, without commercial fishers, 12 

then it's going to be what we have seen in our 13 

business here, is a disaster.   14 

   We have seen the race to fish deplete 15 

the resource, and it's going to be a different race, 16 

it's going to be the race to utilize, which will be 17 

a disaster.   18 

   And as you've just said, you 19 

described, it's going to be a haphazard approach to 20 

putting a few windmills here, and maybe we'll do a 21 

little oil exploration there, and we'll be mining 22 

for materials over there, and there's a shipping 23 

channel, and it's -- it won't be pretty. 24 
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   So, I don't think there's any choice, 1 

but for us, as a Council, to be involved at the 2 

earliest stage. 3 

   COMMITTEE CHAIRMAN EUGENE KRAY:  4 

Thank you.  I have a couple of questions, Sam. 5 

   There are implications of certain 6 

words they use in the framework, and I have read 7 

this thing several times. 8 

   On Page 21, they talk about, in 9 

addition, socioeconomic measures would be developed, 10 

and they include, but are not limited to the 11 

economic value or productivity of certain economic 12 

sectors, such as commercial and recreational 13 

fisheries, aquaculture, and offshore energy, the 14 

number of recreation days.  What does that mean?  15 

What is number of recreation days?   16 

   I mean, right now, if I chose to, I 17 

could get in my boat and go out in the ocean and 18 

fish.  The implication is that there's going to be 19 

some limitation put on recreational fishermen in 20 

terms of how many days a year they're allowed to 21 

fish.  That's how I read into it.  Maybe I'm 22 

paranoid.  So, I don't -- 23 

   UNIDENTIFIED (No microphone):  24 
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(Inaudible.)  1 

   SAMUEL RAUCH:  Well, I wrote some of 2 

it.  I didn't write that particular phrase. 3 

   My understanding is that there's 4 

various ways that you can assess the economic and 5 

the social value of not just ocean, but any area.  6 

They have the same trouble with figuring out to do 7 

cost benefit analysis with what you want to do in 8 

national parks, all right. 9 

   And so a standard way to figure that 10 

out is to look at -- I'm a former lawyer, not a 11 

scientist, so I'm speaking out of turn -- but it's 12 

to look at recreation days to figure out how you get 13 

non-economic uses.   14 

   So, I do think that that is a input 15 

into the process, similar to -- we have a lot more 16 

sophisticated ways for recreational fishing.  But 17 

there's other kinds of ocean recreation, that people 18 

just go out in boats and just motor around the 19 

ocean.  And how do you figure out that value?  And 20 

so, you look at recreational days there, where it's 21 

not covered by the fishing days. 22 

   I don't think that the implication is 23 

that through this process, we would necessarily 24 
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limit recreational days.  There are -- this Council 1 

may choose, for various reasons on its own, to set 2 

recreational seasons, and Councils do that, to 3 

achieve objectives. 4 

   But this is in part why I think it's 5 

important to have the Councils there, setting the 6 

regional objectives, so that they correspond with 7 

what the Councils' objections are at the outset, and 8 

it becomes -- so that process will work, I think. 9 

   It won't work if somebody else is 10 

setting the objectives, and then they ask the 11 

Councils to just come in and pick up that policy 12 

that you weren't part of. 13 

   But I don't see this -- the 14 

recreational days I think is just a different way to 15 

get at the non-recreational fishing part of ocean 16 

recreation. 17 

   COMMITTEE CHAIRMAN EUGENE KRAY:  18 

Another section you and I talked about just before 19 

the meeting, in terms of the paragraph dealing with 20 

consistency with international law.  And it says CMS 21 

plans would be implemented in accordance with 22 

customary international law, including as reflected 23 

in the Law of the Sea Convention. 24 
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   And you told me we have not signed 1 

onto the Law of the Sea Convention.  So, how are we 2 

going to handle that? 3 

   SAMUEL RAUCH:  Right.  The United 4 

States has not acceded to that treaty.  The Senate 5 

has to take action in order to do that, that -- had 6 

needed to do that for a long time.   7 

   The President has supported the Law 8 

of the Sea Treaty, but that's a partnership 9 

agreement with Capitol Hill, and it hasn't done 10 

that. 11 

   If you read through this, despite the 12 

fact that the United States has not officially 13 

acceded to the treaty, we have been complying with 14 

the treaty, or acting as if we were signatories for 15 

a long time.   16 

   There are -- that does create some 17 

problems with the fact that we are not actually 18 

signatories, but we, in general, abide by the terms 19 

and believe that's important. 20 

   This document reflects that.  That's 21 

what it means, to continue our longstanding practice 22 

of trying to follow it, even though we're not an 23 

official signatory, at least in terms of marine 24 
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conservation issues. 1 

   COMMITTEE CHAIRMAN EUGENE KRAY:  2 

Thank you, Sam.  I have just one last comment, and 3 

it just happened this morning.  I opened up my  4 

e-mail, and there was an e-mail from the American 5 

Sport Fishing Association, spelling out Coastal 6 

Marine Spatial Planning. 7 

   And the gist of the -- I wish I had a 8 

printer, I could have printed it out -- but the gist 9 

of it was it would give the authority to the 10 

Councils and the President to shut down fishing, 11 

commercial and recreational, and they urged everyone 12 

to send letters to the President and to the Policy 13 

Task Force, and to your senators to vote -- and tell 14 

them not to pass this -- not to sign an Executive 15 

Order implementing this.  That's just this morning. 16 

   So, I know you're not naive to 17 

believe that there's not going to be opposition from 18 

different user groups. 19 

   SAMUEL RAUCH:  So, my only comment is 20 

that if you read through the framework repeatedly, 21 

it says that the plan is not meant to delay or halt 22 

existing or pending plans or projects related to 23 

ocean, coast, or Great Lakes environmental uses. 24 
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   It clearly says that the plans, 1 

themselves, have no regulatory effect.  It clearly 2 

says that the decisions on implementing the plans 3 

revert back to the jurisdictional entities, 4 

including the Councils. 5 

   So, I don't know where they get that. 6 

 They don't get that from the document.  The 7 

document says that it won't be the case.   8 

   Now, all that being said, it may well 9 

be that in setting regional objectives, or even -- 10 

you know, this Council, in setting its own 11 

objectives, may decide that limitations on fishing 12 

are appropriate for Magnuson Act purposes or broader 13 

purposes, and they decide to do that.   14 

   Presumably, that would be done in 15 

conjunction with the planning entity, but it still 16 

will be this Council and NOAA Fisheries making those 17 

determinations. 18 

   And so I don't know -- I've seen that 19 

letter.  I don't know on what that's based.  It's 20 

not based on this actual document. 21 

   COMMITTEE CHAIRMAN EUGENE KRAY:  It's 22 

unclear.  They -- all they come out with is a  23 

broad-brush statement, that's all.  I'm just 24 
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commenting on it. 1 

   Any other questions?  Pat. 2 

   PAT AUGUSTINE:   Yeah.  Thank you, 3 

Mr. Chairman.  Great report, clarified a lot of 4 

points, Sam. 5 

   I just wonder, though.  Once we've 6 

gone through all this effort, and the document is 7 

then at the President.  He does decide to sign it as 8 

an Executive Order.  What's to prevent the President 9 

from enacting, or taking an action that would 10 

basically limit fishing?   11 

   We looked at our previous President, 12 

who decided to set aside that Hawaiian area without 13 

having consulted with the Pacific Council at all.  14 

It was a surprise to them. 15 

   And it just seems to me that this 16 

sets the stage for moving in a right direction.  How 17 

far we do we go, it's another question.  But as an 18 

outshoot from this, is anybody looking at how we can 19 

put some controls in the Antiquities Act to keep the 20 

President from going forward with just 21 

indiscriminately -- maybe that's not a good word -- 22 

but just out of hand, taking a recommendation from 23 

special interest group, of going ahead and putting 24 



  
 

 

 
 
 

 143

in place some Executive Order that may be much more 1 

far-reaching than what we have. 2 

   Similar to a concern that was voiced 3 

at our last meeting, concerning the MPA and the 4 

definitions of MPA's.  We're trying to put together 5 

this national collection of protected areas, and the 6 

concern of some, voiced around the table, was what's 7 

to prevent some special interest group from moving 8 

forward and convincing the President to change the 9 

MPA definition, as is, and creating no fishing zones 10 

in total. 11 

   Just a comment.  I'm not sure you can 12 

respond to the question, but it's a big one, Sam. 13 

   COMMITTEE CHAIRMAN EUGENE KRAY:  Any 14 

additional questions? 15 

   PAT AUGUSTINE:  Sam was going to try 16 

to answer. 17 

   COMMITTEE CHAIRMAN EUGENE KRAY:  I'm 18 

sorry.  I'm sorry. 19 

   SAMUEL RAUCH:  I can respond a little 20 

bit.  At the moment, there are no plans to engage in 21 

any legislative changes to implement this document. 22 

    But there is a process.  We're 23 

looking at legislative changes and what might be 24 
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necessary or appropriate.  There is nothing in this 1 

document which alters the President's existing 2 

authority to declare a marine monument.  That's 3 

unchanged. 4 

   But it could be after this -- at some 5 

point, that people want to look at that.  I do think 6 

-- and this is what I've said if you've heard me 7 

speak on the MPA framework.  Your criticism of that 8 

process, which I -- I'm not going to say whether 9 

it's true or not, but is that the perceived lack of 10 

involvement in that process. 11 

   One solution to that is to create a 12 

more recognized structure for dealing with those 13 

kinds of situations, the thought being that you have 14 

-- if you have a Marine Spatial Planning process, 15 

those are Marine Spatial Planning issues.  Shouldn't 16 

it arise through a very public stakeholder process 17 

that we've got existing, that we've got bought into, 18 

as opposed to an off-the-cuff issue? 19 

   And so if we can create a robust 20 

process where issues like that would be considered, 21 

then maybe there's not a need for the President to 22 

act, based on the lack of involvement.  23 

   And so, becoming involved in this 24 
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process, making it robust, is one way to potentially 1 

curtail, in practice, that kind of thing from 2 

happening. 3 

   COMMITTEE CHAIRMAN EUGENE KRAY:  4 

Thank you.  Mr. Chairman, go ahead. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you, Gene.  If I can just follow up, Sam.  You 7 

know, there was some concern when we had the MPA 8 

discussion about the Council's management authority, 9 

at some point in the future, being subordinated 10 

through Executive Order.  And I think that seems to 11 

be reflected to some degree in the stakeholder 12 

comments that Gene was commenting on.   13 

   But can you just clarify for us on 14 

that?  And we had this discussion, to some degree, 15 

but if you could just clarify how Executive Orders 16 

relate to management authority, recognizing that 17 

this Council's authority is, in fact, advisory to 18 

the Secretary, but that management authority, as it 19 

relates to the Executive Order, if it exists, and 20 

legislation cannot be altered by Executive Order. 21 

   Could you comment on that? 22 

   SAMUEL RAUCH: All right.  So, this 23 

Council is created by statute, all right.  And the 24 
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President has no authority by Executive Order to 1 

alter an Act of Congress, but can, through Executive 2 

Order, act within the discretion Congress has given 3 

us, and direct the activities of federal agencies 4 

within their discretion. 5 

   So, if you look at the striped bass 6 

Executive Order, all right, that did not bind the 7 

Councils, but did bind NOAA Fisheries within the 8 

discretion that Congress has given us, as to the 9 

extent that we have a policy decision to make, the 10 

President has told us what policy we are going to 11 

follow for that. 12 

   But that does not bind the Council, 13 

necessarily, but does bind us.  And I -- this is not 14 

the place to get into the intricacies of the 15 

jurisdictional relationship between the Councils and 16 

NOAA Fisheries, as to what might or might not be 17 

binding.  18 

   But the Executive Order doesn't -- 19 

does not bind the Councils, per se -- at least that 20 

one didn't.  But regardless, it can't overturn the 21 

statutory requirement, and Congress has clearly 22 

given the Councils a management role in fisheries 23 

that the President -- this President, I don't think 24 
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has any intention to -- but neither this one or any 1 

future President could take away by Executive Order. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Sam, thanks for that clarification.  I appreciate 4 

it. 5 

   COMMITTEE CHAIRMAN EUGENE KRAY:  Any 6 

other questions?  Okay.  We're going to move right 7 

on to Jay Odell from the Nature Conservancy.  Jay? 8 

   While Jay is setting up, understand 9 

that one of the things we want to come out of this 10 

discussion are inputs from the Council, as to what, 11 

if we want -- number one, if we want to send a 12 

letter commenting on this framework.  and two, what 13 

do we want to say in the letter.  We have some 14 

ideas, but we'd like the input from the Council, as 15 

well. 16 

   Go ahead, Rick. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Gene, if I can follow up on that.  You all recall 19 

there is a letter in here that we drafted from the 20 

CCC.  I would encourage you to just take a quick 21 

look at that, and presumably, if we decide to draft 22 

a letter, we might want to highlight and amplify 23 

certain of these points.   24 
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   I think we have talked about the 1 

importance of having the Council roles clarified in 2 

the future, that we want to make that request clear. 3 

 and we did not submit draft comments, as a Council, 4 

when the process was going on.  But Dan and I both 5 

had an opportunity to participate with the Task 6 

Force in separate meetings.  So, we did get to weigh 7 

in with direct comments to the Task Force. 8 

   But with that, Gene. 9 

   EUGENE KRAY:  Jay, are you ready now? 10 

 ____________________________________ 11 

 MARINE SPATIAL PLANNING PRESENTATION 12 

 BY JAY ODELL, NATURE CONSERVANCY 13 

   JAY ODELL:  Yes, thank you.  Thanks a 14 

lot for the opportunity to share some of this stuff 15 

with you today and I was really pleased to have this 16 

chance.  And I guess the notion of a captive 17 

audience is not metaphorical at all given the 18 

weather, so I guess we can all take advantage of 19 

that to some extent through the rest of this 20 

meeting. 21 

   I'm not going to show you our logo or 22 

say a lot about TNC, as we call ourselves TNC.  But 23 

just, if any of you aren't familiar with who we are, 24 
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we're one of the world's largest environmental NGO's 1 

and our mission is to preserve life on earth 2 

essentially.  A little bit ambitious, I know, but 3 

we're committed to that and we have chapters in each 4 

of the 50 states and in about 30 countries around 5 

the world. 6 

   But people know us as a land 7 

conservation organization.  We've done quite a bit 8 

of land protection in terms of preserving coastal 9 

watersheds around the country.  But when some of our 10 

Boards of Trustees or others say, well, aren't you 11 

guys the people who do land?  We have to remind that 12 

earth is actually 71 percent ocean and rising. 13 

   Geez, I don't know if you can see 14 

that up there.  But if you could see it, it shows -- 15 

it's a little homage to NOAA, because we have 16 

spelled out NOAA at the scale of a couple of 17 

football fields with some partners down in Virginia 18 

and each letter is about -- has about 50,000 sea 19 

grass seeds and I just wanted to -- since I was 20 

following Sam and since we've been the beneficiary 21 

of so much help from NOAA in our work, I wanted to 22 

share that with you.  Ask me later to see the slide, 23 

because it's not showing up in the light here. 24 
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   This is the float plan.  I'll talk 1 

just briefly about CMSP.  I want to show you just a 2 

quick tour of some of this work that we've been 3 

doing for the last two years, putting together data, 4 

compiling a lot of marine spatial data, that we 5 

think might be helpful for regional scale planning. 6 

   So, the context has been alluded to. 7 

 Looking to the future and just looking -- you know, 8 

out from the beach right now, there's a lot of 9 

increasing demands and new uses of the ocean, and 10 

particular here in the Mid-Atlantic, the wind power 11 

issues have really been a driver, really an enabling 12 

factor, for having these kind of discussions around 13 

marine spatial planning. 14 

   This is a visual joke.  The idea is 15 

that there is competition for space in the ocean and 16 

some things can't really occur in the same place and 17 

time.  And you're all very aware of that in the time 18 

and area work that you do with fishery regulation. 19 

   So, we held a couple of workshops 20 

over the last year or so and came up with what 21 

people -- a wide range of stakeholders and 22 

scientists thought were some of the sort of key 23 

principles for coastal marine spatial planning.  I 24 
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won't read through them all.  I think a key one in 1 

this context and following the last discussion is 2 

what I think most of us in the NGO community and, 3 

indeed, in the President's framework, is the notion 4 

of really complementing existing authorities, not 5 

blowing up what we've got.   6 

   So, I'll point out the last one.  I 7 

think a lot of the talk that we do about -- the 8 

discussions that I have with folks about marine 9 

spatial planning, people sometimes say, well, you 10 

can't draw lines in the ocean, it's too dynamic.   11 

   So, I think there really needs to be 12 

an emphasis on an adaptive iterative process, just 13 

as you do with your FMP's. 14 

   Again, the vertical bars really 15 

represent different sectors where there are those 16 

existing authorities for transportation, energy, 17 

marine conservation and protection, mining, 18 

fisheries, and so on.  And so, what we see is the 19 

framework providing a new context for those silos, 20 

if you will, to work more cooperatively and actively 21 

together to use an ecosystem-based approach. 22 

   Some of the benefits are reducing 23 

conflicts between users -- you know, say between 24 
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fishing and potential wind energy development or 1 

other kinds of user versus user conflicts.  What you 2 

might call user versus nature conflicts in terms 3 

things that might be happening in the ocean that 4 

effect fishery production or some kind of ecosystem 5 

services that can be minimized or eliminated through 6 

a planning approach.   7 

   And we also see a greater certainty 8 

for private sector investments, having a little bit 9 

of a better idea about where is a good place to 10 

think about, some new kind of development where it 11 

isn't so great. 12 

   That's kind of a graphic example of -13 

- you know, what we mean when we say user versus 14 

nature conflicts with a right whale draped over the 15 

bow of a boat.  And then sometimes, the tables are 16 

turned and you've got nature versus user conflicts 17 

too.  That's not Photoshop, it's from National 18 

Geographic.   19 

   So, I'll talk a little bit now about 20 

this assessment that we've been working on for two 21 

years.  And we really have conceived of it in two 22 

phases.   23 

   The first is really just a -- as we 24 
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say, a robust transparent distributable baseline 1 

that can be used for people for conservation 2 

purposes or for a state or federal agency to help 3 

inform decisions about permits or for any number of 4 

different kinds of objectives. 5 

   The second part is really almost more 6 

for the Nature Conservancy but maybe of interest to 7 

others.  And that is, sort of taking all the 8 

information that we collected about diverse species 9 

and habitats and looking at how that all stacks up 10 

in different places, answering the question -- you 11 

know, is the ocean homogenous?  No.  Are some places 12 

more important than others?  Well, yeah.  And so, 13 

we're trying to get information about where some of 14 

those places are. 15 

   So, this process for us.  We had 11 16 

technical teams.  Each team had a couple TNC Nature 17 

Conservancy staff on it, and anywhere from say three 18 

to eight external science advisors.  And throughout 19 

this whole -- our whole assessment process, we 20 

really relied heavily on working closely with the 21 

data owners, and particularly Dr. Thompson's staff 22 

in the Northeast Center, Mike Fogarty, Bill 23 

Overholtz, Jason Link, Paul Rago and others. 24 
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   So, we really tried to -- we learned 1 

a lot about no, you can't do that with the data.  2 

And yeah, this is a good approach.  And that's 3 

interesting.  And so, we worked back and forth and 4 

did quite a bit of that sort of peer review leading 5 

up to some peer review workshops that we held. 6 

   So, each of these teams which were 7 

organized around habitats or species groups, 8 

produced their own chapter, crunched a lot of 9 

spatial data, and came up with a series of maps 10 

showing priority places for the topic of their team. 11 

   So, all and all, over the last couple 12 

of years, we pulled together about 1200 data files, 13 

800 of them were essentially different spatial map 14 

layers, spatial data, and the data types following 15 

the technical team's interest or focus. 16 

   So, our basic questions, to put it in 17 

very broad strokes, is for a particular habitat or 18 

species, where is it and the distribution?  Where 19 

has it been consistently found in greater than 20 

average abundance?  And we call that weighted 21 

persistence.  I'll explain that a little bit more.  22 

And then looking at spatial trends for the different 23 

species.  And finally, trying to relate what we 24 
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observe in terms of the distribution of living 1 

marine resources to the physical characteristics and 2 

constructing models. 3 

   So, the image on the right is about 4 

80,000 NMFS trawl survey, groundfish survey points 5 

that we had access to.  I should stress that -- and 6 

we had to reassure people early on that we were in 7 

no way trying to recreated biomass estimates or 8 

inform opinions about safe harvest levels.  We were 9 

really looking -- interested in where were some 10 

important places in the ocean. 11 

   So, it would take a couple of days to 12 

really go through all these data.  So, I just want 13 

to give you a taste and hopefully somewhat of a 14 

teaser, because I hope the Council and the groups 15 

that are represented by the members of the Council 16 

find our information useful when it's published in 17 

about a month. 18 

   So, we developed a benthic habitat 19 

model for the whole area from North Carolina to the 20 

Bay of Fundy in Canada.  And basically, we used a 21 

sort of novel method, which I can't really go into 22 

in great detail, but some of the NMFS staff are 23 

pretty interested in it and think it's very 24 
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credible, given the scale of the data that we're 1 

working with, the density of the data we're working 2 

with. 3 

   We looked at basically bathymetry, 4 

depth; we created a sediment map using the best 5 

available sediment data that we could find from 6 

USGS.  And we looked at measure of slope.  To pick 7 

the actual breakpoints in that model, we used the 8 

distribution of benthic infauna.   9 

   So, rather than sort of arbitrarily 10 

picking cut-offs for when a habitat type started or 11 

stopped, we used the -- we look at the persistent 12 

groups of critters that were typically found 13 

together and what the physical factors that 14 

explained where they stopped and started in those 15 

natural communities. 16 

   Just as an example, this is a map of 17 

the benthic habitat model.  There's about 90 benthic 18 

types and they're characterized -- each type has a 19 

diagnostic community, anywhere from say three to ten 20 

species that are persistently found in that 21 

particular class of habitat. 22 

   So, there's an example of the way -- 23 

the persistence that I referred to.  We would 24 
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basically look at all points where a particular 1 

species of interest were caught.  We looked at the 2 

subset of those points where they were caught 3 

several times in each of four decades -- over four 4 

decades.  And then we married that with measures of 5 

abundance from the trawl survey data, corrected 6 

using the correction factors that Nancy uses when 7 

they crunch their numbers. 8 

   So, it revealed places where you can 9 

-- you know, where over four decades a particular 10 

species has been found in higher than average 11 

abundance, say, a couple of standard deviations 12 

above the mean. 13 

   And this is just an example that's 14 

closer to home.  We did this for 48 different 15 

species.  So obviously, we're not going to show all 16 

those maps, but just to give you a sense of the 17 

information.  For each of the 48 species, we looked 18 

at the spring distribution and the fall 19 

distribution.  And if you fish for summer flounder, 20 

it's sort of -- kind of confirming common wisdom or 21 

sense here that the distribution is tight along the 22 

shore in the summer and offshore during the winter. 23 

   We also did a trends analysis.  And I 24 
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don't know if you can make this out, but the gray 1 

squares are areas where we couldn't really say there 2 

is a statistically significant trend.  The green 3 

squares showed a statistically significant increase. 4 

 And the red, a significant decline.   5 

   So, in this case, for wolffish, which 6 

were recently the subject of an ESA petition, 7 

there's no green on the map.  We look at some of the 8 

other species, say Atlantic herring, there's quite a 9 

bit of green on the map.   10 

   So, it's a spatially explicit 11 

representation of trends over time.  So, we did that 12 

for a lot of the groundfish species, for the 48 that 13 

we picked to work on.   14 

   We also looked at 17 species of 15 

whales and dolphins using a bunch of  16 

effort-corrected data that we got from the Navy and 17 

other sources, and then started working with marine 18 

mammal experts to really look at what we could say 19 

about this as whole.   20 

   I'll just show you one example or two 21 

examples of that.  These are striped dolphins.  Part 22 

of our toothed whale group that are canyon 23 

specialists.  So, their business plan is to hang out 24 
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around the submarine canyons and dive down, take 1 

advantage of the productivity that's there.   2 

   Again, so we're looking at areas 3 

where this group of toothed whales were found way 4 

above average, as we explain to our senior managers. 5 

 They say -- they understand way above average more 6 

than two and a half standard deviations. 7 

   Again, here's another example for fin 8 

whales.   9 

   We also looked at large pelagics 10 

using data that we obtained from the HMS, Highly 11 

Migratory Species Division, and this -- looked at 12 

that group of species.  I won't read all the names, 13 

but tunas and sharks and marlin and so on.   14 

   Again, we looked at each species 15 

individually by juveniles and adults and we couldn't 16 

use the weighted persistence method because it 17 

really -- the data is not the kind of data that you 18 

can really say anything about abundance on.  It's 19 

really presence/absence data.  So, we looked at 20 

persistence, and here we see juvenile sandbar shark 21 

with concentrations found near the major estuaries, 22 

which was I guess not surprising. 23 

   I won't go into the coastal theme, 24 
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but we had basically three themes:  a coastal theme, 1 

a migratory theme and a benthic theme.  And we 2 

compressed or collapsed the work of the 11 teams 3 

into for organizational purposes.   4 

   And for the coastal work, we created 5 

this mind-numbing array of statistics based on -- 6 

with information on the characteristics of the 7 

coastal watershed, how much is developed, how much 8 

hardened shoreline there is, the amount of salt 9 

marsh and sea grass and so on.   10 

   So, that information was crunched to 11 

really look at which -- get some information on 12 

which portions of the coast, which pieces of 13 

shoreline, had the greatest connection to the 14 

productivity of the living marine resources.   15 

   We were actually able to come up with 16 

a way to correlate the amount of sea grass and salt 17 

marsh in a statistically significant way with the 18 

weighed persistence scores for the estuarine 19 

obligate fish, so that the fish that spend time in 20 

the estuaries, the amount of salt marsh and sea 21 

grass clearly influenced -- appeared to influence 22 

the places where they were found in high abundance. 23 

   So, in the second phase, we brought 24 
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all these three themes together and this is what 1 

we're working on right now.  It's not complete yet. 2 

 This is a draft.  So, it's essentially a  3 

co-occurrence model where we look at -- when we find 4 

sort of the best of the best for each of the 11 5 

teams and what they found and we start stacking that 6 

up, it starts to get pretty interesting.   7 

   In some ways, it reveals common 8 

sense.  The edges are really important.  You can 9 

obviously see the line around the shelf slope break 10 

in Georges Bank.  But there's also a lot of really 11 

interesting stuff to be revealed in here that we're 12 

really just starting to -- continuing to get our 13 

minds around.   14 

   You can zoom into it.  And we worked 15 

mostly at the scale of ten-minute squares.  So, now 16 

we're really trying to figure out in what ways can 17 

we sort of down-sample the data to say something a 18 

little bit more precise and work at a finer -- more 19 

useful scale than 100 square miles. 20 

   And that really means going down and 21 

seeing what's there -- you know.  This is just to 22 

point out -- working a little bit with Monty Hawkins 23 

and -- you know, the stuff that he's seeing that he 24 
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showed us on the videos of the corals, doesn't show 1 

up in our 100-square mile resolution.  This is the 2 

resolution that's really needed to improve 3 

management for all kinds of reasons. 4 

   Trigger fish.  And this is a coral 5 

species that's found out along our shelf slope 6 

break.  This particular image is from NOAA and it 7 

wasn't aged.  But this species was aged to have a 8 

birthday of about 630 A.D., so pretty interesting 9 

stuff out there along the edge. 10 

   This is a cartoon from the New Yorker 11 

from the early 80's.  The women are sitting around: 12 

 I don't know why I don't care about the bottom of 13 

the ocean, but I don't. 14 

   And going to these meetings, if you 15 

start talking to your taxi drivers or people you 16 

meet on the street about benthic habitats, you kind 17 

of get blank stares.  So, there's a communications 18 

gap, a consciousness gap, I think, that we need to 19 

work on as well as the data gap.  These women 20 

probably had summer -- they may have had summer 21 

flounder for lunch.  They're sitting on a couch that 22 

came on a ship.  And half the air they're breathing 23 

came from the ocean.  But there's something implicit 24 
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that she says -- she seems to think -- she seems to 1 

feel that she should care.  2 

   This is an example of some of the 3 

data gaps, some of the ones that really came out the 4 

strongest to us in this two-year process.  Better 5 

benthic maps.  Better data on the pathways.  The 6 

best available data we have on right whales suggest 7 

that they magically teleport from Georgia to Maine 8 

every year.  There's not much observation in 9 

between.  And human-use data.   10 

   This map is our first attempt to 11 

really characterize the uncertainty around our 12 

benthic habitat model.  So, the blackest areas have 13 

the least certainty. 14 

   We commissioned a study from the 15 

economics group at the Woods Hole Oceanographic 16 

Institute and their substantial provisioning 17 

ecosystem services, ocean-oriented sectors, tourism, 18 

fisheries, shipping, and so on.   19 

   We don't have a handle on some of the 20 

other values yet, but we do know that the work 21 

that's done to restore and protect coastal habitats 22 

is a big part of the contributor to that economic 23 

value. 24 
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   So, that economic data.  I'll just go 1 

through this very quickly.  We can display the 2 

economic ocean-oriented activity by county level, 3 

but no finer; and we really haven't really figured 4 

out a way to connect those values that -- you know, 5 

are sort of shore-oriented in as far as a way we can 6 

display them to specific places in the ocean.  7 

That's a bit of a frontier. 8 

   So, we can look at tourism and 9 

shipping and the fishery sector separately.  And you 10 

know, you can really see some stark differences if 11 

you look at the value of fisheries and tourism in 12 

different places.  And it's pretty interesting.   13 

   So, I'm just going to take you on a 14 

quick tour through some of the spatial data on human 15 

uses.  And really, almost every layer that I'll show 16 

you is not an authoritative source or the best 17 

available information.  It's a real data gap right 18 

now.  Most of it is federal source data that someone 19 

just had -- you know, and it doesn't really have 20 

meta data.  Some of it is much better than that, but 21 

that's generally the situation. 22 

   Like for example, sand mining.  These 23 

are sand -- this is the best information we can find 24 
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right now on sand mining.  And right now, it's 1 

sitting in a lot of different silos, but we need to 2 

put it together.  But those broad pink rectangles 3 

are areas where there is some sand mining activity 4 

going on.  Not off the eastern shore of Virginia, 5 

because there's no coastal infrastructure to protect 6 

there, so there hasn't really been a need to mine 7 

for sand. 8 

   And we've been looking at -- also 9 

looking at some of the VTR data.  That shows the sea 10 

scallop distribution.  It's kind of crude.  It's 11 

just a data dump of all the records of sea scallops 12 

for the last 34 years.  But when you overlay it with 13 

the VTR data, we have the VTR data just binned by 14 

these 10-minute squares for 29 gear types.  It's not 15 

surprising that it tracks pretty closely. 16 

   We have some data on recreational 17 

fishing areas, not very much.  There's some that we 18 

got from the New Jersey Department of Environmental 19 

Protection.  It needs to, I think, be vetted and 20 

looked at some more in terms of how it could be used 21 

for marine spatial planning and how it could be 22 

complemented with additional data on recreational 23 

areas in other parts of the coastline. 24 
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   Shipwrecks and artificial reefs.  1 

Hard to see in this light, but the little yellow 2 

spots are artificial reefs.  Telecommunications 3 

cables, mainly out of the New York Bight -- New York 4 

-- you know, area there by Long Island.   5 

   And the little red symbols along the 6 

shore are the places that had the highest capacity 7 

to accept offshore wind power.   8 

   Shipping lanes, this is remote 9 

sensing data.  Overlay the actual shipping lane data 10 

-- or shipping lane information from the Coast Guard 11 

about where they're supposed to be.  And there's a 12 

kind of rough correlation, but by no means, a real 13 

picture.  So, more work needs to be done there.   14 

   Our partner at the Virginia aquarium 15 

has developed a really nice method using radar and 16 

the AIS, the radio beacon information from the 17 

ships, to come up with models that are -- we're 18 

using there in Virginia to inform energy-siting 19 

decisions. 20 

   So, all in all, it's a busy ocean.  21 

You know, we've got submarine lanes, hazardous waste 22 

areas, heavy footprint of commercial fishing, some 23 

information on recreational fishing and a bunch of 24 
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other stuff there.   1 

   And you start to zoom into it, it 2 

starts to seem a little bit more tractable, but 3 

really how does this all really get fit together.  4 

And you know, Sam alluded to this.  There's sort of 5 

what you might call a silo problem.  You know, in 6 

each state you've got essentially coastal zone, and 7 

management entities, fisheries management entities, 8 

and energy management groups and so on.  And the 9 

feds have at least 20 agencies that are concerned 10 

with the ocean. 11 

   So, we were really excited and please 12 

that MARCO was formed and -- you know, I was really 13 

thinking that MARCO is really a -- you know, that 14 

the Mid-Atlantic Council has already provided a 15 

great model for how states can work together 16 

collaboratively and that there really is a lot of 17 

promise in the Mid-Atlantic Council and MARCO 18 

working closely together to implement marine spatial 19 

planning under the new framework. 20 

   So, this was -- the signature page 21 

from the Mid-Atlantic governors' agreement that 22 

formed the Mid-Atlantic Regional Council on the 23 

Ocean, MARCO.  And you can see the five seals at the 24 
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top.  Each one of them, except for one, showing two 1 

people sort of standing in harmony.  Except when you 2 

get to Virginia, where one person has just killed 3 

another person.  I'm not sure what's up with that.  4 

 (Inaudible comments away from the microphone.) 5 

   UNIDENTIFIED:  Jay, you don't have a 6 

problem with that, do you? 7 

   JAY ODELL:  I'm almost done here.  8 

   So, these are some of MARCO's 9 

priorities.  They've organized themselves around 10 

four themes.  And you know, they include working on 11 

protection of important habitats and working on 12 

renewable energy development.   13 

   And so, those, number one and number 14 

three there, are really leading them to realize that 15 

they need to -- that they're -- you know, to be very 16 

interested in marine spatial planning approaches. 17 

   So, MARCO's comments to the Ocean 18 

Policy Task Force extracted.  And it shows sort of 19 

how they're thinking about things.  They're excited 20 

about doing this.   21 

   But they don't have the expertise to 22 

do fisheries and they're going to need your help. 23 

   So, the next steps for us: 24 
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   We're going to finish this icky-1 

regional assessment.   2 

   We're going to put the data up online 3 

for folks to pour over and do whatever they want 4 

with.   5 

   We're going to continue to work on 6 

several grant-funded projects to develop a data 7 

portal for MARCO, and a project to get some of the 8 

icky-regional assessment data into the multipurpose 9 

marine cadastre, which is a mouthful, which is the 10 

mapping system that MMS and NOAA are working on 11 

together pursuant to the Energy Act of 2005.   12 

   And we're also working really hard 13 

with Maryland to develop an ocean atlas for them and 14 

some decision support tools for wind energy siting 15 

and looking at some build-out scenarios and how we 16 

evaluate compatibility and rate and rank different 17 

kinds of conflicts between different ocean uses. 18 

   And finally, a project that I really 19 

want to do is -- continue to work on is -- you know, 20 

once we've identified all these important places -- 21 

you know, from our perspective in the ocean, we 22 

really want -- we really don't want people to think 23 

this is an MPA blueprint.  The idea is that finding 24 
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places where people can do things and in most -- and 1 

a lot of these uses -- a lot of these places, many 2 

are uses are going to be compatible there.   3 

   You know, the discussion about 4 

recreational fishing and all the concern about that, 5 

I have to say I don't -- it's not that surprising, 6 

but I mean, I know that -- I can't speak for all the 7 

NGO community, but for The Nature Conservancy, and I 8 

think most of the community, we're really interested 9 

in finding what's ecologically compatible.   10 

   And it's really hard to come up with 11 

a scenario where hook and line fishing, whether it's 12 

commercial or recreational, is not compatible with 13 

habitat protection.  So, that's my perspective.   14 

   I mean, the business of how many fish 15 

are safe to catch is your business.  And I see the 16 

marine spatial planning as really addressing habitat 17 

protection priorities.  So, that's all I've got.  18 

   This is partly the goal -- you know, 19 

a vibrant ecosystem.  This is what it looks like at 20 

the top.  And if you're underneath.  And I think it 21 

also means that there's someone there to take this 22 

picture or to catch some fish. 23 

   COMMITTEE CHAIRMAN EUGENE KRAY:  24 
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Thanks, Jay.  Jay, you indicated that there is a 1 

publication coming out.  Would it be possible for us 2 

to get copies of that?  3 

   JAY ODELL:  Absolutely. 4 

   COMMITTEE CHAIRMAN EUGENE KRAY:  5 

You'll take care of that?  6 

   JAY ODELL:  We'll take care of that. 7 

   COMMITTEE CHAIRMAN EUGENE KRAY:  8 

Thank you.  9 

   JAY ODELL:  I mean, there will be a 10 

400-page document and an executive summary, and 11 

there will be a data node or an online mapping 12 

service where people can download the data and take 13 

their own spin through it and make their own 14 

conclusions about it. 15 

   COMMITTEE CHAIRMAN EUGENE KRAY:  16 

Okay.  Questions for Jay?  Howard?   17 

   HOWARD KING:  That was a great 18 

presentation.  Thank you.  Are your color slides 19 

available on your website?  20 

   JAY ODELL:  These images?  Well, why 21 

don't we talk afterwards, because a few of them came 22 

from professional photographers.  I don't have 23 

rights to distribute, but most of them are available 24 
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for you.  1 

   COMMITTEE CHAIRMAN EUGENE KRAY:  2 

Other questions?  Rick. 3 

   COUNCIL CHAIRMAN RICK ROBINS:  Jay, I 4 

really appreciate that presentation.  I've had the 5 

opportunity of interacting some with Jay through the 6 

MARCO process in some of those organizational type 7 

meetings.  But I appreciate the opportunity that you 8 

shared with us and identified for the two groups to 9 

work together.   10 

   And I think as Sam has pointed out in 11 

his presentation -- you know, it appears that in the 12 

future there is going to be a lot of activity at the 13 

regional level.  So, I think we really do as a 14 

Council and generally in the fisheries management 15 

community have opportunities to increase our 16 

outreach at the regional level and at the state 17 

level to try to improve that sense to which we're 18 

managing in a more coordinated fashion.   19 

   So, I appreciate your presentation 20 

today.  I know your organization is doing a lot of 21 

work on offshore corals.  And so, we might look 22 

forward to some additional information on that in 23 

the future.  But appreciate today's presentation.  24 
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Thank you.  1 

   JAY ODELL:  Thank you.  2 

   COMMITTEE CHAIRMAN EUGENE KRAY:  3 

Okay.  We're now at the point where we start -- I'm 4 

sorry?  I'm sorry, Vince.  5 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 6 

 Isn't a question as much as a comment, but -- the 7 

take-away for me from both what Sam presented and 8 

good work that Jay's been doing here is, there was a 9 

presentation up in southern New England from the 10 

Rhode Island guys that I saw.  And it had to do with 11 

their efforts on energy siting for windmills.  And 12 

they had a number of different parameters.  And I 13 

was frankly shocked at how far they got in their 14 

planning process to site some offshore -- ideal 15 

offshore windmill locations.   16 

   And then they found these red lines 17 

in the ocean.  And it turns out it was transit zones 18 

for submerged nuclear submarines going in and out of 19 

New London, Connecticut.  And to me, that was the 20 

aha moment that kind of said, look how long 21 

something is, sort after the fact, obvious this 22 

information was, and how many other subtle conflicts 23 

there are in the ocean, and how much sense it makes 24 
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to take this holistic approach to try to identify 1 

everything when -- you know, ten years ago we didn't 2 

even think about what the man activities were, let 3 

alone the nature activities.   4 

   So, that was the wake-up moment for 5 

me as how important this is and what the potential 6 

value of this is at the end.  It scares a lot of 7 

people, but I think it makes a whole lot of sense.  8 

Thank you.  9 

   COMMITTEE CHAIRMAN EUGENE KRAY:  10 

Thank you, Vince.  Any other questions?   11 

 (No response audible.) 12 

 ________________________________________ 13 

 DISCUSSION OF COMMENTS ON CMSP FRAMEWORK 14 

   COMMITTEE CHAIRMAN EUGENE KRAY:  15 

We're at a point now in the agenda where I want to 16 

talk and see if any of you have any particular 17 

emphasis that you want to suggest that the Chairman 18 

would send in his letter to the interagency policy 19 

task force.   20 

   Any major themes that you see or -- 21 

if you look at the CCC letter, anything you want to 22 

emphasize or re-emphasize what they said in their 23 

letter.  So, the floor is open for some of those 24 
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ideas.  Pres. 1 

   PRESTON PATE:  Gene, just very 2 

quickly, I'm comfortable with an endorsement of the 3 

points that the CCC set forth in their letter.  I 4 

don't need -- don't think we need to be more 5 

effusive in our position on it than what our Chair 6 

and that body has already established for us.  7 

   COMMITTEE CHAIRMAN EUGENE KRAY:  But 8 

you think a letter of endorsement would be the 9 

appropriate --  10 

   PRESTON PATE:  Yes.  11 

   COMMITTEE CHAIRMAN EUGENE KRAY:  12 

Thank you.  Other comments?   13 

   Jay, shut off your microphone, 14 

please.  Thank you.  15 

   Peter?   16 

   PETER DEFUR:  Yeah, I agree with what 17 

Pres says.  Does it makes sense to raise an example 18 

of some of the things that we're facing that are 19 

really appropriate in the context of spatial 20 

planning and ecosystem planning, i.e., the 21 

discussion we had this morning about butterfish?   22 

   If we deal with that one species 23 

alone, you're sort of not solving the problem.  And 24 
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that's exactly what we're talking about.  1 

   COMMITTEE CHAIRMAN EUGENE KRAY:  I 2 

think that that's probably too -- in my opinion, 3 

that's probably too narrow a focus.  We're looking 4 

at the broader policy task force and bringing up 5 

that -- I think we'd be getting into too minutia. 6 

   Again, I have some notes that I'm 7 

going to share with the Chairman and we'll try to 8 

come up with a letter that will -- that has to be -- 9 

it's due on Friday of this week, so we'll be taking 10 

care of that if there are no other -- 11 

   Okay.  Moving on then, let's -- we 12 

want to talk about the two potential lease areas for 13 

renewable and non-renewable energy resources off the 14 

Virginia coast.  And I think our Chairman is going 15 

to discuss briefly that.  16 

 _______________________________________ 17 

 DISCUSSION OF TWO POTENTIAL LEASE AREAS 18 

 FOR RENEWABLE AND NON-RENEWABLE ENERGY RESOURCES 19 

 OFF THE VIRGINIA COAST 20 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 21 

you, Gene.  I asked staff to include these in the 22 

briefing book for this part of the discussion, 23 

something to bring to the Council's attention.   24 
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   And you'll find that there are two 1 

projects that are relevant.  One is oil and gas 2 

lease 220.  And I don't know if we have a color 3 

slide of this by chance that we can put up on the 4 

screen, but when it copied through to black and 5 

white, unfortunately, the southern scup GRA is not 6 

visible.   7 

   But part of the reason for making 8 

this available to the Council is to point out that 9 

the proposed oil and gas lease, the inshore edge of 10 

that is substantially in the southern scup GRA, 11 

which may be of concern for us in the future.   12 

   But this may not be on us with the 13 

timetable as the alternative energy lease, but I 14 

wanted to make the Council aware of it while we're 15 

having this discussion about marine spatial 16 

planning.   17 

   This is not ripe yet for Council 18 

comment, but I wanted to simply put it on our radar 19 

to let everybody know that that was in the works and 20 

its relevance to the southern scup GRA.  It also 21 

overlays the Norfolk Canyon, as you can see from the 22 

black and white there. 23 

   The other activity that's proposed 24 
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for implementation or under consideration now off 1 

the coast of Virginia, is also being handled through 2 

MMS, and that is just off the floor of Cape Henry 3 

Virginia, and that would be an alternative energy 4 

site for windmill-type energy development.   5 

   And I know the State of Virginia has 6 

been consulted on that.  There have been a 7 

significant stakeholder workshop.  George Hagerman 8 

has a very elaborate presentation of that and 9 

actually might be able to present that to us in the 10 

future in a concise way.  But kind of go through the 11 

process that they've gone through from a marine 12 

spatial planning standpoint.  They have done a lot 13 

of outreach, but this is going to be within the EEZ. 14 

 So, it would be just outside of -- perhaps 12 miles 15 

offshore and it's right off the coast of Virginia, 16 

but given the relevance to this Council, we may want 17 

to see a presentation of that so that the Council 18 

could offer comments.  And I think that will be on a 19 

faster timetable than oil and gas lease 220.  20 

   But just getting back to the theme of 21 

spatial planning, these are issues that may be of 22 

importance to the Council and at some point I would 23 

think we'd want to weight in and offer comments.  24 



  
 

 

 
 
 

 179

But I think we can have a presentation at least of 1 

the alternative energy proposal in the near future. 2 

   COMMITTEE CHAIRMAN EUGENE KRAY:  3 

Thank you, Mr. Chairman.  As you were speaking about 4 

the windmills, it brought to mind what -- New Jersey 5 

is moving forward with their plan.   6 

   As a matter of fact, someone that we 7 

all know, Danny Cohen, is heading up one of the 8 

projects.  It's called -- Erling, what is it called? 9 

 Fisheries cooperative or --  10 

   ERLING BERG:  Fishermen's Energy 11 

something or other -- FERN is the acronym for their 12 

project.  13 

   COMMITTEE CHAIRMAN EUGENE KRAY:  And 14 

several months ago, I saw Danny at a meeting and we 15 

talked about it briefly.  And when he is further 16 

along in the process, he would be happy to come to 17 

the Council.  So, we can probably include that in 18 

our discussions.  And I think we're going to be 19 

having more and more of these kinds of discussions. 20 

   To that end, the members of the 21 

committee will recall that we indicated that we 22 

would have certain people from NOAA Fisheries on a 23 

regular basis, a regular meeting at least once a 24 
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year.  And we're going to invite Pete Colosi, who 1 

handles -- is sort of the point person for all 2 

issues of non-fisheries uses of the ocean.   3 

   And we've had Peter here, I guess how 4 

-- six months ago in June -- more than six months 5 

ago -- and I think it's time to have him come back, 6 

particularly in light of this whole movement we're 7 

talking about in terms of coastal marine spatial 8 

planning.   9 

   And then we will also try to get Mike 10 

Fogarty back to see where we're moving on -- at a 11 

national level or regional level on ecosystems-based 12 

 management.   13 

   So, with that -- unless there are 14 

anything else to become the committee, we'll be 15 

adjourned.  And Mr. Chairman, it's all yours. 16 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 17 

you.  And I think by way of update, just looking at 18 

the weather right now, I think it's unlikely that we 19 

will be going on our tour this afternoon, but -- 20 

Dave, if you want to --    21 

   DAVE WALLACE:  For your information, 22 

the bus company has found a driver and a substitute 23 

driver, and so, we plan on leaving here at 3:30.  24 
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And it can -- it may not be completely screwed up, 1 

but I can't make any promises.  But we are going to 2 

attempt to do that.  And there are obviously some 3 

glitches, but there's -- hopefully the caterer will 4 

get there.  The Arts Center's Executive Director has 5 

been there all day waiting for us to arrive.  And 6 

so, the building's open, and so we're going to move 7 

forward.  8 

   COUNCIL CHAIRMAN RICK ROBINS:  And he 9 

may there all night.  We're not sure. 10 

   DAVE WALLACE:  Well, it's almost 11 

within walking distance.  But not to be funny -- I 12 

think that we can get in and out of Cambridge 13 

because it's on the main thoroughfare and they keep 14 

Route 50 open.  And so -- and when I drove in this 15 

morning, the hotel had a lot of equipment out 16 

keeping their roads and parking lots open.   17 

   So, I think that it can be done.  18 

It's just going to be a little different than we had 19 

originally planned.  That's all.  20 

   COUNCIL CHAIRMAN RICK ROBINS:  Dave, 21 

thanks.  And not to make light of the opportunity of 22 

your hospitality, we'll keep an eye on it this 23 

afternoon and stand by.  Okay. 24 



  
 

 

 
 
 

 182

   UNIDENTIFIED (No microphone):  Called 1 

adaptive management.  2 

   COUNCIL CHAIRMAN RICK ROBINS:  Right, 3 

adaptive management.  4 

   All right.  Why don't we plan on 5 

breaking for lunch.  It's about quarter to 1:00.  6 

Why don't we come back at 2:00, and at that point 7 

hopefully we can take up MRIP and some of these 8 

other issues.  9 

   Lee.  10 

   LEE ANDERSON:  I just -- for risk 11 

analysis, I want you to know that The Weather 12 

Channel says it's 45 percent chance of snow at 3:00 13 

p.m.  So, there's a 50 percent chance that we're 14 

going to have good weather.   15 

 (Pause.) 16 

   COUNCIL CHAIRMAN RICK ROBINS: -- SSC 17 

and get an opinion on that, Lee.   18 

   LEE ANDERSON:  What is our risk 19 

preference? 20 

   UNIDENTIFIED:  Are we going to take 21 

bets on that or you just want to do a probability 22 

function? 23 

   COUNCIL CHAIRMAN RICK ROBINS:  All 24 
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right.  We're adjourned for lunch. 1 

 (Lunch: 12:43 p.m. to 2:14 p.m.) 2 

   COUNCIL CHAIRMAN RICK ROBINS:  Let's 3 

go ahead and get started, if we could.  I'd like to 4 

turn it over to Pres Pate.  We're going to ask Pres 5 

to put on his MRIP hat for us, which he's graciously 6 

agreed to do, since Gordon Colvin is not able to be 7 

here with us due to the weather.   8 

   But Pres, we appreciate your serving 9 

in this dual capacity today and look forward to the 10 

MRIP presentation.  Thank you. 11 

 _______________________________________________ 12 

 MARINE RECREATIONAL INFORMATION PROGRAM UPDATE 13 

   PRESTON PATE:  Thank you, Mr. 14 

Chairman.  This is only the second time in my life 15 

I've been tasked with giving a PowerPoint 16 

presentation that someone else has prepared.  My 17 

first experience was not a very good one. 18 

   Anticipating that this one may be 19 

less than stellar, I'll ask for some latitude, and 20 

just the will of the group cut me a little bit of 21 

slack on the quality or what they're about to 22 

receive.   23 

   As the Chairman noted, Gordon Colvin, 24 
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my coworker on the MRIP Program and head of the -- 1 

Chairman of the registry group for the MRIP was 2 

scheduled to be here tomorrow to give this 3 

presentation, but got snowed in in New York.  I have 4 

agreed to serve as his proxy in this effort. 5 

   I'm not going to spend a whole lot of 6 

time giving you a background about the MRIP Program 7 

because you had several presentations prior to this 8 

one giving you the reasons that we are in the 9 

process for re-evaluating the current program for 10 

collecting recreational fishing data and the 11 

strategy that we have for developing a new and 12 

improved program for that job.  13 

   I will, however, note that there are 14 

several others in the room today that are involved 15 

with me and Gordon in the MRIP Program in official 16 

capacity that may find themselves participating in 17 

this presentation for various reasons.   18 

   Nancy Thompson and Vince O'Shea, both 19 

serve on the Executive Steering Committee, which is 20 

the oversight group for the program.   21 

   John Boreman, since his retirement, 22 

has come back and continues to serve as Executive 23 

Steering Committee -- Executive Secretary to the 24 
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Executive Steering Committee.   1 

   And Jason Didden serves on the 2 

operations team, which I chair.  My group is 3 

primarily responsible for conducting the studies to 4 

improve and refine the survey techniques that the 5 

Service uses to quantify recreational fishing effort 6 

and landings. 7 

   The group of management personnel 8 

that are involved in this program, which includes 9 

myself and Gordon and John and Forbes Darby, who 10 

shares the communication and outreach group, stay in 11 

constant contact about various aspects of the 12 

program, and of recent have gotten into a schedule 13 

of regular meetings to make sure that we're all 14 

communicating well and are sharing information that 15 

we individually are collecting from interactions 16 

that we're having with groups such as this, and 17 

individually with -- and also with individuals that 18 

we encounter as we go about working on the MRIP. 19 

   And at one of the last meetings, we 20 

discussed various comments that we heard from 21 

various Council members and other management 22 

entities that will be using the data about what they 23 

expect and what they want out of the program, so we 24 
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decided it would be a good time for us to start 1 

having direct communications with the Council to 2 

make sure that their expectations are calibrated 3 

correctly with what MRIP is designed to deliver once 4 

it gets fully implemented.  And that we have, as the 5 

MRIP Program, a good understanding of what the 6 

Council's need are so that we can, to the extent 7 

that the process and survey technology will allow 8 

us, deliver to you what you need. 9 

   One of the key goals that we have and 10 

one of the reasons that we're pursuing that strategy 11 

is to make sure we don't fall into the trap that we 12 

did with MRFSS, and that is to try and extend the 13 

accuracy or the usefulness of the data beyond what 14 

it was originally intended and what the survey 15 

technology is designed to produce. 16 

   So, the update that I'm giving you 17 

today is along those lines and giving you some idea 18 

of where we are and where we think the program will 19 

be and tasking all of us to make sure we're 20 

communicating accurately with regards to 21 

expectations and needs. 22 

   In addition to the PowerPoint that 23 

I'm presenting, Jason Didden is also going to run 24 
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through a registration exercise.  The registry web 1 

page is up and running, as you know.  Many of you 2 

have already registered, and Jason wanted to give a 3 

hands-on experience to that so we can see just how 4 

simple and user friendly the process that we created 5 

is. 6 

   So, let's go to the next slide.  So, 7 

the presentation that Gordon has put together and 8 

I'll present today is sort of in three parts of 9 

somewhat what I've already explained:   10 

   What MRIP will do and will not do 11 

with the improved survey technology -- methodology; 12 

would it be capable of providing timely and accurate 13 

data for ACL's and AM's; and how do we get that data 14 

and management synchronized with each other. 15 

   A little bit of history of the 16 

program and the strategy that we developed at the 17 

outset was to be very deliberative and scientific in 18 

the approach to solving some of the deficiencies 19 

that were identified in the NRC Review in 2006.   20 

   And a key component of that is to 21 

conduct studies to address the flaws and biases that 22 

were identified in the current MRFSS and estimation 23 

methodology. 24 
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   Those studies are being conducted 1 

under the purview of the operations team, but all of 2 

the heavy lifting is being done by the original four 3 

workgroups that were established but recently 4 

resigned into six workgroups to conduct studies that 5 

will address issues with survey design for the 6 

overall larger component of the recreational 7 

fishery, but also some of the more specific 8 

fisheries such as the for-hire fishery and the 9 

headboat fishery. 10 

   So, we have been into now a third -- 11 

or in our third year of conducting these studies.  12 

The first year was composed primarily of an effort 13 

to catalog and document existing methodology.   14 

   The second year was a mix of 15 

proposing projects that would actually result in 16 

some specific recommendations for improvement and 17 

some that were a continuation of an initial effort 18 

to document and characterize the various programs 19 

throughout the country that were being used to 20 

estimate recreational landings and effort.   21 

   The third year that we are into, 22 

which is now, will put a lot more substantive pilot 23 

projects in place that will -- after these initial 24 
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two years of background development give us the 1 

opportunity to make some real and noticeable changes 2 

in the survey methods that we will be using in the 3 

future.   4 

   The project proposals have just been 5 

received from the workgroups.  I sent those out this 6 

past weekend to the operations team.  We'll be 7 

reviewing those and approving the best -- approving 8 

those for funding in the next 30 to 45 days, and 9 

hopefully have all of them on their way within a 10 

couple of months.   11 

   So, the process by many is being 12 

perceived as being very slow, and admittedly it is, 13 

but it's one by design to make sure that all of the 14 

results are based on some good scientific method, 15 

and involving as many experts as we can get involved 16 

in this process to ensure the quality of the outcome 17 

and improve the confidence that groups such as this 18 

will have in using the data. 19 

   So, as those changes from the pilot 20 

projects come online, we'll implementing those new 21 

methods to address the flaws and resolve the known 22 

biases.  And then we'll be at the point where we'll 23 

be able to increase sampling frequency, to improve 24 
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the coverage of special resolutions of the 1 

estimates, such as going to a shorter Wave period, 2 

actually having some sampling in the Caribbean and 3 

the U.S. Virgin Islands, which has no data on their 4 

recreational fishery now at all.   5 

   But we wanted to -- again, I want to 6 

emphasize the strategy that we had in making sure 7 

that we did not go to those increased sampling -- 8 

increases in the sampling frequency until we had 9 

some of the basic flaws in the program corrected.  10 

   Next slide, Jason.   11 

   Another step in the strategy is to 12 

improve the timeliness of delivery of estimates.  13 

There are some refinements that we can do in-house 14 

in the stream of delivering the final estimates that 15 

will improve the efficiency and will reduce to some 16 

extent the length of time that is necessary to 17 

produce those estimates from the that the Wave ends 18 

and the time that the managers have the information 19 

in hand. 20 

   And then the final step, if there is 21 

one in this process, certainly will be to build a 22 

support for increased funding.  We will find -- we 23 

are finding, and certainly the managers will find, 24 
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as we go through implementing these improvements, 1 

that some of the them will be very expensive.   2 

   And not only do we need to have 3 

support for continuing our current level of 4 

sampling, but we'll need even more to provide the 5 

funds necessary for the improvements that are deemed 6 

necessary.  7 

   Jump ahead a slide.  One more.  Okay. 8 

   So, what will MRIP do?  It will 9 

ensure high quality data while also maximizing local 10 

control and flexibility.  And I want to reiterate 11 

the efforts that we're making to make sure that the 12 

projects that have ongoing will provide the best 13 

scientific basis for the estimates that we possibly 14 

can.  But also, not create a program that's so rigid 15 

that it can't have flexibility and be tailored to 16 

the needs of the regions, or if the states want to 17 

use the methodology, have that apply to the state 18 

level, as well.  19 

   Next slide.   20 

   We want to avoid the one-fits-all 21 

approach and create a system of interlocking surveys 22 

among the seven regions that can't take into account 23 

the local factors that affect the needs of the 24 
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managers and characteristics of the local fishery 1 

that may be peculiar to a particular region instead 2 

of trying to develop a national system that everyone 3 

would be bound to follow at the expense of the 4 

quality of the data and timeliness of the delivery 5 

of the information. 6 

   So, MRIP will establish a set of 7 

national standards that will define minimum data 8 

elements.  And I think we're all sensitive to the 9 

fact that there's a certain amount of information 10 

that we all need and that all surveys should be 11 

based on.  So, those minimum needs for the data 12 

elements, survey coverage, and best practices for 13 

data collection will be established through the MRIP 14 

Program. 15 

   Next slide, please.   16 

   It will provide our regional data 17 

partners and eventually the states with proven 18 

methodologies to extend the coverage beyond the 19 

minimum standards to meet their  20 

region-specific needs.  Such as, if Maryland and 21 

Florida wanted to go to some sub-state regional 22 

estimates, they could do so based on the 23 

methodologies and standards that were provided for 24 
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the national program.   1 

   Other examples of some  2 

region-specific needs might include rare event 3 

species for large pelagics or certain reeffish.  And 4 

also, it will provide a suite of methodologies for 5 

surveying or censuring the for-hire fishery, 6 

depending again on the needs of the regions and the 7 

level of funding that's available to the regions to 8 

support those programs of more intense sampling. 9 

   Next slide, Jason, please.   10 

   What the program will not be is the 11 

silver bullet solution to all of our data and 12 

fisheries management problems.  There are some 13 

situations that even the most advanced survey won't 14 

survive and we will never be able to -- won't solve 15 

and we will never be able to eliminate all of the 16 

uncertainty.   17 

   But there will still be a very 18 

profound role for public dialog and exchange with 19 

the public to gather as much sound judgment into the 20 

process as we can.  But there again lies the 21 

opportunity to stress that this will be a highly 22 

flexible system that can be tailored to  23 

region-specific needs.  24 
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   There will be evolving data needs as 1 

the ACL's come online.  The managers will need data 2 

that provide more timely and more precise 3 

information to support tough decisions on the ACL's 4 

and AM's.   5 

   And the question that we get commonly 6 

when we come to the Council meetings is if -- will 7 

the MRIP be able to deliver information on a timely 8 

enough and accurate enough manner to allow 9 

management of the ACL's and AM's and in-season 10 

adjustments to size and bag limits when it's 11 

indicated that quotas may be exceeded. 12 

   Next slide, please, Jason.   13 

   And the answer is yes, but there are 14 

some tradeoffs.  It's going to be very expensive.  15 

We've had a lot of discussions about providing 16 

information to the Councils on what the tradeoffs 17 

are going to be if they need information for  18 

in-season management.   19 

   The relationship between timeliness, 20 

precision and cost is not linear.  If you increase 21 

the Wave frequency from two months to one month, you 22 

have to substantially and geometrically increase 23 

your sample size in order to maintain the same level 24 
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of precision.   1 

   If you want to improve precision, you 2 

have to go even to a higher sample size than that.  3 

And obviously, the costs associated with achieving 4 

that higher level of precision is quite high. 5 

   So, the challenge before us all is to 6 

-- in the future, is to build a base of support for 7 

the program and provide the funding necessary to 8 

meet the costs of the agency and the Councils.  9 

   And John may have more to say about 10 

that.  That's sort of the idea that he promoted in 11 

our internal discussions.  So, he might be able to 12 

answer some questions in more detail along those 13 

lines after my presentation is completed. 14 

   The next steps in our process is to 15 

evaluate costs and analyze the tradeoffs in more 16 

timely reporting.  When our operations team meets 17 

annually, we identify the priority needs for funding 18 

for the upcoming year and task our workgroups with 19 

developing pilot projects that will address those 20 

priority needs.   21 

   And one of the ones that ranked very 22 

high in our operations team evaluation was a project 23 

that would set forth some information that the 24 
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Councils could use in making the determination of 1 

what the tradeoffs are in getting better 2 

information; looking at where the efficiencies 3 

within the process can be improved and how much 4 

they're going to cost; and how much it would cost to 5 

expand the sampling frequency at a lower level of 6 

Wave period; or how much it would cost to break a 7 

state like Florida up into five subregions instead 8 

of the current two that is being used.   9 

   And I think that that project is 10 

going to go a long ways to helping the Councils 11 

calibrate how they're going to be using this 12 

information and plan for how they're going to manage 13 

ACL's and the ACM's (sic) in the upcoming years. 14 

   We'll begin using the registry for 15 

the surveys.  The registry has been online now since 16 

January 1st.  I called Gordon this morning and asked 17 

him if he had a feel for how many registrations had 18 

been completed yet, and he really didn't.  He had 19 

intended to get that information prior to coming to 20 

this meeting, but his rough estimate is we're 21 

probably looking at about 75,000 or 80,000 that have 22 

already been posted so far.  That's just for the 23 

registry fishing in the EEZ.   24 
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   A large part of that database will be 1 

populated by a state license list that will be 2 

transferred into the program once the agreements 3 

with the states -- with the states that qualify for 4 

the exemptions have been met and they can begin to 5 

transfer that license database to our server. 6 

   We're in the process now of 7 

finalizing the language of the MOA's that states 8 

would enter into with the Service for the exemption 9 

and our receiving the data.  Those MOA's will go out 10 

real soon, perhaps as early as next week with the 11 

ground work that has already been completed for 12 

those MOA's.   13 

   That transition should be fairly 14 

quick and smooth; so, it hopefully will not be very 15 

much longer before we have a lot of license 16 

information from the states into our database. 17 

   And once a couple of key projects 18 

that we have ongoing are completed -- which are the 19 

dual frame survey designs that are being conducted 20 

in Louisiana and North Carolina -- are completed and 21 

properly reviewed, we'll be able to begin using the 22 

license and registry database as the source of 23 

information for drawing the samples to be contacted 24 
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for the survey purposes.  1 

   Just a little bit of an aside.  One 2 

project that we had going on last year was a mail 3 

survey to try and judge how efficient and accurate 4 

using mailing technology can be in estimating effort 5 

as compared to the random-digit dial-up survey.   6 

   So, the program was conducted in 7 

North Carolina, and there were 900 residents of 8 

North Carolina -- I think we've about 6,000,000 9 

residents chosen and I happened to be one of them -- 10 

and Rick got one, as well, so -- which I thought was 11 

-- well, I kept the dollar that they gave me that 12 

came with it.  I thought about having some fun with 13 

Dave VanVoorhees and Rob Andrews over that, but I 14 

responded in a very objective way, so -- I thought 15 

that was a little bit ironic. 16 

   But anyway, we've got some -- to get 17 

back to the point, we've got some very important 18 

pilot projects that are underway now, particularly 19 

relative to the estimation procedures that are used 20 

to estimate participation and effort in recreational 21 

fishing.   22 

   That project has actually been 23 

completed and we are trying to queue it up for peer 24 
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review.  And once that peer review is completed and 1 

hopefully validates the outcome and results of that 2 

study, we'll be able to begin applying those 3 

improved methodologies to the estimates of effort. 4 

   We have chosen a process that will 5 

require the peer review of all of the projects -- 6 

results of all of the projects that will create new 7 

or improved methodologies for estimating landings 8 

and estimating effort as a part of our strategy to 9 

make sure that we are presenting to the Councils the 10 

best information and the most scientifically sound 11 

methodology that we possibly can.   12 

   That delays the process somewhat, but 13 

we feel like that it's a justifiable cause and will 14 

benefit us in the long term if we're very thoughtful 15 

and deliberate in that regard. 16 

   And then as a part of ongoing quality 17 

control and maintenance of the program, we certainly 18 

want to continue our communications with the 19 

Councils.  Certainly all of us at the management 20 

level are committed to regularly attending all of 21 

the Council meetings.   22 

   In fact, I'm scheduled to go next 23 

week to the Gulf, not the Gulf Council, but the Gulf 24 
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Commission, to deliver a similar presentation to 1 

this.  2 

   And it's just key that over the long 3 

run we have a mutual understanding of what we can 4 

deliver from the MRIP and what the Councils need 5 

from the management.   6 

   And that's it for the presentation.  7 

Any questions?  John, anything you want to add to 8 

that that I might have fumbled over.  Or Nancy?  9 

   NANCY THOMPSON:  Yeah, Pres.  You did 10 

a really good job.   11 

   I thought it would be worth 12 

mentioning that you mentioned that the process has 13 

been slower, I think, than everybody has hoped for. 14 

 And in addition to the whole science process and 15 

requirements for peer review, part of the reason, I 16 

think, as well, is because as an agency we had the 17 

opportunity obviously to do this in a vacuum; but 18 

because we chose not to do that and make it a public 19 

process and include stakeholders all along the way, 20 

I think that, too, has affected the timing in terms 21 

of completion.  22 

   Given that it slowed it down, I still 23 

think that was the right decision.  So, I think that 24 
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was -- you know, that's worth mentioning.  1 

   PRESTON PATE:  It is.  Nancy, thank 2 

you for making that point.  Which reminds of a point 3 

that I failed to make.  And that is, to give due 4 

recognition to our partners in this process.   5 

   A lot of the heavy lifting, if not 6 

most of the heavy lifting, is being done by the 7 

people that are volunteering to participate in this 8 

at the state level.   9 

   Many of the workgroups that we have 10 

are composed by -- primarily by representatives from 11 

the state management agencies.  A couple of the ones 12 

that have been most critical, particularly the  13 

for-hire workgroup and the data management standards 14 

workgroup, were chaired by state representatives. 15 

   A lot of the operations team and the 16 

registry teams and communication teams are composed 17 

of our state partners, as well as those from the 18 

Service and other pertinent or appropriate federal 19 

management agencies.   20 

   So, this truly is a collaborative 21 

process that every level.  And it achieves the goal 22 

that Nancy just identified, that we did not want to 23 

do this in a vacuum and made sure that it was as 24 
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inclusive as it possibly could be with our partners 1 

in management, and our constituents as users of the 2 

resource.   3 

   And I think once the improvements 4 

start coming online and we're able to give you some 5 

more concrete examples of where the benefits have 6 

occurred, then everyone will begin to appreciate the 7 

sound judgment that was used in setting this process 8 

up the way that it was originally.  John?  9 

   JOHN BOREMAN:  Just to add on to what 10 

Nancy is saying about the extra time it's taken us. 11 

   We have a number of projects that 12 

have been funded over the past three years, as you 13 

mentioned.  And part of the frustration, I think, in 14 

our own leadership in MRIP, as well as others, is 15 

how do all these individual projects add up to get 16 

us to the prize that we're all seeking, and that is 17 

a new survey that's going to do all the bells and 18 

whistles that we have been talking about.   19 

   So, like I said, our last MRIP 20 

leadership meeting we made a conscious decision at 21 

that time to start charting out all these projects 22 

and making sure that any projects that are funded 23 

are definitely going to get us to the endpoint and 24 
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lead us there and not just be a project that some 1 

region needs because it's important to them and it's 2 

not important in overall terms of getting into the 3 

full MRIP survey as quickly as we can.   4 

   So, we've become -- we began a 5 

process now of tracking all the projects, so when 6 

somebody has an idea for a new project or a new 7 

area, we can look at this track and say this is 8 

going to get us to where we need to be in the long 9 

run.  And that exercise has just started, but it's 10 

already having payoffs.  So, I just wanted to add 11 

that. 12 

   COUNCIL CHAIRMAN RICK ROBINS:  Pres, 13 

thanks for stepping in and doing a great job on this 14 

presentation today.  We really appreciate it.  I 15 

hated to have to call on you like that, but really 16 

appreciate it. 17 

   And I just wanted to say -- you know, 18 

we've discussed this some before, but a lot of the 19 

work that's being done on MRIP is incremental and 20 

it's ongoing work in terms of improving the quality 21 

of the survey methods.  And some of that is not 22 

highly visible to the public.   23 

   Now, at some point, presumably and 24 
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hopefully, we'll move towards more frequent Waves, 1 

so maybe we'll move towards a monthly Wave data.  2 

And at that point, that becomes highly visible to 3 

the public.   4 

   But in the interim, a lot of these 5 

improvements are not going to be quite as visible; 6 

and I think it's important that we continue to keep 7 

this on the agenda at the Council level so that the 8 

improvements that are being done, as you hit 9 

important milestones, those can be communicated to 10 

the public, certainly without our constituency.   11 

   I think that's really an important 12 

step to take, because, again, some of these things 13 

are going to be done somewhat behind the scenes and 14 

others will be more visible, but I am concerned 15 

about the importance of keeping the public up to 16 

date on the overall improvements.  Because, as you 17 

know, every time we go through a specification-18 

setting process and setting recreational measures, 19 

there's an awful lot of interest in the data quality 20 

and there's a lot of concern expressed about that.  21 

So, I think we need to keep that visibility high.  22 

   PRESTON PATE:  That's a good point, 23 

Mr. Chairman.  Again, it reminds me of maybe 24 
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something I should stress or reiterate, and that is 1 

that my expectations as we go about improving these 2 

programs, that even with our opportunities -- and 3 

there will be some -- to show some improvements that 4 

will be easily recognized by the public, our 5 

potential success of removing a large percent of the 6 

skepticism from the public's idea about the accuracy 7 

of surveys will never be too great.   8 

   And they'll always be because they 9 

don't understand -- and it's no disrespect to the 10 

intelligence of anybody that looks at our program --11 

will have some skepticism about the accuracy of data 12 

generated from drawing a small sample from a large 13 

population of people and expanding it to include -- 14 

to characterize the habits of the total population. 15 

   I think our chances of success are 16 

reducing the skepticism and increasing the 17 

confidence of the managers is much, much greater.  18 

And I think that's where we have to put a lot of 19 

effort and a lot of focus, and gets exactly to your 20 

point, in making sure that we are constantly keeping 21 

the Council updated on the improvements that we're 22 

making, and how the data can be used by the Council, 23 

and where the pitfalls are if the Council starts 24 



  
 

 

 
 
 

 206

using that data in a way that is inappropriate or 1 

beyond the limits that the program was designed for. 2 

   And if we can achieve that goal and 3 

make sure that the Council members, as  4 

decision-makers, have improved confidence and high 5 

levels of confidence in the data used in making 6 

their decisions, I think we will come a long ways.   7 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 8 

you, Pres.  Any additional questions for Pres?  9 

Steve. 10 

   STEVE HEINS:  Thanks, Mr. Chairman.  11 

I just want to say I appreciate those comments, 12 

Pres.  We definitely lost the hearts and minds of 13 

the angling public in New York and New Jersey with 14 

regard to the survey, and we're really going to have 15 

to have a tremendous effort to win them back so they 16 

have any faith at all. 17 

   And I think it was cited in the NRC 18 

report that angler participation in the survey is 19 

the key to the survey; otherwise -- you know, how do 20 

we get the information if people just don't 21 

participate.  22 

   And I think that's where we are now. 23 

 I think a lot of people in New York are now 24 
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participating.  They've just opted out.  They don't 1 

believe it.   2 

   So, we've got a tough job there but -3 

- you know, I'm glad to hear the comments you're 4 

making today about the commitment to keeping that as 5 

one of our objectives, getting back their hearts and 6 

minds.  7 

   COUNCIL CHAIRMAN RICK ROBINS:  8 

Thanks, Steve.  Any additional comments?  Chris. 9 

   CHRISTOPHER ZEMAN:  I just want to 10 

find out if we did get -- if MRIP has any summaries 11 

of -- in terms of how many people registered as part 12 

of the registry to date?   13 

   PRESTON PATE:  You must have missed 14 

my opening comments.  15 

   CHRISTOPHER ZEMAN:  I did.  16 

   PRESTON PATE:  Yeah.  I talked to 17 

Gordon Colvin, who was supposed to be delivering 18 

this information, just this morning.  And he was 19 

hoping to get some updated information, but had not 20 

gotten it today.   21 

   But we're looking maybe around 80,000 22 

so far.  And that's just people that have registered 23 

to fish in the EEZ and does not include those 24 
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anglers that will eventually be included in the 1 

registry base as states start populating the 2 

registry base with their license frames as the MOA's 3 

are approved between the respective states and the 4 

Service.  5 

   It's -- that's going well.  The 6 

logistics of it seem to work smoothly.  And Jason is 7 

going to show us how all that's going to work and 8 

hopefully wow us. 9 

   COUNCIL CHAIRMAN RICK ROBINS:  Any 10 

additional questions for Pres?   11 

 (No response audible.)  12 

   COUNCIL CHAIRMAN RICK ROBINS:  All 13 

right.  Jason, do you have the next part of the 14 

presentation?  15 

   JASON DIDDEN:  Yes.  Thank you, Mr. 16 

Chairman.  I thought it would be interesting just to 17 

run through the website so folks can kind of see how 18 

it works.  Also, I wouldn't want any Council members 19 

out fishing and not registered.  So, I thought it 20 

would be good to run through. 21 

   If folks go to the main MRIP website, 22 

countmyfish.noaa.gov, which turns up on Google 23 

searches pretty easily, there's a little guide for 24 
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folks to figure out do I need to register.   1 

   And there's a series of questions:  2 

Are you a U.S. Resident?  Are you 16 or over?  Let's 3 

assume you're not operating a for-hire vessel and 4 

you're not only fishing on a for-hire vessel.  You 5 

don't have some of these other permits that would 6 

cover you already.  If you live in a state that 7 

already has one of those permits and you have a 8 

license there, maybe you wouldn't need one, so let's 9 

say no for this question. 10 

   And if you're going to one of these 11 

other states that also require a license, that you 12 

might not need one, so let's say no.  So, this would 13 

be someone who is in New Jersey.  They went through 14 

these.  They're fishing in New Jersey, not these 15 

other states.   16 

   Are they fishing in federal waters?  17 

And they say yes.  And then it would direct them to 18 

say yes.  You're in one of these states that don't 19 

have an exemption, because they have one of these 20 

understandings with NOAA, and you need to register. 21 

   And when you go to the registration, 22 

there's a pretty simple form, standard information, 23 

first name, date of birth, last name, address, some 24 
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contact information for surveying, intended fishing 1 

locations.   2 

   Put that in, hit submit, and we used 3 

Dr. Rago as a guinea pig a few minutes ago.  He put 4 

all of his information in.  There's a little 5 

confirmation page that pops up and he'll get a 6 

little angler registration card in the mail 7 

confirming that he's all set. 8 

   So, it worked for us on the fly and  9 

-- when Dr. Rago went through.  And that's how it 10 

works.  And it's pretty simple.  And that's all I 11 

have.   12 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 13 

you, Jason.  Any questions or comments?  14 

 (No response audible.) 15 

   COUNCIL CHAIRMAN RICK ROBINS:  All 16 

right.  Seeing none, Dr. Boreman, if you're ready, 17 

we'll go ahead and switch over to the SSC Report. 18 

 ______________________________ 19 

REPORT OF JOINT MEETING OF THE 20 

SSC AND BLACK SEA BASS MONITORING COMMITTEE 21 

   JOHN BOREMAN:  Just a show of hands, 22 

how many people here are registered?  23 

   PAT AUGUSTINE:  How about licensed? 24 



  
 

 

 
 
 

 211

   JOHN BOREMAN:  Or licensed?  Okay.  1 

Expect a call. 2 

   Today, I'd like to discuss the 3 

special meeting of the SSC and the Black Sea Bass 4 

Monitoring Committee that was held on the 8th of 5 

January of this year.   6 

   It was a web-based meeting because it 7 

was such short notice and we had a lot of people 8 

that were interested in the topic, so we decided to 9 

try a new technology.  It almost worked.  There were 10 

a few glitches.  People couldn't speak when they had 11 

the ability to, sometimes because we had too many 12 

people on the line.  There were a limited number of 13 

spaces available and we exceeded that.  So, we 14 

learned something for the future.  But we didn't 15 

expect 80 people to be calling in, which was great.16 

    17 

  I missed this meeting.  Tom Miller was 18 

here representing the SSC at the December 2009 19 

Council meeting.  There was a motion passed:  Move 20 

that as outlined by the Executive Committee at the 21 

October Council meeting, convene a joint meeting of 22 

the SSC and Monitoring Committee to share available 23 

data and relevant information as it pertains to the 24 
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2010 black sea bass recommendations for purposes of 1 

allowing the Regional Administrator to consider 2 

whether it would be appropriate to move forward with 3 

an emergency action based on final SSC review.   4 

   That might be a run-on sentence, but 5 

that was the motion that carried.  And 6 

unfortunately, there were no terms of reference -- 7 

you know, specific questions that came with that 8 

motion, but I'll show you how we addressed that 9 

during the meeting.   10 

   The meeting was held.  The agenda was 11 

basically Jessica started off the meeting with an 12 

overview of the situation, where we were, what the 13 

current status of the ABC was, and how we got there, 14 

and the general comments from the Monitoring 15 

Committee, what the Monitoring Committee 16 

recommendation was and the differences of opinions 17 

between the -- actually, the difference of opinion 18 

the Monitoring Committee had with the SSC 19 

recommendation.   20 

   Then her presentation, her general 21 

overview, was followed by comments from individual 22 

members of the Monitoring Committee who wanted to 23 

add to or supplement what Jessica said.   24 
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   We then opened it up for public 1 

comment.  And then once the public had an 2 

opportunity to comment, the SSC then convened our 3 

meeting and went into deliberation. 4 

   Over 80 people, I said, were in 5 

attendance.  Of the 18 SSC members, 14 were present, 6 

including most of the new members that were 7 

appointed at the last meeting.  And 14 Monitoring 8 

Committee members, I believe, that was most of them, 9 

but it's hard to tell because that's like a moving 10 

target to my understanding.  But I think most of the 11 

monitoring committees (sic) were also attending the 12 

meeting. 13 

   The information that was available, 14 

as discussed in the motion, that we were reviewing 15 

at the meeting, were an update of the recreational 16 

landings.   17 

   At our previous meeting when the SSC 18 

deliberated about the ABC, we had I think one or two 19 

Waves available of the 2009 landings, recreational 20 

landings.  And by the January meeting, we had Waves 21 

1 to 4 available and projections for Waves 5 and 6 22 

based on the proportion in the previous year for 23 

those last two Waves.  24 
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   Commercial landings available through 1 

the week ending December 26th, so basically for the 2 

whole of 2009.   3 

   Additional papers, journal papers, on 4 

protogynous species like black sea bass that change 5 

sex and the importance of that in terms of stock 6 

assessments were circulated to the SSC members.   7 

   And also, there were individual 8 

contributions from the Monitoring Committee members. 9 

 Some of them sent their local data sets, including 10 

recruitment indices or landings data.  I think all 11 

the ones that we looked at were from the New England 12 

area, Rhode Island, Massachusetts and so on. 13 

   In terms of the recreational 14 

landings, the 2009 recreational harvest limit is 15 

1.14 million pounds.  And based on Waves 1 to 4 and 16 

the projections for Waves 5 and 6, the landings for 17 

2009 projected to be 3.31 million pounds, which is 18 

about three times as much as the limit. 19 

   The 2010 recreational harvest limit 20 

as it now stands is again 1.14 million pounds, 21 

because that's based on the status quo 22 

recommendation from the Scientific and Statistical 23 

Committee. 24 
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   Commercial landings for 2009 started 1 

off strong, but wound up basically on target with 2 

the quota.  They finished the year pretty much where 3 

they were supposed to, hitting up against the cap of 4 

about 1.1 million pounds.  5 

   So, the commercial quota was almost 6 

exactly taken.  The recreational harvest limit is 7 

projected to be exceeded.  The information indicates 8 

the projection assumptions that the total allowable 9 

landings will be taken exactly in 2009 will be 10 

violated. 11 

   So, what does that mean biologically? 12 

 Because there was a lot of discussion, my 13 

understanding at the last Council meeting, about the 14 

fact that the recreational landings are greatly 15 

exceeding the quota indicates -- you know, more 16 

stock abundance or it indicates the lower F or 17 

higher F or recruitment or whatever.   18 

   Since all of those are interrelated 19 

and you just can't factor one out as the smoking gun 20 

here, we're going to have to wait until the 21 

assessment update, which will be available in June 22 

2010.   23 

   That puts all that information into 24 
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the assessment and runs it through to see exactly 1 

what the projected landings mean in terms of its 2 

impact on spawning stock biomass, on fishing 3 

mortality rates and recruitment. 4 

   So, to setting specs for 2010, we'll 5 

be looking for this information and how it relates 6 

in the assessment. 7 

   In terms of the contributions to the 8 

discussion on January 8th from the Monitoring 9 

Committee, their general comments were the 2009 10 

quota recommended by the SSC was low and it was -- 11 

oh, the 2009 quota which the SSC based their ABC 12 

recommendation for 2010 was low.  Essentially, as a 13 

precautionary measure, due to the fact that there 14 

was no analytical assessment available at the time. 15 

   The rapidly decreasing quotas from 16 

2006 to 2009 was a response to a decline in the 17 

ratio of survey indices to catch and those indices 18 

can be quite volatile. 19 

   And another point they made was that 20 

2010 quota, that was the ABC recommendation, was 21 

about one-third of the MSY, when the assessment 22 

indicates that the stock is at or around the BMSY.  23 

So, the Monitoring Committee felt that the ABC 24 
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recommendation was overly precautionary, even when 1 

the concerns of the data poor stocks working group 2 

were taken into account.   3 

   And that working group again met 4 

about a year ago.  And out of that working group was 5 

the latest assessment -- came the latest assessment 6 

information.  And that peer review also urged 7 

caution in the use of the biological reference 8 

points from that assessment. 9 

   So, as I said, we had no terms of 10 

reference.  So, when the SSC went in to their 11 

deliberations, the first thing we did was develop a 12 

set of questions that we felt would respond to the 13 

motion from the Council.  And there are basically 14 

two general questions here. 15 

   Number one:  Is the relevant new 16 

information sufficient to change the SSC's 17 

determination of the level of uncertainty? 18 

   And two:  If the SSC had received 19 

input from the Monitoring Committee before 20 

recommending a quota, would the --  21 

 (Cell phone ringing.) 22 

   JOHN BOREMAN:  Your flight's been 23 

canceled, by the way.  I think they want to let you 24 
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know.   1 

   If the SSC had received input from 2 

the monitoring committee before recommending a quota 3 

-- which right now is our new process that we agreed 4 

on last fall -- would the decision have been 5 

different? 6 

   And for the second term of reference 7 

there, we divided that into three questions. 8 

   So, the first one is:  Would the 9 

Monitoring Committee input, if we had it, would that 10 

have changed the assignment of the black sea bass 11 

stock assessment to an ABC Framework Tier 3?   12 

   As I said, currently the SSC assigned 13 

the black sea bass to a Tier 3 stock assessment.  14 

And if you recall the presentations that Mike 15 

Wilberg made at the October Council meeting, Tier 3 16 

was -- the best tier is Tier 1, and that's all the 17 

information you need to develop an ABC.   18 

   And as you get more and more 19 

uncertainty in your information, you drop down.  And 20 

when we developed the ABC recommendation for black 21 

sea bass, we were using the tiers as sort of a 22 

general guidance at the time since we didn't have 23 

any formal protocols.  So, at the time, we assigned 24 
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it to Tier 3 and was that appropriate? 1 

   And second question:  Was it 2 

appropriate for the SSC to apply a constant catch 3 

strategy, and was the 2009 total allowable landings 4 

an appropriate baseline, as opposed to maintaining a 5 

constant F for fishing mortality rate?  In other 6 

words, we chose to maintain a status quo in the 7 

total allowable landings and not status quo in the 8 

fishing mortality rate, which would affect the 9 

landings depending on your biomass, your stock size. 10 

   And third, is there sufficient 11 

information for the SSC to justify revision of their 12 

2010 recommended ABC?  Which is the punch line of 13 

the whole motion. 14 

   So, in answer to the first question, 15 

is the relevant new information sufficient to change 16 

the SSC's determination of the level of uncertainty? 17 

 After a good discussion, covered a lot of ground, 18 

but we agreed the answer is no.   19 

   We did get new information, new 20 

survey and catch information put in front of us, but 21 

it didn't change the uncertainty in that 22 

information.  That still was variable.  The 23 

perception of uncertainty inherent in the stock 24 
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assessment was still in existence, and there was 1 

also still uncertainty inherent in the calculation 2 

of biological reference points. 3 

   And to that matter, there are still 4 

major unaddressed sources of uncertainty that exist 5 

in the black sea bass assessment.  And I can run 6 

through a few of these.   7 

   The research surveys index that's 8 

used in the assessment is basically valid for ages 9 

zero to two only, and questionable for any older 10 

ages.   11 

   The adult dynamics information comes 12 

from the fishery.  We don't have very good 13 

independent estimators of the maturation rates and 14 

natural mortality rates for the older fish.  We have 15 

to glean that information from the fishery itself. 16 

   Discards of black sea bass are 17 

substantial and poorly quantified.   18 

   The natural mortality rate is poorly 19 

described.  And that probably is not a -- I know 20 

it's not a fault of the surveys.  It's just the life 21 

history of this species where it changes sex at ages 22 

three or four.  If the dominant male is removed from 23 

the population or from that group, a female would 24 
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change sex and develop into a dominant male.  That 1 

could affect some natural mortality rates.  And that 2 

question is still outstanding on what impact that 3 

has on the adult mortality rates.   4 

   And there still exists in the 5 

assessment a strong retrospective pattern in stock 6 

biomass.   7 

   More uncertainty in the assessment.  8 

The sensitivity of the new model, the new assessment 9 

model that came out of the data poor species working 10 

group has not been quantified yet.  It hasn't really 11 

been fully explored as the exploration to the 12 

different likelihood components of the new 13 

assessment.   14 

   In the new assessment, the various 15 

components that go into the assessment are given 16 

certain weights in terms of their importance.  And 17 

we really hadn't gone through an exercise to see if 18 

changing those weights affects the outcome and in 19 

what direction.  So, that still needs to be done. 20 

   The yield per recruit reference 21 

points which are used to calculate your biological 22 

reference points are calculated outside of the 23 

assessment model and that's in our criteria for 24 
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assigning to a certain tier of assessments that 1 

would drop it down.   2 

   That would be a factor that would 3 

lead to dropping it down a tier, if the reference 4 

points aren't calculated within the model itself.   5 

   And finally, increases in recruitment 6 

and reductions and -- that should be an F -- in 7 

recent years, reductions in fishing mortality rates 8 

in recent years have not seemed to have affected the 9 

stock biomass levels; much like we saw with the 10 

butterfish this morning were the landings had gone 11 

down, but the biomass hasn't seemed to have 12 

responded the way that we would have expected it to. 13 

   So, the second question:  Would the 14 

Monitoring Committee input have changed the 15 

assignment of the black sea bass to an ABC Framework 16 

Tier 3?  In other words, would it change it to a 17 

Tier 4 or a Tier 2?   18 

   The answer was just simply no.  We 19 

felt pretty strongly that it should remain in that 20 

Tier 3. 21 

   Which leads to the next question:  22 

Was it appropriate for the SSC to apply a constant 23 

catch strategy and was the 2009 total allowable 24 
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landings an appropriate baseline as opposed to 1 

maintaining a constant F?   2 

   And our response is applying a 3 

constant catch strategy was appropriate given the 4 

uncertainty in stock abundance and the retrospective 5 

pattern of biomass estimates.  Therefore, we felt 6 

the landings data was a stronger reference -- not a 7 

reference point -- but a stronger value to use than 8 

a fishing mortality rate derived by the assessment 9 

and based on data that includes this retrospective 10 

pattern.  And also the uncertainty in stock 11 

abundance. 12 

   Plus, basing ABC on an average catch 13 

in most recent years would not be appropriate given 14 

the retrospective pattern.  We did discuss, well, if 15 

we're going to base it on a catch, should it be the 16 

latest year, should be an average of the most recent 17 

years, or what?  And we felt that the retrospective 18 

pattern in biomass was strong enough to not really 19 

justify using an average of the most recent years. 20 

   And finally, we're uncertain now if 21 

the fishing mortality rate is, in fact, below MSY 22 

given the most recent assessment updates that we 23 

had.  And we received those at the meeting that we 24 
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had in June or July when we derived the ABC and that 1 

assessment was finally published through the Center 2 

in October.   3 

   So, we looked at that once again, and 4 

there is some uncertainty now if the actual fishing 5 

mortality rate is above or below FMSY.  So, that's 6 

another reason why we chose to apply a constant 7 

catch strategy than a constant F strategy. 8 

   So, 2C.  Is there sufficient 9 

information for the SSC to justify revising their 10 

2010 recommended ABC?  And the answer is yes.  We 11 

recommended a 2010 ABC equivalent -- we now are 12 

recommending a 2010 ABC equivalent to the 2008 catch 13 

level.   14 

   And this came after a long 15 

discussion.  I believe the total length of this 16 

phone call was six hours.  It was long.  It went 17 

from 9:00 a.m. to 3:00 p.m.  So, it was -- we 18 

explored a lot of different options.  There was a 19 

lot of discussion, a lot of contributions.   20 

   And we finally decided that the best 21 

recommendation we could make to the Council was an 22 

ABC based on the 2008 catch level.  The reason being 23 

that the 2009 catch level that we based our original 24 
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recommendation on was based on an acceptable 1 

assessment.  The 2009 catch level -- in other words 2 

the assessment that was available in 2008, that was 3 

revised in the beginning of 2009, but it was the old 4 

assessment that was then found unacceptable 5 

afterwards.   6 

   The 2009 catch level was set by the 7 

Council, assuming the stock was still in a 8 

rebuilding mode.  We're not entirely sure that's 9 

true any more.  This is a point that Dave Pierce 10 

brought up, I believe, at the August meeting.  We 11 

should think about that.  So, it was set as a 12 

precautionary level.   13 

   And also examination of the catch 14 

history, as I said, what we might be doing also for 15 

butterfish.  We looked at the catch history records 16 

and indicated that catches below the 2008 level, 17 

below four to four and a half million pounds, 18 

historically have resulted in stable to increasing 19 

stock biomass, which lent some reassurance that 20 

maybe four and a half million pounds, which is our 21 

revised recommendation, is a better figure to put 22 

forward to the Council. 23 

   So, our 2010 revised ABC is now four 24 
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and a half million pounds, and that's equivalent to 1 

a total allowable landings of 3.7 million pounds.  2 

And that's based on the average proportion of 3 

landings to catch for the last nine years. 4 

   And again, we want to drive home the 5 

point this does not account for management 6 

uncertainty.  You'll notice that this past year, the 7 

cap on rec landings was 1.14 million pounds and the 8 

projected landings were well over 3 million pounds. 9 

   So, that's probably going to impact 10 

the assessment.  We don't know how until all the 11 

numbers come through. 12 

   But, in setting the ACL, we strongly 13 

recommend that consideration be given to the 14 

probability that the recreational quota may be 15 

exceeded again in 2010.  So, that's the end of our 16 

presentation.  Thank you. 17 

   COUNCIL CHAIRMAN RICK ROBINS:  John, 18 

thanks for that report.  Obviously, your committee 19 

took the request very seriously and undertook a very 20 

thorough discussion together with the Monitoring 21 

Committee, and we certainly are appreciative of 22 

that.  23 

   Any questions for John on the results 24 
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of the report?  Vince and then Peter. 1 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 2 

 I actually had two questions about process here.  I 3 

think maybe I'll -- well, neither one of them is 4 

easy, so I'll do the first one.  5 

   When I heard the report that the 6 

telephone lines -- the telephone call-ins exceeded 7 

the capacity of the conference number that was set 8 

up, and I had received I think at least two e-mails 9 

advising of this SSC conference call and urging -- 10 

you know, in a general sense for me to call-in on 11 

that and to weigh in with my support to increase the 12 

TAL, the number.  So, the first question is, I 13 

wasn't on the call because I thought this was going 14 

to be a meeting between the Monitoring Committee and 15 

the SSC to discuss an issue of scientific question, 16 

not necessarily public comment.  So, I'm wondering 17 

what the impact of contribution was of the 60 18 

members of the public that were on that call.   19 

   And then I have a follow-up question 20 

regarding the participants that were on the call, 21 

Mr. Chairman. 22 

   COUNCIL CHAIRMAN RICK ROBINS:  23 

Thanks, Vince.  John, do you mind responding to 24 
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that?  There was public comment, I believe, near the 1 

end of the call. 2 

   JOHN BOREMAN:  Well, actually, the 3 

public comment was taken before the SSC went into 4 

our meeting, our official meeting.  It was still the 5 

Monitoring Committee part of the call. 6 

   The public comment was related to the 7 

points made by the Monitoring Committee members and 8 

it was -- the comments they received.  And Rich and 9 

other people on the call can correct me.  Actually, 10 

Rick, you were on the call too.   11 

   But, my sense was that the public 12 

comments were directly supporting the comments of 13 

the Monitoring Committee members, saying basically, 14 

what we're seeing out there is what the Monitoring 15 

Committee is saying; that we're seeing more black 16 

sea bass, the recruitment appears to be up, and so 17 

on.   18 

   It was basically on the ground or on 19 

the water eyes telling us what they're observing out 20 

on the ocean to support the data that was being 21 

presented at the meeting.  22 

   COUNCIL CHAIRMAN RICK ROBINS:  23 

Thanks, John.  You had a follow-up, Vince?  24 
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   VINCE O'SHEA:  Yeah, I did.  So, I 1 

guess, in response to that, I suppose it begs the 2 

question of going forward.  In future things, are we 3 

going to have public comment periods to allow -- you 4 

know, observations of what's going on in the water. 5 

   I also understood there was concerns 6 

about economic impacts, the state of the economy, 7 

and other things that people brought to the table.  8 

And it sounds -- you know, I think the reason for my 9 

concern here is obvious as to where the management 10 

decisions are made and where the science decisions 11 

are made. 12 

   My second question though, was that 13 

my understanding was the tone of the conversation 14 

changed over the course of the call as certain 15 

members of the SSC were -- because of other 16 

commitments were required to drop off the call.   17 

   And that while -- you know, an 18 

agreement was reached by three o'clock, it was not 19 

among the same members of the SSC that had initially 20 

called in or signed in on the call.   21 

   And I was just wondering if, first of 22 

all, that report is true; and then what the 23 

implications are of getting advice on a conference 24 
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call where not -- where we don't have -- where the 1 

members are not able to stay with the call until a 2 

consensus or a decision is reached.  Thank you. 3 

   COUNCIL CHAIRMAN RICK ROBINS:  Well, 4 

Vince, I'll let John clarify.  But as I recall, 5 

several members did have to drop off the call prior 6 

to the consensus being reached, but there was still 7 

a quorum of the committee on the call.  But I'll ask 8 

John if he could clarify that.  9 

   JOHN BOREMAN:  That's true.  As a 10 

matter of fact, I was asked several times by 11 

participants if there was a quorum.  We had 14 12 

member originally and two members basically had to 13 

get up and leave the room.  And it was for the last 14 

recommendation, actually, the actual revised ABC 15 

recommendation.  16 

   Whether they would have been part of 17 

the consensus agreement or not, we'll never know, 18 

because they weren't party to the conversation.  But 19 

we still had 12 of the 18 members present at the 20 

meeting.  And according to our standard operating 21 

procedures, the ones that we're going to be 22 

proposing, that would do it.   23 

   And in terms of public comment, let 24 
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me make a comment about that.  This meeting is open 1 

to the public, as all our meetings are, and I think 2 

it's only fair to let people that make the effort to 3 

participate, if they have something to add to the 4 

meeting, they're certainly welcome to say it.   5 

   I think the SSC members are wise 6 

enough to separate out somebody who's arguing to 7 

keep their boat in the water versus somebody who's 8 

saying, hey, what I'm seeing out in the water is not 9 

what you guys are looking at in your data.  And 10 

there's a difference there.  That's important to 11 

understand.  And it's good to get the perspective of 12 

people actually out there doing the fishing, because 13 

SSC members are not fishermen.   14 

   So, it's important to have that 15 

input, but it's also important for them to witness 16 

the science process, the decision-making process 17 

that we had to go through, what we weighed in terms 18 

of the benefits and non-benefits of certain options 19 

and how we developed this ABC recommendation.  It 20 

wasn't off the cuff.  It was after six hours of 21 

deliberations.   22 

   And the feedback I got from the 23 

industry people after the call, the ones that did 24 
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give feedback, and one made a comment on the call, 1 

that they were really pleased with the way the 2 

process worked and they were glad to be on the call 3 

to witness it.  So, thank you.  4 

   COUNCIL CHAIRMAN RICK ROBINS:  Vince? 5 

   VINCE O'SHEA:  Well, thanks for the 6 

follow up, Mr. Chairman.  And that complete answer. 7 

   I certainly strongly support openness 8 

and transparency for the public to witness and 9 

participate.  Obviously, the concern is the 10 

objectivity of the scientists to feel safe in making 11 

and providing advice that might not necessarily be 12 

popular.   13 

   There's no doubt in my mind that 14 

almost everybody thought this was a great telephone 15 

call with a great outcome.  Thank you.  16 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 17 

you, Vince.  I have Rich and then Peter.  18 

   RICHARD SEAGRAVES:  Yeah.  Thanks, 19 

Mr. Chairman.  Just a couple of points.   20 

   One, at no time during the call was 21 

there a limitation on the number of people that 22 

could basically watch.  As John started off -- like 23 

I said, it almost worked -- I would say it almost 24 
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worked flawlessly.  It was our first webinar.  A lot 1 

of the people that were on the call it was the first 2 

time they had participated.   3 

   We were limited to 25 people that 4 

could speak at any one time.  A couple of times we 5 

overloaded the 25, but we did work that bug out 6 

while we were prosecuting the call.   7 

   So, I think it would be unfair to say 8 

that anybody was excluded from participating other 9 

than that brief period where we had too many people 10 

and somebody wanted to speak.  And some of it was 11 

operational.   12 

   So, I think the call actually worked 13 

quite well, given it was our first time, given the 14 

short notice, the time that we had to turn it 15 

around, I think it went very well. 16 

   And as far as again the SSC, public 17 

participations are even stated.  It's a Council 18 

meetings, so it's noticed in the public Federal 19 

Register.  It's open to the public for attendance. 20 

   And again, how much participation is 21 

allowed is really at the discretion of the Chair.  22 

And to John's credit, he felt it was important that 23 

people from the public be given a chance to make 24 
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their statements.   1 

   So, I think that was our policy that 2 

we've adopted and hopefully continue with it.  But I 3 

just don't want anybody around the table or from the 4 

Council to get the impression that someone was 5 

excluded from the call and there were participation 6 

limitations.  There were none.   7 

   COUNCIL CHAIRMAN RICK ROBINS:  8 

Thanks, Rich.  Pete. 9 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 10 

Chairman.  I just like to add, I thought it was an 11 

extraordinary experience.  The level of detail in 12 

coming up with the recommended TAC.  Every facet was 13 

examined.  If you sat through the whole six yours, I 14 

mean, you were mentally drained.  But yet, it's a 15 

perfect example of how management works with the 16 

public and how they see that this number takes a 17 

tremendous amount of scrutiny among some really 18 

smart people to come up with a recommendation. 19 

   So, in that respect, boy, I just 20 

thought it was intellectually stimulating and it was 21 

a great experience.  Thank you.  22 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 23 

you for that follow-up, Pete.  Any additional 24 
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questions?  Chris. 1 

   CHRISTOPHER ZEMAN:  I have to 2 

reiterate that point.  I can't emphasize how 3 

positive that process was.  I for one, I've been to 4 

many, many Council meetings up in New England, and 5 

that was probably one of the best meetings I've 6 

listened to, and it was six hours.   7 

   I don't remember any sort of any 8 

outbursts or any sort of comments in that way.  9 

Comments were very focused on point.  Deliberations 10 

were really informative.   11 

   I mean, I'm saying that even though 12 

throughout the whole entire meeting based on 13 

discussions, I was thinking that it was -- you know, 14 

there was -- it was not going to be a 15 

reconsideration, it would be status quo.  But even 16 

at that point, I would have been satisfied with that 17 

deliberation -- deliberate process explained that 18 

rationale.   19 

   So, I just have to stress the fact 20 

that I mean that's -- I saw this as a 21 

reconsideration that really did conform with the 22 

Magnuson Act and the goal and intent of conserving 23 

the resource.  And I really want to make sure that 24 



  
 

 

 
 
 

 236

this reconsideration is sort of not put into the 1 

sort of same packet of other reconsiderations going 2 

on at that time in other regions.  3 

   COUNCIL CHAIRMAN RICK ROBINS:  Chris, 4 

I appreciate that comment and I think -- you know, 5 

what I'm hearing from the people that observed and 6 

that it just involves a high degree of confidence in 7 

the way that meeting went in terms of the 8 

interaction between the two groups.   9 

   And that is what we have essentially 10 

codified in the process when we receive stock 11 

assessment updates, we'll have this joint 12 

consultative process where the Monitoring Committee 13 

and the SSC are exchanging ideas, receiving 14 

information and having dialog with the assessment 15 

scientists.  16 

   So, I think what we're putting into 17 

process is going to be a very positive step in the 18 

future.   19 

   Peter. 20 

   PETER DEFUR:  Thank you, Mr. 21 

Chairman.  Has anybody had a chance to poll the SSC 22 

members since that call and ask them what their 23 

opinion was of how it went, about the people who 24 
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couldn't make it when they had to drop off?  Were 1 

they satisfied with not only the process but the 2 

outcome?  Did they feel as if they were heard and 3 

that the deliberative process worked from a 4 

scientific point of view? 5 

   And I say that having sat on 6 

scientific advisory committees before and knowing 7 

that the presence of so many people in the room, we 8 

don't want to hear what you've got to say, makes the 9 

conversation more difficult.  So, how did they feel 10 

about it afterwards?  11 

   JOHN BOREMAN:  We're having an SSC 12 

meeting next Tuesday, during which we're going to be 13 

discussing revised standard operating procedures and 14 

we plan to talk about it then.   15 

   I haven't had any -- I don't want to 16 

get into details because the one thing I don't want 17 

to do is start naming names of people.  That's 18 

dangerous and that's why I fight like hell to avoid 19 

in SSC meetings, just for that point, that people 20 

can be singled out for being for or against some 21 

issue.  And goodness knows where that will lead in 22 

the future in terms of interactions with the public. 23 

 So, I'd just as soon not get into that. 24 
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   Nobody has complained to me directly 1 

about the process.  Let's put it that way.  The 2 

consensus was reached with the people on the call.  3 

And in my memo, it basically lists those people who 4 

were on the call.   5 

   Nobody who was part of the consensus 6 

later complained that they were being badgered into 7 

it or felt obligated to go along with the crowd.  I 8 

think I allowed enough opportunity for people to 9 

speak up if they were uncomfortable with it, and I 10 

don't think there was one member of the SSC who 11 

failed to speak up when they had a chance.  I mean, 12 

everybody participated.  So, I'll just take it that 13 

far.  14 

   PETER DEFUR:  Mr. Chairman.  15 

   COUNCIL CHAIRMAN RICK ROBINS:  Peter. 16 

   PETER DEFUR:  One of my thoughts, 17 

concerns, is that we have a relationship with the 18 

SSC to maintain and we want them to feel as though 19 

that we are listening to them and that we are 20 

supportive to the extent that we need to be.  Thank 21 

you.  22 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 23 

you.  And I think we certainly have that.  Rich. 24 
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   RICHARD SEAGRAVES:  Yeah.  Just one 1 

quick follow-up.  I would echo what John said.  The 2 

sense I got -- I talked with a few of the SSC 3 

members.  There was one member who had to drop off 4 

the call that wanted it to be known that there were 5 

people who dropped off, they weren't part of the 6 

final consensus.  As John pointed out, what the 7 

outcome would have been had those persons stayed on, 8 

we'll never know. 9 

   But the general sense I got, the 10 

people were pleased with the way the meeting went.  11 

And so, I think it was overall a really good 12 

experience, a good call.  But I think that kind of 13 

the bad news is it became apparent to me that we're 14 

going to -- I think we may have grossly 15 

underestimated the amount of time that we're going 16 

to need to deliberate for each of these 17 

specifications.   18 

   We're going to need -- already -- I 19 

think this is going to be discussed next Tuesday.  20 

It's going to take several days rather than maybe 21 

one day.  We'd gotten away with a one-day SSC 22 

meeting, or two days, and that's the downside is 23 

deliberations are prolonged -- you know, these 24 
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people have a limited amount of time.  So, we're 1 

going to have to reassess our schedule and resource 2 

needs. 3 

   COUNCIL CHAIRMAN RICK ROBINS:  4 

Thanks, Rich.  Any additional comments or questions 5 

on this?  Vince?  6 

   VINCE O'SHEA:  This is probably no 7 

surprise, but people have said a lot of nice and 8 

positive things here, and unfortunately, I'm going 9 

to remain the skeptic.   10 

   I think the real test is going to be 11 

when the process generates a quota cut, and a 12 

significant quota cut, if we'll hear the same 13 

endorsements for how well the process is working.  I 14 

hope this means it will be supported.  It should be 15 

supported.  It's the right thing to do.  And I keep 16 

an open mind, but that to me will be the real test 17 

of the strength of this process and the commitment 18 

of the constituents.  Thank you.  19 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 20 

you, Vince.  Dan.  21 

   DANIEL FURLONG:  My suggestion is 22 

that we feed some ice cream to my fellow Executive 23 

Director so that he gets over this attitude.  24 



  
 

 

 
 
 

 241

   COUNCIL CHAIRMAN RICK ROBINS:  Any 1 

additional comments?  Lee. 2 

   LEE ANDERSON:  Yeah.  I attended the 3 

call-in -- sat in on the call-in.  I was impressed 4 

also with the way it went.  But I get a little 5 

different conclusion than Rich did about the extra 6 

time.   7 

   I think that he's right that it is 8 

going to take that time.  And I think that that's a 9 

good lesson that the SSC has learned.  Not that they 10 

didn't know it before, but we need to take that 11 

time; and if we have to schedule it, let's take it. 12 

   Because remember this was a remand.  13 

No one has mentioned that fact now.  We're kind of  14 

goody-two-shoeing it up here and saying oh, what a 15 

great thing.  But this was a remand and we don't 16 

want any more remands.  I know John doesn't.  And we 17 

have no remand policy.   18 

   And I think that we learned in that 19 

meeting how careful you have to be to look at -- and 20 

as Rick said, we're now a system where Monitoring 21 

Committees are sitting in.  I'm confident that that 22 

won't happen again because I think we're all on the 23 

same page.   24 
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   But with Vince, I kind of remain a 1 

skeptic.  Let's keep our nose to the grindstone to 2 

make sure that we do this, this sounds right.  And I 3 

do commend the SSC.  They worked hard.  And I know 4 

they're going to work hard again.  And let's go 5 

forward, guys. 6 

   DANIEL FURLONG:  Ice cream for Dr. 7 

Anderson, too.  8 

   COUNCIL CHAIRMAN RICK ROBINS:  Pat. 9 

   PAT AUGUSTINE:  Thank you, Mr. 10 

Chairman.  So, John, are we going to see a different 11 

proposal or different set of steps when we do scup 12 

next year, or is it going to be now based on how 13 

you've just gone through this process for black sea 14 

bass?   15 

   I think our protocol is now clear, 16 

isn't it, than it was before we got into this 17 

dilemma with those two species.  I guess you 18 

clarified the protocol?  19 

   JOHN BOREMAN:  We are going to 20 

present a protocol to the Council in April.  That's 21 

going to be one of the subjects of our meeting next 22 

week, if we get out of this meeting in time. 23 

   But let me emphasize too, that we can 24 
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best answer the Council's needs if the Council gives 1 

us some terms of reference.  It would have really 2 

helped us if we had specific questions to answer.  3 

It would have focused our discussion.   4 

   We spent not an inordinate amount of 5 

time, but we did spend a significant amount of time 6 

developing those questions.   7 

   I think in the future, what we can do 8 

is work with the Council to help develop a list of 9 

questions for spec setting for scup and so on.  That 10 

would help us organize our discussions, organize our 11 

date, what do we have to answer that question, what 12 

do we wish we have but we don't have, so we can talk 13 

about research needs.   14 

   But it would have been very helpful 15 

to us if we could get a better sense of what the 16 

Council wanted from us in terms of their remand.  17 

All we had to go on was the motion.  I think the 18 

questions that we came up with were what the Council 19 

had in mind.  In other words, does the new 20 

information change your mind or doesn't it?   21 

   So, that's basically how we went 22 

about it.  But in the future, as part of our SOPP, 23 

that we will work with the Council ahead of time, 24 
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with the staff, and get some questions that the 1 

Council would feel comfortable with, that if those 2 

questions are answered, then they'll get what they 3 

need in terms of developing an ACL. 4 

   PAT AUGUSTINE:  Thank you for that 5 

clarification, John.  6 

   COUNCIL CHAIRMAN RICK ROBINS:  John, 7 

thanks for referencing the terms of reference 8 

because there are several critical interfacing 9 

between the Council and the SSC and I think you just 10 

highlighted one of them.   11 

   I think as we move forward and we 12 

develop the risk policy and the tiered approach to 13 

the ABC control rules and then accompany that with 14 

these terms of reference in the spec setting 15 

process, we'll have a much better means of managing 16 

that interface and I think we'll really just be well 17 

served by that as a Council, and certainly the 18 

Commission's involvement through the Monitoring 19 

Committee and through their leadership in discussing 20 

this process, I think, is going to give us the best 21 

possible chance of achieving collaborative 22 

management with the Commission.  Vince. 23 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 24 
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 I'm not sure where I had heard this idea.  Perhaps 1 

it was from you and it may have been from the New 2 

England Council, but it was on the issue of a policy 3 

for remands.  I think it was you.   4 

   And I'm wondering if you were to 5 

pursue that because somebody made the good 6 

observation that this started as a remand exercise, 7 

if there was a policy of what would prompt a remand, 8 

and within that would be the protocol that ensure 9 

that the terms and references were developed and 10 

sent to the SSC.   11 

   Those should be relatively standard 12 

and just ready to go.  Because anything that's going 13 

to be a remand, almost by definition, is going to be 14 

time-sensitive and urgent relative to spec setting 15 

and all of that.  I think that was your initial 16 

idea.   17 

   COUNCIL CHAIRMAN RICK ROBINS: That's 18 

correct.  We adopted one at the last meeting as an 19 

interim policy, and so we have adopted a remand 20 

policy, and there are several criteria for that.  21 

But we can certainly transmit that to you in a 22 

communication for the Commission.  John? 23 

   JOHN BOREMAN:  As a matter of fact, I 24 
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think you asked the question on the call, would the 1 

current remand policy, would we have had this 2 

meeting, and the answer is yes.  Or Lee asked the 3 

question.   4 

   The answer that I gave was yes, 5 

because part of the remand policy is there was 6 

information that should have been available to us at 7 

the time that we made our ABC recommendation that 8 

wasn't.   9 

   And that's what happened here.  So, 10 

it would have been consistent with the new remand 11 

policy.  But I agree, it should be only under 12 

extraordinary circumstances that it's remanded and 13 

not because you don't like the answer.  14 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 15 

you, John.  Any additional comments on this issue?  16 

Monty, go ahead.  17 

   MONTY HAWKINS:  Public comment?  18 

   COUNCIL CHAIRMAN RICK ROBINS:  If you 19 

have a comment specific to this issue, go ahead. 20 

   MONTY HAWKINS (No microphone):  Monty 21 

Hawkins, Ocean City, Maryland.  (Inaudible.)  I was 22 

on the call --  23 

   I was on the call.  It was a very 24 
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good experience.  The SSC thinks on an entirely 1 

different plane than I do, but it was good.  It was 2 

very good.  3 

   I think that's missing here is the 4 

reason that we were all on that call was because of 5 

the catch data.  It was the catch data that brought 6 

us there.  It was the MRFSS numbers.  And I did send 7 

an e-mail to Ms. Collins yesterday and some other 8 

people I the room, please go deeper than just the 9 

total numbers for the year on this sea bass data.   10 

   I mean, these sets are just insane.  11 

Wave 3, in Massachusetts in 2008, we go from 526 12 

fish.  The next year, 78,000, 77,000.  The next 13 

year.   14 

   It's crazy.  And there's numbers like 15 

this throughout the whole entire data set.  I don't 16 

know if it's because the MRFSS people are very, very 17 

busy with MRIP, but these sea bass numbers this 18 

year, when you dig into it, and I promise you, it's 19 

just amazing.  The flaws in this data set are 20 

unbelievable.   21 

   It's tearing apart the industry.  22 

It's destroying the industry.  It needs to get 23 

fixed, folks.  A huge giant step forward with the 24 
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SSC, what they did.   1 

   I'm telling you, that catch, that 2 

assessment never happened.  It is a pure figment of 3 

MRFSS imagination.  It never happened.  Thank you.  4 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 5 

you, Monty.  Greg, is this on the remand?    6 

   GREG DIDOMENICO:  No. 7 

   COUNCIL CHAIRMAN RICK ROBINS:  Okay. 8 

 With that, we're at the 3:30 mark and we do have 9 

the offer of taking the tour -- rather, going over 10 

to the Arts Center in the bus.  That's strictly 11 

optional for members.   12 

   And so, we will adjourn here in a 13 

minute.  But I'm going to ask Pat Kurkul to make a 14 

special announcement. 15 

 __________________________________________________ 16 

 SPECIAL ANNOUNCEMENT BY THE REGIONAL ADMINISTRATOR 17 

   PATRICIA KURKUL:  Thank you, Mr. 18 

Chair.  Dr. Lubchenco and announced just a short 19 

while ago that Eric Schwaab was appointed as the new 20 

Assistant Administrator for Fisheries.  He will be 21 

beginning February 16th.  So, he's going to start 22 

right away. 23 

   Most of you are probably familiar 24 
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with Eric.  He's from Maryland, with more than 25 1 

years' experience in state and federal natural 2 

resource management.  And I'm looking at her 3 

announcement now.   4 

   He spent the majority of his career 5 

with Maryland Department of Natural Resources, so 6 

he's got state experience.  Started in the law 7 

enforcement field.  Eventually served in the forest 8 

service for Maryland, Forest Wildlife and Heritage 9 

Service.  And then was at one point the Director of 10 

the Maryland Fishery Service.   11 

   He left Maryland to serve as the 12 

Resource Director for the Association of Fish and 13 

Wildlife Agencies until 2007.  And then went back to 14 

Maryland as the Deputy Secretary.   15 

   So, we're all, I know, in the 16 

National Marine Fisheries Service very excited at 17 

this announcement and am sure many of you are 18 

pleased as well.  Thank you.  19 

   COUNCIL CHAIRMAN RICK ROBINS:  Pat, 20 

thanks for that announcement.  Dan? 21 

   DANIEL FURLONG:  Pat failed to 22 

mention that he's a former Mid-Atlantic Council 23 

member.  24 
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   PATRICIA KURKUL:  That's true. 1 

   COUNCIL CHAIRMAN RICK ROBINS:  Very 2 

credentialed, indeed. 3 

   JOHN BOREMAN:  And a member of the 4 

MRIP Executive Steering Committee, too.  5 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 6 

you, John.  Okay.  Well, with that, Jessica is 7 

planning on being with us tomorrow, weather 8 

permitting, and we'll be taking up the risk policy 9 

discussion.  We'll discuss the ABC recommendations 10 

for the rec measures for sea bass, and we'll take up 11 

the rest of our business reports then.   12 

   So, we'll plan on reconvening at 13 

eight o'clock tomorrow morning.  Pete.  14 

   PETER HIMCHAK:  Mr. Chairman, I had a 15 

question.  Is it the Council's intention to approve 16 

the minutes from the December meeting tomorrow?  If 17 

that's the case, we better look at them tonight. 18 

   COUNCIL CHAIRMAN RICK ROBINS:  Pete, 19 

they were just distributed, and so I think we'd 20 

probably be better off doing it at the next meeting, 21 

if that's possible, just to give people an 22 

opportunity to digest them.  23 

   I know we can count on you to go 24 
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through them with a fine-tooth comb, but if we can 1 

do that at the next meeting, that would be great.  2 

Thank you. 3 

   DANIEL FURLONG:  I assume that Dave 4 

Wallace is up in the lobby, so take a break here and 5 

be up there in ten minutes if you're going to go on 6 

this tour. 7 

   8 

WHEREUPON: 9 

   10 

    THE MEETING WAS SUSPENDED AT 3:42 P.M. 11 
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[8:14 a.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: 4 

Let's go ahead and get started. Gene? 5 

   EUGENE KRAY: Thank you, Mr. Chairman. 6 

I have two comments.  One is, I know he's not here, 7 

but thank Dave Wallace for a great evening we had 8 

last night and I'd also like to make a motion to 9 

officially designate those Council members who did 10 

not attend to be officially designated as wimps. 11 

   PAT AUGUSTINE: I'll second that 12 

motion because I'm a wimp. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 14 

you looking at Pat Augustine?  15 

   All right, Gene, point of privilege 16 

granted. All right, our first item this morning is 17 

going to be the hearing on Monkfish Amendment 5. 18 

We've already received several briefings on this 19 

from the New England Council staff.  Phil Haring was 20 

going to be with us to conduct the hearing. 21 

Obviously the weather has precluded him from 22 

attending, so at this point we've asked Jim Anderson 23 

-- Jim Armstrong, rather, if he would make this 24 
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presentation on behalf of the New England Council. 1 

Thank you Jim. 2 

 ______________________________________ 3 

 HEARING ON AMENDMENT 5 TO MONKFISH FMP 4 

   JAMES ARMSTRONG:  Thank you, Mr. 5 

Chairman.  I can't claim to be as acknowledgeable as 6 

Phil Haring about monkfish and it's a complicated 7 

plan.  Monkfish is managed through an effort 8 

management system which is typical of the New 9 

England Council's approach to managing fisheries and 10 

quite different from the way that we do things, so 11 

I'll be speaking a different language and one I'm 12 

not fluent in. 13 

   Briefly, as in terms of an outline, 14 

this is a presentation that Phil sent me, so it's 15 

his construction.  I'll go through quickly what the 16 

purpose of Amendment 5 is, when it should be 17 

implemented relative to where we are right now and 18 

then what some of the alternatives are in terms of 19 

the Magnuson mandates and other things that need to 20 

be taken care of in this FMP.  The primary purpose 21 

of Amendment 5 is to establish ACLs and AMs in 22 

compliance with the reauthorized act in the new 23 

National Standard 1 guidelines so there are 24 
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alternatives in there that deal with that. 1 

Basically, there are a range of alternatives in a 2 

typical sense of several action alternatives.  The 3 

ACL and AM alternatives are the action alternatives 4 

and no action in this case would not be consistent 5 

with the reauthorized act and so it's basically, 6 

this is the way the things are going to happen.  7 

  However, of course at this point, the 8 

Councils still have to approve the final DEIS and 9 

alternatives so comment on them is welcome.  Another 10 

purpose of the amendment is to specify the TAC day-11 

at-sea trip limit; trip limits for the next three 12 

fishing years, 2011 through 2013.  And in terms of 13 

when public comment is going to expire, the public 14 

comment period that we're in right now will end 5 15 

p.m. March 5th.  That's a Friday.  There will be 16 

three more public hearings.  One in Riverhead, New 17 

York, February 24th, On February 25th in Lakewood, 18 

New Jersey and March 5th in Rockport, Maine.  A lot 19 

of what I'm saying is available in the public 20 

hearing document.  I think we have copies of this 21 

available on the back table if they haven't been 22 

distributed to you.  That's where you can find them. 23 

If you do have any real pointed questions about 24 
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this, you might want to talk to Phil Haring.  He's 1 

going to be available at the subsequent public 2 

hearings. 3 

   Reference points and optimal yield; 4 

there are control rules that are under consideration 5 

for MSY, overfishing limit and acceptable biological 6 

catch.  Essentially MSY will be defined as the 7 

Fthreshold which is Fmax from yield per recruit 8 

analysis, the product of Fmax and the biomass 9 

target.  The biomass target was specified by the SSC 10 

and is essentially the average of biomass from 1980 11 

to 2006 which appeared to be a sustainable period in 12 

the most recent model which was done as part of the 13 

Data Poor Working Group in 2007.  Incidentally, 14 

there's a subsequent stock assessment that will be 15 

done in June of this year.  That's got implications 16 

in terms of the values that correspond to the TACs, 17 

days-at-sea, etcetera.   18 

   The overfishing limit is defined as 19 

Fthreshold or Fmax times the current biomass, 20 

current estimate of biomass and Bcurrent, under the 21 

most recent assessment, is actually the biomass in 22 

2006. So it's not the -- you know, the actual 23 

current biomass and that will be updated with the 24 
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new assessment.  Allowable biological catch or 1 

acceptable biological catch as defined by the SSC is 2 

the product of the average exploitation rate and the 3 

most recent estimate of exploitable biomass.  So 4 

while the overfishing limit is defined as an 5 

Fthreshold times Bcurrent, ABC is defined more like 6 

an Ftarget times Bcurrent.  Optimal yield is 7 

equivalent to the annual catch target which is 8 

reduced by management uncertainty and that's 9 

understood to therefore take into account the 10 

economic and ecological factors that reduce OY from 11 

MSY.   12 

   In the amendment ACL is defined as 13 

equal to ABC and there's not a top down method for 14 

reducing from ABC to ACT to factor in management 15 

uncertainty, rather there's a bottom-up approach 16 

that's used.  There are reactive -- there's a 17 

reactive and a proactive accountability measure.  18 

The reactive accountability measure, as you might 19 

expect, is a payback for overages because of the 20 

days-at-sea.  This isn't a quota-managed fishery so 21 

you don't really have your catch known until some 22 

time has passed so the actual accountability measure 23 

wouldn't be triggered until a year after the end of 24 
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the current fishing year.  So it's two years -- or 1 

it's the second year following the overage rather 2 

than the subsequent year.  3 

   The proactive AM, which is supposed 4 

to avoid the need for a reactive accountability 5 

measure, is to set the annual catch target at a 6 

level that will prevent the ACL from being reached 7 

or from being exceeded.  And, so those were 8 

basically defined as taking the current TAC and then 9 

increasing that using the information in the updated 10 

assessment by a couple of different percentages.  11 

And then once you have the TAC, it's possible 12 

knowing how many permits are out there and 13 

specifying trip limits and you can calculate the 14 

numbers of days-at-sea that should result in the TAC 15 

being caught.   16 

   The alternatives for the northern 17 

fishery management area, or northern management area 18 

here which is the Gulf of Maine to the north part of 19 

Georges Bank, is given here and in the public 20 

information document.  Type A and C permits would be 21 

allowed a 1,250 lb. trip limit.  B and D permits, 22 

the range is 470 to 950 and days-at-sea range from 23 

31 to 51 under the various permits.  And the -- the 24 
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where the trip limit goes up, the days-at-sea tends 1 

to have a corresponding downward adjustment.  And in 2 

the southern management area, which is where folks 3 

from our region, that's Southern Georges Bank down 4 

to the North Carolina/South Carolina border; so 5 

where our folks fish, the trip limits are a bit 6 

lower: 550 to 700 lbs. under an A or C permit.  A 7 

range of 450 to 600 under B and D permits with a 8 

range of days-at-sea, 15 to 28.   9 

   Now let's see where we go from here. 10 

Just to take these numbers into account, you go back 11 

a slide and discuss the ACTs which are essential the 12 

same as the TACs.  It's just that the letters are 13 

rearranged.  There are -- the options in each area 14 

are percentage adjustments relative to the current 15 

specified TAC.  The current TAC is 5,000 metric tons 16 

in the northern area; 5,100 metric tons in the 17 

southern area, so slightly more in the southern 18 

area.  The northern area tends to be a trawl fishery 19 

and the southern area is a gillnet fishery.  And 20 

then when you see the trip limits and days-at-sea, 21 

you can see that the trip limits and days-at-sea are 22 

generally higher in the north and lower in the south 23 

relative to each other.  They're either status quo 24 
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or slightly higher than the current trip limits and 1 

days-at-sea.  The reason that I'm speculating here 2 

to some extent for the lower trip limits and days-3 

at-sea in the southern area are because of the lower 4 

number -- oh I'm sorry, the greater number of 5 

vessels involved in the fishery, and also the fact 6 

that a trip may -- because it's a gillnet fishery, 7 

you could have several days on a particular trip 8 

versus a trawl trip which may be a day trip.  9 

   Other changes to the program include 10 

an adjustment to the trip limit overage.  Currently, 11 

if a vessel such as a gillnet vessel goes out and 12 

gets a certain amount of tails out of the gillnets, 13 

you know processes them to some extent and the total 14 

weight of tails is greater than the daily trip 15 

limit, then that vessel actually has to either 16 

discard the tails or stay out at sea until another 17 

day can be added.  There are alternatives in the 18 

amendment now to allow for a vessel to call-in, 19 

announce that it's going to be landing monkfish in 20 

excess of the daily trip limit for the actual amount 21 

of time it's been out and it will be charged time 22 

based on the amount of the overage.  There's a range 23 

of 30, 48 or 24 hours and one minute that are under 24 
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consideration for that extra time charged.  And that 1 

would be added to, not necessarily just one day out, 2 

it could be a three day trip and there's four days 3 

worth of tails on the vessel and this is what you 4 

would add onto the end. 5 

   Other provisions, there are -- the C 6 

and D vessels can choose whether to use a groundfish 7 

day-at-sea in conjunction with a monkfish day-at-8 

sea.  This is kind of interesting stuff.  There's -- 9 

currently if you have a groundfish permit and a 10 

monkfish C or D permit and you want to land 11 

monkfish, then you use a monkfish day-at-sea as a 12 

monkfish permit and a groundfish A category day-at-13 

sea.  14 

   And under some of the alternatives 15 

that are under consideration, you could choose 16 

whether to burn a groundfish or monkfish day-at-sea 17 

depending on how many monkfish days-at-sea you have 18 

relative to groundfish days-at-sea.  And I'm not -- 19 

that's about all I know about that.  It's pretty 20 

complicated.  Effort management can get a little 21 

squirrely.   22 

   I'm going to speculate that there was 23 

a groundfish plan before there was a monkfish plan. 24 
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 So, when the monkfish permits were added, then the 1 

idea was to still burn -- you know, days at sea when 2 

you were landing monkfish on the groundfish permit. 3 

 But again, I'm speculating.  It makes sense to me 4 

when I think of it that way, but you might want to 5 

check with the expert Phil Haring to find out 6 

exactly how that works. 7 

   There's another issue, and this has 8 

gotten some people a little concerned.  It has to do 9 

with the establishment of groundfish sectors in the 10 

New England area, and the worry from southern area 11 

monkfish fishermen that when they use up their 12 

sector allocation, that they're then going to leave 13 

the northern area and come down to the southern area 14 

to fish exempted in an exempted fishery and possibly 15 

take monkfish that would then be subtracted from the 16 

TAC in the southern area. 17 

   I was talking to Phil yesterday and 18 

he's got Allison McHale from the regional office 19 

looking in on it.  They don't have a real firm 20 

answer right now.  But they're thinking that it's 21 

likely that that sort of activity will not be 22 

allowed because of the ACE's that are in place for 23 

the sector fisheries.  And that once the fishery in 24 
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a given sector has caught -- once the catch for a 1 

given sector has been caught, the let's say 2 

yellowtail flounder, the least abundant fish that a 3 

sector can catch, once those are caught, then the 4 

fishery is closed.  And so, thinking that the sector 5 

vessels then cannot continue to fish because the 6 

risk of catching and having to discard fish that 7 

have closed the fishery exists.  But that's not -- 8 

we don't have a solid answer on that right now. 9 

   And then some stuff that's pretty non 10 

controversial.  There are carryover options for the 11 

research set-aside days at sea.  So, vessels that 12 

are participating in the research set-aside program 13 

and have not caught in a given fishing year all of 14 

the monkfish that have been set aside for whatever 15 

project is being done under the status quo 16 

conditions, they cannot continue to land monkfish 17 

against that program.  Once the fishing year ends, 18 

that stops.  19 

   So, there are some alternatives in 20 

the amendment that would allow for rollover of that. 21 

 There are a couple of options.  When I was talking 22 

to Phil, he said that right now the RSA Program is 23 

probably going to beat Amendment 5.  There's some 24 
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actions being taken within NMFS through the RSA 1 

Program.  Those actions will hit the street before 2 

Amendment 5 does and they're going to in a sort of 3 

blanket approach take care of this problem in that 4 

and so this will become a moot issue.   5 

   And what would happen, there are a 6 

couple of alternatives in Amendment 5.  One for a 7 

three-month rollover allowance, and another that 8 

allows for the rollover to be -- the catch to occur 9 

anytime in the subsequent year, and the Service's 10 

RSA Amendment, I guess, is looking at the second of 11 

those options which would allow it to be caught 12 

anytime during the subsequent year. 13 

   And that's about it.  Public hearings 14 

will end in February -- well, that's not true.  The 15 

last public hearing is in Maine, March 5th.  16 

Following public hearings, New England Council staff 17 

will compile the comments and the Advisor Panel and 18 

Oversight Committee will review the public hearing 19 

comments in March and the councils will approve 20 

final measures on the amendment at their respective 21 

April meetings. 22 

   Final approval for the document by -- 23 

I'm sorry -- submission of the document to the 24 
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Service is expected in June of this year with target 1 

implementation date of May 1st of next year.  That's 2 

it.  3 

   COUNCIL CHAIRMAN RICK ROBINS:  Jim, 4 

thank you very much for covering that.  This is a 5 

public hearing.  This is one of several hearings 6 

that will take place on this amendment.  Are there 7 

any comments from the public?  Greg? 8 

   GREG DIDOMENICO:  Greg DiDomenico.  9 

Speaking just briefly for the Monkfish Defense Fund, 10 

we have about -- the Monkfish Defense Fund was made 11 

up of fishermen from throughout the Mid-Atlantic.  12 

And they're currently looking over the options of 13 

the amendment, talking to our member and deciding 14 

how to proceed on all the elements of the amendment. 15 

 And they'll be making written comments, of course. 16 

 And they'll be making public comments in New Jersey 17 

and I think in Riverhead.  And I'm not going to go 18 

into the details because they're still discussing 19 

how to proceed.  But they will be making extensive 20 

comments.  So, I just want to say that.  Thank you.  21 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 22 

you, Greg.  Are there any additional comments on the 23 

proposed amendment?  24 



  
 

 

 
 
 

 17

   PAT AUGUSTINE:  Nope.  1 

   COUNCIL CHAIRMAN RICK ROBINS:  All 2 

right.  Any comments from the members of the Council 3 

on the issue?  4 

 (No response audible.) 5 

   COUNCIL CHAIRMAN RICK ROBINS:  All 6 

right.  Seeing none, the public hearing is closed.  7 

And Jim, I appreciate you filling in in a pinch for 8 

Phil.  Obviously, the weather situation has had an 9 

impact on our agenda and some of our presentations. 10 

   Our next order of business is going 11 

to be the discussion of the ACL/AM Omnibus 12 

Amendment, and specifically the risk policy 13 

component of that.  Jessica had done a tremendous 14 

amount of work to prepare a presentation and prepare 15 

for this issue.  She's been working very closely 16 

with the Scientific Uncertainty the SUN subcommittee 17 

of the SSC.  The SSC has some input into the 18 

development of the draft options at this point.  And 19 

unfortunately, the weather has precluded Jessica 20 

from being with us this morning.  But we're asked 21 

Rich to help step in and give the presentation.  And 22 

John Boreman and Lee and myself will try to fill in. 23 

 We'll have to ask for a little bit of forbearance 24 
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as we do this, because again, Jessica is not with us 1 

and we're not able to establish a land line, phone 2 

line, for her to participate with us.  And the cell 3 

phone service in this room is unable to support a 4 

phone call.   5 

   So, we're going to go through this in 6 

just a minute.  If you'll bear with us for just a 7 

minute, Rich is going to get the presentation feed 8 

up. 9 

   EUGENE KRAY:  Just a logistical 10 

question.  Some of us have heard stories that the 11 

State of Delaware is closed.  Only for emergency 12 

vehicles.  Has anybody thought about staying another 13 

day here.  I wonder how creative that might be.  14 

   COUNCIL CHAIRMAN RICK ROBINS:  Gene, 15 

I think some folks have already indicated they do 16 

plan to stay another day given the fact that some of 17 

the airports are closed.  And so, obviously, if 18 

folks have to extend their rooms by a day -- you 19 

know, want to go ahead and do that, we can take a 20 

break perhaps after this presentation if you folks 21 

want to make specific arrangements.  22 

   EUGENE KRAY:  Thank you.  23 

   COUNCIL CHAIRMAN RICK ROBINS:  Well, 24 
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maybe a lot of us will be staying the night.  Okay. 1 

 thanks for the update.  Rich?  All right.  Thank 2 

you very much.  3 

 ______________________________________ 4 

 DISCUSSION OF ACL/AM OMNIBUS AMENDMENT 5 

   RICHARD SEAGRAVES:  Okay.  I will be 6 

pinch-hitting for Jessica this morning.  She 7 

couldn't make it.  It's been my experience that 8 

pinch-hitters a lot of times come in and either 9 

strike out or hit a home run.  So, hope for the 10 

former -- I just saw a powerpoint about two minutes 11 

ago.  It will more than likely be the last.  So, 12 

I'll do my best here.  I had discussed this with 13 

Jessica.  I hadn't seen the powerpoint.  There are a 14 

lot of options I'll do my best to explain to 15 

understand the concept.  I haven't really been privy 16 

to all the iterations of the options.  So, I'm not 17 

sure, what tab are we behind?  Tab 10.   18 

   Basically, the exercise here is for 19 

development of the Omnibus Amendment is to develop a 20 

risk policy that would guide or basically define the 21 

level of risk of overfishing that the Council would 22 

choose to take for various species.  And there are a 23 

number of elements that go into determining what 24 
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that array of risk probabilities would be.  And one 1 

of them has to do with the level of certainty of the 2 

assessment, the voracity of the assessment, how much 3 

uncertainty is captured in the assessment itself.   4 

   Other factors include the life 5 

history of the animal and what the consequences of 6 

overfishing are.  And so, one of the elements that 7 

the FMAT has melted into this is whether or not a 8 

stock -- it's like looking at its life history, 9 

whether it's typical or atypical, and also whether 10 

or not there's been a history of overfishing.  So, 11 

it gives you some insight into the likelihood that 12 

in the future, if it was overfished, how long it 13 

took to rebuild and those sort of things. 14 

   So, the general concept here is under 15 

the new ACL/AM requirements, is to develop a policy 16 

that would guide the -- inform the SSC when they're 17 

developing their ABC recommendations and, therefore, 18 

define, given those various factors I've just talked 19 

about, a level of risk that the Council would be 20 

willing to tolerate. 21 

   Okay.  Here we go.  What did you say, 22 

Tab 10?  Okay.  The SUN Committee has revisions to 23 

its ABC Control Rule Framework.  I believe that's 24 
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behind Tab 10.  This will be discussed next Tuesday 1 

at an SSC meeting.  And I think the Council has seen 2 

various iterations of that, it's been discussed over 3 

the last couple of months.   4 

   There's an FMAT meeting tomorrow via 5 

conference call.  It was supposed to have been 6 

Monday, but that snowed out.  And they will be 7 

discussing the draft risk policy and other things.  8 

I'm not exactly sure or involved directly with it.  9 

But the idea is to continue with the preparation of 10 

a public hearing draft for April, and the amendment 11 

will be an environmental assessment. 12 

   Okay.  So, I talked a little bit 13 

already about the risk policy, and this is the part 14 

kind of linked with the ABC control rules that the 15 

SSC is developing, and risk options basically 16 

express the tolerance of risk of overfishing. 17 

   Now, the overfishing limit, the OFL, 18 

distribution and the probability of overfishing 19 

combined to determine what the ABC would be for the 20 

upper three assessment levels of the ABC Control 21 

Rule Framework that the SSC has been developing.  22 

And her note here is that ABC should not be viewed 23 

purely as loss from OFL.  It's a buffer.  So, if you 24 
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have perfect knowledge, basically, the law says that 1 

you can't exceed -- or the guidelines at least based 2 

on the judge's ruling in the summer flounder case, 3 

which apparently still continues today -- you cannot 4 

exceed a 50 percent probability of overfishing.  So, 5 

that's sort of the maximum. 6 

   So, if you have perfect knowledge in 7 

the assessment and you've got a stock that's fairly 8 

resilient to fishing, that would kind of set the 9 

very upper bound.  But in most cases, because there 10 

is imperfect knowledge about the stock, the 11 

assessment has the key element perhaps that are 12 

missing not defining all the sources of uncertainty 13 

in the assessment.  There's generally aging or there 14 

is biases built in.  There's uncertainty.  Nothing 15 

is ever -- you know, black and white.  So, the 16 

greater the uncertainty, then the more of a buffer 17 

you need to build in to ensure that you don't exceed 18 

the OFL. 19 

   So, this is a graphical 20 

interpretation and I'm trying to give just the 21 

concepts here.  So, what you have is the probability 22 

-- this is what's called a PDF on the left side, 23 

it's a probability of overfishing.  And so, if it's 24 
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a yield on the bottom -- so that for this particular 1 

case, the 50th percentile or 50 percent probability 2 

of overfishing would be about at a hundred million 3 

pounds.  That would define the OFL if you went to 4 

the maximum.   5 

   If you were to say we don't want to 6 

have a probability of overfishing greater than 25 7 

percent, you would go to the -- you would move to 8 

the left side of the OFL -- oops -- you would move 9 

to the left in the PDF probability density function. 10 

 And look for the area that represents 25 percent.  11 

Oops.  Any question?  (Laughing.) 12 

   Actually, Jason and I went through 13 

the talk that right before I'm giving it here.  If I 14 

can remember where I was.  I guess I won't be using 15 

the pointer.   16 

   UNIDENTIFIED SPEAKER:  Mr. Seagraves.17 

    18 

   RICHARD SEAGRAVES:  Yes.  19 

   UNIDENTIFIED SPEAKER:  Mr. Boreman 20 

has been trying to raise his hand here.  21 

   RICHARD SEAGRAVES:   Oh, I'm sorry.  22 

Go ahead, John. 23 

   JOHN BOREMAN:  Yeah.  Just to 24 
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clarify.  It's not a question of having perfect 1 

knowledge that puts your probability of overfishing 2 

at 50 percent.  It's perfect knowledge that there's 3 

absolutely zero uncertainty in your data, so you'd 4 

have confidence that your overfishing will not 5 

exceed the 50 percent probability. 6 

   You could have perfect knowledge, but 7 

the perfect knowledge, in other words, you have all 8 

the coefficients of variations for all the different 9 

factors, like doing a stock assessment, but that may 10 

still -- you just have perfect knowledge of the 11 

level of uncertainty in that stock assessment and 12 

you still would need a buffer somewhere lower than 13 

your probability of 50% overfishing.  Just to 14 

clarify that's what you mean to say, I realize that, 15 

but it didn't come across that way.  Thanks.   16 

   RICHARD SEAGRAVES:  Okay.  So, given 17 

this PDF, and the shape of this probability density 18 

function, again, has to do with the amount of 19 

variability that's inherent in the assessment 20 

itself.  And as the uncertainty increases, the shape 21 

of this PDF changes.  It will flatten out and widen 22 

out so that as uncertainty increases, the same level 23 

that you're willing to accept, say 25 percent, will 24 
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result in a lower yield.  That's one of the first 1 

concepts. 2 

   And then again, this would be -- that 3 

was a CV of ten percent.  UFL is a hundred million. 4 

 In other words, that's the 50th percentile.  And in 5 

the case where you have a coefficient of variation 6 

of 35 percent with the same 50th percentile, the 7 

ABC, if you're willing to accept the 25 percent 8 

probability of overfishing, it goes down.   9 

   So, she's outlined a number of types 10 

of options.  One is to go with a constant 11 

probability of overfishing.  Another would be to 12 

incorporate aspects of stock status.  The next level 13 

would be to incorporate both stock status and 14 

assessment level having to do with the relative 15 

certainty or uncertainty of the assessment.  The 16 

next level of complication or detail would be to 17 

consider stock status, stock history, and life 18 

history.  And then she's got some stuff with special 19 

cases where the stock that's overfished is under 20 

rebuilding and there's no OFL defined because of the 21 

lack of information. 22 

   And these probabilities can then be  23 

-- where it really gets kind of complicated is, they 24 
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can be expressed continuous or categorical options. 1 

   So, Alternative A, would simply be to 2 

have a -- assume or accept a constant probability of 3 

risk of overfishing of 25 percent under all 4 

circumstances.  And this would be irrespective of 5 

stock condition, rebuilding status, life history, 6 

etc. 7 

   UNIDENTIFIED SPEAKER:  It could be 8 

any percent of that?  9 

   RICHARD SEAGRAVES:  I think that's 10 

what's in the document, 25 now.  That would be 11 

something that could be added.  Again, I'm not that 12 

familiar with the document.  John? 13 

   JOHN BOREMAN:  The 25 percent is what 14 

other Council SSC's are using as a default.  Like 15 

the New England Council is using 25 percent as a 16 

default value.  And there are some biological basis 17 

for that based on experience in stock history.  18 

  19 

   RICHARD SEAGRAVES:  Nancy? 20 

   NANCY THOMPSON:  You're talking about 21 

a maximum, I mean, of 25 percent, right?  It could 22 

be less, right.  So, that would be the maximum.  I 23 

mean, I know that's what the northern Pacific does 24 
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as well.   1 

   COUNCIL CHAIRMAN RICK ROBINS:  Nancy, 2 

the way it is set up, in terms of the alternative in 3 

the document, it's a fixed probability, so it's just 4 

one of many options that are in this draft. 5 

   NANCY THOMPSON:  No.  I understand 6 

that.  I was just asking what the 25 percent meant 7 

in terms of being fixed above and below.  8 

   RICHARD SEAGRAVES:  Okay.  The next 9 

approach is to look at stock status only.  And under 10 

Alternative B, there are two categories.  If the 11 

ratio of current biomass is to BMSY is greater than 12 

1, then you would use a constant risk of probability 13 

of 40 percent.  And if the stock was less than BMSY, 14 

it would be 20 percent.  So, it's broken into, 15 

again, two categories. 16 

   Alternative C, there would be four 17 

categories.  Starting, if you go to the right side 18 

here, if the stock is in exceptionally good shape 19 

and the ratio of current biomass, the BMSY is 2 or 20 

greater, it would be 40 percent.  I guess apparently 21 

this should read 1.99 and I don't know what 22 

happened.  There would have been a gap there.  So, 23 

if we move -- so below 2 but between 1 and 2, it 24 
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would 30 percent.  Between one-half BMSY and a ratio 1 

of B to BMSY of 1, it would be 20 percent.  And less 2 

than -- most of them are defined -- the overfished 3 

status is defined a ratio of less than or equal to 4 

.5, it would be 10 percent. 5 

   Alternative D, again would have the 6 

same categories with higher risk of overfishing that 7 

would be acceptable to the Council.  So, it's the 8 

same drill only start with 50 and then categorically 9 

go down.  So, as the stock biomass and stock status 10 

changes as it goes down, the level of risk that the 11 

Council is willing to accept declines but in a 12 

categorical fashion. 13 

   Alternative E is the same idea, but  14 

-- and this is what most of the -- some of the 15 

control rules that we already have with the Atlantic 16 

mackerel control rule is shaped like this.  And this 17 

simply says that if the ratio of B current biomass 18 

to the level that defines BMSY is 1 or greater, it's 19 

a 50 percent probability.  And then as the stock 20 

biomass declines, the probability of risk declines 21 

linearly with an intercept at zero. 22 

   So, in the previous example, as you 23 

move from 2 to 1.5, you jump down in the step line 24 
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fashion.  And the risk alternative is this linear 1 

progression.  So basically, this kind of 2 

interpolates between the categories in a smooth 3 

fashion.  4 

   Alternative F, the same idea, but the 5 

inflection point is with a maximum risk acceptable 6 

50 percent, but the inflection point is moved to the 7 

right, to 1.5.  So, the stock is obviously at a high 8 

level.  As you move to the right, anywhere above 9 

there, you would just accept 50 percent.  But this 10 

is more conservative that as the stock declines 11 

below one-half at 1.5 B to BMSY, it ramps linearly 12 

to zero.  So, this is a more conservative rule. 13 

   Alternative G, stock replenishment 14 

thresholds with inflection at B to BMSY for 1, but 15 

with an intercept, the X intercept, instead of being 16 

over here at zero, it's at .1.  Again, that would be 17 

more conservative.  For all things being equal, it 18 

results in a lower probability that you could accept 19 

for a given biomass.  20 

   JOHN BOREMAN:  What that intercept 21 

means is that there's a certain level of stock 22 

biomass below which you just wouldn't have any 23 

fishing at all.   24 
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   RICHARD SEAGRAVES:  Right. 1 

   JOHN BOREMAN:  F would equal zero. 2 

   RICHARD SEAGRAVES:  So, it moves the 3 

curve -- it moves the line to the right.  So, we had 4 

an inflection point under Alternative G at 1, so the 5 

thing starts to ramp down linearly when the stock is 6 

at a ratio of current biomass BMSY at 1, and the 7 

intercept at .1. 8 

   Alternative H is the same intercept 9 

but you move the inflection point over to the right 10 

at 1.5.  Again, this is more conservative because 11 

you begin to lower your level of risk of overfishing 12 

at larger stock sizes. 13 

   Okay.  The next set of alternatives 14 

consider the assessment level only.   15 

   And Alternative I, there are four 16 

assessment levels that are being proposed by the SSC 17 

in the ABC Control Rule Policy.  And this would have 18 

a fixed level of risk that you would except for a 19 

given level of assessment.  So, the ideal 20 

assessments were -- we have, again as John points 21 

out, not perfect knowledge, but a high degree of 22 

certainty, and a great amount of the variability or 23 

the various factors that are playing into the model 24 
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and the assessment of the stock are accounted for in 1 

the model.   2 

   She didn't include slides but I think 3 

it was talked about.  John did discuss yesterday.  4 

But generally this is best case scenario for the 5 

assessment, worst case scenario.  And so, if you 6 

were in the best case, the highest you would accept 7 

would be 40 percent.  And then as the level of 8 

certainty in the assessment, the quality assessment 9 

declines, the risk of overfishing that you would be 10 

willing to accept declines.  And it's in a step-wise 11 

fashion, the highest being 40 percent in the best 12 

case.  The legal limit is again 50 percent, but 13 

under this alternative, the highest you would go 14 

would be 40 or you categorically it would just be 40 15 

percent.  And then as you move down in the tiers, 16 

the risk of -- that you were willing to accept 17 

declines categorically. 18 

   This is the same idea, but using the 19 

same basic model but for the best case scenario 20 

ideal assessment, you would actually go all the way 21 

up to the 50th percentile, and then you would go 22 

down categorically from 50 percent to 30, to 15, to 23 

5 percent.   24 
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 So, if you can remember back to that 1 

probability distribution function where we were at 2 

the 50th percentile, you're basically moving to the 3 

left and then the yield goes down.  John? 4 

   JOHN BOREMAN:  One thing to keep in 5 

mind, these numbers, 5, 15, 30, they're just numbers 6 

we're putting up there to give an example of what it 7 

would look like.  The important aspect about these 8 

options is the option itself.  For example, this 9 

option has an unequal step.  It starts at the 50 10 

percent level and goes down to some low level with a 11 

highly uncertain stock.   12 

   The previous option, they were equal 13 

steps down from a highly certain assessment to a 14 

highly uncertain assessment.  So, look at the 15 

general categories and don't get hung up too much on 16 

the numbers themselves.  It's just the general 17 

pattern of the options that we're talking about.  18 

   RICHARD SEAGRAVES:  Yeah.  That's a 19 

good point, John.  And I think another major point 20 

that has to be made is, you have to start somewhere 21 

with this stuff.  So, these are the various 22 

approaches.  As John said, you have equal steps, 23 

unequal, you have linear categorical decline, linear 24 



  
 

 

 
 
 

 33

decline.  You have to put some numbers to it.  But I 1 

think it's important to note that this will be an 2 

iterative process and hopefully be frameworkable.  I 3 

think that's the intent.  So, that as we move 4 

forward and we gain more information and also 5 

benefit from our management strategy evaluation 6 

study that the SSC is overseeing, that these numbers 7 

will likely change as their knowledge improves with 8 

how these systems operate. 9 

   Okay.  The next level is stock 10 

status.  The next consideration is for looking at 11 

both stock status and the assessment level.  So, now 12 

instead of having just a row, one row, we now have 13 

several rows.  Stock status is in this dimension and 14 

then the assessment quality in this dimension.  15 

   So, the best case would be -- this is 16 

Alternative K.  Again, it's a four-by-four 17 

categorical with a range from 14 to 50 percent is 18 

your risk of overfishing.  So, in the lower -- in 19 

this four-by-four matrix, again this being stock 20 

status in highest level of certainty in the 21 

assessment declining certainty, the worst case would 22 

be 14 percent if you've got a stock that's the ratio 23 

B to BMSY is less than one-half and it's a highly 24 
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assessment, you would go to that probability density 1 

function and go over to the 14 percentile.  So, that 2 

basically means lowering the risk of overfishing by 3 

lowering the yield.   4 

   As we move both to the right and up, 5 

you'll see the numbers increase so that your maximum 6 

would be for the first stock has got a current 7 

biomass of twice the BMSY level of more and it's an 8 

ideal assessment, you would accept the 50 percent 9 

risk so you'd get a higher yield for a given PDF.  10 

Lee? 11 

   LEE ANDERSON:  I wanted to point out 12 

that the way you're describing it is theoretically 13 

accurate.  The point is, when you get down to highly 14 

uncertain status, you're not going to have a 15 

probability distribution.  So, the concept is there 16 

where you're going to look for a 14 and you'll try 17 

your best, but you're not going to be able to go for 18 

that probability distribution to find it.  I still 19 

think it's good to set it out this way, but ideally, 20 

that's what you're looking for.  21 

   RICHARD SEAGRAVES:  That's a good 22 

point, Lee.  As you'll see in some of the other as 23 

we move forward, you note by definition generally 24 
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it's an ad hoc thing.  You don't have a probability 1 

density function for those tiers.  So, you can 2 

either do some sort of simulation or you can by 3 

analogy look at other species and say, well, if 4 

something with similar life history and longevity 5 

and that sort of thing, where there is a known or an 6 

estimate of the probability of density function you 7 

might borrow one.  But in general, you probably 8 

won't have much.  So, there are other options in 9 

here that do conflict with this and that they're ad 10 

hoc.  11 

   So, this one again incorporates stock 12 

status and assessment certainty/uncertainty.  And 13 

she's included an example under Alternative K for 14 

black sea bass.  So, we're assuming that it's a 15 

level 3 assessment, that the B to BMSY ratio is 16 

slightly greater than 1 - 1.03, and so if we go back 17 

to the previous table, it's a level 3 and it falls 18 

into this category in terms of ratio B to BMSY.   19 

   So, using this methodology, you would 20 

accept the 32 percent probability of overfishing.  21 

That's where that 32 comes from.  So, then the 22 

question is, okay, given this -- if this is what the 23 

Council accepted as its risk policy for guiding the 24 
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decision, the question is what would the ABC be? 1 

   Well, it depends on the probability 2 

density function of the OFL, the shape of that, 3 

which is related to the variability in the 4 

assessment and so forth.   5 

   So, in the upper panel, this assumes 6 

that the OFL distribution has a CV of 75 percent, 7 

the top panel.  And in the lower panel, we assume 8 

that the black sea bass OFL CV is about 120 percent. 9 

 And so, under this example, the OFL in the 50th 10 

percentile, again, it's the same, as indicated by 11 

the black line.  And the ABC using the risk policy 12 

given this OFL distribution of 32 percent with the 13 

lower level of variability would give you an ABC -- 14 

it looks like about 5 and a half -- greater than 5 15 

and a half million pounds. 16 

   Now, a more realistic scenario.  I 17 

think this is the one that's more realistic with a 18 

higher coefficient of variation, you can see that 19 

the PDF is much wider.  And so, if you go over to 20 

the 32nd percentile of the OFL, you would have about 21 

4 and a half million pounds.  So, the idea here is 22 

that as the variability increases, the area of the 23 

curve flattens out so you maintain the same risk of 24 
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overfishing you get a lower yield.  That directly is 1 

a function of the variability.   2 

   HOWARD KING:  Sorry.  Does the 3 

difference between 32 and 40 actually make that much 4 

difference on the graph or are those lines just 5 

drawn for example?  6 

   RICHARD SEAGRAVES:  I think that's 7 

the --  8 

   HOWARD KING:  You think that's --  9 

   RICHARD SEAGRAVES:  I think that's 10 

why it's in there.  11 

   COUNCIL CHAIRMAN RICK ROBINS:  Rich, 12 

if I can just follow up a little bit and jump in.  13 

Jessica has prepared these options to try to relate 14 

the conceptual ideas that we have in here for risk 15 

policies to species that we are currently managing 16 

and using actual ABC examples so that we can begin 17 

to make that connection between the concepts that 18 

are presented here and the actual application in a 19 

draft sense of how that might be applied to an ABC 20 

recommendation as an expression of this Council's 21 

tolerance for risk. 22 

   So, in this case, as Rich pointed 23 

out, there are two different CV's.  And the CV of 24 
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120 percent is more reflective of the SUN 1 

subcommittee's work.  They've been discussing which 2 

CV's might be appropriate for the individual tiers. 3 

 And this would be a Tier 3 stock based on the 4 

assessment quality.  And 120 percent was the number 5 

that they have included in some of their draft 6 

documents for a Tier 3 stock. 7 

   So, this is probably the most 8 

realistic example based on their input thus far.  9 

And coincidentally, the ABC recommendation in here 10 

is roughly 4 and a half million pounds which is 11 

where we currently are in our management of the 12 

species.  So, you know, I find this to be really, I 13 

think, a helpful example that connects the concepts 14 

with our current application in the fishery. 15 

   But another point about these PDF's, 16 

the way these are being constructed, so this is a 17 

Tier 3 stock, we wouldn't expect the assessment to 18 

generate a PDF that could be used to categorize the 19 

uncertainty, so the SUN subcommittee has put this 20 

together and so there's a spreadsheet that would 21 

basically have as inputs the mean estimate of OFL 22 

and then a CV.  And after the CV's input, this is 23 

casting along normal distribution and that's how 24 
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that's being created. 1 

   So, the CV is not simply an output 2 

from the assessment here, but this is where the 3 

probability density function would be created in the 4 

absence of a PDF being included in the assessment.  5 

And this is one of the approaches that's being 6 

recommended by the SUN subcommittee at this point. 7 

   But I think this is a helpful example 8 

of trying to show an illustration of how this might 9 

apply.  Lee has had a number of helpful suggestions 10 

about other ways we might present this data, and 11 

hopefully we can incorporate that as we continue to 12 

go through the document development process so that 13 

this can be more easily understood.  And I think Lee 14 

will be able to get at the relationship between the 15 

CV's and the buffer and the probabilities of 16 

overfishing through some other presentations as 17 

well.  Thanks, Rich. 18 

   LEE ANDERSON:  This is a very 19 

interesting thing.  And what you have to remember 20 

is, when you're making the CV a policy variable, you 21 

have to be very careful and that should be set 22 

independent, because if you want to get an ABC at a 23 

certain level, you can go backwards and just say 24 
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well let me pick the CV that I want.  And so, when 1 

we get into this uncertainty area, you have to be 2 

very careful in what you're doing and not just pick 3 

those numbers at random, because you get a number 4 

and if you put a sheet on the table like this and 5 

say, look, we got a probability distribution, it's 6 

there.  But it only means what it means and has to 7 

be interpreted correctly.  And that's one thing I 8 

think the Council is going to have to really learn 9 

to understand what these probability distributions 10 

mean, when they can be taken for this is the truth, 11 

and when we have to say we're in areas of 12 

uncertainty so let's -- we're trying to be 13 

consistent and go with it.  But I'm just putting out 14 

that little bit of warning how to interpret the 15 

data. 16 

   RICHARD SEAGRAVES:  Okay, so, that's 17 

our example.  And again, the take-home message is 18 

that given for that assumed level of risk that 19 

you've accepted, as the variability increases the 20 

buffer increases and this gives you a sense of how 21 

that process would work. 22 

   COUNCIL CHAIRMAN RICK ROBINS:  Rich, 23 

excuse me.  Jim has a question.  24 
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   RICHARD SEAGRAVES:  Jim. 1 

   JAMES WEINBERG:  Thanks.  I was just 2 

looking at the slide and then when Rick explained it 3 

it made it a little clearer to me, because I didn't 4 

understand why the shape of the curve was changing. 5 

 And you mentioned the normal distribution is the 6 

assumption there.  So, I assumed the SSC -- there's 7 

a theoretical basis for choosing that.   8 

   But I wondered if that will always be 9 

the case.  10 

   RICHARD SEAGRAVES:  John?  11 

   JOHN BOREMAN:  Yes.  There is 12 

published literature that supports the choice of 13 

that probability distribution function for CV.  14 

Also, there's precedence in other Councils and I 15 

believe in the literature too for the choice of the 16 

75 percent or 120 percent, depending on the level of 17 

uncertainty when you have no actual distribution 18 

function for the overfishing level.  19 

   RICHARD SEAGRAVES:  Now, we're 20 

Alternative L, a four-by-four categorical with a 21 

range from 4 to 40 percent.  This is the same 22 

approach.  The flavor of this alternative is 23 

basically changing the numbers within the matrix and 24 
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lowering overall your risk of overfishing for any 1 

given situation.   2 

   So, again, I think it was 15 or 14 in 3 

this cell and 50 here.  So, basically, repopulate 4 

the matrix in this table with lower probability.  5 

So, overall for the same, all those circumstances in 6 

this four-by-four table, you would accept lower 7 

levels -- lower risk of overfishing. 8 

   Alternative M takes into account 9 

stock status and assessment level offset with 10 

inflection at B/BMSY of 1.5 and an intercept of 11 

zero, so in this case you have the four levels of 12 

the assessment as indicated by the -- these lines.  13 

The greatest amount of certainty -- confidence in 14 

the assessment represented by the dark line here, so 15 

it's the highest and then it's 50th -- you would 16 

have a 50% risk of overfishing if the biomass is  17 

greater then or equal to 1.5, and then as you move 18 

down, instead of moving from one cell in the 19 

previous example from one block to the next as the 20 

biomass declines.  This is just a continuous 21 

expression of that, so you would compute -- you can 22 

actually compute for numbers between the various 23 

breakpoints.  You would calculate a probability of 24 
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overfishing based on this linear function here, so 1 

it just ramps linearly with the ramping beginning at 2 

1.5 and then the line would intercept the XY at zero 3 

and then as the confidence in the amount of 4 

variability that is captured in the assessment goes 5 

down, the probabilities go down.  I'm not sure -- I 6 

don't know the values here of what he's got, but 7 

basically the big difference here is instead of 8 

going in a stepwise fashion, from say going from 1.5 9 

to 1, if you were anywhere in here, in the table 10 

format, the categorical format, you'd have a 11 

constant value and then as you move between say 2 12 

levels of biomass; and as you get over to some 13 

threshold you step down to the next level.  In this 14 

case you would have a linear transition.  But 15 

basically intercalates between the categories in 16 

those tables.  Everything shifts down as your level 17 

of certainty declines in the assessment. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: Yes, 19 

Pres? 20 

   PRESTON PATE: Thank you and please 21 

pardon me for backing up and asking a question that 22 

may have been answered already.  Rich, I didn't 23 

catch an explanation of why Alternative K is a staff 24 
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recommended alternative. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS: I've 2 

had a fair amount of discussion with Jessica about 3 

this.  She did identify a handful of preferred 4 

alternatives in here and I think there were probably 5 

two reasons for recommending Alternative K, and one 6 

of the rationals that was offered was that the 7 

categorical approach, I think she suggested was 8 

probably more easily understood and applied.  For 9 

example, you could simply look at the categorical 10 

matrix and see where a stock is in terms of its 11 

approximate level of relative biomass and look at 12 

the assessment level and very easily identify which 13 

level of risk of overfishing you'd be accepting.  So 14 

part of it, I think, was a matter of simplicity and 15 

really the ease of communicating that.  I think also 16 

the other -- one of the other facts is the way these 17 

inflection points are set up.  You're going out to 18 

about a relative biomass of 2.0 before you accept a 19 

very high level, or the highest level of risk, so I 20 

think this trajectory of risk tolerances was one 21 

that was -- that she supported and as you go back 22 

and look at the application of it in the examples to 23 

what we're doing now, it's actually somewhat 24 
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consistent with our -- some of our current 1 

management practices.  And Rich, if you have 2 

anything else to add. 3 

   RICHARD SEAGRAVES: Well, Jason points 4 

out to me that behind Tab 10 in the memo, it says: 5 

the staff recommendations -- the second sentence of 6 

the first paragraph: staff recommendations merely 7 

reflect my personal preference for policy structure 8 

and tolerance for overfishing given the consequences 9 

associated with overfishing stock.  So the basis for 10 

the staff recommendation's memo would best be read 11 

after reviewing the risk alternatives.  So, that's 12 

basically Jessica's best call on this thing. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Howard. 15 

   HOWARD KING:  A question on 16 

semantics.  Where -- do the terms: ideal, preferable 17 

and acceptable, have any origin in fact or basis or 18 

is that also a -- okay, thank you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS: 20 

John, do you want to answer that? 21 

   JOHN BOREMAN: Yeah, if you've noticed 22 

under, I guess behind Tab 10 as well, the changes 23 

that the SSC is -- well the subcommittee is 24 
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recommending to the SSC will be discussed next week. 1 

One of those recommendations is to drop these terms. 2 

Just used Tiers 1, 2, 3 and 4 because they're kind 3 

of pejorative in a way and everybody can interpret 4 

acceptable -- you know, many different ways so the 5 

idea is just to get away from trying to put a label 6 

on these tiers and just give them a number, 1, 2, 3 7 

and 4.  Because the uncertainty just increases as 8 

you increase the number in your tier. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thanks John.  Peter? 11 

   PETER deFUR: Yeah, on that same point 12 

John, do they have -- does the SSC consider them to 13 

be any approximate quantification to those?  I mean, 14 

there are four categories and you go from certainty 15 

to uncertainty of zero to a hundred percent, are 16 

they approximately 25% or is it -- 17 

   JOHN BOREMAN:  What we've done is we 18 

list criteria for each of the tiers that have to be 19 

met in order for a stock assessment to be put into 20 

that tier and it's a number of different factors 21 

that go into that.  Whether you have estimates of 22 

the co-efficients of variation for your input data, 23 

whether you have retrospective patterns that are 24 
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strong or are weak in your stock biomass estimates 1 

or your fishing mortality estimates, whether your 2 

biological reference points are calculated within 3 

the assessment model or they're calculated separate 4 

from the assessment model.  So there's about five to 5 

eight criteria for each of these tiers that you 6 

would assess in order to determine which tier would 7 

be suitable for the stock assessment. 8 

   PETER deFUR:  Thank you very much. 9 

And those are already set and used so it doesn't 10 

make sense to change that, those four groupings to 11 

five or six, right?  I mean the only thing I'm 12 

thinking is that you've got a -- you know, a high 13 

and a low and then two mediums and does five make 14 

more sense? But it's already set, it's already in 15 

use, right? 16 

   JOHN BOREMAN:  Well, it's used now as 17 

an interim set for us to give us internal guidance 18 

within the SSC.  As I said yesterday, we used that 19 

for black sea bass to determine it was kind of a 20 

tier three type of assessment based on its 21 

characteristics within the assessment in terms of 22 

giving us information about uncertainty.  You can 23 

have any number of categories, but if you get into 24 
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too many categories, then you start splitting hairs. 1 

We feel -- we've argued this too because you could 2 

have three categories, good, bad and ugly.  But we 3 

have four, good, bad, ugly and repulsive.  So that's 4 

what we're basically settling on.  Again, this is 5 

all draft and we're going to discussing this next 6 

week and hopefully out of that meeting, we'll have a 7 

recommendation coming to the Council in April. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS: 9 

Thank you John.  Pat? 10 

   PAT AUGUSTINE: Yeah, thank you, Mr. 11 

Chairman.  So John, could we say then that Jessica's 12 

recommendation pretty much follows the breakout in 13 

structure that you folks have developed?  There is 14 

consistency between what you've described as 1, 2, 15 

3, 4 and then the breakout of percentages?  At least 16 

that's the sense I'm getting that she pretty much 17 

followed your framework model. 18 

   JOHN BOREMAN: Yes, that's correct. 19 

   PAT AUGUSTINE: Thank you. 20 

   RICHARD SEAGRAVES: Yeah, the idea -- 21 

I think we -- as I discussed yesterday in the 22 

National SSC workshop, the idea of where is this 23 

risk policy, whose responsibility is that?  That's a 24 
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policy decision but it's got to be linked to the 1 

science and so this is where the linkage is 2 

occurring.  3 

   Okay, Alternative M, I think that's 4 

where I was.  Again it's a linear ramping of the 5 

thing downward with an inflection point that's 6 

beginning at this ration B to Bmsy at 1.5; and then 7 

as the certainty of the assessment declines, the 8 

risk acceptance level also declines and then they 9 

all ramp to zero.  So again, I think the example I 10 

was going to try to show was in the categorical 11 

example for an ideal assessment between two -- if 12 

you were above two in the one option, I forget which 13 

number -- which letter rather, it would be a 50% 14 

risk.  And then you would have to drop -- so between 15 

one and two it would drop to 45%, so between here 16 

and here you would be at 45%.  So this shows you 17 

that it gives you more flexibility and your risk 18 

declines linearly smoothly.  Under the categorical 19 

one, if it was between .5 and 1, it would be 40%. 20 

Here it's much lower and less than -- because it's 21 

being ramped down to zero.  So that's a consequence 22 

that you might think about when you're looking at 23 

these things. 24 
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   Okay, Alternative N takes into 1 

account stock status and assessment level offset.  2 

So in other words, these things decline as in the 3 

last one with an inflection point beginning at 1.5 4 

and I'm not sure how she's defined these -- okay, so 5 

the slope look like they're the same here -- there's 6 

a intersep point there -- I'm not sure, this is one 7 

we went through it.  Are you familiar John with how 8 

-- yeah, she has the -- 9 

   JOHN BOREMAN:  It intersects the X 10 

axis at point 1 again but I probably would have 11 

drawn this a little different. I would have had all 12 

the lines intersecting the X axis at point one 13 

rather than at zero -- at the origin. 14 

   RICHARD SEAGRAVES:  We'll have to 15 

look at this one again. 16 

   JOHN BOREMAN:  But, again, again, for 17 

all of these, the idea is look at the formats that 18 

are used.  Look at what's in each format, what's 19 

being used to help assess risk.  Is it just the 20 

stock status?  Is it stock status and the assessment 21 

level?  Is it stock status, assessment level and 22 

life history pattern?  Which format do you folks 23 

feel most comfortable with or which types of formats 24 
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because the point of this exercise today is to come 1 

up with which ones we want to list in the draft 2 

document coming out for public comment as the types 3 

of formats we're considering to express risk. So 4 

just again, don't get hung up with the numbers, just 5 

look at how each of these approaches, what's going 6 

into the approach, how the information from the SSC 7 

is being used and incorporated and combined to 8 

determine what the risk of overfishing should be. 9 

   RICHARD SEAGRAVES:  Okay, Alternative 10 

O.  Again, as John pointed out, we're looking at 11 

stock status and assessment level for the 12 

replenishment threshold.  This would have two 13 

inflection points so instead of just having a flat 14 

line and then inflecting to some point, there are 15 

two inflection points.  So for a given level of 16 

assessment, the shape of these are all the same and 17 

they're just shifted downward so you're -- as the 18 

uncertainty in the assessment increases, you're 19 

tolerance for risk goes down.  And so it -- 20 

basically for the ideal it would be up, it looks 21 

like 50% above the ratio of two to B to Bmsy 22 

declining with this slope to one and then have them 23 

basically the same shape.  So the idea here to take 24 
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home again is as all things being equal, as 1 

confidence in the assessment goes down, risk 2 

tolerance goes down and as biomass moving in this 3 

direction -- as biomass the ratio of B to Bmsy 4 

declines, your rate of decline is fairly flat here 5 

and then once you reach the magical level of Bmsy, 6 

your tolerance for risk begins to go down a lot 7 

faster, basically.  So this basically says that you 8 

can -- you're not as concerned in making any 9 

adjustments between two and one but once you reach 10 

one, then you're going to have to have bigger 11 

buffers because your risk of overfishing is going 12 

way down much faster then in this region. 13 

   Okay, now we're going to look at 14 

stock status, stock history and life history.  So we 15 

have the same sort of array.  Alternative P is again 16 

a categorical approach with a range from 10 to 50%, 17 

and in this case we've kind of subdivided things up 18 

based on whether or not the stock in this bigger box 19 

here has ever been overfished.  If it has been, then 20 

you're going to have one kind of set of numbers for 21 

risk tolerance and has never been, or it has been, 22 

in this box.  And then that's further split into 23 

life history patterns and she's defined this as 24 
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typical and atypical.  Or term those as typical and 1 

I would assume, I haven't gotten any leads on this, 2 

but again this would be kind of our -- most of our 3 

species would be described as typical and that 4 

they're fairly long-lived.  Reach sexual maturity at 5 

an early young age or have a fairly high 6 

productivity.  Atypical would mean something like 7 

ocean quahogs, I assume, or dogfish, right, or sea 8 

bass.  Maybe it's not all, but some part of our 9 

species are in this category.  But for some reason, 10 

there would be -- the consequences of overfishing 11 

would be greater so therefore for any of these 12 

numbers as you go from typical to atypical, your 13 

tolerance for risk goes down because the 14 

consequences of being wrong, overfishing stock and 15 

then consequently rebuilding the stock are probably 16 

greater.  Jim. 17 

   JAMES WEINBERG:  Yeah, right along 18 

those lines, I think the word they use in the 19 

guidance for Magnuson is vulnerability. 20 

   RICHARD SEAGRAVES:  Yeah, and that's 21 

an attempt, right, to capture that in this exercise. 22 

So an atypical stock would obviously would be more 23 

vulnerable and the consequences, the payback is 24 
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going to be greater to you in the long run.  And 1 

then if you compare, say these two -- these two 2 

columns, this column then relative to this column so 3 

they're both typical, they're both ideal 4 

assessments, but the stock had some history of being 5 

overfished in the past, you'll see that these 6 

numbers relative from here to here are allow lower. 7 

So then if there's been some history of overfishing, 8 

you would define for the fact define a lower level 9 

risk tolerance given the history of the stock.  10 

   Okay, and the example that I think 11 

she put together at Rick's request is for summer 12 

flounder.  We're going to assume that the summer 13 

flounder falls into the Level 2 assessment category. 14 

It has been overfished and it has a typical life 15 

history.  Therefore, the probability of overfishing 16 

given this Alternative P, if we go back, so it's -- 17 

it's never been -- has been overfished, it's Level 2 18 

and it's typical.  19 

   So for this example, if you were to 20 

put this alternative into play, the risk tolerance 21 

would be defined at 35%.  And the same sort of 22 

example.  This is your OFL distribution PDF, so the 23 

probability density function and then this would be 24 
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the yield and this is the 50th percentile.  So this 1 

is again the legal maximum.  The top panel assumes a 2 

CV of the PDF of OFL, a lot of acronyms there, at 3 

75% and a hundred %.  So again if you were to apply, 4 

I think we're on Alternative P, apply the rule of 35 5 

-- you can predefine your level of risk tolerance at 6 

35%.  With a lower CV, you would get a yield of what 7 

looks like about 22 or 23 million.  The same risk 8 

tolerance at 35% with the higher CV, you see a 9 

decline of what looks like maybe 21, 21 and a half, 10 

so the idea here is to try to get the concepts of 11 

what the ramifications of this array of risk 12 

tolerance numbers mean.  So again, take home message 13 

is, for very -- for the high degree in the 14 

assessment relative to less certainty, you're going 15 

to have the highest percentile.  In the PDF, you're 16 

going to get higher yields and then as your 17 

confidence in the assessment declines, you build in 18 

a greater buffer by lowering your risk tolerance for 19 

overfishing and then the consequence -- then this 20 

Alternative P then brings in these other factors, 21 

life history, which has to do, as Jim pointed out, 22 

with vulnerability and then what's the history of 23 

the stock been.  Has it had a history of 24 
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overfishing? And if it has, in general for all 1 

things being equal, lower the risk or tolerance in 2 

those cases. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: Red? 4 

   RED MUNDEN:  Thank you, Mr. Chairman. 5 

Rich, where would you estimate or where would you 6 

say that dogfish would be placed under Alternative 7 

P? 8 

   RICHARD SEAGRAVES: Under Alternative 9 

P, dogfish has an atypical life history.  It has 10 

been overfished, so we're over here and in terms of 11 

the assessment, I think it would probably be 12 

acceptable.  We went through an exercise --  13 

   UNIDENTIFIED: The TRAC (inaudible). 14 

   RICHARD SEAGRAVES: Well, that's not 15 

official yet.  Okay, given -- when we reviewed the 16 

last -- when we looked at -- we went through an 17 

exercise when we had our workshop last July and I 18 

pulled together the lead assessment person for each 19 

species, the lead SSC person and our staff lead for 20 

each of our species and we gave them the four 21 

categories and the attributes that John's already 22 

described that you determine which level the 23 

assessment goes in and it was a seat in the pants 24 
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analysis, I think.  I believe we have Dr. Rago 1 

sitting in the back and the assessment lead was Yan 2 

Yrao and I'm pretty sure we put it in that tier -- 3 

it was in that, depending on the numbers, but I 4 

think it's acceptable Tier 3 so it would put you 5 

around -- in that 20% unless you have any difference 6 

of opinion there Paul? 7 

   JOHN BOREMAN:  Again, we've redefined 8 

our tiers since the presentation I made at the 9 

Council, so it might be Tier 4, but don't get hung 10 

up with the 10% or 20%.  Those numbers, I think, if 11 

this is the way that the Council wants to view 12 

information so they can determine risk, the next 13 

step would be well, what numbers go in these boxes? 14 

 So dogfish may be now categorized as a Tier 4 and 15 

if that case, and if these are the numbers that the 16 

Council has chosen for these boxes, then it will be 17 

a 10% probability of overfishing. 18 

   DANIEL FURLONG: If I may just to 19 

follow-up on Red's question, assume for a moment 20 

that it's highly uncertain and assume that it has 21 

been overfished and it's an atypical pattern.  I 22 

look at it in the context of Wall Street and Main 23 

Street or practice versus policy -- you know, if our 24 
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policy came out and said 10% risk for dogfish, I 1 

mean I don't think it rules anybody out in the 2 

public who is involved in fishing that would look at 3 

that and say yeah, that's a good outcome.  4 

   It just -- you know, you've got a 5 

policy and I understand what we're trying to do here 6 

in terms of looking at an array of options, but 7 

let's look at the practical thing.  You know, would 8 

you do that for dogfish?  And I just don't think 9 

there's a fit.  10 

   COUNCIL CHAIRMAN RICHARD ROBINS: Dan, 11 

just to follow-up -- go ahead John. 12 

   JOHN BOREMAN: Again Dan, don't get 13 

hung up on the numbers.  It may not... the Council 14 

may decide that that box should be 40% -- you know, 15 

so that's something -- that's the next step in the 16 

exercise.  The first step is to find some formats 17 

that the Council is comfortable with, they feel they 18 

understand and can work with.  And then we can start 19 

quigling with the numbers to put down what makes 20 

sense.  Again, as Rich said this will probably be in 21 

some framework so as we learn more we can alter 22 

these numbers within these boxes too in the coming 23 

years as we gain more information and feedback. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  As 1 

has already been suggested, also Tier 4 may not have 2 

a PDF and if it doesn't have a PDF, it's not going 3 

to be possible to apply a percentage of overfishing 4 

tolerance for risk, but we might still want to 5 

utilize that table to relate that back to the SSC's 6 

actions if the SSC is making decisions under more of 7 

an ad hoc method, in that point, to try to relate it 8 

back to the policy side of it.  But as John says, 9 

between now and the time we finalize the document, 10 

we can continue to work to revise the numbers in the 11 

table.  Jim, did you have a comment? 12 

   JAMES WEINBERG: Just to follow-up to 13 

the point John was making, right now as you go from 14 

typical to atypical, it always goes down by five for 15 

example, and that's arbitrary, but you may decide 16 

that it should be a larger change because that might 17 

be what really matters is how vulnerable a stock is 18 

and you might want to -- that would put greater 19 

weight on that variable rather than the uncertainty 20 

of the assessment.  So it's a discussion that needs 21 

to happen. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS: 23 

Thanks Jim. Go ahead Rich. 24 
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   RICHARD SEAGRAVES: Yeah, that's a 1 

good point Jim and obviously -- you know, we're 2 

trying to kind of integrate over, smoother over a 3 

bunch of different types of species in that typical 4 

definition -- you know, quahogs and sea bass would 5 

both probably atypical but vastly different 6 

consequences to overfishing.  Okay, so that's 7 

Alternative P. Okay, Alternative Q again is 8 

categorical so it's the same idea, just populated 9 

with different levels of risks, and I guess that are 10 

a lower, so we have a range of 5 to 45 and then the 11 

other example was up to 50% I know at the highest, I 12 

can't remember what the lowest was.  So it's the 13 

same general idea under Alternative Q and all things 14 

being equal, all the risks of tolerance for 15 

overfishing are lower.  16 

   Okay, special case add-ons.  In cases 17 

where the stock is under rebuilding, she's got staff 18 

recommended Alternative S.  You have a rebuilding F 19 

under this alternative for stocks that are under 20 

rebuilding plans.  The upper limit on the 21 

probability of exceeding the rebuilding F would be 22 

50% unless modified to a lesser value to a 23 

rebuilding plan amendment.  So Alternative S 24 
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basically -- my understanding of a quick read again, 1 

I just looked at this before we came in, is you're 2 

just replacing the OFL distribution F with the OFL 3 

for Frebuild.  No, yeah?   4 

   JOHN BOREMAN:  This is -- I'm losing 5 

my mind here.  I think this is what we've done for 6 

dogfish where we've had a rebuilding F of .11 and we 7 

were informed by Regional Counsel that we can't 8 

exceed that, so that's, I think, what Jessica's 9 

seeing here, that when you have a rebuilding F that 10 

is you base your ABC on that rebuilding F as it 11 

relates to the stock biomass at the time. 12 

   RICHARD SEAGRAVES:  Right, yeah, 13 

yeah. And that's actually what we've been operating 14 

under ad hoc here until we've got this thing into 15 

place.  We've basically -- we've said until the 16 

stock is rebuilt, Frebuild defines the overfishing 17 

level.  Special case add-ons, no OFL distribution 18 

Alternative R, okay, so if you cannot define an OFL 19 

distribution, then what do you do, and this is one 20 

of the ad hoc methods where you place limits under 21 

Alternative R, limits on -- you just look at catch 22 

and she's got suboption R1, a no catch increase; 23 

basically catch levels may not be increased until an 24 
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appropriate Fmsy or Fmsy proxy has been identified, 1 

a suboption or two, you would place an annual cap on 2 

an increase in the catch levels of 5%.  So catch 3 

levels may not be increased by more then 5% per year 4 

until an appropriate Fmsy or Fmsy proxy has been 5 

identified.  So if you've got no valid OFL 6 

distribution, the two suboptions and the one she's 7 

recommended is that there be no allowable increase 8 

in catch until that situation were to change and R2, 9 

you would allow -- you put a cap of a 5% increase. 10 

   Okay, we're there.  Questions about 11 

risk tolerance alternative?  So as I started my talk 12 

I said you know you got a pitch hitters that either 13 

strike out or hit home runs, I should have walked. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 15 

take exception to that, Rich, I think you did a 16 

great job.  You really did.  Thank you very much for 17 

getting us through that.  Questions for Rich before 18 

we get into discussion.  Okay, I think as John 19 

pointed out in terms of how we go forward through 20 

this, right now we're in the process of document 21 

development and that was the primary purpose of 22 

today's discussion was to really go through some 23 

examples of how these concepts might be applied.  24 
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But also to begin to focus in on which options you 1 

want included in the public hearing document.  The 2 

proposal is still that at the April meeting we would 3 

go out with the public hearing document and 4 

certainly if we're going to have options in there, 5 

we want to consider those today and we would have 6 

until that meeting to get whatever options in before 7 

that goes out to public hearing, or for public 8 

comment.  And then we hope to be able to finalize 9 

the amendment at the August Council meeting.  So we 10 

still have a lot of work to do, but I think as John 11 

has said, what Jessica tried to do here in 12 

consultation with the SUN subcommittee, was develop 13 

mechanisms by which we could express to the Council 14 

our tolerance for risk as it relates back to the 15 

proposed ABC structure for the control rules.  And 16 

the SUN subcommittee has been developing a tiered 17 

approach to control rules, so that would be a 18 

function of assessment quality where they have had a 19 

lot of discussion about how many tiers to have, but 20 

right now they've proposed four tiers.   21 

   So it seems that we would want to at 22 

least consider that factor in determining how we 23 

express our tolerance for risk, but we don't have 24 
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to.  We have several options.  We could either 1 

simply have a categorical fix tolerance for risk, 2 

just in the interest of simplicity or we could move 3 

beyond that and try to consider assessment quality 4 

and then we've looked at relative biomass that is 5 

the condition of the stock.  The SSC has put in an 6 

option that would consider whether or not the 7 

stock's has ever been overfished, whether it has a 8 

typical rate, typical white pattern, life history 9 

pattern.  And that's, I think, a much more simple 10 

approach than what we had originally considered 11 

where we were talking about productivity, 12 

susceptibility analyses, etcetera.  So I think 13 

there's been a fair amount of refinement here to try 14 

to try to simplify that consideration, but these are 15 

the basic questions before us.  Staff has gone 16 

through this.   17 

   Jessica, in developing it, did make a 18 

handful of recommendations and one of the questions 19 

that's, I think operational to her recommendations, 20 

is whether or not you want to consider risk and its 21 

application here in categorical terms, that is in a 22 

matrix with fixed values or whether you want to use 23 

a continual approach -- you know, where it's 24 
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expressed graphically and you'd simply pull the 1 

value off the graph depending on the biomass for 2 

example.  And, you know, I think the pros and cons 3 

of that are that, on the one hand it's relatively 4 

simple to go to the matrix, as Jessica's proposed, I 5 

think in Alternative K.  Where you might think 6 

though of the application of that, if we get a stock 7 

that's right on the borderline in terms of being at 8 

.98 and that's preventing us from taking on an 9 

additional 10% probability of overfishing and is 10 

having an attendant impact on the yield in the 11 

fishery, that might be a sticking point.  So by 12 

contrast, if you had the continuous -- if you had 13 

the graph that's a continuous application, you're 14 

going straight to .98 and pulling off the respective 15 

value out of the PDF.   16 

   So I think there -- those are sort of 17 

the pros and cons. On the one hand, the matrix is a 18 

little bit simpler, but I think in terms of 19 

practical application, we might want to think about 20 

whether to include one of the continuous options.  I 21 

think Options M and N were the ones that were most 22 

similar.  I think Option M is the one that's most 23 

similar to the matrix that Jessica had proposed but 24 
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it's done in a continuous manner.  Again, so these 1 

are some of the questions.  Jessica's recommended a 2 

suite of alternatives that we move forward with in 3 

the document.  Perhaps the simplest way to get 4 

through this would be to ask and see if there's a 5 

consensus for doing that or if we want to add any 6 

other options, but I think we -- it would serve us 7 

well to narrow this down because right now we have a 8 

mind-numbering array of options in the document. 9 

Pat? 10 

   PAT AUGUSTINE: Yeah, thank you Mr. 11 

Chairman.  (Inaudible) and I were talking about what 12 

appears to be a complex document going to the 13 

public.  And listening to what you were saying, I 14 

became more confused as to which way we should 15 

really go with this document.  It just seems to me 16 

if we're going to develop this for the public, as a 17 

public hearing document, maybe we should look at 18 

each of the alternatives that were suggested and 19 

recommended by staff as key.  Those that absolutely 20 

are not going to be considered further, because of 21 

the complexity of them and the acceptance, if you 22 

will, of the public who are going to say oh my God. 23 

We don't have great information, we're developing 24 
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this very concise document to take -- it gives you 1 

implications that we're going to do this, and this, 2 

and this, and this, and this, it only confuses the 3 

public.  It takes away from the fact that we're 4 

trying to put in place measures that give us as 5 

Council management tools to do what we have to do 6 

the right job.  So I would almost suggest in this 7 

document, you clarify it.  Take out those 8 

alternatives that aren't considered, that she's 9 

presented that are not going to pass judgment, I 10 

mean that aren't going to make it.   11 

   We've got a lot of options, you've 12 

got A through P, that's a lot. And then scope down 13 

those that are -- the ones that really make sense. 14 

And again, highlight the staff recommendations.  I 15 

think if the staff recommendations are the ones that 16 

have been worked on with the SSC, then in my mind, 17 

you just have to highlight that -- that these have 18 

been previously reviewed, or have been reviewed and 19 

considered and are in conjunction or are in tune 20 

with the SSC.  That's my feeling for this whole 21 

thing. And maybe that's not the answer you wanted 22 

from me, but I just want to cut through it and say 23 

we have to streamline this document for the public 24 
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to understand where there are a few alternatives 1 

that we possibly can make that makes sense to them 2 

and put down considered but not taken action on.  3 

Does that make sense? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: 5 

Sure, and that was a point that I think we do need 6 

to streamline the document.  That was one of staff's 7 

recommendations. Pres and then Peter. 8 

   PRESTON PATE:  Thank you, Rick.  Just 9 

a basic point of clarification for me, to help me 10 

wrap my brain around this very complex subject.  If 11 

for example we were to accept the staff's 12 

recommendation for Alternative K as a format for 13 

which we would make our determinations, and we 14 

populated that table with the acceptable numbers 15 

representing our consensus on our levels of risk 16 

that we're willing to accept, would we be accepting 17 

those levels of risk generically as the Council's 18 

policy for all the species manages or would we have 19 

the flexibility of applying that format and the 20 

population of that format with the numbers for each 21 

species?  And it gets to the point that Dan was 22 

making about dog charts.  That if we bind ourselves 23 

with one of these formats, which within itself has 24 
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some attempt to have some flexibility, we may be 1 

binding ourselves to a format that is not flexible 2 

enough to reflect management decisions we have to 3 

make about dogfish and other species that in many 4 

terms are already disparaging or have wide ranging 5 

aspects of management that we need to continue to 6 

have the opportunity to consider and not tie our 7 

hands too much. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS: 9 

Pres, this is an excellent point.  It's one that 10 

we've discussed really from the very beginning as we 11 

started talking about life history, PSAs, and how we 12 

might incorporate those and then if we were bringing 13 

that into a matrix whether that would be done on a 14 

species by species basis or whether we would have 15 

simply a universal matrix that we applied and 16 

considered that as an access.  I think given the 17 

interest in that and the concerns that you and Dan 18 

have both highlighted, what's contemplated in the 19 

document is a universal matrix.  That would not 20 

preclude us from adding an option specifically for 21 

dogfish, for example, to have a species-specific 22 

matrix that we use to manage the risk for that 23 

species.  This is a -- this approach is a very 24 
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important tool in our relationship with the SSC.  I 1 

think it's clear from the difficulties that have 2 

been experienced with some of the decisions in the 3 

region.  You look at New England and what happened 4 

with herring, our experience with black sea bass, 5 

this is a very important issue that we want to, I 6 

think, address in a very robust way and I think the 7 

options that have been laid out here help us get at 8 

that.  But there are specific considerations on 9 

spiny dogfish.  I think from the Council perspective 10 

in terms of how we might want to view risk perhaps 11 

differently than we would with other species.  So 12 

that would argue, I think, for adding an option that 13 

was species-specific for that fishery and there is 14 

nothing to preclude us from doing that, but we would 15 

have to add that to the document.   16 

   So if there is support for adding 17 

that as an alternative, I think we could do that and 18 

try to develop that with some input from the SSC as 19 

well.  Because ultimately it's a policy decision, 20 

but it should be informed by science so we want to 21 

have that -- continue to have that dialogue with the 22 

SSC and the issuing subcommittee to inform how we 23 

might populate these matrices.  And as Rich said, 24 
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this is -- I think this is important to remember. 1 

This is all essentially interim so that the proposed 2 

control rules, the proposed tiers, the proposed risk 3 

policies, we have to have a starting point and we're 4 

looking at these as interim policies.  We're 5 

engaging in a very substantial management strategy 6 

evaluation that is going to evaluate these issues 7 

and that will inform us as we go forward and 8 

presumably allow us to refine our management.  We're 9 

going to be entering into adaptive management.  10 

John? 11 

   JOHN BOREMAN: Thank you, Mr. Chair. 12 

Just to follow-up on that.  There's some tradeoffs 13 

involved too.  The more you can apply these criteria 14 

across all species, rather than species by species, 15 

the options will come out that it's more objective 16 

that you're not tweaking the system to satisfy some 17 

species.  That's something to think about and you're 18 

looking at, for example, the difference between 19 

Alternative K and then what the alternative that 20 

also includes not only the probability to 21 

overfishing but the stock history and life history 22 

patterns.  The idea of the latter alternative where 23 

you're also looking at stock history and life 24 
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history patterns as another way of refining your 1 

categorization, that approach would be probably more 2 

generically applied across all the species under 3 

management by the Mid-Atlantic Council.  If you want 4 

to go to an approach where you want to have a 5 

species-specific set of numbers, and not just a set 6 

of numbers apply to all species, then you might want 7 

to think about Alternative K where you can set up a 8 

matrix like the one up on the board now and have the 9 

numbers in that matrix be adjusted species by 10 

species taking into account life history and history 11 

of the fishery as well as other factors, economic 12 

factors, maybe, that may come into play as well.  So 13 

one of those formats is more suitable for a generic 14 

approach that you would have numbers in these boxes 15 

to apply to all species that would fall into that 16 

box and the other approach would be under this 17 

format, Alternative K, where you can have a species 18 

by species matrix here with numbers that are fine 19 

tuned to that species.  I don't know if that 20 

clarified it or not, but that's the way I'm 21 

thinking. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS: 23 

Right, and to follow-up also, the -- you know we're 24 
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talking about the application of dogfish in the one 1 

matrix that had life history in it.  If it were 2 

applied her and the assessment was found to be 3 

acceptable and it's at or -- essentially at relative 4 

biomass of one, then you'd be accepting a 24 to 32% 5 

probability of overfishing.  That's a significantly 6 

different picture than what we discussed in that 7 

other matrix.  And so, I think that does highlight 8 

the fact that we still need to work on how we're 9 

going to populate the matrices with the values.  You 10 

know, we have a draft here.  We still have ongoing 11 

dialogue with the SUN committee, the SSC's meeting 12 

next week, we'll look forward to more input as we go 13 

forward.  But, go ahead. 14 

   PRESTON PATE: Thank you, Mr. 15 

Chairman.  Just to follow-up on John's comment.  My 16 

choice of Alternative K as an example was to achieve 17 

exactly what or to question whether or not it would 18 

be acceptable to pursue the idea that John just 19 

explained of having the species by species matrix.  20 

And when I asked the question originally, it wasn't 21 

limited to making a differential between dogfish and 22 

everything else.  It was whether or not we wanted 23 

that opportunity to do it for -- tailor each one of 24 
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these tables under Alternative K for each one of the 1 

species that we manage.  I'm not advocating that we 2 

need to do that.  I'm coming in a little bit on the 3 

discussion of the earlier basic policy decisions 4 

that the Council has already made.  I was more 5 

interested in knowing if that idea of tailoring 6 

whatever format that we choose to the individual 7 

species and the special characteristics of those 8 

individual species may have -- had been discussed 9 

and dismissed or if that was something that we need 10 

to consider further. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: 12 

Thank you Pres.  Other comments?  Peter? 13 

   PETER deFUR: Thank you, Mr. Chairman. 14 

This starts out with a question of clarification for 15 

Rich and John and that has to do with life history 16 

other than conventional and non-conventional, usual 17 

or unusual.  Life span and reproductive age, do they 18 

play into either one of the categorical 19 

considerations at all?  And I'm thinking about the 20 

difference between the life history, the length of 21 

reproductive age and life span of something like a 22 

butterfish versus an ocean quahog -- you know, two 23 

years versus 200 years. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS: 1 

Rich? 2 

   RICHARD SEAGRAVES: Yeah, the -- I 3 

think there hasn't been any really in-depth 4 

discussion of what -- you know, what life history 5 

attributes that you would include in there and how 6 

you would actually quantify that the effect of that. 7 

I think it's just been discussed in general, and the 8 

attributes that you have named here are the ones -- 9 

longevity, aged, maturity, fecundity, whether or not 10 

there is anything strange in terms of -- you know 11 

like protogeny in terms of sea bass and we're -- you 12 

know it's really unknown and not well documented 13 

what the impact of that life history parameter or 14 

attribute really is relative to say species that are 15 

more typical.  So there hasn't been any real 16 

explicit discussion in ways that when quantify those 17 

various attributes but the ones that you mention are 18 

just kind of a general trend, the idea being that 19 

you want to be more conservative for longer lived 20 

species because the rebuilding times would be 21 

greater and all those sorts of things. I -- John, 22 

you could add something if you'd like, but we 23 

haven't had any really seriously focused 24 
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discussions, or the SSC hadn't. 1 

   JOHN BOREMAN: No, not yet.  Again, 2 

going back to Jim Weinberg's comment that whatever 3 

factors in the life history make that species more 4 

vulnerable to overfishing.  I've done some work on 5 

this when I was back in the university, and just 6 

looking at the relative vulnerability of species to 7 

overfishing based on the life history patterns, and 8 

you certainly would fish Atlantic sturgeon a lot 9 

different than you would fish say anchovies for 10 

example, just because of their life history patterns 11 

and their ability to react to high fishing levels or 12 

unusual levels of mortality.  It depends on a number 13 

of factors, their natural mortality rate, if it's 14 

very low, they are more vulnerable to overfishing, 15 

the number of years it takes before they start to 16 

reproduce, the fecundity level, or the number of 17 

pups per adult, in the case of dogfish, if that's 18 

low then the probability -- the vulnerability is 19 

higher to overfishing or any other peculiar life 20 

history pattern.  As well, there are some schooling 21 

stocks, because they school and because of the way 22 

the fishery is prosecuted by purse seines or 23 

whatever. I'm thinking of menhaden.  That's makes 24 
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them more vulnerable to overfishing because of the 1 

fact that they're schooling stocks and they're 2 

easily caught once they're found out in the ocean.  3 

   COUNCIL CHAIRMAN RICHARD ROBINS: 4 

Thanks John.  I have Jim, then Howard, then Chris. 5 

Pres, I mean Pete? 6 

   PETER deFUR:  Thank you very much, 7 

Mr. Chairman. And the comment is that I share your 8 

preference for a continuous rather than a discreet -9 

- I mean I like the matrix idea but the variability 10 

seems to be greater when you've got a continuous 11 

distribution as expressed and a curve so that you're 12 

not restricted to, you know these -- when we get 13 

them, when we get these intermediate values, you're 14 

not restricted.  And I also was trying to wrap my 15 

mind around what would be best so that we've got a 16 

single solution that would apply not only to the 17 

current situations we have now, all of the cross 18 

species, but also to the ones that we -- we know 19 

we're going to have new things coming up in the next 20 

four or five years.  So that's what I've been trying 21 

to think of. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS: 23 

Thanks Pete, Jim? 24 
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   JAMES WEINBERG:  Again, to -- just to 1 

add on to what John said.  In the SAW/SARC terms of 2 

reference now, in the last year we've added a term 3 

of reference to have a description of the 4 

vulnerability of the stock so there should be a page 5 

or two in each of the stock assessments addressing 6 

that issue. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS: 8 

Thank you Jim.  Howard? 9 

   HOWARD KING: Yeah, I'm following up 10 

then on Peter's comment.  I felt as though the 11 

continuous expression more precisely reflected the 12 

risk and was a better tool for the Council but -- 13 

and I'll be anxious to hear from the public.  It's 14 

possible that the matrix is more -- might be more 15 

understandable to the public.  My question though 16 

too, is that when this goes out as a public 17 

information document, will it still be at the 18 

conceptual level or will we have plugged in actual 19 

numbers that will be somehow set in stone once the 20 

public comments? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: 22 

Okay, alright I think when we get to that point in 23 

April we would want to have a consensus as a Council 24 
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of how we want to populate the matrices.  Or where 1 

we want to set the inflection points in the 2 

continuous expression.  And I think it would be 3 

helpful in that public hearing draft to have some of 4 

these examples that we've had presented to us today 5 

just so that people can understand it.  And Dr. 6 

Anderson has had some, I think, very helpful 7 

suggestions about it we might express those PDFs in 8 

a way that's a little bit more easily understood. 9 

So, you know, I think that's going to be an 10 

important aspect of the communication of this when 11 

it goes into the document.  Chris? 12 

   CHRISTOPHER ZEMAN:  I had two points 13 

to make.  One is, in terms of all these 14 

alternatives, it seems like it's definitely a broad 15 

range of alternatives.  It seems like it's 16 

definitely a broad range of alternatives for this 17 

and I -- the general trend is that our risk of 18 

overfishing is less as a stock decreases, that's how 19 

I understand it.  And so if the stock is healthy, 20 

then there could be a higher risk of overfishing. 21 

You know, the one alternative that doesn't really 22 

comply with that general trend is Alternative S 23 

which is we basically for -- with rebuilding F's, 24 
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the default is 50% of a probability of overfishing 1 

unless we change it in that -- in that in that 2 

rebuilding plan.  I just want to make sure I 3 

understand that correctly. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: 5 

Well, Chris, I think what's important to take out of 6 

that is that that's specific to the rebuilding F. 7 

And I think the reason Jessica put this in there is 8 

that the -- when we're in rebuilding, the rebuilding 9 

F is controlling and that is a very conservative F 10 

relative to a typical target F. So it's already a 11 

fraction, a small fraction typically of the target F 12 

and consequently there's a very substantial amount 13 

of precaution typically built into those rebuilding 14 

F's.  And so she's relating that back to the 15 

probability of exceeding that and suggested that we 16 

needed that add-on while we're in a rebuilding 17 

period to govern the control rule.  And I -- as I 18 

understand it, she's had some consultation back and 19 

forth with the SSC about that as well.  Dan? 20 

   DANIEL FURLONG:  Yeah, I heard a 21 

couple of you mention the number of these 22 

alternatives.  Actually, where we are in the 23 

process, that's a very good thing because you want a 24 
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wide range of alternatives and recall that often 1 

times we come up hybrid solutions when the Council 2 

finally takes an action.  So don't be intimidated by 3 

all these alternatives because somewhere in there 4 

they may be able to come up with the best solution. 5 

And remember what this is, this is the Council's 6 

guidance to the SSC in terms of the SSC arriving at 7 

an ABC recommendation.  So the Council still has 8 

action after that.  You know, once that ABC's 9 

established, we're going to go to their ACL to 10 

account for management or ACTs so, just remember the 11 

alternatives we went out on the street, the more the 12 

better in this process. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Just to follow-up, Dan. I think that's true but by 15 

the same token, I think we have a number of options 16 

in here that are almost overwhelming in terms of 17 

trying to grasp the different possibilities.  But 18 

I'll go back to the Council and see what the 19 

Council's preference is.  Staff has recommended some 20 

specific options.  I think I've heard some talk 21 

around the table about folks that would like to see 22 

a continuous option or continuous expression added 23 

that might give us a little more resolution and 24 
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looking through here, I think Alternative M is 1 

probably the most consistent with the matrix that 2 

staff had identified as a categorical option.  But I 3 

would look to the Council if there's a -- if there 4 

are any motions at this point or preferences.  5 

Steve? 6 

   STEVE HEINS:  Thank you, Mr. 7 

Chairman.  I -- looking at these continuous 8 

expression, I'm kind of leaning towards Alternative 9 

O actually.  I don't like the fact that Alternative 10 

M terminates at zero for one thing.  I think we 11 

ought to be looking at a -- when we get a B, Bmsy, 12 

we want to go before zero.  We want to look at like 13 

a .1 or something like that and that's in 14 

Alternative O.  And I also -- the other thing I like 15 

about O is that we've got a continuous expression 16 

between a B, Bmsy of between one and two whereas a 17 

step-wise approach and Alternative M, it's just 18 

basically you stop.  There's no chance of anything. 19 

It's a wide range without any -- any change in your 20 

-- the level.  You understand what I'm saying? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: 22 

Steve, just to follow-up, there's a -- I guess there 23 

are two options that include a floor that are 24 
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continuous expressions that both have a for it, 1 

relative biomass of .10 and that's Alternative N and 2 

O.  They just reflect slightly different 3 

trajectories.  I think N is probably a little more 4 

conservative.  O, as you said, has a slightly 5 

different approach, but both of those have a floor. 6 

Peter? 7 

   PETER deFUR: Thank you, Mr. Chairman. 8 

I don't have these called up, it's a slow down. Is 9 

there -- the other matrix approach is the one that 10 

has the life history or life pattern.  There isn't a 11 

comparable continuous expression for that matrix 12 

option is there?  As you've described -- you know, a 13 

couple of those options, one of them is a matrix and 14 

the other one's a continuous expression and 15 

basically a very similar approach, but we don't have 16 

two comparable options that give you either a matrix 17 

or a continuous on that option, do we, and is that 18 

possible? 19 

   COUNCIL CHAIRMAN RICHARD ROBINS: 20 

Peter, I'll ask -- I'll ask John.  I think John had 21 

worked to develop this but I don't know that a 22 

continuous expression would be possible because the 23 

axis that we're dealing with is simply an on/off. 24 
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   PETER deFUR:  Yeah, I know. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS: It's 2 

a typical, atypical.  And then the other -- the 3 

other axis is the assessment level so I don't know 4 

how we would achieve any sort of continuous 5 

expression when you just have those two 6 

possibilities. 7 

   PETER deFUR:  Yeah, it would almost 8 

have to be two different curves, right? 9 

   COUNCIL CHAIRMAN RICHARD ROBINS: 10 

Well, yeah and so -- 11 

   PETER deFUR:  Two different sets of 12 

curves? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS: 14 

Yeah, and if you wanted to get at life history in a 15 

continuous expression, I think you'd probably have 16 

to get into quantifying PSA type values or something 17 

of that effect and we're not going down that road, I 18 

don't think. John? 19 

   JOHN BOREMAN: Well, you can -- you 20 

can do it but as Dan says, or as you've said, you 21 

need to set it for different curves because we can't 22 

express it in four dimensions on one curve.  Maybe 23 

we could but talk about public not understanding 24 
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something.  But you would have like your Alternative 1 

O here with the four curves for your assessment 2 

level and then you would have, maybe two of these 3 

sets, one for typical life history and one for 4 

atypical which the lines would be a little lower 5 

than on here.  So you could do it. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS: All 7 

right, what -- Nancy? 8 

   NANCY THOMPSON:  Can I ask a 9 

question? Maybe you'd like to wrap this up but 10 

actually my question is for John and the SSC, quite 11 

frankly.  Picking through these various 12 

alternatives, I understand that this is an approach 13 

or there are a series of alternatives that are 14 

trying to take that scientific uncertainty and then 15 

craft some way of evaluating that uncertainty 16 

relative to the risk that the Council is willing to 17 

take relative to overfishing or overfished status. 18 

Correct?  And this has nothing to do then with 19 

evaluating or incorporating management uncertainty, 20 

correct?  Okay, so that would be the next step 21 

obviously as well, which could have real 22 

consequences in terms of say there are overages in a 23 

given year and how that would be incorporated into a 24 
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decision or recommendation from the SSC relative to 1 

risk. 2 

   JOHN BOREMAN:  Well, that's where the 3 

ACL comes in.  The Council takes their ABC 4 

recommendation which is based solely on scientific 5 

uncertainty and with the risk of overfishing that 6 

the Council is comfortable with, then that ABC is 7 

reduced or not by an additional sense of the risk of 8 

management uncertainty and one of those would be 9 

exceeding the quota. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

And, Nancy, right now we're planning on dealing with 12 

management uncertainty through the use of ACTs on a 13 

proactive basis as a proactive -- 14 

   NANCY THOMPSON:  I understand, but I 15 

guess where I'm going with this is I'm wondering 16 

what the SSC thinks in terms of these alternatives 17 

relative to the recommendations that they would 18 

make. 19 

   JOHN BOREMAN:  I'm not sure I 20 

understand what you just said. 21 

   NANCY THOMPSON:  Well, there's a 22 

series -- I mean, what kind of interaction -- you've 23 

obviously had a lot of interaction with the Fmat and 24 
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staff and I guess what I'm asking you is relative to 1 

all these alternatives, and if there have to be 2 

decisions about what to go forward with, what would 3 

you recommend? 4 

   JOHN BOREMAN:  Of all these 5 

alternatives?  I really can't -- 6 

   NANCY THOMPSON:  Or all of them, 7 

yeah. 8 

   JOHN BOREMAN:  I can't really answer 9 

that because the SSC as a whole has not really gone 10 

through all these alternatives yet.  Only the SUN 11 

subcommittee and the ones that we've come up with 12 

working with Jessica are the 15 or so that you see 13 

here.  Again, this is more directed to what the 14 

Council is comfortable with, not the SSC.  We're 15 

saying, look we need some feedback from you guys on 16 

how -- how you want to express risk of overfishing, 17 

where you find comfort levels and of all these 18 

alternatives, which are most appealing to you in 19 

terms of grasping how you can apply a risk of 20 

exceeding the probability of overfishing given the 21 

levels of uncertainty you're seeing in the 22 

assessments and other data. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS: 24 
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Thanks John, why don't we take a 10 minute break and 1 

when we come back, let's try to wrap this up. 2 

Thanks. 3 

 (Break: 10:18 a.m. to 10:40 a.m.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: 5 

Let's go ahead and take our seats if you would 6 

please.  Thank you.  We're still waiting on a 7 

quorum.  Okay, well again, my hats off to Rich.  We 8 

really appreciate that presentation and filling in 9 

for Jessica today, that was great.  We had a lot of 10 

discussion, I think, that worked through the issues 11 

and the options and I think it is going to be 12 

beneficial to go ahead and try to streamline the 13 

document.  Jack Travelstead? 14 

   JACK TRAVELSTEAD: I agree, Mr. 15 

Chairman.  I think the staff has done a great job at 16 

providing us with a wide range of alternatives for 17 

consideration.  I don't think it's necessary that we 18 

take this large a number of options out to the 19 

public and in fact I think if you look at Jessica's 20 

recommendations, I think those alone with some 21 

slight modifications tend to capture the spectrum or 22 

the variety of options that we should consider and 23 

that we should seek public comment on.   24 
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   I do have some concerns about some of 1 

the options.  Alternative K, for instance -- you 2 

know, it's very to understand the categorical model, 3 

if you will, seems to be pretty to understand, but I 4 

am very doubtful that the Council would ever be 5 

satisfied with picking a single number when the 6 

biomass at MSY ranges between .5 and .99.  There's 7 

such a wide range there, I think the Council would 8 

want more options there and that's probably why the 9 

continuous expression would be preferred. 10 

Nevertheless, I think that option ought to go out to 11 

public hearing and to sort of move this along, Mr. 12 

Chairman, I would move:  that we accept Alternative 13 

K, Alternatives N and O, Alternative P, Alternative 14 

S and Alternative R1 for the public hearing 15 

document. 16 

   All of those -- and that would be the 17 

end of the motion, all of those are generally 18 

supported by staff, with the exception of N and O, 19 

but I've heard enough about the importance of a 20 

continuous expression model that we should include 21 

those.  And if, I mean if others have strong 22 

feelings about other alternatives, I'm certainly 23 

open to friendly amendments, but I think those six 24 
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options sort of capture the spectrum and would still 1 

afford us an opportunity to come back, as Dan said, 2 

and it was something that might be a combination of 3 

one or more of them. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS: 5 

Motion by Jack Travelstead, is there a second to the 6 

motion? 7 

   PAT AUGUSTINE:  I second it. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS: 9 

Second by Pat Augustine.  Now just one point of 10 

clarification, Jack.  On Option -- was it Option N 11 

and O that you added? 12 

   PAT AUGUSTINE:  Yes. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS: 14 

Okay, I believe on those John Boreman had pointed 15 

out that the lines ought to converge on the X axis 16 

at B, Bmsy of .10 rather than being suspended.  17 

Would you accept that perfection? 18 

   JACK TRAVELSTEAD:  I sure would, yes. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS: 20 

John? 21 

   JOHN BOREMAN:  Again, that's personal 22 

preference.  I'm not speaking on behalf of the SUN 23 

committee or Jessica. So it's just -- that's my 24 
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logic in thinking about that -- those curves. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS: Now, 2 

well I appreciate that clarification.  I think your 3 

suggestion does make sense though.  Okay.  4 

Discussion on the motion, Pres? 5 

   PRESTON PATE: Mr.  Chairman, just ask 6 

Jack to list those again.  I got half way through 7 

and then... 8 

   JACK TRAVELSTEAD:  K, N, O, P, S and 9 

R1.  Now let me go back, K, P, S and R1 were staff 10 

recommendations and they include both categorical 11 

and continuous options.  I'm sorry, well, K's 12 

categorical.  We need similar continuous expressions 13 

and that's what N and O are. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS: 15 

Peter? 16 

   PETER deFUR:  Thank you, Mr. 17 

Chairman. K and L, just like E and Q, if I've got it 18 

correctly, are just variations on exactly the same 19 

options with different numbers.  Right?  Thank you. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Jan? 22 

   JAN BRYAN:  Is that correct? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS: 24 
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Jack, you want to read that motion and confirm if 1 

that's correct? 2 

   JACK TRAVELSTEAD:  It is correct. To 3 

accept Alternative K, N, O, P, S and R1 in the staff 4 

document. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS: 6 

Okay, thank you.  One other point related to this, 7 

there have been several different iterations of the 8 

SUN subcommittee's report as it relates to the tiers 9 

and as it relates to specific CVs that would be used 10 

in each tier and I think we're going to want to, 11 

when we get done with this, have a maximum CV that 12 

would be applied at each tier so that we fully 13 

understand what the implications of that are within 14 

a tier.  But the SUN committee is still working on 15 

that and I think we may have to tackle that when we 16 

come back to it in April.  Further discussion on the 17 

option -- on the motion on the board?  Are there any 18 

-- Pat? 19 

   PAT AUGUSTINE:  What was your 20 

clarification? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  My 22 

clarification? 23 

    PAT AUGUSTINE:  Your clarification, 24 
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yes. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS: I'm 2 

sorry, the clarification that I made was reflecting 3 

John Boreman's comment that in Options N and O, that 4 

the lines converge on the X axis at B, Bmsy of .10. 5 

Are there any public comment on the motion?  Yes. 6 

   ADAM NOWOLSKY:  Thank you, Mr. 7 

Chairman.  Adam Nowolsky, I speak on behalf of the 8 

Recreational Fishing Alliance.  I just wanted to 9 

indicate that at the last meeting when we had these 10 

discussions, I had made some comments about that I 11 

felt it was important to include stock status and 12 

I'm happy to see that the options here do include 13 

that and that that does seem to be shared by the 14 

Council at this point as three out of the four 15 

options that aren't really a special case, really do 16 

incorporate the current stock status into the 17 

definitions here.  So I think that's very important. 18 

   I also want to echo a couple of the 19 

comments that I heard earlier with regards to that 20 

having some flexibility to apply different numbers 21 

on a per-species basis, would definitely be 22 

beneficial to you as managers and to fishermen to 23 

see the value in how this could work for them.  And 24 
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lastly, when this does go out to public hearing, I -1 

- definitely for the continuous options, which I 2 

definitely think are important and provide the 3 

greatest amount of flexibility.  Whatever examples 4 

that could be included I think would address the 5 

concerns of people in being able to see how they 6 

would apply if they couldn't understand them as 7 

easily they could a matrix representation.  Thank 8 

you very much. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS: 10 

Thank you for your comments, Adam.  Christine? 11 

   KRISTEN CEVOLI:  Hi, Kristen Cevoli 12 

of the Pew Environment Group. I want to actually 13 

just echo a comment that Peter made in the sense 14 

that with the categorical, the continuous and some 15 

of the options that take into account the stock 16 

history, I think that if Council is interested in 17 

pursuing and looking at those options, that you 18 

should perhaps include all of the alternatives when 19 

you send it to the SSC to look at and then give 20 

feedback because as was mentioned, there's not a lot 21 

of difference between some of those options and I 22 

don't necessarily see the point in excluding them 23 

all right away.  Especially before the public has an 24 
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opportunity to comment.  Thank you. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS: 2 

Thanks Kristen.  Any further comment.  All right, 3 

seeing none, is the Council ready for the question? 4 

Dan? 5 

   DANIEL FURLONG:  Thank you, Mr. 6 

Chairman. Just to -- by way of clarification, these 7 

are to be included as risk alternatives in the 8 

public hearing document.  Just to make sure 9 

everybody understands that.  10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Lee? 12 

   LEE ANDERSON: We had some discussion 13 

on whether we were going to make this for all -- a 14 

general thing or species specific and in the motion 15 

it isn't species specific.  Do we want to have a 16 

friendly amendment to say that we could use a 17 

variant of these as species specific?  Or do we want 18 

to say right now, we're not going to go to species 19 

specific patterns? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Lee, I think based on some of the discussion, there 22 

is interest in pursuing that further, but I think in 23 

terms of document development and where we are, 24 
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we're at a point that we need to have a solid 1 

starting point and we've already suggested that this 2 

would be something that would be frameworkable.  And 3 

if we were to develop a species specific approach, 4 

we could do that and amend what we're doing.  I 5 

think right now, we're looking at more of a 6 

universal approach and if you wanted to get into 7 

life history attributes, we might consider the 8 

approach that incorporates that. So we have some 9 

ability to consider that right now, but that's just 10 

my opinion.  I mean, we can hear from other members. 11 

Chris? 12 

   CHRIS ZEMAN:  I'm just wondering if 13 

the maker of the motion would consider including 14 

Alternative A into this mix just because we were -- 15 

we're not even including any sort of constant 16 

probability alternatives, so we're just closing that 17 

whole discussion out.  So I would just like -- I 18 

would recommend just including A as just A so that 19 

that we keep that option in as in terms of just 20 

going without a categorical approach. 21 

   JACK TRAVELSTEAD:  I have no 22 

objection to that, Mr. Chairman. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS: 24 
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Okay, is that acceptable to the seconder of the 1 

motion as well? 2 

   PAT AUGUSTINE:  Yes, it is. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So 4 

that added Option A through a friendly amendment. 5 

Any further discussion on the motion?  Pres? 6 

   PRESTON PATE: Just to comment on 7 

Lee's point since I raised that during the earlier 8 

discussion.  I'm willing to accept principal of 9 

proceeding with this being a generic approach for 10 

all of the species that we manage, but I also want 11 

the record to speak very clearly to our interest in 12 

maintaining the option to do it on a species-by-13 

species basis as go into the application of this 14 

through various FMPs.  I think the future will find 15 

us at a point where that's necessary and beneficial 16 

to our efforts to provide the maximum benefit for 17 

the use of some of these species without unnecessary 18 

risk. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS: 20 

Pres, thanks for that point.  Peter? 21 

   PETER deFUR:  Thank you, Mr. 22 

Chairman.  In exactly that same thing, is it 23 

possible to get the staff to give us something that 24 
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addresses that point.  How would we -- how might 1 

this apply to dogfish or we've got grouper coming up 2 

from the South Atlantic, so we're going to have to 3 

do something with grouper.  And how will those fit 4 

in?  And perhaps we could be informed by some 5 

explanation from the staff on how the preferred 6 

options, particularly, would work. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS: 8 

Well, I think one of the points too that we heard 9 

from the Science Center with respect to 10 

vulnerability is that that's now being considered in 11 

the stock assessment process.  So we'll be getting 12 

recommendations specific to that coming out of the 13 

assessment process in the future.  But a lot of the 14 

analytical work with that revolves around PSA type 15 

analyses and -- you know, we're not proposing right 16 

now that we include that as an axis in this per se, 17 

but I think the Science Center will be dealing with 18 

some of the vulnerability questions in the future. 19 

Any further discussion on the motion? Gene? 20 

   GENE KRAY:  Thank you, Mr. Chairman. 21 

 I don't think it would do any harm if we added a 22 

sentence to end of this motion that indicated that 23 

the Council reserves the right to use this as a 24 
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generic or as a species-by-species and that puts it 1 

right -- laid it out on the floor and gives us the 2 

most flexibility.  Would you -- would that be a 3 

friendly amendment?  4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  It 5 

could be, but I'll ask the maker of the motion. I 6 

guess the only concern I would raise is that we're 7 

at a point in terms of the document development that 8 

we have options in front of us that have already 9 

been developed and if we're talking about developing 10 

a species specific option, that would still have to 11 

be developed before we put it in there.  So I think 12 

we're looking at maybe a different step of 13 

development and review back through the SUN 14 

subcommittee or the SSC.  We might be adding another 15 

step, but -- 16 

   EUGENE KRAY:  Well, if it's going to 17 

slow it down, then I wouldn't -- I'll withdraw that. 18 

   JACK TRAVELSTEAD:  It seems to me it 19 

depends on what option you end up with, whether 20 

species-by-species is even possible.  I mean, if you 21 

go with Alternative P, I don't necessarily see that 22 

being applied on a species-by-species basis.  I 23 

don't think it changes anything, so I would prefer 24 



  
 

 

 
 
 

 100

that it not be part of this motion but be considered 1 

-- you know, further in the document development. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS: 3 

Okay, any further comment?  Seeing none, is the 4 

Council ready for the question?    5 

 (Motion as voted.) 6 

 {Move to accept Alternatives A, K, N, O, P, S, and 7 

 R1 as risk alternatives in the ACL/AM Omnibus 8 

 Amendment public hearing document. 9 

   COUNCIL CHAIR RICK ROBINS:  All in 10 

favor, please raise your hand.   11 

 (Response.) 12 

   COUNCIL CHAIR RICK ROBINS:  Fifteen; 13 

opposed like sign. 14 

 (No response.) 15 

   COUNCIL CHAIR RICK ROBINS:  16 

Abstentions like sign.   17 

 (No response.) 18 

   COUNCIL CHAIR RICK ROBINS:  The 19 

motion carries.  Thank you very much.  Well done 20 

Rich.  Thank you John and Lee for stepping in as 21 

well.  22 

   Okay, why don't we take several 23 

reports before we get to black sea bass if we can, 24 
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because we have several members who are trying to 1 

leave as soon as possible.  I'll ask Pat Kurkul if 2 

you're ready Pat, or would you defer to the Science 3 

Center. 4 

   PATRICIA KURKUL:  Yeah, that would be 5 

good. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 7 

right, we'll defer to the Science Center and ferry 8 

the hot potato.  All right, Nancy? 9 

 ___________________________ 10 

 NEFSC SCIENCE CENTER REPORT 11 

   NANCY THOMPSON:  Jim Weinberg will 12 

give the report first and I'll add it to I'm sure, 13 

if that's okay. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Nice lateral, go ahead Jim. 16 

   JAMES WEINBERG:  Okay, thank you. 17 

First a few comments about vessels.  There's a -- 18 

the Center is currently completing a cooperative 19 

research project to compare the rock hopper sweep 20 

with a cookie sweep in southern New England waters, 21 

and this is going to expand into additional studies 22 

on Georges Bank and the Gulf of Maine.  On the clam 23 

dredge survey, the Center is in discussions with the 24 
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clam industry, academic stakeholders and the Mid-1 

Atlantic Council staff about conducting a portion of 2 

the surf clam/ocean quahog survey in 2010 on a 3 

commercial vessel platform, and the plan would be to 4 

do a third of the stock each year so that after 5 

three years, the entire stock would be surveyed.  So 6 

that's what the discussion is about and talking 7 

about the transition from the Delaware to a 8 

commercial platform.  9 

   Regarding the spring bottom trawl 10 

survey, the bottom trawl survey will be conducted in 11 

late February through early May and they are 12 

planning to sample approximately 400 random stations 13 

and conduct additional gear performance work if 14 

extra time is available.  While during this meeting, 15 

some talks were given by Paul Rago on the SBRM 16 

observer prioritization and also a review of the 17 

bottom trawl survey calibration, that took place in 18 

August.  And Drew Kitts from our social science 19 

branch is still available to speak to you at one of 20 

your upcoming Council meetings on the -- it's the 21 

social science study on the effect of catch shares. 22 

So he was scheduled for this meeting, but got bumped 23 

and at a future meeting, he's still available. 24 
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   On stock assessment issues, we 1 

recently completed SARC 49 and I delivered a summary 2 

of the Atlantic surf clam and butterfish SAW/SARC 3 

results.  The next SARC will be SARC 50 the first 4 

week of June in 2010 and that will be a very busy 5 

SARC with three large benchmark assessments all in 6 

one week, sea scallop, monkfish and pollock.  7 

   On the TRAC front, we had a -- that's 8 

the Transboundary Assessment Committee, Paul Rago, 9 

and we had some discussion during this meeting about 10 

the dogfish TRAC which took place the last week of 11 

January.  The next TRAC is on mackerel and that will 12 

be the first week of January -- sorry the first week 13 

of March in Woods Hole.  Then there will also be a 14 

TRAC meeting July 19 to the 23rd on the three 15 

groundfish stocks on Georges Bank, cod, haddock and 16 

yellowtail flounder.  There will also be done Mid-17 

Atlantic stock assessment updates this spring on 18 

bluefish, black sea bass, etc. And then for SARC 51 19 

in December 2010, we have loligo and three species 20 

of hake, silver, red and offshore on the agenda.  21 

And looking ahead to June of 2011, your favorite 22 

stock, summer flounder is coming back around.  So 23 

that concludes my report.  I'd be happy to answer 24 
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questions or let Nancy say whatever she would like 1 

to add. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS: 3 

Nancy?  Thank you. 4 

   NANCY THOMPSON: Yeah, just a couple 5 

things.  I know that there's a lot of concern about 6 

the science advice that we're going to be able to 7 

provide to ensure that Council's are staying on 8 

track with ACLs and when AMs need to come into play, 9 

and the Alaska Center has a lot more experience with 10 

this than any of the other Centers and Councils.  11 

And so we've been planning this for a long time and 12 

we have finally come to an agreement on a date. 13 

We're going to be meeting with our Alaska Center 14 

colleagues on March 10th.  We were going to do a 15 

face-to-face meeting, but I think we're going to do 16 

a video conference with them.  And when I say 17 

colleagues, it's largely the top guy staff and 18 

including the survey staff as well to compare notes, 19 

basically, in terms of what it is that the Alaska 20 

Center provides as advice to the Council to ensure 21 

that they stay on track with ACLs and when AMs need 22 

to be implemented.  And they're very eager to hear 23 

from us as well, so we're moving forward with that. 24 
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So that's going to happen, obviously, before the 1 

next Council meeting.   2 

   So I wanted to give you a heads up 3 

that we are concerned about the science advice and 4 

the timing of the science advice that we'll be able 5 

to provide, so we want to take as much as we can 6 

from the Alaska Center because they've had more 7 

experience.  So I wanted to let you know that we're 8 

doing that. 9 

   The other thing is that we developed 10 

a collaborative proposal with the Northwest and 11 

Alaska Centers to conduct research on ocean 12 

acidification and we've been doing this on our own 13 

with funds that we've been getting for -- so called 14 

base funds looking at ocean acidification on primary 15 

productivity.  The Alaska Center's been looking at 16 

finfish and the Northwest Center's been looking at 17 

oysters and scallops.  And so we decided that the 18 

three of us together with the increase of funding 19 

that was available to NMFS put a collaborative 20 

proposal together, obviously looking at fishery 21 

resources and primary productivity taking advantage 22 

of the unique expertise that we have at each of our 23 

Centers' and the capabilities in terms of 24 



  
 

 

 
 
 

 106

experimental facilities as well.  So we are actually 1 

getting funding dedicated to ocean acidification and 2 

it's not trivial funding either.  And we are going 3 

to continue to focus on primary productivity but we 4 

do intend to move into clams and some of the other 5 

fishery resources as well.  So we are moving forward 6 

at looking at the impacts of ocean acidification on 7 

various fishery resources.  So I wanted to inform 8 

you of that as well.  We're not sitting back and 9 

waiting.  We didn't sit back and wait for funds to 10 

begin with, but now that we've got funds dedicated 11 

to that, I think we can be much more aggressive in 12 

terms of evaluating impacts of acidification on 13 

fishery resources. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS: 15 

Thank you, Nancy.  Jim? 16 

   JAMES WEINBERG:  One last thing that 17 

I forgot to mention.  There have been extensive 18 

discussions still in the planning stages on the 19 

definition of excessive shares regarding the surf 20 

clam and ocean quahog fishery and Dr. Anderson and 21 

folks from -- other folks from Council and the staff 22 

are involved in discussions with people at the 23 

Center planning technical work and an eventual 24 
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product, but, as I said, it's still in a discussion 1 

stage. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Jim, thank you.  And just to follow-up on the 4 

dogfish TRAC work that we discussed the other day at 5 

the Council table, we'll be sending a letter just to 6 

memorialize our request that that TRAC panel -- or 7 

the TRAC be re-impaneled to salvage those reference 8 

points, hopefully.  Okay, questions for Jim or 9 

Nancy?  Yes, Rich? 10 

   RICHARD SEAGRAVES:  Yeah, just two 11 

things.  One, Jim, relative to your comment about 12 

Drew Kitts availability to give his presentation.  13 

We really wanted to fit him in and I think he is 14 

being considered to participate in the Catch Shares 15 

Workshop that we're holding in March.  So we thought 16 

it probably made more sense, rather than hear his 17 

presentation incorporated into there.  And then the 18 

other issue relative to Nancy's announcement about 19 

the March 10th meeting, the webanar with the Alaska 20 

folks, I wonder if it would be possible or useful to 21 

have at least the listening status for the people 22 

like myself or John, SSC members or is this 23 

something you want to keep Center to Center? 24 
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   NANCY THOMPSON:  Let's talk about it 1 

and then -- you know, we'll see. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS: 3 

Thank you, Nancy.  Any other questions for Jim or 4 

Nancy?  Dan? 5 

   DANIEL FURLONG:  Actually this kind 6 

of builds on your comment about the TRAC letter to 7 

the Center.  Pat the other day mentioned that she'd 8 

have to have that information by March and I would 9 

ask Nancy, does that seem reasonable?  And Paul 10 

Rago, is he still here?  11 

   COUNCIL CHAIRMAN RICHARD ROBINS: 12 

Nancy? 13 

   DANIEL FURLONG:  Does that -- are we 14 

going to be able to do that? 15 

   NANCY THOMPSON:  Well, that's what 16 

we're working towards, absolutely.  We understand 17 

the time constraints, so yes.  18 

   COUNCIL CHAIRMAN RICHARD ROBINS: 19 

Thank you for the follow-up.  Why don't we take Pat 20 

Kurkul's report now and then we'll take up sea bass. 21 

 ____________________________________ 22 

 NMFS REGIONAL ADMINISTRATOR'S REPORT 23 

   PATRICIA KURKUL:  Thank you, Mr. 24 
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Chair.  So again we did approve the emergency rule 1 

for black sea bass and it was effective yesterday. 2 

We talked about that earlier so I won't, I won't 3 

repeat that.  Notice of availability for Amendment 4 

11 draft Environmental Impact Statement for Squid, 5 

Mackerel and Butterfish Fishery Management Plan 6 

published on January 15th and the comment period on 7 

that closes March 1st.  That amendment considers a 8 

limited access program for the mackerel fishery, 9 

essential fish habitat, mackerel recreational 10 

allocation to facilitate the ACL and AM 11 

implementation and establishes a cap to limit the 12 

at-sea processing of mackerel. 13 

   We published the final 2010 squid, 14 

mackerel, butterfish specifications in the Federal 15 

Register on February 3rd with an effective date of 16 

March 5th.  Those specifications for all four 17 

species are the same as for 2009.  There are two 18 

changes for the loligo fishery, one to the way the 19 

quota is -- the quota overages are treated and one 20 

having to do with the mesh requirements for net 21 

strengtheners.  On tilefish, Amendment 1 to the 22 

Tilefish Fishery Management plan which implemented 23 

the ITQ program for tilefish came effective on 24 
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November 1st.  We originally mailed application  1 

permits for the tilefish permit to all tilefish 2 

permit holders on August 24th, 2009.  We have now 3 

issued 13 tilefish IFQ permits.  Five other 4 

individuals submitted applications that were denied. 5 

Of these five, two of them appealed and those 6 

appeals have since been denied so there are no 7 

pending applications or appeals.  However, Amendment 8 

1 did allow for 180 day period to submit an 9 

application, so the deadline to submit an 10 

application for the tilefish IFQ is February 20th, 11 

2010.  12 

   On spiny dogfish, we determined that 13 

the period two quota for spiny dogfish was 14 

harvested, therefore, the fishery was closed on 15 

January 26th.  16 

   On scallops, an update on that IFQ 17 

program as well.  We've completed, finally, all of 18 

the IFQ appeals and the IFQ program will go into 19 

effect on March 1st.  There are 329 IFQ vessels, 40 20 

vessels that have both an IFQ and a limited access 21 

days-at-sea permit.  In addition, there are 107 22 

northern Gulf of Maine and 288 incidental catch 23 

permits that have been issued.  The letter notifying 24 
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people of their IFQ allocation for March 1st was 1 

mailed on February 9th.  There are several vessels 2 

that have qualified for the limited access general 3 

category permits that have not renewed their 2009 4 

fishing permits.  If they don't renew their permits 5 

by February 28th, they'll no longer be eligible for 6 

their limited access general category permits.  7 

We've sent repeated reminders to these vessel 8 

owners, but we still have, I think it's nine -- nine 9 

of them that are still -- that are -- have not 10 

renewed yet.  We talked about this a little bit at 11 

the New England Council meeting too.  It's sort of a 12 

mystery to us that people would go all the way 13 

through the application process, have their permits 14 

approved and then fail to renew them and lose their 15 

permits.  So we are trying to reach out and make 16 

sure that word gets out to those nine people.  In 17 

addition to those nine, there are 79 vessels that 18 

are eligible for the incidental or the northern Gulf 19 

of Maine permits that haven't renewed for 2009.  20 

   Continuing on scallops, the limited 21 

access general category scallop fishery is closed 22 

for the remainder of 2009 through February 28th. 23 

Based on projected harvest, the TAC was attained and 24 
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the fishery was closed on January 18th.  1 

   For skates, we published a proposed 2 

rule in the Federal Register on January 21st to 3 

implement Amendment 3 to the skate FMP.  The comment 4 

period on that closes on February 22nd.  This 5 

program -- this action would implement a rebuilding 6 

plan for smooth skate and new biomass reference 7 

points for skates.  It would also establish ACLs and 8 

AMs in the skate fishery. 9 

   For Atlantic herring, effective March 10 

1st there is a new reporting requirement for mid-11 

water trawl vessels fishing in groundfish Closed 12 

Area 1.  Vessel operators will be required to 13 

complete and sign a new closed area mid-water trawl 14 

release codend affidavit form and if the net is 15 

released before being sampled by an observer, the 16 

reporting requirement was detailed in a November 2nd 17 

final rule and we've just recently received approval 18 

for that reporting requirement. 19 

   On groundfish Amendment 16, the 20 

proposed rule -- the amendment was approved by the 21 

National Marine Fisheries Service by the Secretary 22 

of Commerce on January 21st.  The proposed rule 23 

comment period is now closed and so we will 24 



  
 

 

 
 
 

 113

hopefully be publishing the final rule sometime in 1 

March.  Framework 44, which is a companion action to 2 

the multispecies Amendment 16 which actually sets 3 

the catch levels for 2010, the proposed rule for 4 

that published in the Federal Register on February 5 

1st and the comment period closes on March 1st.  6 

  Getting there.  And then just one other 7 

announcement.  We recently rolled a new web-based 8 

program for vessel owners to access their data 9 

electronically.  So the data will be available for 10 

the most recent six months of activity including the 11 

vessel trip reports, dealer reports.  If they're 12 

fishermen, their days-at-sea, their days-at-sea 13 

balances, if they're fishing under a sector, 14 

information on their allocations and their sector 15 

activity.  We're rolling out that program fishery-16 

by-fishery.  The first one that we provided access 17 

to was the scallop fishery.  We've recently sent out 18 

letters.  We sent out another set of letters at the 19 

end of next week to expand it to other fisheries and 20 

we hope by the end of this month to have expanded it 21 

to everyone.  And that's all I have, Mr. Chair. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS: 23 

Thank you Pat.  Questions for Pat?  All right.  24 
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Thank you Pat.  Are we ready to move into black sea 1 

bass. Jim, do you have those slides? 2 

 _________________________ 3 

 BLACK SEA BASS DISCUSSION 4 

   JAMES ARMSTRONG:  Thank you, Mr. 5 

Chairman.  This is a surprise for me, but I do have 6 

the slide show so I'll give it a shot.  7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

It's either you or me. 9 

   JAMES ARMSTRONG:  Yesterday the 10 

emergency action published in the Federal Register 11 

and there's a letter with the implications of that 12 

action, a permit holder letter that gets published 13 

when management measures are changed by the Service 14 

and that's available as a handout on our desk.  15 

We'll go over the bag and size limits on the seasons 16 

over and over again as I flip through the slides. 17 

It's in there quite a bit, so you'll have that 18 

memorized.  They result in an adjusted TAC/TAL of 19 

4.5 million, 3.7 million lbs. respectively which 20 

correspond according to the recreational and 21 

commercial schemes to 1.83 and 1.76 million lbs. 22 

Just a little history here, the Board -- not 23 

history, but what happened from the Commission side, 24 
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the Board passed a motion in February that was in 1 

anticipation of federal action, an adjustment to the 2 

previously recommended TAC/TAL and other management 3 

measures to the adjusted one.   4 

   So the next step from the federal 5 

plan standpoint is to prepare the recreational 6 

specification package that would include the 7 

specific management measures to achieve the 8 

specified TAC and TAL -- or the specified TAL.  And 9 

here's a figure that's I guess meant to simplify the 10 

specification process for everyone.  Any questions 11 

on that one?  We're in February, other than that, 12 

I'm not sure what to say about this.   13 

   The original December vote ended up 14 

with a 12.5 inch total length and 25 fish bag or 15 

size and bag limit and a season that ran from June -16 

- or was comprised June and September, June 1-30 and 17 

September 1-30.  The alternative -- the status quo 18 

season is all year, the same size and bag limit.  19 

The alternative that reflects -- that will be in a 20 

recreational specification package that reflects the 21 

adjusted TAL is in between these two and it's the 22 

same -- it's a 10 fish bag limit, 12.5 fish total 23 

length and a season that runs from May 22 through 24 
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September 12th.  That just happens to also achieve 1 

an RHL of 1.83 which corresponds with the allocation 2 

scheme.  No coincidence there. 3 

   The technical committee, the ASMFC 4 

Technical Committee, proposed options to -- you 5 

know, alternatives to the bag limit instead of the 6 

existing recommendation that is likely to be 7 

reflected in the recreational specifications package 8 

unless other recommendations are generated today. 9 

It's a larger bag limit with a shorter season.  And 10 

as stated earlier, the Board recommended -- 11 

recommends that the May -- the longest -- I'm seeing 12 

something inconsistent here.  I see a 25 fish bag 13 

limit on that slide at the bottom. 14 

   DANIEL FURLONG:  That's what they 15 

did.  It is inconsistent. 16 

   JAMES ARMSTRONG:  Okay. 17 

   DANIEL FURLONG:  It won't hit the 18 

target though. 19 

   JAMES ARMSTRONG:  I'm learning as I 20 

go here.  Okay. I'm just the narrator.  Alternative 21 

3 which would consist of a 10 fish bag limit would 22 

achieve the required 44% harvest reduction and an 23 

additional percentage.  And this reduction is a 24 
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response to the -- to management uncertainty in a 1 

fishery and -- so there you go -- and the particular 2 

types of management uncertainty include angler 3 

behavior which is very difficult to predict.  So the 4 

Council recommendations, it's up on the screen here. 5 

Does the Council have any input or comments for the 6 

Regional Administrator?  The Regional Administrator 7 

will seek comments through the proposed rule prior 8 

to the final rule and we're still waiting on wave 9 

five from the MRFSS data.  There you go. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Jim, thank you very much.  And again, the point of 12 

putting this back on the agenda was in light of the 13 

emergency action to be able to have the opportunity 14 

to offer comments to the Regional Administrator 15 

about what our preferences might be as a Council for 16 

amending the rec measures as they would relate to 17 

the potentially increased quota.  Now we 18 

definitively have an increase in the quota.  Vince, 19 

could I ask you to follow-up on the Commission 20 

action? 21 

   VINCE O'SHEA:  Certainly Mr. 22 

Chairman. At our winter meeting last week, the 23 

Commission approved, contingent on action by the 24 
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National Marine Fisheries Service, approved adopting 1 

the higher quota to reflect the SSC's recommendation 2 

as well as a suite of size and bag limits consistent 3 

with that.  But again, it was -- it's contingent on 4 

the Regional Administrator taking action on the 5 

higher quota.  Thanks. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS: 7 

Thank you, Vince.  And I think a couple points that 8 

may be worth a little bit more discussion that were 9 

in the presentation.  One was about management 10 

uncertainty and so there was a difference between 11 

the 44% and 45% that was related to the bag limit 12 

and that was responsive to the concern that was 13 

contained in the SSC report citing management 14 

uncertainty as something that should be taken into 15 

consideration.  And Jessica had developed -- well, 16 

the committee had developed that option and that was 17 

part of the presentation.  But the other point, and 18 

I think this was part of the technical committee 19 

discussion about the length of the season, the 20 

Council's original action had a split season.  We 21 

had a spring and a fall season.  And that reflected 22 

our preferences.  As I understand the advice that 23 

came to the Commission from the technical committee, 24 



  
 

 

 
 
 

 119

it reflected a preference for a single season that 1 

would overlap with -- or would be coincident with 2 

other fisheries such as scup and summer flounder to 3 

reduce the risk of displaced effort.  And Vince, is 4 

that accurate? 5 

   VINCE O'SHEA:  Yes, Mr. Chairman. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS: 7 

Thank you.  Is there any other follow-up on this 8 

from the Commission side?  Jack? 9 

   JACK TRAVELSTEAD:  I just need my 10 

memory refreshed and perhaps Vince, Red or Pat who 11 

made the motion at the Board last week.  It's clear 12 

that the Board was recommending 12 and a half inch 13 

minimum size, a 25 fish possession limit and a 14 

season of May 22 to September 12th to the Service. 15 

But there's a second sentence in the motion that 16 

suggests that if NMFS adopts a different set of 17 

measures then those would become the compliant 18 

measures that the states would have to adopt.  And I 19 

just want to make sure I'm reading that correctly. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Red? 22 

   RED MUNDEN:  Thank you, Mr. Chairman. 23 

That's my recollection Jack. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS: 1 

Vince, you had another follow-up? 2 

   VINCE O'SHEA:  I did, Mr. Chairman, 3 

and I apologize for not bringing it up when you 4 

asked the question.  You know there was enthusiastic 5 

support to go up on the quota, sort of period at the 6 

Commission, but there was concern that for the 7 

Commission to do that put us at risk if the Regional 8 

Administrator did not go up; and knowing what 9 

happened this past year with the National Marine 10 

Fisheries Service closing in early October, there 11 

was concern around the table that if we were out of 12 

synch with the National Marine Fisheries Service, 13 

that that could result in an earlier closure which 14 

would potentially disadvantage some of our states. 15 

So I was, quite frankly, pleased to see that we put 16 

that contingency in, which in my view, is a fairness 17 

thing to protect the interests, especially relevant 18 

to this Council, to the southern states because 19 

they're the ones that heavily depend on the EEZ 20 

fishery in the fall and they're the ones that were 21 

disadvantaged by the earlier closure.  Thanks, Mr. 22 

Chairman. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS: 24 
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Vince, thanks for pointing that out.  That 1 

provisional approach was indeed a very good one, I 2 

think.  Dan? 3 

   DANIEL FURLONG:  Mr. Chairman, where 4 

we are with the specification package post our 5 

December meeting where we were using the 1.14 is 6 

that it hasn't been submitted, so the action we take 7 

today will get incorporated into that package and 8 

that will then be submitted to NMFS within a week or 9 

two and we'll move on from there.  So it's important 10 

that we get the Council today to come up with a 11 

recommendation. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS: 13 

Thank you, Dan.  George, can you tell me from the 14 

perspective of the regional office about these 15 

options that are in front of us.  We took an action 16 

as a Council that was originally responsive to a 17 

lower quota.  The Commission has acted in the 18 

interim and now we have the opportunity to select 19 

one of these options. 20 

   GEORGE DARCY:  No, not really.  I 21 

mean what Dan described is correct.  We're waiting 22 

for the specification package and once we get it, 23 

we'll look at it and Pat will decide what she wants 24 
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to put in there, the proposed rule for comments and 1 

obviously with the emergency rule that we just 2 

published, we're at a different place than we were 3 

in December when we first talked about this, so 4 

we're looking for your recommendations and advice as 5 

to how you want to proceed with that -- that new 6 

information. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS: 8 

Thanks George.  Chris? 9 

   CHRISTOPHER ZEMAN:  I just have a 10 

question.  Is this the only opportunity to weigh in 11 

on this and to submit alternatives or do we also 12 

have an opportunity at the April Council meeting to 13 

also weigh in on this?  I think that's also still -- 14 

the whole proposed rule is still -- is going on.  15 

   COUNCIL CHAIRMAN RICHARD ROBINS: 16 

George? 17 

   GEORGE DARCY:  Well presumably if 18 

you're going to submit that package to us within the 19 

next week or so, we would be publishing the proposed 20 

rule as soon as possible.  I would assume that we 21 

would probably be in a comment period at that point. 22 

So it's your only comment on it but it -- we would 23 

have gone out with whatever proposed recommendations 24 
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we determine are the best. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS: 2 

Thanks George.  What's the pleasure of the Council 3 

on this issue?  Gene? 4 

   EUGENE KRAY:  Mr. Chairman, I'd like 5 

to make a motion that we adopt the specification for 6 

black sea bass, the season from May 22nd to 7 

September 26th.  I think that's the dates are they 8 

not? 9 

   COUNCIL CHAIRMAN RICHARD ROBINS: 10 

September 12th. 11 

   EUGENE KRAY:  September 12th, I'm 12 

sorry, and with a 12.5 inch size limit and a 25 fish 13 

bag limit. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 15 

or 25? 16 

   EUGENE KRAY:  Well, the Commission 17 

passed a 25, did they not.  It's 25. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: 19 

Okay, motion by Gene Kray.  Is there a second to the 20 

motion?  Pat Augustine.  Discussion on the motion? 21 

   STEVE HEINS:  Thanks, Mr. Chairman.  22 

I don't know if my comments are going to mean 23 

anything at this point, but just as a fishery 24 
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manager, I have to be concerned about openings and 1 

closings and how they affect other fisheries; and at 2 

this point we're looking at a summer flounder season 3 

that will end right around the same time as this 4 

proposed sea bass closure and then the scup fishery 5 

will end shortly thereafter.  And traditionally 6 

scup, sea bass fisheries, even summer flounder have 7 

extended well into October and November and December 8 

in New York.  And something like this is going to 9 

put additional pressure on our tautog fishery which 10 

is not really capable of sustaining that kind of 11 

additional pressure.  I wish there were some other 12 

alternative.  I would support more of a split season 13 

but -- you know, that's where I'm coming from right 14 

now. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS: 16 

Thanks Steve.  Chris? 17 

   CHRISTOPHER ZEMAN:  I heard similar 18 

comments from New Jersey recreational anglers.  I 19 

spoke with members representing the Saltwater 20 

Anglers of Bergin County, JCAA anglers and also RFA 21 

and they also recommended a preferred alternative of 22 

a split season so that you don't have that gap 23 

around September/October where basically you'll have 24 
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summer flounder closed and black sea bass closed at 1 

around the same time as they expect and then there's 2 

really -- there's no transition -- or there's a gap 3 

between when striped bass fishing happens in that 4 

region. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS: 6 

Thanks Chris.  Red? 7 

   RED MUNDEN:  Thank you, Mr. Chairman. 8 

As Jack pointed out, I made the motion for the Board 9 

at the meeting last week at the ASMFC meeting and I 10 

had several fishermen approach me who expressed the 11 

opposition to a split season, so therefore no one 12 

approached me specifically about going with the 13 

split season, so the motion was for continuous 14 

season with no breaks. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS: 16 

Thanks Red.  Vince? 17 

   VINCE O'SHEA:  Thanks Mr. Chairman. 18 

Actually the original position we were in was, if 19 

you recall, was a 60-day season and we started out 20 

with a 60-day season and we heard a lot of rumbling 21 

and requests from the states to split that season 22 

which the Board initially did, but from staff 23 

perspective, we then got a bunch of calls 24 



  
 

 

 
 
 

 126

complaining about the split season and states trying 1 

to run the seasons together, so I think the bottom 2 

line here is there are strongly held views on both 3 

sides of this issue and have been right from the 4 

start.  Keep in mind, this has been a fishery that's 5 

been basically open for 10 months, at least a year 6 

and now we're trying to put constraints on it.  I 7 

think it's -- you know, people have different 8 

opinions on how to deal with the limited number of 9 

days they have.  That's the reality of this 10 

unfortunately. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: 12 

Jack? 13 

   JACK TRAVELSTEAD:  Thank you Mr. 14 

Chairman.  The motion basically mirrors what the 15 

Board did last week and I know there was a fair 16 

amount of support from industry for the 25 fish bag 17 

limit, but my question is, does the measures in the 18 

motion meet the required percent reduction and if it 19 

doesn't, how -- what percent reduction do we achieve 20 

with a 10 fish limit?  How different are those two? 21 

   COUNCIL CHAIRMAN RICHARD ROBINS: 22 

Jack, I think the -- I think the difference that 23 

Jessica had in her documents was a 1% difference. 24 
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   JACK TRAVELSTEAD:  Right. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  In 2 

other words, there was a -- on paper you had a 44% 3 

savings with this option and a 45% savings with a 10 4 

fish bag limit and her argument for that was that it 5 

would be responsive to the SSC's recommendation that 6 

some degree of management uncertainty be taken into 7 

account.  I had Pat and then Erling. 8 

   PAT AUGUSTINE:  I noticed in the 9 

chart, the catch rate -- individual catch rate of 10 

black sea bass is infinitesimal and the difference 11 

between the 10 and 25.  Back to the point that Red 12 

made, I didn't have any calls supporting this split 13 

season.  As a matter of fact, the calls I had from 14 

party/charter boat people in New York supported the 15 

continuous season.  They felt, the ones that I 16 

talked to that called me, felt that that break in 17 

that season usually was a loss of customers and it 18 

was hard to get them back to go fishing on something 19 

else.  So that's why I seconded this motion. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS: 21 

Erling? 22 

   ERLING BERG:  Thank you, Mr. 23 

Chairman. The calls I had were for split season. 24 
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Number one, this May 1st to June 15th, the second 1 

part would be September 15 to November 15.  This is 2 

approximately 10 more days than the ASMFC -- the 3 

Commission's proposal and I don't know how this 4 

would fit in with the reduction schedule, but I 5 

thought I should bring that up for the record.  6 

Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS: 8 

Erling, I'm sorry, I had... I had trouble hearing 9 

your last sentence.  10 

   ERLING BERG: The dates is that what 11 

you -- you wanted dates again?  12 

   COUNCIL CHAIRMAN RICHARD ROBINS: 13 

Yeah, the was the last part. 14 

   ERLING BERG:  The last part was the 15 

days, the -- my proposal or the proposal that's -- 16 

the group in my area, south Jersey wanted was 105 17 

days more or longer than the Commission proposal or 18 

what was voted at the Commission, the Board.  Is 19 

that what you were looking for? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS: 21 

Yeah.  Pete? 22 

   PETER HIMCHAK:  I guess I would echo 23 

some of what Chris had said that the party/charter 24 
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boats that expressed the fact that there would be 1 

essentially a period of britches -- where they'd 2 

have scup, summer flounder and black sea bass and 3 

then in the fall season there would be a dramatic 4 

falloff which -- and we don't have the -- our 5 

possession limit on tautog doesn't kick in until 6 

November 15th, so there's going to be a drought on 7 

bottom fishing. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS: 9 

Thanks Pete.  Additional comments?  Larry? 10 

   LARRY SIMNS:  I don't know a whole 11 

lot about this particular fishery, but I am a 12 

charter boat operator and I've always contended that 13 

you get more days is gonna be more business and I 14 

don't know if you've considered all that, but I'd 15 

rather catch less fish and fish more days than I 16 

would catch a lot of fish and fish less days.  Days 17 

are money, fish aren't and we fish -- we fish with a 18 

two fish bag limit on 18 -- 19 inch striped bass and 19 

we do fine with that.  I know 7.5-inch black basses, 20 

you need more fish, but if it was my fishery, I 21 

would vote for less fish and more days.  And I can't 22 

understand a fishery that wouldn't want to have more 23 

days if the fish are available.  I don't know 24 
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whether fish are available or not, but if the fish 1 

are available, it look like to me they'd be a far 2 

better off with a lesser bag limit and more days. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: 4 

Additional comments?  Do we have -- Jan, can we get 5 

the motion on the board, is that possible?  Okay, 6 

the motion was to adopt the same measures that were 7 

adopted by the ASMFC board, that is a 12.5-inch 8 

minimum size limit, a 25 fish possession limit and a 9 

May 22 to September 12 season.  Is that correct, 10 

Gene?  Motion was by Gene Kray, seconded by Pat 11 

Augustine.  Okay, so it mirrors what's on the bottom 12 

half of the board.  Any further discussion on the 13 

motion from the Council?  Public comment?  Monty? 14 

   MONTY HAWKINS:  Monty Hawkins, Ocean 15 

City, Maryland.  I'd like to introduce some 16 

uncertainty going the other way with these fish.  17 

The last time I spoke before the Council prior to 18 

yesterday was 1992 when I was begging the Council to 19 

put limits on sea bass.  That was five years in 20 

front of action by the Council, tautog as well. 21 

Folks the biology of these fish is habitat fidelity 22 

as proven by Woods Hole study, as proven by ALS 23 

tags.  The habitat fidelity is absolute.  Any 24 
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overfishing that occurred in one particular region 1 

would have no influence whatsoever on another 2 

region.  The -- our fisheries are different up and 3 

down the beach.   4 

   Great mercy, I mean -- the MRFSS data 5 

-- there are three instances just in 10 minutes.  I 6 

searched for 10 minutes and I found three instances 7 

of over 10,000 fold increase from last year to this 8 

year, from 08 to 09.  A 10,000 fold increase in 9 

catch in a single wave.  In a single wave.  Where's 10 

the humanity?  You cannot believe that data.  The 11 

overfishing that is alleged to have occurred did not 12 

occur.  I promise you, you look at these data sets 13 

and you will not -- you cannot possibly believe them 14 

upon closer examination.  Where is the humanity? 15 

This -- regulating this fishery in a coastwide 16 

manner is causing oscillation in a stock.  Great 17 

mercy, we need to drop this down to a regional -- a 18 

regional stock quotas in order to truly begin to 19 

accelerate the rebuilding; and in fact, I believe 20 

that you can go way beyond the rebuilding targets 21 

through the use of artificial reef, through the use 22 

of reef restoration.   23 

   I promise you the MRFSS data that 24 
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killed this fishery last year and has caused great 1 

economic distress is inaccurate in the extreme.  I 2 

don't know how that occurred whether it was because 3 

of MREP or whatever, it did not happen.  And my 4 

comments, sir. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS: 6 

Thanks Monty.  Additional public comment?  Adam? 7 

   ADAM NOWALSKY:  Thank you, Mr. 8 

Chairman.  Adam Nowalsky.  I want to bring the 9 

Council's attention to a document that was passed 10 

out a while ago that highlights a couple of things 11 

that have been discussed here today.  Let me focus 12 

primarily on -- first of all let's address the issue 13 

of the seasons split season here.  All right, it's 14 

very unfortunate that Jessica cannot be here today. 15 

We had numerous conversations.  Her intention was to 16 

be here today and to -- as time would allow, to 17 

actually evaluate some additional options here.  18 

I've been working with her on this, have the ability 19 

to create the same reduction calculations that she 20 

can.  I understand that that's not something I can 21 

bring up here and put in front of you here today, 22 

but the issue is is that one of the things that has 23 

the signators on this letters right here are the 24 
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State of North Carolina said no one specifically 1 

came to Red Munden.  We have a signatory here, in 2 

fact one of the largest users of the black sea bass 3 

fishery in Captain Skip Keller and Rudy Inlet 4 

Charters, one of the names that isn't on here but I 5 

did get an email from this morning, unfortunately I 6 

didn't get time to put this together last night to 7 

include his name, he couldn't get back to me in 8 

time, would include the Forest Bergs from the Viking 9 

Fleet out of Montauk, New York that would also 10 

support a split season.   11 

   As was indicated from a fisherman's 12 

perspective, when there is no season, there is no 13 

fishing, period.  There's no business, there's no 14 

tax revenue, there's no tourism from fishing, 15 

nothing.  And what we have with the use of a 16 

contiguous season, unfortunately, is a number of 17 

fisheries closing simultaneously that are going to 18 

result in voids or displacement of effort to other 19 

species.  Tautog was mentioned, striped bass would 20 

be another one.  There was a significant amount of 21 

time spent at the ASMFC meeting discussing potential 22 

issues with that stock, so I don't believe from a 23 

management process that that's something that is 24 
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beneficial to either the fish or to the fishermen 1 

that are going to be using the resource. 2 

   What is included here in the letter 3 

is an open season that was run specifically by 4 

Jessica, again, unfortunately she's not here today 5 

to verify that.  May 22nd to August 8th, September 6 

4th to October 4th is a timeframe that would provide 7 

something that would allow for something in the 8 

fall.  Specifically when the monitoring committee 9 

met back in November, the basis for the June and 10 

September decision that you made in December was 11 

based on the monitoring committee's input to go 12 

ahead and cluster the seasons in the spring and the 13 

fall when the fishermen needed the fish as a season 14 

because of other closures.  The technical committee 15 

meeting, when they went ahead and recommended what 16 

they did, the two options that were here, in talking 17 

to a number of the committee members that were 18 

there, the primary purpose of that meeting at the 19 

time was to focus on scup conversations and the scup 20 

dominated that conversation and did not allow for a 21 

lot of time to go ahead and look at 20 different 22 

possibilities.  As is here, right here on this 23 

slide, the TC provided comments, examples of 24 



  
 

 

 
 
 

 135

options, not the only two options that they would 1 

support, but these are just examples and they're 2 

virtually unlimited in terms of the number of 3 

options that would achieve the required reduction.  4 

   Additionally, I ran a quick 5 

calculation with the recommendation Erling made May 6 

1st through September 15th -- through June 15th, 7 

September 15th through November 15th would come very 8 

close within a couple tenths of a percentage point 9 

of achieving that recommendation.  I think the 10 

important part here in what you're doing today is 11 

making a recommendation to the Regional 12 

Administrator so that she has guidance in what your 13 

preference is in formulating a proposed rule and 14 

then ultimately and accepting comments and 15 

publishing a final rule.  That's really what we're 16 

doing is making a recommendation.  And while it 17 

would seem logical to go ahead and just agree with 18 

what the ASMFC did, they did a very wise thing in 19 

making the recommendation in that motion that will 20 

allow for the ASMFC to simply adopt whatever the 21 

Regional Administrator goes ahead and publishes as a 22 

final rule.   23 

   So what we go ahead and do here today 24 
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is not dependent on the ASMFC.  So I'd like to very 1 

strongly ask -- you know, that there's a 2 

reconsideration of the motion here either it be 3 

amended or another motion, a substitute motion be 4 

made that would go ahead and help the fishermen as 5 

well as to help the stocks of other fish so that the 6 

efforts not displaced to stocks that don't really 7 

that extra effort. 8 

   Additionally what I'd also ask is 9 

that if you go back to the December of 2008 meeting 10 

that was held last year when the reduction in the 11 

increase in size limit due to a reduction was 12 

required from 12 to 12.5 inches.  There was a two 13 

part motion that was made.  The first part was that 14 

you would go to 12.5 inches.  The second part was 15 

that you would stay at 12 inches if the landings 16 

data, that were not available at that time, came in 17 

and supported a lesser reduction than what was 18 

recommended at that time.  I put before you in the 19 

document here that the current projections, okay, 20 

for waves five and six are double the 2008 landings 21 

as well as the average of 2006 to 2008.  They are 22 

also in the top three in the time series of 1998 to 23 

2008.  There is not a single fisherman that can sit 24 
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here and tell you that they landed the same number 1 

of sea bass in 2009 as they did in 2008 during the 2 

period of waves five and six.  So there's a lot of 3 

concern about these projections. 4 

   The technical committee saw the 5 

concern with wave five data as well with scup at the 6 

ASMFC meeting and they proposed an alternate method 7 

of projections for the northern region of using the 8 

2008 plus 10% method  which I've also outlined for 9 

you here.  Using that 2008 catch plus 10%, which 10 

most fishermen would still state is extremely high 11 

and unrealistic, but just let's go ahead and use it 12 

to accommodate the management uncertainty that was 13 

offered by the SSC, you still have a number that far 14 

exceeds the average of recent landings and in doing 15 

so would offer a 27% required reduction.  So what I 16 

would ask here today is that consideration be given 17 

to a two part motion, the same as what was done last 18 

year, that would give the Regional Administrator 19 

guidance in what she should do when the wave five 20 

and six data comes back with a different required 21 

reduction than what we see here based on the 22 

projections that are in place right here. 23 

   I've also offered in this document an 24 
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open season that would go ahead and meet that 1 

reduction schedule, that would meet the 27%.  And 2 

again, understanding that what we're doing is making 3 

a recommendation before the final rule or the 4 

proposed rule would actually put in there, might 5 

need to be changed a day or two, but she is going to 6 

have the flexibility, she needs your guidance in 7 

doing so. 8 

   Two final points I'll go back to. 9 

Unfortunately we didn't have much time at the 10 

December meeting to focus on the closure of the wave 11 

one period.  I'll remind everyone that there's no 12 

benefit in the required reduction because MRFSS data 13 

as no landings.  We do acknowledge that there are 14 

landings in that period.  Inspection of VTR data 15 

shows the landings have been in about the 30,000 16 

fish range during that period which is significantly 17 

less than 2% of the quota available this year.  So 18 

we would propose also including January 1st to 19 

January 31st because that's practically a diminimous 20 

landings.  Finally as was discussed by the 21 

monitoring committee, we look forward to the Council 22 

taking up the issue of conservation equivalency for 23 

sea bass which would give the states the ability to 24 



  
 

 

 
 
 

 139

set the specific regulations that are going to help 1 

their fishermen as well as the fish in those areas. 2 

Thank you very much. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS: 4 

Thank you Adam.  Jack, do you have a question or 5 

comment? 6 

   JACK TRAVELSTEAD:  Yeah, it was just 7 

a question for Adam.  You know, I don't recall any 8 

discussion of a split season last week at the 9 

management board.  There seemed to be an awful lot 10 

of support for the season that was adopted.  What 11 

has happened in the weeks' period of time? 12 

   ADAM NOWOLSKY:  Well, nothing has 13 

happened in the weeks' period of time.  There was 14 

the support for the split season from the monitoring 15 

committee back in November.  What happened in 16 

Baltimore on January 27th when the technical 17 

committee met is because there was so much time 18 

spent on scup there wasn't enough time to sit down 19 

and evaluate a number of different options that were 20 

available.  We also had this same type of difficulty 21 

at the ASMFC meeting last week due to the issue of 22 

scup taking up so much time, unfortunately time 23 

didn't really allow to bring to the table a number 24 
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of different options that could have included a 1 

split season at a time when Jessica was available to 2 

us to actually verify that those were viable 3 

options. 4 

   JACK TRAVELSTEAD:  Another question, 5 

Mr. Chairman.  6 

   COUNCIL CHAIRMAN RICHARD ROBINS: 7 

Yeah, go ahead Jack. 8 

   JACK TRAVELSTEAD:  For staff.  The 9 

option that's... the split season option that is 10 

presented on page two of the letter that was handed 11 

to us this morning, can staff confirm that it meets 12 

the required reduction? 13 

   DANIEL FURLONG:  The only one who 14 

would be able to do that would be Jessica and I 15 

don't have information that it would.  Rich, do you 16 

have anything different?  No. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS: 18 

Gene? 19 

   EUGENE KRAY:  Quite honestly I can't 20 

understand -- the second split season that you have 21 

here, I just did a quick calculation of the days 22 

compared to what was put in the motion, and the 23 

motion is roughly 113 days whereas this proposal's 24 
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193 days. 1 

   ADAM NOWOLSKY:  May I respond? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS: 3 

Adam? 4 

   EUGENE KRAY:  Unless I'm doing 5 

something wrong. 6 

   ADAM NOWOLSKY:  No, that's correct 7 

Gene and the answer to that comes from the tables 8 

that are used for the reductions.  Each wave, there 9 

is a value given on a per day basis, okay, for the 10 

reduction that is achieved in different waves, okay. 11 

So even if you closed all 61 days in the wave six 12 

period, you only achieve approximately a 4% 13 

reduction by closing the entire wave.  So what you 14 

see there is a reduction in the wave four period 15 

from going from August 8th back to July 31st, I 16 

think it was -- yeah, July 31st, so those eight days 17 

effectively wind up with giving you the 4% 18 

additional that you could add back somewhere else 19 

and it just so happens that through the calculations 20 

you would get 61 days in wave six by doing so. 21 

   EUGENE KRAY:  I understand.  You're 22 

making the assumption that in wave -- in wave six 23 

there are very, very few party boats, not party 24 
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boats, but private boats fishing for sea bass. 1 

   ADAM NOWOLSKY:  It's based on here is 2 

-- you know, the table that was provided -- you 3 

know, by Jessica that provides the daily savings on 4 

a per day basis. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 6 

guess at this point, given the information we've 7 

been presented with, if staff were able to confirm 8 

the -- the viability of either of these options in 9 

terms of what the percentage of reduction would be, 10 

is there interest from the Council in pursuing an 11 

alternative option or is the Council comfortable 12 

with the motion.  If not, we can go ahead and take 13 

the question.  If so, I might take a five minute 14 

break and see if we can contact Jessica to see if 15 

she has that information.  Jack? 16 

   JACK TRAVELSTEAD:  I have interest in 17 

pursuing a split season.  I'm hearing from our guys 18 

down at Rudy Inlet that that's what they -- anything 19 

that will push the season further into the fall is 20 

more beneficial for them.  They have other things 21 

they can fish for during the summer, but obviously I 22 

wouldn't want to pursue it unless Jessica can 23 

confirm that it meets our needs. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS: 1 

Okay, Dan to that point. 2 

   DANIEL FURLONG:  Yeah, we aren't -- 3 

Jim Armstrong disappeared to call Jessica. My only 4 

concern is that Jessica is at home and I don't know 5 

if she has the tables that will do you the analysis 6 

to tell you how much of a reduction you will be 7 

accruing.  It's possible that we could pass an 8 

amendment, or not an amendment but a motion, that 9 

has kind of conditional backups -- you know, 10 

if/then, if/then.  We might be able to do that today 11 

or we might just be stuck with the motion you got on 12 

the board. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS: 14 

Vince? 15 

   VINCE O'SHEA:  Thanks Mr. Chairman. 16 

I've had an apple out of this barrel before of 11th 17 

hour changes to things that are normally done by 18 

committee with a lot of thought, and I think it's 19 

unfortunate this idea wasn't around a week ago at 20 

our Commission meeting.  That having been said, I 21 

think you might want to consider also trying to 22 

include Tony Kearns in this just as a double check. 23 

It seems to put an awful lot of responsibility on 24 
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one person on the fly to make a call right now when 1 

normally this would be a process that would be 2 

staffed with a lot more backup and doublechecks.  3 

And I say that because we embarrassed ourselves at 4 

the Commission a couple of years ago by bringing 5 

before the Board a wrong set of numbers and it 6 

really tied everybody up unnecessarily.  So, just a 7 

thought, Mr. Chairman.  8 

   COUNCIL CHAIRMAN RICK ROBINS:  Vince, 9 

thanks for your point.  I think as Dan suggested, if 10 

we do anything today, perhaps it's going to have to 11 

be on a provisional basis.  Pete.  12 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 13 

Chairman.  From a putting in regulations point of 14 

view, essentially at the state now -- I'll take New 15 

Jersey.  The State of New Jersey would take the 16 

recommendations of the ASMFC Management Board to go 17 

before a Marine Fisheries Council in early March to 18 

develop regulations to put in for 2010.  19 

   Now, if we put in measures that are 20 

recommended to the Regional Administrator that are 21 

different than what the ASMFC has recommended, and I 22 

don't know when the adoption or the implementation 23 

of that specs package would take place, but then 24 
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that -- from what I'm hearing now, that would 1 

supersede what was voted on at the ASMFC Board.  So, 2 

it's -- yeah, the timing on this thing is like 3 

really critical in getting something in place for 4 

2010.   5 

   I understand an awful lot of work 6 

went into this split season idea, but we could be 7 

changing our regulations twice theoretically early 8 

in 2010.   9 

   COUNCIL CHAIRMAN RICK ROBINS:  Pat 10 

and then Chris.  11 

   PAT AUGUSTINE:  Yeah.  Thank you, Mr. 12 

Chairman.  No.  Along the same lines that Vince was 13 

just saying, I didn't see this document last week.  14 

It may have been there, but we had all the folks 15 

around there.  Joe Hokemeyer happened to be there 16 

and a few of the other folks.  But I think the 17 

interesting thing about all of this -- and I hate to 18 

be a stickler -- but there's not a signature on this 19 

document.   20 

   So, in my mind, I'm not trying to 21 

throw dispersion upon the fact that we do have a 22 

document and there's not a signature on this 23 

whatsoever; so in my mind, there are six names on 24 
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here that don't -- it isn't a formal document. 1 

   Secondly, we always use the committee 2 

process in order to go through things like this.  3 

And so, it becomes, again, on the fly, last minute, 4 

end of the meeting, that we're going to try make 5 

another management decision that could have very 6 

adverse effects or it could be very positive.   7 

   I agree with Vince.  There's no 8 

question, Jessica has the load to carry.  But Toni 9 

also participated in the process.  So, I do think 10 

that maybe the two of them need to put their heads 11 

together if we decide to go anywhere.  12 

   But I would like to call the question 13 

when we finally get to it, Mr. Chairman.   14 

   COUNCIL CHAIRMAN RICK ROBINS:  Dan, 15 

to the point.  16 

   DANIEL FURLONG:  To the point on the 17 

letter, it was just delivered today by Adam.  I 18 

mean, he drove down from Atlantic City at three 19 

o'clock in the morning to get here.  So, that's why 20 

you have what you have.  21 

   ADAM NOWALSKY:  May I respond for 30 22 

seconds to that?   23 

   COUNCIL CHAIRMAN RICK ROBINS:  That's 24 
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not necessary, Adam.  I don't think it's necessary.  1 

   PAT AUGUSTINE:  I wasn't picking on 2 

you.  I was just stating a fact.  3 

   COUNCIL CHAIRMAN RICK ROBINS:  Jim.  4 

   JAMES ARMSTRONG:  I just called 5 

Jessica on the cell phone and asked her, you know, 6 

about evaluating different season -- different 7 

potential seasons to see if they achieve the 8 

necessary reduction.  And she said that -- you know, 9 

for the specification package, what's been done is 10 

done.  That that process is already rolling.  And I 11 

guess that was the purpose of the slide with the 12 

where are we in the specification process thing, to 13 

say that -- you know, there's a very sort of -- not 14 

very flexible time constraint on that.  15 

   But in terms of comments on a 16 

proposed rule, she's available to calculate the 17 

percent reductions from different proposed seasons. 18 

 The problem is -- you know, before any kind of a 19 

decision or recommendation that might be made today, 20 

you don't have the benefit of knowing what reduction 21 

that would achieve.  22 

   But if you wanted to couch it in 23 

terms of its need to achieve the necessary reduction 24 
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and the -- you know, contingent on that -- anyway.  1 

But she's available this week.  She said she could 2 

get an answer on that sort of stuff.  3 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 4 

you, Jim.  Chris.  5 

   CHRISTOPHER ZEMAN:  First, I just 6 

want to say I appreciate the Council's consideration 7 

of this.  It's not the 11th hour, it's 2:00 a.m. or 8 

3:00 a.m.  The good news is that I think that this -9 

- will probably all be over by -- you know, shortly 10 

after we have our Council meeting, so there is an 11 

end in sight.  12 

   The two things that I'm sort of 13 

seeing here is that -- you know, if this Council is 14 

interested in a split season, I don't want to be 15 

inconsistent with the ASMFC's recommendation.  I 16 

know they are meeting again in April.  I don't think 17 

there's a chance they'll probably split.  But yeah, 18 

what I do want to see is consistency across state, 19 

federal, and I want to see it supported by NMFS.  20 

   The two outstanding things that are 21 

still in flux here, and that is Wave 5 and Wave 6 22 

data which we don't have.  Depending on the result 23 

of those, that might also still require some changes 24 
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here.   1 

   And also, the second point is, is 2 

that this is a point that Adam made in his comments. 3 

 I wish Jessica was here because it's an interesting 4 

point.  Because it seems like the assumption assumed 5 

that there was a 100 percent overage in Wave 5 and 6 

6, despite the fact that we had a complete shutdown 7 

in the federal EEZ during those waves, or through a 8 

significant portion of those waves.  9 

   You know, I understand that a 10 

complete shutdown of the EEZ may not be completely 11 

effective, but I also cannot see justification to 12 

say that it provides no conservation benefit.  13 

   You know, I also spoke with the Coast 14 

Guard earlier in this Council meeting and -- Tim if 15 

you want to add to this -- but he also said that -- 16 

you know, during that shutdown, the Coast Guard was 17 

looking for black sea bass violations and they 18 

didn't find any.  19 

   So, I think there has to be some 20 

presumption that we have to presume some 21 

conservation benefit to a complete shutdown in 22 

federal waters.  23 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 24 



  
 

 

 
 
 

 150

you, Chris.  We have a motion on the board.  What's 1 

the pleasure of the Council?  Jack?  2 

   JACK TRAVELSTEAD:  I don't want to 3 

belabor this.  But I would like the Council to give 4 

consideration to a split season.  And I think the 5 

only way I can walk away and having seen that done 6 

is to offer a substitute motion.  Vote it up or 7 

down.   8 

   COUNCIL CHAIRMAN RICK ROBINS:  Point 9 

of order, Monty.  Monty?   10 

   JACK TRAVELSTEAD:  So, my substitute 11 

motion would be to adopt the option that's listed at 12 

the top of the page in that letter, the split season 13 

of May 22 to August 8th, and September 4 to August 4 14 

(sic), with the assumption that those measures are 15 

examined by Jessica and Toni and found to meet the 16 

required percent reduction. 17 

   COUNCIL CHAIRMAN RICK ROBINS:  Is 18 

there a second part to that, Jack, needed?  In other 19 

words -- you know, fall back if that doesn't --  20 

   JACK TRAVELSTEAD:  Then we go back to 21 

the original motion.   22 

   COUNCIL CHAIRMAN RICK ROBINS:  Okay. 23 

 Is there a second to that motion?  Second by Larry 24 
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Simms.  Vince?  Arnold, please.  We'll take public 1 

comments on the motion, but please don't approach 2 

the table.  Thank you.  Vince.   3 

   VINCE O'SHEA:  Thanks, Mr. Chairman. 4 

 I'm thinking about this out loud and maybe this is 5 

for the maker of the motion.  I'm concerned about 6 

what happens at ASMFC.  And I'm thinking maybe we're 7 

going to be -- we would be okay because if this were 8 

adopted by the Council and then passed on to the 9 

Regional Administrator and she decided to adopt it 10 

as well, then I think the Board had taken action to 11 

adopt it as well.  And I'm wondering if that was in 12 

the mind of the maker of the motion?  13 

   COUNCIL CHAIRMAN RICK ROBINS:  Jack? 14 

 I mean, there is no conservation equivalency here. 15 

 So, it seems that the issue would have to circle 16 

back to the Commission at it's May meeting.  17 

   JACK TRAVELSTEAD:  That's why I asked 18 

the question at the beginning of the agenda item.  19 

It's that I read the motion that was adopted by the 20 

Board to accept whatever the service adopts.  So, if 21 

it's something different than what they went with, 22 

then that's what the states will be required.  23 

That's why I asked if Red, and Red confirmed that 24 
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that was the situation.  So, I think what's on the 1 

record here will be pretty clear if the motion 2 

passes, obviously, to Pat to take all that into 3 

consideration.  4 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 5 

you, Jack.  Gene.  6 

   EUGENE KRAY:  Again, I just did a 7 

quick calculation comparing the motion that I made, 8 

which is the Board's position, and that gives us 118 9 

days of sea bass fishing versus 113 if we went with 10 

Jack's motion.  It's 118 compared to 113.   11 

   COUNCIL CHAIRMAN RICK ROBINS:  12 

Further comment from the Board on the motion?  Pete. 13 

   PETER HIMCHAK:  I just have a 14 

question for George.  When would we know, when would 15 

the states know, what the Regional Administrator's 16 

selection would be on the black sea bass 17 

recreational measures?  18 

   COUNCIL CHAIRMAN RICK ROBINS:  19 

George.   20 

   GEORGE DARCY:  We'd know in the 21 

proposed rule what we're proposing obviously, which 22 

would be Pat's decision on what she thinks is the 23 

best approach to put out there.  And pending any new 24 
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information we might get through public comments 1 

that might result in a different outcome of the 2 

final rule, you would know what we were proposing 3 

probably in early April I would guess.  It depends 4 

on when we get the package, and how quickly it goes 5 

through a review, and the final rule probably in 6 

early June, judging from the way the time has gone 7 

in the past.  8 

   COUNCIL CHAIRMAN RICK ROBINS:  Vince? 9 

    VINCE O'SHEA:  Sorry.  Somebody was 10 

coughing.  When did you say the final rule?  11 

   GEORGE DARCY:  The final rule, I 12 

would expect would be out in early June.  13 

   VINCE O'SHEA:  Thanks.  14 

   COUNCIL CHAIRMAN RICK ROBINS:  Jan?  15 

   JAN BRYANT:  Could Jack look at that 16 

and see if that's right?   17 

   COUNCIL CHAIRMAN RICK ROBINS:  Jack, 18 

can you read that and confirm that that motion on 19 

the board is accurate?  20 

   JACK TRAVELSTEAD:  Move to substitute 21 

to adopt the option of a split season from May 22nd 22 

through August 8th, and September 4th through 23 

October 4th, with the assumption that those measures 24 
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are examined by Jessica and Toni to determine if 1 

these measures meet the reduction.  If not, then 2 

fall back to the original motion.   3 

   That's correct, Mr. Chairman.   4 

   COUNCIL CHAIRMAN RICK ROBINS:  Is 5 

that acceptable to the seconder?  Yes.  Okay.  Pete. 6 

   PETER HIMCHAK:  Mr. Chairman, I have 7 

a comment on the substitute motion and I don't think 8 

I can support it despite the enormous amount of work 9 

that was done here.  And I'll explain why.  10 

   Because, inevitably, when we go 11 

through this exercise every year on summer flounder, 12 

scup and black sea bass, and my fear is that at the 13 

urging of this letter at this meeting, we're taking 14 

action not hearing from the full population of 15 

users.  That seems to be -- every time we pick a -- 16 

we come up with summer flounder size, season, 17 

possession limit, we'll think it's a popular choice 18 

and then we'll hear from an uproar from a segment of 19 

the constituency, no, that's not what I want.  20 

   So, again, I'm kind of like very 21 

leery about making a decision today.  And I know 22 

it's contingent upon some mathematics to document 44 23 

percent.  But at the same time, could there not be 24 
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advanced by e-mail tomorrow another split season 1 

that is in all fairness we could entertain -- oh, it 2 

would be too late for us to entertain.  Boy, I'm a 3 

little conflicted on this.   4 

   COUNCIL CHAIRMAN RICK ROBINS:  Pete, 5 

I appreciate your concern.  Vince.  6 

   VINCE O'SHEA:  I'm going to try to be 7 

helpful here.  There's a logic issue, I think.  If 8 

this motion passes, it seems to me you're then going 9 

to have to go back to the original motion because 10 

the contingency here is Jessica and Toni making a 11 

determination that the conservation savings or the 12 

harvest rate would be the same as what was in the 13 

original motion.  So, it's not contingent upon this 14 

motion passing or failing that's contingent on this 15 

motion passing and Jessica and Toni saying it's the 16 

same as the previous motion.  17 

   Again, unfortunately, I apologize for 18 

thinking through out loud on this, but I think 19 

you're then going to have to go back and adopt the 20 

first motion and then somehow qualify it that if the 21 

Jessica/Toni review doesn't work, then you're going 22 

to adopt the provisions of the original motion.  23 

Thanks.  24 
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   COUNCIL CHAIRMAN RICK ROBINS:  To 1 

that point, Dan.  2 

   DANIEL FURLONG:  Yeah.  Just put a 3 

parenthetical at the end of the original motion and 4 

put in the season, the bag and the size.  And that 5 

way you don't have to worry about approving the 6 

first motion.  7 

   COUNCIL CHAIRMAN RICK ROBINS:  Okay. 8 

 Thanks, Dan.  Red?  9 

   RED MUNDEN:  Thank you, Mr. Chairman. 10 

 I certainly understand Jack's desire to have the 11 

staff look at other options, but I would like to 12 

remind the Council that several people who sit on 13 

this Council also sit on the Summer Flounder, Scup, 14 

and Black Sea Bass Board.  They were at the meeting 15 

last week.  The individuals who voted for or against 16 

my motion was about three times the number that we 17 

have sitting around this table.  We had input from 18 

the public.  Today, we've heard form two individuals 19 

from the public.  And I realize that we are not 20 

obligated to adopt the same motions that are passed 21 

by the Commission.  However, we should give thought 22 

to the fact that this has already been discussed 23 

with input from the public and the motion for no 24 
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split season passed.   1 

   I don't know -- I don't recall 2 

whether or not these dates that are on the board 3 

were the same as presented by Jessica and Toni.  I 4 

don't think they were.  They had some options and I 5 

don't think that these dates were exactly the same 6 

that they had presented to the Board.  So, for those 7 

reasons, I'm going to be opposed to the -- I am 8 

opposed to the substitute motion.  9 

   COUNCIL CHAIRMAN RICK ROBINS:  10 

Thanks, Red.  Harley?  11 

   HARLEY SPIER:  Red, I would feel much 12 

the same way if the Board hadn't left the door open 13 

there with the contingency that another decision 14 

could be made by the Regional Administrator.  And I 15 

think that leaves the door open to this conversation 16 

that we're having today and a possible action which 17 

is different from the Board's motion.   18 

   COUNCIL CHAIRMAN RICK ROBINS:  Chris. 19 

   CHRISTOPHER ZEMAN:  I just think that 20 

we call the question.  21 

   COUNCIL CHAIRMAN RICK ROBINS:  Okay. 22 

 I've had several people wanting to comment.  If 23 

they could just comment briefly.  Monty, and to the 24 
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motion, and then Arnold.  1 

   MONTY HAWKINS:  Monty Hawkins.  Ocean 2 

City, Maryland again.  If it's my understanding that 3 

Waves 5 and 6 were included in the data when we were 4 

closed, speaking for Ocean City, we did not land any 5 

sea bass during that closed period.  We did not.  In 6 

fact, I tagged them up to 27 inches.  7 

   In Ocean City, we have a unique 8 

fishery in that there is nothing in August except 9 

for tautog and sea bass.  We don't have anything 10 

else.  I personally would be okay, but those half-11 

day boats have like a 70-day season.  These half-day 12 

boats do not need a 25 fish limit.  A two or three 13 

fish limit.  Just something, anything that the 14 

fishery were open.  And if you were to consider 15 

these shoulders, please put just a couple of fish -- 16 

let the people take a couple of fish, from a size 17 

limit, something, anything to keep those days open 18 

so that these -- I mean, you're talking about August 19 

in a resort -- just some kind, any kind of fishery.  20 

   And as far as the ASMFC's decision, 21 

I'm on every mailing list known to man and I had no 22 

idea there was black sea bass considerations being 23 

made at that meeting.  I didn't know about the 24 
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meeting at all.  So, at least this member of the 1 

public was unawares that there was a comment period. 2 

 Thank you.  3 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 4 

you.  Arnold.  5 

   ARNOLD LEO:  Thanks, Mr. Chairman.  6 

Arnold Leo speaking for the fisheries of the Town of 7 

Easthampton.  And my apology for the disturbance 8 

earlier, but when at the last minute we get these 9 

changes, a little conferencing is necessary.   10 

   And in fact, I've been in touch with 11 

our charter party boat people back home in the last 12 

ten minutes, and they would very much like me to 13 

speak in support of this substitute motion.  This 14 

would be the most suitable for their fishery needs. 15 

 So, we would like to see this one pass.  Thank you.  16 

   COUNCIL CHAIRMAN RICK ROBINS:  17 

Thanks, Arnold.  All right.  Is Council ready for 18 

the question?     19 

 (Motion as voted.) 20 

 {Substitute above motion to adopt the option of a 21 

 split season from 5/22 through 8/8 and 9/4 through 22 

 10/4 with the assumption that those measures are 23 

 examined by Jessica Coakley and Toni Kerns to 24 
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 determine if these measures meet the reduction, if 1 

 not then fall back to the original motion (12.5" 2 

 TL, 25 fish, May 22-Sept12 season.)} 3 

   COUNCIL CHAIR RICK ROBINS:  All those 4 

in favor, please raise your hand.   5 

   EUGENE KRAY:  This is on the 6 

substitute motion.  7 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 8 

you, Gene.  It's on the board.  It's the substitute 9 

motion.  All those in favor, please raise your hand. 10 

 (Response.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Eleven.  Opposed, like sign?   13 

 (Response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Three.  The motion carries.   16 

   Abstentions?   17 

 (Response.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two 19 

abstentions?  One abstention.   20 

   PRESTON PATE:  I'm sorry.  Passing of 21 

that motion, that now becomes the substitute motion, 22 

which has a reference to the original motion that 23 

doesn't exist.  I mean, if you're comfortable with 24 
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that, that's fine.  But according to the rules, 1 

that's exactly what's happened.   2 

   COUNCIL CHAIRMAN RICK ROBINS:  And I 3 

thought Dan had clarified that we were adding 4 

parenthetical to the end of that motion.  That may 5 

not have been fully projected on the screen.   6 

   PRESTON PATE:  Well, it's not on the 7 

screen, so --   8 

   COUNCIL CHAIRMAN RICK ROBINS:  You 9 

want to comment on that perfection that Dan 10 

suggested.   11 

   JACK TRAVELSTEAD:  Yeah.  I think 12 

that helps clarify the situation and the intent of 13 

the motion.  14 

   COUNCIL CHAIRMAN RICK ROBINS:  Thanks 15 

for raising the point, Preston.  If we can include 16 

that in parentheses at the end.   17 

   JAN BRYANT:  What am I including?  18 

What am I including?   19 

   COUNCIL CHAIRMAN RICK ROBINS:  Not 20 

there, Jan.  If you'd add season to the end in 21 

parentheses.  If you'd add that to the substitute.  22 

Is that perfection acceptable, Jack?  23 

   JACK TRAVELSTEAD:  Yes, sir.  24 
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   COUNCIL CHAIRMAN RICK ROBINS:  Okay. 1 

 It's now the main motion.  Is Council ready for the 2 

question? 3 

   All those in favor, please raise your 4 

hand.   5 

 (Response.) 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

twelve.  Opposed, like sign.   8 

 (Response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two 10 

opposed.  Abstentions, like sign.   11 

 (Response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 13 

abstention.  The motion carries.  Thank you.   14 

   So, that request will be reflected in 15 

our correspondence to the Regional Administrator and 16 

in the specifications, if it's supported by the 17 

analysis.  Thank you very much. 18 

   Vince, could I ask you to give the 19 

ASMFC Executive Director Report at this point? 20 

  _________________________________ 21 

ASMFC EXECUTIVE DIRECTOR'S REPORT 22 

   VINCE O'SHEA:  You can, Mr. Chairman. 23 

 Thank you.  24 
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   The Commission met last week in 1 

Alexandria, Virginia.  I asked Dan to provide an 2 

electronic copy of my ASMFC report to Council 3 

members.  I wasn't able to bring printed copies over 4 

due to a combination of the weather and the fact 5 

that we just finished last week.  6 

   I won't go through the whole thing, 7 

but a couple of highlights.  We've already talked 8 

about black sea bass.   9 

   We did have a -- took a report on 10 

mycobacteriosis work that's being done by rockfish, 11 

striped bass populations in Chesapeake Bay.  A 12 

pretty sobering report, pretty high incidence of 13 

infection, and ongoing concerns to the Board.  14 

   The other issue that the Board heard 15 

about was concern about continued illegal fishing in 16 

the EEZ allegedly by charter boats this time, both 17 

in excess of the bag limit as well as retention of 18 

fish in EEZ.  And the Commission took action to 19 

direct me to write a letter to the Coast Guard to 20 

consider increased penalties against the operating 21 

licenses of the charter boat operators, and also to 22 

send a letter to NOAA and NOAA general counsel to 23 

increase a penalty schedule.  Both of those letters 24 
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have gone out.  1 

   Coastal Shark Board found New Jersey 2 

out of compliance with the Coastal Shark Plan and I 3 

was directed to send letters of notification to the 4 

Secretary of Commerce and the Secretary of the 5 

Interior.  Those letters went out last week.   6 

   The Secretaries have 30 days to 7 

investigate the circumstances, including providing 8 

an opportunity to New Jersey to explain its 9 

situation.  And then the Secretaries are required to 10 

take action on the notification.  I've sent a letter 11 

to Governor Christie advising him of the out-of-12 

compliance finding by the ASMFC.  13 

   The Board also took action to 14 

increase the spiny dogfish quota for the upcoming 15 

fishing year to 15 million pounds.  16 

   Not too much of an issue for this 17 

Council, but a controversial issue for some of the 18 

states on this Council, and that's horseshoe crab.  19 

The ASMFC stock assessment on horseshoe crab passed 20 

peer review and was accepted by the Management 21 

Board.  The bottom line there was that the stock in 22 

the Delmarva area appears to show signs of recovery 23 

increase, but the assessment noticed that the 24 
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population appears to be dropping in New York and in 1 

the New England states.  And the speculation is that 2 

the moratoria in New Jersey and the restrictions in 3 

the Delmarva region have resulted in a shift of 4 

effort up to the northern states.  5 

   The Board also -- I mean, not the 6 

Board -- but the Policy Board and Commission took a 7 

position of conceptual support for Senate Bill 1816, 8 

which is the Chesapeake Bay Clean Water Act.  I 9 

think some people have also called it the Cardin 10 

Bill.  And I've been directed to send a letter over 11 

to the bill sponsors in support of that.  12 

Particularly, it provides standards, additional 13 

standards, and monies to the states in the 14 

Chesapeake drainage area to help improve nitrogen -- 15 

reduce nitrogen loads and improve water quality.  16 

   And area of litigation since I was 17 

here last, Mr. Chairman, we've now been included on 18 

three lawsuits challenging the National Marine 19 

Fisheries Service action in awarding limited entry, 20 

general category, scallop permits.   21 

   Suits have been filed in federal 22 

court in Newark, Baltimore and Camden, New Jersey 23 

against the Commission.  Our first response memo -- 24 
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we submitted a memo for dismissal on the 7th of 1 

February and we will file this week our second 2 

response to the Baltimore federal court.  Also, a 3 

memo asking for a dismissal on a variety of 4 

different reasons.  5 

   Our other significant litigation is 6 

the United Boatmen of New York versus Atlantic 7 

States Marine Fisheries Commission.  And recall that 8 

was a case -- is a case where the presiding judge 9 

had determined that we were eligible for the suit 10 

because we're a quasi-federal agency.  We, of 11 

course, did not agree with that determination and 12 

we've appealed that judge's ruling to the Second 13 

Circuit Court of Appeals in New York.  And the court 14 

has set a trial date for the week of 8 March, so we 15 

will be defending ourselves in that venue.  16 

   There's lots more stuff in the 17 

report, Mr. Chairman.  I won't take up your time 18 

with it.  But thank you for your hospitality.  I 19 

appreciate your presence at our meeting to both 20 

comment on the black sea bass deliberations as well 21 

as your input on the ARM process of the horseshoe 22 

crabs.  So, very happy to see you there.  23 

   And if I could put a place marker in. 24 
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 There was comments made about the Commission's 1 

action on black sea bass not being noticed to the 2 

public.  And I was in the process of looking for 3 

that.  But if I find it, I may ask to be recognized. 4 

 But my recollection was it was on the agenda and 5 

was noticed.  Thank you, Mr. Chairman.  6 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 7 

you, Vince.  And thanks for being with us this week 8 

as well.  You did touch on the ARM process, and, 9 

indeed, I'll just point out for those who aren't 10 

aware, the Commission is breaking new ground with an 11 

adaptive resource management model that really is 12 

going to be, I think, at the forefront of ecosystems 13 

management as it will be applied to fisheries.  So, 14 

it's really, I think, ground breaking work.  15 

   Lieutenant Commander Brown, I'm going 16 

to turn to you.  Are there any questions for Vince 17 

before we go to Lieutenant Brown?   18 

 (No response audible.)  19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Okay.  Seeing none.  21 

 _______________________ 22 

U.S. COAST GUARD REPORT 23 

   LCDR TIM BROWN:  Thank you, Mr. 24 
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Chairman.  I'll try to be organized here.  I've got 1 

a number of things I want to speak about in addition 2 

to the enforcement report.  3 

   But I'll speak to the enforcement 4 

report first.  Dated 1 December through 31 January. 5 

 You have it there in front of you.  As you're aware 6 

from our previous conversations, previous briefings 7 

to the Council, we're engaging a significant safety 8 

operation targeting commercial fishing vessel 9 

safety.  It runs until the 30th of April.  I think 10 

you'll see some of the results of this in this 11 

report.   12 

   Additionally, in the last two months, 13 

we conducted 125 boardings, detected six significant 14 

violations, which I'll talk about on a little bit.  15 

As you can see from Table 1 there on Page 1, of the 16 

report, 125 boardings during this period of the 17 

year, it doesn't compare favorably to where we were 18 

at last year at this time.   19 

   But a few things I'd note.  One, 20 

these are always preliminary numbers when I report 21 

to you and the numbers undoubtedly rise after you 22 

receive this report just do the fact that -- you 23 

know, there is a delay in reporting.  So, some of 24 
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those numbers will rise in terms of fisheries 1 

boardings.  It probably won't rise to 262 where we 2 

were last year.   3 

   But the additional thing I'd add -- 4 

and we've all seen it and felt it in the last few 5 

days -- the weather has been pretty rough these last 6 

few months and fishing activity has been diminished. 7 

 So hence, our boarding numbers are down.  8 

   But six significant violations.  Our 9 

violation rate is comparable to this time last year, 10 

although our fishing vessel termination rate for 11 

safety reasons is higher.  And I would charge that 12 

that's due to our increased focus on that this year 13 

with our Op. Safe Catch operations.  14 

   Page 2 and 3 of the report.  A 15 

breakdown of our fisheries boardings by major 16 

fishery and then by gear type.  Highly migratory 17 

species and sea scallop not in that order, I'm 18 

sorry, are to have been our two highest activities. 19 

 And then you see a pretty good assortment of other 20 

fisheries there among the range of Mid-Atlantic 21 

fisheries.  We had a pretty good assortment of 22 

boarding numbers across those, so I think that's 23 

reflective of what you would like to see from us, 24 
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but welcome your feedback on that.  1 

   Moving on to significant violations. 2 

 I'll just go into these.  There in the report, but 3 

I want to speak about them briefly.  Back in 4 

December, we detected, along with NOAA OLE vessel, 5 

fishing -- appeared to be fishing through VMS in the 6 

Hudson Canyon closed area.  They were on a declared 7 

open area scallop trip.   8 

   We tasked a Coast Guard C130 aircraft 9 

to go out and acquire the vessel and talk to the 10 

vessel on the radio, which they did.  Determined 11 

that the vessel was, in fact, fishing for scallops, 12 

was on their way back into port.  We advised them to 13 

continue to return to port and gave them a number 14 

for NOAA OLE.  They were met by NOAA OLE at the pier 15 

upon arrival.  And I see that for the NOAA 16 

Enforcement Report behind Tab 14, the catch of that 17 

vessel was seized at the dock based on that 18 

information.  19 

   On 9 January, had a boarding down in 20 

Little River Fishing Village, North Carolina.  21 

Golden tilefish overage, 4,000 pound trip limit, and 22 

it looks like we found almost 4700 pounds of catch 23 

onboard.  Again, NOAA met us there at the dock where 24 
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we were doing the monitor and assumed custody of the 1 

case and seized that catch.  2 

   Four striper cases detected in the 3 

last two weeks of January.  The details are in the 4 

report.  5 

   And at this point, I'd like to 6 

comment on what the Executive Director from the 7 

ASMFC, Mr. O'Shea, was just mentioning.  We, in 8 

fact, did receive last week that letter from the 9 

ASMFC noting a concern about the level of believed 10 

illegal fishing going on for striped bass in the 11 

EEZ; concern that the penalties that were being 12 

imposed on these individuals caught violating the 13 

EEZ closure were insufficient to deter future 14 

violations.  15 

   And they, in that letter, 16 

specifically requested the Coast Guard consider what 17 

action may be taken against the charter vessels 18 

captain's license for these operators that are found 19 

in violation.   20 

   First, on the record, I want to thank 21 

the ASMFC and Executive Director for just providing 22 

that report, providing that letter, and elevating 23 

that up within the Coast Guard.  We continue to 24 
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welcome and appreciate this feedback from the 1 

Commission, the Council, and members of the maritime 2 

community.   3 

   Feedback is essential to making sure 4 

that we -- our enforcement efforts are in line with 5 

what you see as priorities and to be responsive to 6 

the changing conditions on the water.  So, we 7 

appreciate that feedback.  8 

   Based upon that feedback, we have 9 

taken another look at just our recent cases.  In 10 

fact, we detected one last month, detailed in the 11 

report, on a charter fishing vessel and we are 12 

pursuing some action against that captain's license. 13 

 So, I will say we are -- we have heard your message 14 

and we appreciate it.  15 

   Additionally, I'd wanted to note one 16 

late breaking case, just happened two days ago, 17 

because I think this is one that has attention, and 18 

will bring attention, and we are actually sending 19 

out a press release on it this morning.  We sent one 20 

this morning.  So, you might read it elsewhere, so 21 

I'll try to give it to your first.  22 

   In response to the reports of 23 

multiple recreational and commercial striped bass 24 
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fishing believed to be going on in the EEZ off 1 

Oregon Inlet, North Carolina, we dispatched a 2 

patrol, both aircraft and small boats, out of Oregon 3 

Inlet and Elizabeth City on Tuesday morning.   4 

   During these patrols, a small boat 5 

from Station Oregon Inlet detected the fishing 6 

vessel Lady Samira returning from a fishing trip 7 

approximately three and-a-half nautical miles 8 

offshore; conducted a boarding; detected 150 striped 9 

bass onboard in the EEZ.   10 

   The vessel was directed to return to 11 

port where they were met by NOAA OLE.  And NOAA, 12 

based on that information and their investigation, 13 

seized over 20 and 100 pounds of herring and striped 14 

bass valued at more than $4,000, and is pursuing 15 

additional action.  So, that's just a couple of days 16 

old, but I thought you have interest in that case, 17 

so I brought it to your attention.  18 

   Shifting back to the report.  The 19 

next section on Page 4, the other enforcement 20 

activities, it talks about some of our commercial 21 

fishing vessel safety terminations and other 22 

violations which you can read about there.  23 

   Moving onto -- you know, dockside 24 
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examinations.  104 exams conducted during these last 1 

two months and 60 decals issued showing how much 2 

effort we are putting into that effort.  3 

   Search and rescue highlights.  4 

Eighteen marine casualties over this reporting 5 

period.  In the table, or the list there, I guess, 6 

on Page 5 and 6 details how those break down.  On 7 

Pages 6 and 7, there are some details on specific 8 

cases that you might be interested in reading.   9 

   But I do need to say three lives lost 10 

again during this two-month period in the commercial 11 

fishing industry.  So, it again highlights why we 12 

have to focus on safety and how important that is.  13 

   The first of those cases was the 14 

Alisha Marie back in December.  It's detailed in 15 

Page 6 of the report.  But on 23 December, the 16 

Alisha Marie was fishing off of Barnegat Inlet, New 17 

Jersey.  We did recover -- we got an EPIRB hit on 18 

the vessel.  We launched a search effort and did 19 

recover one individual who was in the life raft from 20 

that vessel.  We have since recovered one other 21 

individual deceased, and one remains missing.   22 

   So, there's a slight misreport there 23 

in the report.  One of those other individuals has 24 
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been found, but was found deceased.  1 

   And then on 28 January, there was a 2 

case off North Carolina, a man overboard from the 3 

fishing vessel Scarlet Lady.  Launched a tremendous 4 

search effort in response, but that individual was 5 

not found.  We suspended the search the following 6 

evening.  7 

   I think that's all I have in terms of 8 

the report.  I mean, you have the traditional 9 

outreach items there and then the boarding breakdown 10 

at the end of the report.   11 

   If it is all right with you, Mr. 12 

Chairman, I'd like to make a few other comments, 13 

they are not in the report, but some additional 14 

comments.  15 

   COUNCIL CHAIRMAN RICK ROBINS:  16 

Certainly.  I think Pres had a question if you want 17 

to take that real quick and do that?  18 

   PRESTON PATE:  Thank you, Mr. 19 

Chairman.  Lieutenant Commander, did you say there 20 

were herring onboard the Lady Samira as well as 21 

striped bass?  22 

   LCDR TIM BROWN:  That's correct.  23 

   PRESTON PATE:  River herring?  24 
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   LCDR TIM BROWN:  I don't know whether 1 

that's the exact species.   2 

   COUNCIL CHAIRMAN RICK ROBINS:  Any 3 

additional questions before Tim moves on?  Okay.  Go 4 

ahead.  5 

   LCDR TIM BROWN:  Thank you, Mr. 6 

Chairman.  I just want to highlight a few additional 7 

things.  One, with the extreme weather we've had in 8 

the last few days, I just want to use that as an 9 

illustration of how we are using our resources to 10 

try to prevent accidents and prevents casualties 11 

before they may occur.   12 

   Looking at the forecast for storm 13 

force winds, seas up to 25 feet yesterday; on 14 

Tuesday, we actually launched an effort.  We looked 15 

at the VMS picture offshore, detected about a 16 

hundred boats off the Mid-Atlantic.  We used that 17 

information to contact about 95 percent of them.   18 

   We weren't able to get in touch with 19 

a few of those vessels, but we reached out and 20 

contacted about 95 percent of those vessels, warning 21 

them of the impending weather; made sure they knew 22 

what was coming at them.  Most of them, although not 23 

all of them, stated they were going to return to 24 
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port and were on their way to do that.   1 

   Knowing that VMS is only -- you know, 2 

is not the entire fishing fleet and there are other 3 

mariners out there on the water as well, on Tuesday 4 

afternoon, we had a C130, what we call a SARPAT, 5 

search and rescue patrol, where they fly the Mid-6 

Atlantic, they fly where the weather is going to be 7 

getting bad, and they broadcast the weather and 8 

broadcast a warning and a request to mariners that 9 

they return to port and seek safe harbor.   10 

   We did identify and talk to a number 11 

of fishing vessels during that flight; and again, 12 

most of them were on their way back into port, so I 13 

thought I'd just use that as -- you know, this 14 

recent weather we've got as an illustration of how 15 

we're being proactive trying to keep people safe. 16 

   Also, a quick note on the Lady Mary. 17 

 We've been discussing that since the event 18 

occurred.  The Marine Board of Investigation is 19 

continuing.  They're continuing to receive and 20 

analyze data and evidence from that casualty.   21 

   They still have not received a final 22 

report from the NTSB on the rudder which was 23 

recovered, so they're going to have to wait for 24 
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that.  And they've got a need to analyze that report 1 

when they get it.   2 

   So, they really can't say when they 3 

expect to have their report released.  But all that 4 

-- kind of the point of contact yesterday when I was 5 

speaking to them could tell me is that they are 6 

getting closer to having something released, but 7 

they don't have a deadline right now or a time line. 8 

   We shut down Loran-C this week.  9 

We've been operating that since World War II.  We 10 

shut down 19 of the 24 Loran-C stations on Monday, 11 

kind of put them in a caretaker status, at least for 12 

the short term.  We could bring them back on line if 13 

something indicated we needed to.  But we've made 14 

the assessment, we, the Coast Guard and the 15 

government as a whole, that Loran-C is not necessary 16 

in today's environment.  17 

   And then finally, I've received a 18 

number of questions over the past about someone who 19 

used to visit you here at the Council, Admiral 20 

Brice-O'Hara, former D-5 Commander.  She was just 21 

promoted to Vice Admiral or she is going to be 22 

promoted this summer to Vice Admiral and is going to 23 

be assigned as the Vice Commandant of the Coast 24 
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Guard.   1 

   So, I know many of you have had a 2 

good relationship with her when she was here with 3 

the Council.  So, I thought you'd be interested in 4 

knowing she's continuing to be very successful in 5 

the Coast Guard.  6 

   The Chairman asked me to provide a 7 

short update on the situation in Haiti and the 8 

services we -- the support we provided through that 9 

event, but I'm willing to do that whenever you'd 10 

like, Mr. Chairman.  On your time line, I know it's 11 

lunch here.  12 

   COUNCIL CHAIRMAN RICK ROBINS:  Tim, 13 

in light of the time and the fact that you have to 14 

get on the road and travel, I think we'd probably 15 

want to defer that to the April meeting if we can.  16 

   And I had asked Lieutenant Commander 17 

Brown if he would just give us a snapshot of the 18 

Coast Guard's efforts in Haiti in the wake of what 19 

was probably one of the largest natural disasters in 20 

recent history.  I know many of us were encouraged 21 

to see one of our management partners engaged in 22 

that relief effort and the humanitarian effort that 23 

was ongoing there.   24 
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   But Tim, in perhaps in light of the 1 

time, we will take that up in April.  And I do 2 

appreciate your comment here about the Coast Guard's 3 

follow up on the Commission's request related to 4 

striped bass.   5 

   Obviously, that's not a species that 6 

we manage, but it is in our backyard and I'm getting 7 

complaints now via e-mail about the situation just 8 

in response to the activity and the discussion that 9 

happened last week at the Commission.  So, I 10 

appreciate your giving the Council an update on that 11 

activity as well.   12 

   Are there any questions for Tim?  13 

 (No response audible.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Okay.  Dan, would you like to give the Executive 16 

Director's report? 17 

 ___________________________ 18 

 EXECUTIVE DIRECTOR'S REPORT 19 

   DANIEL FURLONG:  Yes.  In the spirit 20 

of expediting things, Tab 15, everything in front of 21 

the green divider in that tab, we've done a very 22 

good job of vetting at this meeting.  If you have 23 

any questions, give me a holler.   24 
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   Everything that follows the green 1 

divider has likewise been fully vetted at this 2 

meeting.  So, that concludes my report.  3 

   COUNCIL CHAIRMAN RICK ROBINS:  4 

Brilliant report, Dan.  Brilliant report.  5 

   Rich, I know that's a tough act to 6 

follow. 7 

 ________________________________________ 8 

STATUS OF MAFMC FISHERY MANAGEMENT PLANS 9 

   RICHARD SEAGRAVES:  Tough act to 10 

follow.  I'll do my best here.  I'll give the Status 11 

of Plans update behind Tab 16.   12 

   The first table is the Council specs 13 

status.  We had the -- as already been noted, the 14 

final rule for summer flounder, scup, black sea bass 15 

was published 12/21/09.  The status of FMP's in the 16 

next table.  Nothing new there.  17 

   Next is our annual work plan for 18 

2010.  It's been noted an SSC meeting next week on 19 

the 16th, next Tuesday.  There are public hearings. 20 

 I'll give you what's going on between now and the 21 

next Council meeting. 22 

   Public hearings for Amendment 11 are 23 

scheduled for February 16th to the 18th.  Additional 24 
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hearings in addition to the one that was held here 1 

Tuesday night.   2 

   Squid, Mackerel, Butterfish Committee 3 

meeting will be held prior to the next Council 4 

meeting, that's to be determined. 5 

   Catch Shares Workshop which has been 6 

discussed, the 16th to the 18th of March. 7 

   There will be a joint Dogfish 8 

Committee meeting dealing with Amendment 3 the 24th 9 

of March.  10 

   And also a Monkfish Committee with 11 

advisors on March 25.   12 

   And then we'll be up to our next 13 

Council meeting. 14 

   The next item is the proposed rule 15 

for the National Standard 2 Guidelines that was 16 

published by the National Marine Fisheries Service. 17 

 Again, National Standard 2 deals with how to define 18 

the best scientific information available and 19 

protocols to ensure that all Council fishery 20 

management actions are dealing with the best 21 

information available.   22 

   And also, there's details in the 23 

proposed rule about peer review process and how it 24 
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integrates into the requirement for the SSC to set 1 

the upper ceiling on the ACL vis-a-vis the ABC. 2 

   Our plan of attack here was, this was 3 

distributed, the proposed rule was distributed to 4 

the SSC right after we got back from the last 5 

Council meeting, so it was in early to mid December. 6 

 We gave them a month.  And we got no substantive 7 

comments.  And I've been in discussions John Ormon. 8 

 I said, well, we gave them a month.  Apparently 9 

people were satisfied with it.   10 

   I also circulated it to our staff 11 

members.  Staff also had no substantive comments. 12 

   Now, the comment period is open, I 13 

believe, until March 11th, so we've still got about 14 

a month.  If someone in the Council -- you know, and 15 

I know Lee was away when we were circulating this 16 

information on vacation.  I didn't know whether -- 17 

and hadn't really got a chance to talk to him about 18 

it.   19 

   But from the SSC and staff 20 

perspective, we've got no substantive comments to 21 

make.  So, we still have the option if somebody else 22 

in the Council family here is interested in 23 

commenting, but we wouldn't have anything from the 24 
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SSC or the staff. 1 

   I'm not done, but do you want to come 2 

back to that or do you want to discuss that a little 3 

bit here now?   4 

   COUNCIL CHAIRMAN RICK ROBINS:  Come 5 

back.  6 

   RICHARD SEAGRAVES:  Okay.  Following 7 

that is the proposed rule there for four or five 8 

pages.  There's a Small Entity Compliance Guide 9 

outlined in 2010, final specs for summer flounder, 10 

scup, black sea bass.  Also, a notice of a 11 

commercial closure in Delaware that goes with that. 12 

 Then following that is the final rule for that same 13 

action. 14 

   Then, the seventh item is a limited 15 

access permit holder letter to the northeast 16 

fisheries multi-species permit holders, which gave 17 

them an extension to add additional vessels to 18 

sectors.  And that's since closed out. 19 

   One more significant item here is the 20 

eighth item, is a 90-day petition finding notice 21 

from NOAA, the Federal Register, and basically, NMFS 22 

was petitioned to consider Atlantic sturgeon either 23 

in total for the Atlantic coast population or for 24 
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distinct population segments to be listed as either 1 

threatened or endangered under the Endangered 2 

Species Act.  Basically, this puts the public on 3 

notice that there was a positive finding.  That the 4 

petition presented substantial scientific or 5 

commercial information that suggested listing of 6 

Atlantic sturgeon under ESA may be warranted.  The 7 

petition was from the Natural Resource Defense 8 

Council.  And so, basically, it was a positive 9 

finding to consider.   10 

   So, there will be additional work and 11 

things that are triggered under ESA.  So, we may see 12 

Atlantic sturgeon listed either in total or there 13 

are five distinct population segments, Maine, New 14 

York bight, Chesapeake Bay, Carolina and South 15 

Atlantic.  And there is also a request that a 16 

critical habitat be designated for Atlantic sturgeon 17 

under ESA.  18 

   This finding was in response to the 19 

dramatic decline in the stock and continually 20 

through the 20th Century into the 21st Century.  And 21 

failure of the population to increase under coast-22 

wide fishing moratorium were implemented in 1998. 23 

  And the last topic -- or last item is the 24 
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notice of closure that Pat's already talked about.  1 

That the spiny dogfish Period 2 fishery for fishing 2 

year 2009 was closed effective January 26th.  That 3 

concludes my report. 4 

   COUNCIL CHAIRMAN RICK ROBINS:  Thank 5 

you, Rich.  questions for Rich?  All right.  Seeing 6 

none.  Pat, HMS.  Do you have a brief report? 7 

 _______________________________ 8 

HIGHLY MIGRATORY SPECIES REPORT 9 

   PAT AUGUSTINE:  Thank you, Mr. 10 

Chairman.  I hope some of you or all of you looked 11 

at your briefing book.  There was a handout that Jan 12 

gave that I got to too late, landings of large, 13 

medium and giant bluefin tuna pretty well speaks for 14 

itself.   15 

   You wouldn't know it though, when you 16 

go down the left-hand column, purse seine have 17 

finally come back into their own.  They did harvest 18 

tuna this year for the first time in a while.  And 19 

you can see what the breakout was there. 20 

   Their further notice of general 21 

category, the counting of fish for 2009 was up 1475 22 

versus last year which was about a little over a 23 

thousand.  There are a tremendous number of fish in 24 
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the Gulf of Maine, so that's part of it. 1 

   To your briefing book, just a notice 2 

on adjusting the general category.  The two medium 3 

to large, and that's over now.  That was for the 4 

month of January.  And there was an announcement 5 

following that.   6 

   And you go to the fact sheets about 7 

the mandatory workshops.  Very extensive.  What's 8 

happened is we've had an awful lot of unidentified 9 

sharks reported in landings.   10 

   And what the Committee had suggested 11 

to the National Marine Fisheries Service, they 12 

developed a workshop for mandatory identification 13 

and participation by dealers and by fishermen.  And 14 

it follows -- that is the outline of where those 15 

workshops are being held up and down the coast so 16 

fishermen can avail themselves as well as dealers. 17 

   Further over, NMFS established a 2010 18 

commercial quotas and opening dates for the landing 19 

of shark fisheries.  And we did respond to a request 20 

for information.  We wrote a letter.  And you'll see 21 

the Federal Register.  And flip back a few more 22 

pages, and you'll see a briefing update on the 23 

Atlantic swordfish landings, commercial, 24 
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recreational.  Pretty self-explanatory.  1 

   The next page landscape in the top to 2 

bottom, and that talks about the actual harvest by 3 

specie of fish of swordfish.  Long lines have 4 

finally become a little more effective in landing 5 

significantly more fish.  6 

   And beyond that, we go to a letter to 7 

Mrs. B.I. Kim, Trading Marine Stewardship Division, 8 

and Tom helped me put together that letter in 9 

response to a request for supporting what the U.S. 10 

wants to do relative to illegal, unregulated and 11 

unreported vessel lists.  And we developed that for 12 

Rick, our Chairman, to sign, which he did.  And 13 

there is the background for that following those 14 

pages.  15 

   And then we get back to Atlantic 16 

shark commercial fishery update that indicates 17 

what's going on there.  And it's all again, self-18 

explanatory.  And I think that's the end of my 19 

report, Mr. Chairman, unless there are any 20 

questions.  21 

   COUNCIL CHAIRMAN RICK ROBINS:  Pat, 22 

thank you.  Any questions for Pat?   23 

 (No response audible.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:   1 

All right.  Seeing none, I'll give a brief overview 2 

of the Executive Committee. 3 

 __________________________ 4 

 EXECUTIVE COMMITTEE REPORT 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  We 6 

covered several items.  We had an update on the CCC 7 

meeting.  We covered the CCC letter, as well, and 8 

I've already sent a draft that would follow under 9 

that after we heard Sam Rauch's presentation on the 10 

framework for Coastal Marine Spatial Planning.  And 11 

so I've copied Gene as Chair of the Ecosystems 12 

Committee on that, and Dan.  13 

   We also discussed the Catch Shares 14 

Workshop, the planning of which is moving along at 15 

full speed.  And we're planning on that for March 16 

16, 17 and 18 in Williamsburg, Virginia. 17 

   The third item of business was the 18 

executive director search process, and the Executive 19 

Committee recommended a process whereby I would 20 

appoint a search committee, who would refine and 21 

post a job description immediately after this 22 

meeting, and then receive applications for the 23 

position until the end of March. 24 
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   The committee would then screen the 1 

applications, identifying the top candidates and 2 

bringing those before the full Council for 3 

consideration.  4 

   We would probably hold a special  5 

one-day meeting around the end of April or first of 6 

May to hire the new executive director to start July 7 

the 5th.  That would give him about two months to 8 

prepare for the position, and if there are any 9 

issues with the hiring process, that would give us a 10 

little bit of flexibility before Dan's planned 11 

retirement.  12 

   Are there any questions on that?  13 

 (No response audible.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Okay.  And I attended the New England committee 16 

meeting, so I'll just comment briefly on that. 17 

 __________________________________ 18 

 NEW ENGLAND COUNCIL LIAISON REPORT 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Probably the most substantial issue they took up was 21 

the first day, they took up the reconsideration of 22 

the scallop framework, and they agreed to amend the 23 

fishing mortality rate from F20 to F24.  That was 24 
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after members of the groundfish fleet came in and 1 

offered to work something out with the scallop fleet 2 

as far as yellowtail bycatch, because that had been 3 

one of the main considerations in the original 4 

decision.  5 

   The Council was in a very difficult 6 

position, but handled it well, I thought, and there 7 

was quite a bit of discussion on scallops.  So, that 8 

was one of the largest actions they took. 9 

   I think for the sake of this Council, 10 

it's going to be important that we continue to 11 

monitor their habitat omnibus amendment.  And to 12 

that end, perhaps six or nine months ago we added 13 

Tom Hoff to the New England Habitat PDT.   14 

   Gene Kray has been following it as a 15 

Council member and attending the meetings when they 16 

don't schedule them during our Council meetings.  17 

And so he has been attending and representing the 18 

Council on our behalf. 19 

   But I think it would probably be 20 

appropriate at the April meeting to get another 21 

updated presentation on that omnibus amendment, and 22 

the ongoing work in the SASI model. 23 

   About a year ago, we had a 24 
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presentation of that model from Chad Demarest.  1 

There is now a different staffer overseeing that 2 

modeling work, but the habitat omnibus would 3 

potentially have implications from the Hague Line to 4 

Cape Hatteras, and I think it's important that we 5 

continue to follow that and that is moving through 6 

the process.  So, it's already been through SSC 7 

review.  And I think it's important that we stay 8 

apprised of that.  So, I would suggest that we put 9 

that on the April agenda for an update from the New 10 

England staff or PDT. 11 

   And Gene, I know there's an upcoming 12 

committee meeting for that committee in New England, 13 

and I believe a PDT meeting near the end of 14 

February.  So, it might be helpful if we had you 15 

attend both of those as this begins to gain more 16 

momentum. 17 

   Are there any questions on the 18 

Executive Committee's Report Recommendations and the 19 

New England Council report?  20 

 (No response audible.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 22 

right.  Gene.  23 

   EUGENE KRAY:  I thought, Mr. 24 
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Chairman, that you were going to announce the search 1 

committee for the -- for Dan's position.  2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Gene, I'll have to do that after the meeting.  Okay. 4 

Thank you. 5 

   Okay.  And again, I'd like to thank 6 

everybody for putting up with the hardship that 7 

we've had this week with the weather.  I know it's 8 

been difficult on members and on the public, as 9 

well.  And the staff has done a great job, I think, 10 

of trying to backfill the challenges we've had.  But 11 

thank you all very much for that.  12 

   Is there any additional business to 13 

come before the Council before we adjourn?  I have 14 

Red and then Gene. 15 

 ___________________________ 16 

 CONTINUING AND NEW BUSINESS 17 

   RED MUNDEN:  Yes, Mr. Chairman.  I'd 18 

like to give a very brief report of the South 19 

Atlantic Council.   20 

   Some of you may recall that I only 21 

attended one day of the December meeting with the 22 

Mid-Atlantic Council and some of you may not even 23 

realize that I was gone for the second two days.  24 
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But I left to go down to Atlantic Beach, North 1 

Carolina, for the South Atlantic Council meeting, 2 

and I was able to attend the last day and a half of 3 

the Snapper/Grouper Committee meeting.  4 

   And for the past 18 months or so, 5 

we've been talking at this Council about the South 6 

Atlantic Council proposal to extend -- possibly 7 

extend the management unit for snapper/grouper 8 

species into the Mid-Atlantic or even New England 9 

area of jurisdiction.  10 

   So, when Amendment 18 was discussed 11 

at the Council, the NOAA General Counsel attorney 12 

said, well, why are we considering extending the 13 

management unit north?   14 

   And everyone went, well, wait a 15 

minute, we've been talking about this for 18 months 16 

and we were told that we had to account for all 17 

sources of mortality for snapper/grouper species.   18 

   And her response was, well, if these 19 

are Mid-Atlantic fish, let them worry about it, but 20 

I'll look into it.   21 

   So, since Christmas, I've contacted 22 

the South Atlantic twice and we've gotten no 23 

response back from NOAA General Counsel as to 24 
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whether or not the South Atlantic needs to extend 1 

the management unit northward or whether or not the 2 

Mid-Atlantic will be responsible for managing 3 

snapper/grouper species.  4 

   The next meeting of the South 5 

Atlantic Council will be March 1st through the 5th 6 

in Jekyll Isle, Georgia, and I'm on tap to go to 7 

that because they will be discussing mackerel as 8 

well as snapper/grouper.  9 

   So, Mr. Chairman, that concludes my 10 

report and I'll be glad to answer any questions.  11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Red, thank you, and we appreciate your ongoing work 13 

with that snapper/grouper issue.  I know you've been 14 

following it now for us for several years.  So, we 15 

appreciate that.  16 

   Any questions for Red?  17 

 (No response audible.) 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

right.  Seeing none, Gene.  20 

   EUGENE KRAY:  Yes, since you gave 21 

half of my report, I won't have to give that for the 22 

liaison to the Habitat Ecosystems and MPA Committee. 23 

   They met on January 13th, and two 24 
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major things they reviewed were the SASI model, the 1 

Swept Area Seabed Impact model, which you indicated 2 

can have ramifications for us in terms of the 3 

Essential Fish Habitat. 4 

   I'm looking at the notes here now 5 

from the Council meeting, which met after we met, 6 

and the -- it was reported from their SSC Committee 7 

that the Habitat Plan Development Team's SASI model 8 

-- and the comment included consensus remarks on the 9 

model's potential use as a basis for crafting and 10 

analyzing alternatives to minimize to the extent 11 

practicable the adverse effects of fishing on 12 

Essential Fish Habitat. 13 

   The second thing we talked about, at 14 

considerable length, we already covered on Wednesday 15 

when we were talking about the comments to the 16 

framework on coastal marine spatial planning, so I 17 

won't bother getting into that, but we spent about 18 

three hours up in New England talking about that.  19 

And we have seen the draft of their letter. 20 

   So, that concludes my report, Mr. 21 

Chairman. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you very much, Gene.  Any additional business 24 
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to come before the Council?  Dan.  1 

   DANIEL FURLONG:  Yes.  Thank you, Mr. 2 

Chairman.  I hate to belabor, but the staff will be 3 

moving next week.  So, we will be in the office 4 

tomorrow, assuming that we can get there.  Monday is 5 

a federal holiday.  We're there Tuesday.  And then 6 

Wednesday, Thursday, Friday, we're physically moving 7 

equipment, gear, telephone, computers, over to our 8 

new facility.  We'll really be up and going on the 9 

22nd. 10 

   So, it will be hectic next week, but 11 

call us -- if you have our cell number, call us our 12 

cell numbers.  We'll get with you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thanks, Dan.  Is there any additional business to 15 

come before the Council?  16 

   PAT AUGUSTINE:  Motion to adjourn. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 18 

right.  Well, we are adjourned.  And safe travels to 19 

everybody.  Again, apologies for the problems caused 20 

by the weather.  Thank you.  Look forward to seeing 21 

everybody in March in Williamsburg. 22 

   23 

WHEREUPON: 24 
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   1 

               THE MEETING WAS CONCLUDED 2 

 C E R T I F I C A T E 

       

COMMONWEALTH OF MASSACHUSETTS         

COUNTY OF NORFOLK 

                               

              I, PAUL T. WALLACE, a Professional 

Court Reporter and Notary Public in and for the  

Commonwealth of Massachusetts, do hereby certify 

that the foregoing transcript represents a complete, 

true and accurate transcription of the audiographic 

tape taken in the above entitled matter to the best 

of my knowledge, skill and ability. 

              In witness whereof, I have set my hand 

and Notary Seal this 25th, day of March, 2010. 

           

           

                     ______________________________ 
                     PAUL T. WALLACE. Notary Public 
                     My Commission Expires 

                     October 8, 2015   
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OF THE SAME BY ANY MEANS UNLESS UNDER THE DIRECT 

CONTROL AND/OR DIRECTION OF THE CERTIFYING REPORTER. 


