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[1:00 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 4 

think to be fair this is an update on the amendment 5 

development or briefing of the sum of the work the 6 

FMAT has done at this point; and look forward to 7 

the discussion on that.  We will also have some 8 

opportunity for public comment and get through it.  9 

So, Jason. 10 

 ____________________________________ 11 

 AMENDMENT 15 TO THE MACKEREL, SQUID, 12 

  BUTTERFISH MANAGEMENT PLAN 13 

   JASON DIDDEN:  Thank you.  Again, this 14 

is an update, Amendment 15, river herrings and 15 

shads, looking at potentially adding them as 16 

stocks in a fishery.  Just to give you and update.  17 

The December council meeting requested an update 18 

of where things stood. 19 

   Before I kind of get into that, I was 20 

thinking it could be useful just to review quickly 21 

what the Council did in Amendment 14.  The FMAT 22 

also kind of needed this kind of review, and I think 23 

it kind of helped set the stage for kind of where 24 
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things may be headed, so I'm going to do that first. 1 

   So, first, what was done in Amendment 2 

14?  In terms of its status, I'm just about ready 3 

to submit the final environmental impact statement 4 

for review.  And the implementation targeted is 5 

for January 1, 2015 -- 2014 sorry. 6 

   So the motions that the Council passed 7 

and it's recommending 1B, 1C or whatever it is, but 8 

I tried to just kind of walk through.  The Council 9 

is recommending to NMFS to be implemented:  weekly 10 

vessel trip reports for all mackerel, squid 11 

butterfish permits; 48-hour trip notifications 12 

for mackerel that already exists for longfin 13 

squid; VMS, vessel monitoring systems, and daily 14 

VMS reporting for limited access, LA mackerel and 15 

longfin butterfish permits; a six-hour prelanding 16 

notification via VMS to land more than 20,000 17 

pounds of mackerel.  So that was kind of a group 18 

of some reporting requirements for vessels. 19 

   There's also some reporting issues for 20 

dealers requiring dealers to weigh all landings 21 

for directed mackerel and longfin trips, also 22 

documenting how they estimate mixed catches; 23 

although, there was a provision to allow the 24 
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dealers to use some volume to weight conversions 1 

if they can't weight it for some reason, but they'd 2 

have to explain why they have a problem weighing 3 

it. 4 

   There was some observer, a number of 5 

observer provisions providing some reasonable 6 

assistance to observers including:  pumping and 7 

haul-back notice, strongly recommending the 8 

observer program that they put one observer on both 9 

vessels if there's a pair trawl operation going on, 10 

requiring the catch usually be made visually 11 

available to the observers, and having a slippage 12 

cap for if there are times when they don't make that 13 

available to the observers; once a certain number 14 

of times, 10 in the mackerel fishery had, once it 15 

got past that cap, then if a trip slipped a catch, 16 

they would have to terminate the trip once they got 17 

over 10; although, there are a number of 18 

exceptions, safety, dogfish, that wouldn't count 19 

against that cap.  The idea was to -- I'll give you 20 

an idea -- generally, to try to ensure that fish 21 

were being observed. 22 

   The Council committed to taking a look 23 

at the Sustainable Fisheries Coalition Bycatch 24 



  
 

 

 
 
 

 6

Avoidance Project, wanted us to have some results, 1 

contemplating whether or not some kind of 2 

framework action was appropriate to implement 3 

measures that that project suggested could benefit 4 

river herring and shad, required a hundred percent 5 

observer coverage for midwater trawl mackerel 6 

trips and then 25, 50 and a hundred percent for Tier 7 

3, 2 and 1 for small mesh bottom trawl in the 8 

mackerel fishery. 9 

   Mackerel fishery is just wrapping up.  10 

I think February is the last month to apply for 11 

mackerel limited access permits, and there's three 12 

tiers.  Those tiers would have to have -- would be, 13 

again, recommending to NMFS to apply those levels 14 

of coverage. 15 

   And also, there is a $325 per day vessel 16 

contribution as part of that.  There's a separate 17 

FMAT PDT group that's looking at that vessel 18 

contribution.  It's difficult to have these cost 19 

sharing arrangements.  Back at the June council 20 

meeting, NMFS kind of explained some of those 21 

difficulties as a joint FMAT PDT's planned 22 

development team.  It's a New England equivalent 23 

of our FMAT.  That group is trying to figure out 24 
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some different mechanisms that this could be 1 

implemented. 2 

   There is also a river herring and shad 3 

mortality caps put in.  That would be set by the 4 

Council in June 2013 for next year, 2014.  That's 5 

the current kind of implementation for that.  So 6 

the Council will be considering some cap that would 7 

close the mackerel fishery down if they caught a 8 

certain amount of river herring and shad based on 9 

these river herring and shad mortality caps. 10 

   It also added mortality caps as 11 

frameworkable in general.  It made for bycatch.  12 

The amendment will also -- and all of these are if 13 

approved and implemented -- George would want me 14 

to add I'm sure.  Making hot spot closures, 15 

area-based management frameworkable to do future 16 

actions. 17 

   Council didn't think that it was 18 

appropriate to do area-based management in 14, but 19 

it wanted the option of some more flexible 20 

implementation.  And the last thing was the 21 

Council selected no action for the stock in the 22 

fishery question but did in the same motion say the 23 

Council would begin Amendment 15 to add river 24 
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herring and shad as stocks in the fishery with EFH, 1 

ACL's, AM's, etcetera. 2 

   And there's been a lot of discussion 3 

about what that motion means.  I think talking to 4 

the NEPA folks, my understanding is there will be 5 

an amendment that considers that, but ultimately 6 

-- you know, the Council will have to make a 7 

decision within the context of that amendment to 8 

do it or not do it. 9 

   So there's still a decision point 10 

because the no action alternative is always an 11 

alternative in an amendment in the IS.  So that's 12 

kind of what Amendment 14 will do if approved and 13 

implemented. 14 

   And then the stock in the fishery 15 

question was really moved to Amendment 15, which 16 

is kind of where things will pick up.  So maybe 17 

I'll pause briefly if folks have questions about 18 

kind of where we stand with 14. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thanks, Jason.  Are there any outstanding 21 

questions regarding where we are?  Peter. 22 

   PETER HIMCHAK:  What progress to date 23 

have you made on the -- you're going to have a cap 24 
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in 2013?  When is that being calculated? 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Jason. 3 

   JASON DIDDEN:  So my current plan is 4 

that over the next few months are the months when 5 

I would be working with the Monitoring Committee, 6 

who is the plan coordinator at the Region and the 7 

stock assessment folks at the Center, to develop 8 

some options for the Council on caps. 9 

   I've done some preliminary thinking 10 

about it.  Probably look at some historical catch, 11 

recent -- I mean we'll have a range of things.  But 12 

ultimately, it will still be difficult to know what 13 

any cap will do in terms of impacts on river 14 

herring, but the Council indicated through 14 that 15 

it wanted to implement these caps to set some kind 16 

of upper limit on what catch would be. 17 

   So the current plan is the Monitoring 18 

Committee would be kind of developing some options 19 

for council review at the June council meeting. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Jason, on that same point, one of the things that 22 

we've talked about a lot as went through Amendment 23 

14 -- and there was some back-and-forth dialogue 24 
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with ASMFC -- is that ultimately whatever we do to 1 

manage mortality within our FMPs has to be 2 

effectively coordinated not only with the New 3 

England Council relative to their other fisheries 4 

that intersect with this resource but with the 5 

ASMFC. 6 

   And I wonder if in terms of coordination 7 

as we go to the cap setting process, would it be 8 

possible to interact with either the ASMFC 9 

Technical Committee members, for example, that are 10 

involved in the assessment work, or is there 11 

another body at the ASMFC that might also be 12 

involved from a technical standpoint? 13 

   JASON DIDDEN:  Kate Taylor, the plan 14 

coordinator for river herring and shad, has kind 15 

of gotten -- she was on the FMAT for 14 and is on 16 

the FMAT for Amendment 15, so we have that kind of 17 

ongoing dialogue. 18 

   I imagine that I'd probably be reaching 19 

out to her for some advice in references and things 20 

like that, but I mean I imagine the Council could 21 

be more explicit in trying to encompass some input 22 

from the Commission if it wanted to. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Well, Bob, what does the Commission have in terms 1 

of a standing advisory body on a technical level 2 

related to river herring?  Do you have river 3 

herring TC that is involved in that assessment 4 

work, or are they reviewing the products as they're 5 

developed? 6 

   ROBERT BEAL:  We have a couple standing 7 

committees.  One is, as you mentioned, River 8 

Herring Technical Committee.  We also have a River 9 

Herring Stock Assessment subcommittee, which is 10 

kind of a smaller group that does the modeling work 11 

and actually develops the stock assessments. 12 

   And we have some folks on staff that were 13 

very involved in the modeling and assessment 14 

effort that was peer reviewed recently. 15 

   So Kate's the right point of contact I 16 

think.  Kate Taylor on our staff is the right point 17 

of contact for the FMAT and the development of the 18 

different scenarios and policy discussions. 19 

   But I think, Rick, if you're looking for 20 

specific technical work or somebody that 21 

understands the detail inner workings of the stock 22 

assessment and can contribute to some of the 23 

projections -- different efforts are going to have 24 
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to be done to set caps and some of the other things 1 

-- we may want to dig a little deeper into technical 2 

staff or members of the Technical Committee.  And 3 

we're happy to do that.  We can work with Jason and 4 

you and Chris to find the right group of folks to 5 

put on these committees. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Bob, 7 

I appreciate that.  I think that's something that 8 

would be worth discussing as we go through the next 9 

few months because we've got two cap setting 10 

process in the 2014 specification package that 11 

we'll be developing at the June meeting of the 12 

Council.  Is that accurate, Jason? 13 

   JASON DIDDEN:  Yes. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 15 

there other questions regarding Amendment 14 16 

before Jason goes on?  Jim. 17 

   JAMES WEINBERG:  Thank you.  I just 18 

wanted to make a point that I think Bill Karp would 19 

have made it if he were here.  This is applicable 20 

as well to the New England Council. 21 

   But a number of actions are going 22 

forward that call for high levels of observer 23 

coverage, in particular fisheries and with 24 
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particular gear and so forth, and the Center has 1 

some general concerns about how that relates to the 2 

SBRM process and that there's a tradeoff between 3 

allocation of observers to the general SBRM 4 

process relative to these individual requests for 5 

high observer coverage.  So, as this plays out, 6 

I'm sure that will be a major topic of concern that 7 

the Science Center has. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Jason, can you elaborate on the time line for 10 

developing those additional observer measures? 11 

   JASON DIDDEN:  In specification to the 12 

$325 vessel day contribution and how that would 13 

interrelate to these hundred percent, 50, 25, just 14 

on Thursday was the first meeting of that FMAT PDT 15 

and (inaudible) is on it representing New England, 16 

and then there's folks from the Science Center 17 

obviously on that as well. 18 

   I think it's going to take awhile.  19 

There's some complex legal and contractual ways 20 

that that money -- there are federal laws that 21 

don't allow private funding of certain federal 22 

actions, but obviously in scallops there's 23 

industry funding of whole observer trips. 24 
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   So I think it's going to be a couple 1 

months before we kind of get a clear understanding 2 

of how industry may be able to fund trips.  And I 3 

imagine the Center will bring up some of those 4 

issues about how it relates to its observer kind 5 

of coverage protocols. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you.  Other questions on 14? 8 

   (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

right.  Jason. 11 

   JASON DIDDEN:  So there are some issues 12 

regarding the scope of what's in Amendment 15 that 13 

I was thinking it would be good to discuss today, 14 

some other issues and then potentially some next 15 

steps. 16 

   So first I wanted to just kind of flag 17 

who's on the FMAT.  It's kind of mostly the same 18 

group of folks who were on the Amendment 14 FMAT 19 

with some additional Protected Resource staff. 20 

   Obviously, Protected Resource folks 21 

have been very involved with it, ESA determination 22 

review, and there's some additional Observer 23 

Program staff as well. 24 
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   And also Kate Taylor is on the FMAT and 1 

has been both on 14 and so far in 15.  It's been 2 

really helpful to have her.  We've also been 3 

working with the Fish and Wildlife Service.  We 4 

sent them a letter back in October and had some 5 

ongoing back-and-forth trying to get them to 6 

designate a particular person. Wilson Laney kind 7 

of donated his time on the side with Amendment 14 8 

to kind of help us out with some different 9 

coordination issues. 10 

   But we're sill working with Fish and 11 

Wildlife to have a point person on the FMAT.  12 

Hopefully, they designate someone to work with us 13 

on that on the FMAT. 14 

   So there are kind of five like kind of 15 

base scope issues that came up in scoping that the 16 

public said, okay, now you've got the scoping 17 

document; it describes certain things that you're 18 

thinking of doing, but we also really want you to 19 

consider these additional things or consider the 20 

things that you're looking at in a slightly 21 

different way. 22 

   And I'm just going to run through a few 23 

of them.  Some of them the Council may want to 24 
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provide some direction on at this point, and some 1 

I might suggest are kind of not quite right. 2 

   But one is looking at the non-targeted 3 

species, kind of thinking about the management of 4 

these forage fish, both river herring and shad, 5 

squid, mackerel, butterfish; and also if you've 6 

seen some of the letters from the Herring Alliance, 7 

of other fish that really aren't targeted and 8 

having this forage base goal, designating some of 9 

these fish that really aren't targeted as 10 

ecosystem component species.   And they're 11 

requesting that this amendment kind of prohibit 12 

harvest or targeting of those ecosystem component 13 

species. 14 

   So, again, we had our first FMAT call on 15 

15 last Monday, and this question raised up a lot 16 

of issues based on some things that NMFS has done 17 

in the past with other FMP's, with what's in the 18 

National Center 1 guidance. 19 

   And I don't think the FMAT is kind of 20 

ready to kind of come back to the Council and say, 21 

we've really taken a thorough look and vetted this 22 

issue, and this is -- you know, what we think is 23 

the most appropriate, or even if you're going to 24 



  
 

 

 
 
 

 17

do it, how you'd go about it. 1 

   So I think on this I'd recommend to the 2 

Council that essentially pass on it for now and the 3 

FMAT will kind of keep digging into it and come back 4 

to the Council and say, hey, it makes sense to keep 5 

it in the amendment for these reasons or it doesn't 6 

for these other reasons and kind of look at this 7 

at a later date.  I don't think it's quite ripe 8 

enough.  Out of the FMAT call, there were maybe 9 

four or five taskers the Region is going to dig 10 

into, and I think once we get some of that 11 

information back we'll be in a better position to 12 

kind of make a decision to kind of move forward with 13 

in-depth exploration of these issues in this 14 

amendment or not.  So folks have questions on 15 

that.  Take questions, or we can kind of move on. 16 

   CHAIRMAN RICHARD ROBINS:  Jason, in the 17 

course of those FMAT discussions, did you talk at 18 

all about the work that the Council's doing on the 19 

ecosystem guidance document as it relates to this 20 

subject at all, or was that not part of the FMAT 21 

discussion? 22 

   JASON DIDDEN:  It was briefly mostly 23 

from kind of me saying I need to do some additional 24 
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work talking to Rich and getting a fuller 1 

understanding of where the Council is heading in 2 

that to have, again, as part of this rightness 3 

thing of having a good full understanding of how 4 

the two may interact which place would be more 5 

appropriate, kind of where the Council is heading 6 

with that.  So it came up but more as a point of 7 

it needing some additional thinking. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Okay.  Other questions on this aspect of the 10 

scope? 11 

   (No response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 13 

right.  Jason. 14 

   JASON DIDDEN:  Okay.  So I'll kind of 15 

take that back to the FMAT, and my understanding 16 

is the Council would like us to kind of keep 17 

investigating it and come back with some more kind 18 

of recommendations or information subsequent to 19 

that analysis. 20 

   The second scope issue was kind of the 21 

hot spots.  It was referred to in Amendment 14 a 22 

lot.  It was the area-based management where 23 

whether it was big areas or small areas. 24 
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   Amendment 14 looked at this questions 1 

quite a bit, and it ultimately concluded -- the 2 

Council concluded that we don't think we're ready 3 

-- we don't think these are appropriate at this 4 

point. 5 

   The analysis in the document didn't 6 

suggest that there were strong benefits there at 7 

least that could be analyzed at the time.  The 8 

Council did say we're obviously looking at the big 9 

picture of river herring and shad conservation, so 10 

make these frameworkable as part of the Council's 11 

river herring and shad conservation efforts.  If 12 

in the future there's some information that 13 

area-based management was really appropriate, 14 

then that can be done pretty quickly through a 15 

framework.  We saw some squid, mackerel, 16 

butterfish frameworks actions last year that went 17 

pretty quickly. 18 

   So I think the FMAT I think at this point 19 

my recommendation to the Council would be to kind 20 

of recommend the FMAT keep its eyes open. 21 

   If in the course of analysis there's 22 

things that say, hey, some area-based management 23 

in this spot or this time is really appropriate, 24 
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then obviously scoping goes on throughout the 1 

course of amendment development up until the DEIS 2 

is published. 3 

   But it would not be kind of a focus of 4 

SMASS kind of analysis at this point.  There's 5 

obviously going to be a lot of work that needs to 6 

be done just related to the stock in the fishery 7 

question. 8 

   So the FMAT would keep its eyes open but 9 

not kind of do the in-depth analysis that was done 10 

in 14 of potential area-based management, given 11 

the FMAT doesn't have any information to support 12 

a different recommendation, that other options are 13 

probably better at this point.  So I would be 14 

looking for some indication from the Council that 15 

this kind of approach is your preference or some 16 

other approach. 17 

   CHAIRMAN RICHARD ROBINS:  Thank you, 18 

Jason.  Chris. 19 

   CHRISTOPHER ZEMAN:  My recommendation 20 

on this one point is I think that I agree with you 21 

in terms of the FMAT process in terms of their 22 

approach and alternatives, which seemed very broad 23 

and encompassed wide areas; however, one thing I 24 
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would like to see developed in this amendment is 1 

alternatives based on additional years of SMASS 2 

data. 3 

   There's that bycatch reporting and hot 4 

spot management approach that SMASS is doing.  I 5 

think at the time when we approved this approach, 6 

we only had about one year of data. 7 

   So I'm hoping that maybe with additional 8 

years we can refine that approach.  But that's one 9 

approach I saw that had a lot of strength to it and 10 

is something that would specifically address one 11 

of my key concerns, is the Hudson River run where 12 

we're seeing a lot of interactions in I think 13 

February and March.  Also, we're again seeing a 14 

lot of interactions off the Cape.  It's just an 15 

area that we're seeing annually a lot of bycatch.  16 

So I always thought this approach was a positive 17 

approach in that it would prevent the shut down of 18 

the overall fishery under the cap by addressing 19 

clear areas of hot spots. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Jason. 22 

   JASON DIDDEN:  One option could be 23 

since in Amendment 14 had that kind of the Council 24 
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reviewing the information, Council could 1 

potentially write a letter to the SMASS folks 2 

saying that we had this in; we wanted to review it; 3 

are you at a point where you could -- do you have 4 

a publication or a presentation in the future or 5 

something that would allow the Council to know is 6 

this something that's ready to run or not. 7 

   So the FMAT, again, that could be kind 8 

of part of keeping the eyes open.  The FMAT 9 

wouldn't see delving into it, but if the Council 10 

after receiving some more information from SMASS 11 

wanted the FMAT to, then we could. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Howard?  Other questions or comments on this 14 

section? 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Jason, in terms of guidance on this, are you 18 

looking for the Council to provide advice or 19 

direction to the FMAT regarding whether or not to 20 

expand this aspect of the scope of the amendment? 21 

   JASON DIDDEN:  I think so.  I mean my 22 

understanding was general scoping and process in 23 

general is that if the public is kind of bringing 24 
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things up that should be included in a DEIS, it's 1 

better administratively in terms of 2 

administrative record for the Council to address 3 

it fairly directly. 4 

   And, again, the Council can always add 5 

things up until publication of the DEIS.  So at 6 

least know kind of for the time being the intent 7 

of the Council is not to have extensive area-based 8 

alternatives in the document. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Well, I think as you pointed out here in your 11 

presentation, the area-based approach is one that 12 

was pretty extensively analyzed in the development 13 

of Amendment 14.  Ultimately the Council passed 14 

that option by in favor of using catch caps.  And 15 

since that analysis was already done, I guess I 16 

would think that we would not need to reinvent that 17 

at this point but rather, as you suggested, if 18 

there's a report or additional information that we 19 

could get from SMASS that might be informative, we 20 

could consider that as we go along.  Unless there 21 

are other thoughts around the table, I would think 22 

that we could follow that course of action.  Any 23 

other comments on this aspect of scoping? 24 
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   (No response.) 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Jason. 3 

   JASON DIDDEN:  Thank you.  Another 4 

issue in scoping was there were recommendations 5 

that the trip limit that's in place once the 6 

mackerel fishery closes be reduced.  It's 7 

currently 20,000 pounds.  And there was concern 8 

specifically if there was a bycatch cap or some 9 

other mechanism that was closing the mackerel 10 

fishery once they caught a certain amount of river 11 

herring or shad that with a 20,000 pound trip limit 12 

directed fishery can still occur.  I haven't had 13 

a chance to totally dig through the data.  I think 14 

that the vast majority probably of 95 percent of 15 

mackerel landings are going to be picked up by 16 

trips above 20,000 pounds.  But regardless, the 17 

trip limits in the different fisheries are things 18 

that are reviewed by the Monitoring Committee are 19 

for performance every year, and I think with the 20 

implementation of the bycatch caps, the Monitoring 21 

Committee would be looking at this issue 22 

specifically. 23 

   And if it decided that at its current 24 
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juncture and the Council agreed that no changes 1 

were necessary this year, it could be looked at 2 

next year.  So, even if it's not in the amendment, 3 

there would be two looks at the question at the same 4 

time the amendment is going on. 5 

   So given that, my recommendation would 6 

be it's already being evaluated; it will be 7 

evaluated, and it doesn't need to be in the 8 

amendment proper. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thanks, Jason.  Since this is already addressed on 11 

an annual basis through specifications, is there 12 

any desire to see this added into the amendment? 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Seeing none, Jason, I think that if we're 16 

addressing that through specifications, that 17 

should in fact be adequate. 18 

   JASON DIDDEN:  Okay.  Scope Issue No. 4 19 

were recommendations that a rebuilding plan 20 

included in Amendment 15, and the Council received 21 

some comments that the Commission stock assessment 22 

had found certain populations of river herring to 23 

be overfished. 24 
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   I dug through some of those references 1 

and also confirmed with Kate Taylor at the 2 

Commission that those references for overfished 3 

were not the current stock assessment but were 4 

references in the current stock assessment to 5 

previous work that had been done by either the 6 

Commission previously or states previously.  And 7 

so the current assessment found the river herring 8 

to be depleted, but there is no overfished kind of 9 

finding from the most recent assessment.  And so 10 

just kind of looking at Magnuson, Magnuson says:  11 

The Secretary shall immediately notify the 12 

appropriate council and request that action be 13 

taken to implement conservation and management 14 

measures to rebuild affected stocks of fish. 15 

   And typically, just if a stock has been 16 

determined to be overfished, NMFS sends a letter 17 

to the Council saying, okay, we found this to be 18 

overfished; you have two years.  And Magnuson 19 

says:  Within two years prepare and implement to 20 

end overfishing immediately and to rebuild 21 

affected stocks. And    there wasn't 22 

any major thinking otherwise by the FMAT on the 23 

call, but it seems like the normal procedure would 24 
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be you'd have a fishery management plan put in 1 

place that had some status determination criteria. 2 

   Then NMFS would look at those status 3 

determination criteria and determine if it was 4 

overfished or not according to those criteria.  5 

Those criteria will be in play until the Council 6 

makes a decision and it's implemented. 7 

   So the status determination criteria 8 

won't actually even be known until it's 9 

implemented by NMFS in a final rule.  So it seems 10 

like it would be kind of most procedurally kind of 11 

normal, for lack of a better word, to implement the 12 

plan and then based on what the plan says to 13 

evaluate the stock's overfished status based on 14 

the status determination criteria in the plan. 15 

   GC or NERO may have some additional 16 

input.  I mean for these kind of things I mostly 17 

rely on them.  This could be another thing where 18 

at least preliminarily the plan does not have or 19 

the amendment does not have a quote/unquote 20 

rebuilding plan in it.  And GC and NERO can always 21 

provide additional guidance as we go forward.  And 22 

I would turn to GC or NERO for some additional 23 

advice on this matter. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

George. 2 

   GEORGE DARCY:  Yeah.  I won't speak for 3 

GC obviously.  But I think the way you described 4 

it is correct.  I mean that would be the normal 5 

process.  To determine whether it's overfished 6 

under the Magnuson Act definition you're going to 7 

have to have definitions of what overfishing and 8 

overfished is, which you would do through this 9 

amendment. 10 

   Then we'd evaluate the stock or stocks.  11 

And it will depend on how you define those as well, 12 

and then based on those determinations, we would 13 

tell you this is overfished; you need to initiate 14 

a rebuilding plan or not. 15 

   You could take other measures obviously 16 

to protect the stock outside of the rebuilding plan 17 

in this amendment, but the official rebuilding 18 

plan would be triggered by that determination. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 20 

Jason, was the request made and suggested 21 

essentially in the absence of reference points, or 22 

was the suggestion to somehow develop a rebuilding 23 

plan regardless of where we are in the development 24 
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of reference points? 1 

   JASON DIDDEN:  After I try to remember, 2 

I'll look it up here.  But I think the general 3 

sense of the comment was by their kind of view of 4 

any typical criteria that would be used to evaluate 5 

river herring stock status it probably would be 6 

overfished or would be overfished.  I think that 7 

was the kind of gist of their argument there. 8 

   But I think some of those commenters may 9 

be here and may want to kind of put other -- they 10 

may be able to clarify.  But I think that was the 11 

main thing, that by kind of their view of what would 12 

be used if they are overfished. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 14 

right.  Comments on this issue?  Chris Zeman. 15 

   CHRISTOPHER ZEMAN:  In my experience 16 

the Council will not be required to do rebuilding 17 

plans or plans to stop overfishing unless you get 18 

that letter in hand from the Secretary or NOAA.  19 

Until you get that letter, you really don't -- I 20 

would consider that sort of outside the scope of 21 

this amendment. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

George. 24 



  
 

 

 
 
 

 30

   GEORGE DARCY:  Yeah.  Just to that 1 

comment, you'd have to end overfishing anyway.  2 

That's not something you wait for.  The rebuilding 3 

plan is a separate process.  But if you put these 4 

stocks in the fishery, you need to make sure that 5 

you do what you think you need to do to prevent 6 

overfishing right from the get-go.  So that 7 

doesn't have to wait. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, George.  Other comments on this section 10 

or on this issue? 11 

   (No response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  It 13 

seems that it will flow out of the reference points 14 

if those are eventually developed. 15 

   JASON DIDDEN:  Yeah.  I mean that seems 16 

to make sense to me, but, again, since there are 17 

a lot of legal issues with overfished, 18 

overfishing, rebuilding plans, again, that's why 19 

I appreciate the input from NMFS. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you.  All right.  Jason.  I'm sorry.  22 

Peter. 23 

   PETER HIMCHAK:  Yeah.  I just had one 24 
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comment on this, the development of reference 1 

points.  I mean through the ASMFC plan -- I'm not 2 

on that board, but I think I know the ins and outs 3 

on this -- the burden was put on the states to 4 

demonstrate sustainability. 5 

     We could not do that because we had no 6 

data; therefore, we incurred a moratorium.  So 7 

case closed.  What are we investing in river 8 

herring now?  Nothing.  So how are you going to 9 

get the data to develop reference points? 10 

   CHAIRMAN RICHARD ROBINS:  Fair 11 

question.  Jason or Bob, I don't know if you have 12 

any updates on the ongoing efforts to assess the 13 

stock.  Jason. 14 

   JASON DIDDEN:  I think the Commission 15 

is usually on about a five-year time line in 16 

between assessments, so it will probably be awhile 17 

before the Commission would be kind of going into 18 

its full assessment mode on river herring.  I 19 

think they may be thinking more for shad relatively 20 

soon. 21 

   But the status determination criteria 22 

reference points obviously would be a major just 23 

kind of bread and butter of this amendment of how 24 
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would you specify that, how would you know what 1 

they are.  And I'll get into that a little later 2 

on a discussion on things that would be in any FMP.  3 

I'll walk through that matrix that was in the back 4 

of the tab, and I'll have a little bit of discussion 5 

of that later. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thanks, Jason.  Any other comments on this 8 

section?  Chris. 9 

   CHRISTOPHER ZEMAN:  It was my 10 

understanding that (inaudible) didn't submit a 11 

plan because it was also lack of resources as well 12 

in terms of having the manpower to put together 13 

that report.  I thought there was that available 14 

data.  I don't know what quality it is. 15 

   But the key point I want to make with my 16 

comments here is that the lack of data is pushing 17 

us into moratorium, and there's no way out of 18 

moratorium until you get data. 19 

   So any assistance from federal sources 20 

is crucial here to reopen New Jersey's river 21 

herring fishery.  And there's no plan to reopen it 22 

now, as Peter pointed, because there is no data.  23 

So not going forward with this is a lose for New 24 
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Jersey. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Jason, do you want to go on to the next section? 3 

   JASON DIDDEN:  Sure.  So just to kind 4 

of summarize my understanding of Council's intent, 5 

there won't be a rebuilding plan per se, that the 6 

FMAT will be providing development on; however, as 7 

George mentioned, that the FMAT would certainly be 8 

considering that any plan would have to kind of 9 

have a good-faith effort at avoiding overfishing, 10 

and some measures along those lines may well be 11 

considered.  Is that a fair recap? 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jason, I think part of it's going to depend on how 14 

the FMAT would develop the recommendations for 15 

status determination criteria as a section of the 16 

document. 17 

   JASON DIDDEN:  Yes.  I think once we 18 

get to that point, some other things may fall out 19 

of that that provide further guidance.  But 20 

(inaudible) for now.  Thank you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Thanks.  Bob. 23 

   ROBERT BEAL:  I was going to stay out of 24 
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it, but I might as well chime in.  Jason's right.  1 

The ASMFC does not have an effort going on right 2 

now to develop new reference points or overfished 3 

definitions, overfishing definitions for river 4 

herring; and it's technical resources to do that, 5 

but I think it's mostly hamstrung by what Peter is 6 

saying, which is the lack of data at the state level 7 

and the river system level. 8 

   When we did the last benchmark river 9 

herring assessment, it was done on a 10 

river-specific basis up and down the east coast, 11 

and to collect that level of data for all the river 12 

systems up and down the coast is a pretty grand 13 

endeavor.  The way budgets are right now, I don't 14 

see the resources becoming available to do that. 15 

   To Chris' point a minute ago, I think he 16 

was indicating that moving forward with the stock 17 

in the fishery may generate some federal dollars 18 

to collect additional river herring data.  I'm not 19 

sure. 20 

   I think the federal budget's kind of in 21 

the same spot the state budgets are.  So it's a 22 

zero sum game.  If there's more money put in the 23 

river herring data collection, there's less 24 
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available for other species. 1 

   So I don't see a magic way out of this 2 

by developing new policy, and I don't think new 3 

dollars are necessarily going to be developed to 4 

collect river herring data in the near future 5 

anyway. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thanks, Bob.  Jason. 8 

   JASON DIDDEN:  The last issue, as I kind 9 

of went back through some of the comments, I think 10 

it was the issue of potentially managing river 11 

herring kind of somehow cooperative with Canada 12 

since the populations do extend up into Canadian 13 

waters. 14 

   I think given some of the experiences 15 

we've had with mackerel in trying to get the 16 

Canadians engaged in kind of that co-management of 17 

mackerel, it doesn't seem like a huge issue at this 18 

point in terms of actual conservation issues. 19 

   I think, again, the FMAT -- something 20 

may come up as we analyze things of potential 21 

vulnerability of stocks, the fishing that's going 22 

on in Canada; but I think with what we've seen with 23 

mackerel, I think the region on the FMAT call may 24 
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kind of provide us a recap of what has to happen 1 

procedurally for those kind of bilateral 2 

arrangements to occur, but for the time being we 3 

would not be spending a lot of resources on that, 4 

and it wouldn't be kind of a part of the amendment 5 

unless something comes up between an amendment 6 

development that says this is either feasible or 7 

necessary. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 9 

comments or questions on that? 10 

   (No response.) 11 

   JASON DIDDEN:  Okay.  So now I kind of 12 

start thinking about, okay, what will be in 13 

Amendment 15, and as I kind of rethink about where 14 

things will head, I think the Magnuson suggests the 15 

key question is whether a fishery requires 16 

conservation of management and the fishery are the 17 

stocks and the fishing of such stocks. 18 

   And so I think -- well, I'll step back 19 

for a second.  We're still at a pretty early part 20 

of amendment development, and so I think in kind 21 

of the next bit here I want to try to get the Council 22 

a sense of how I think about the issue, and then 23 

if you guys need to correct me, you can do that so 24 
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I don't get off running in the wrong direction and 1 

by extension the FMAT and so you can see where we're 2 

headed and redirect the FMAT if necessary.  So, 3 

again, I kind of think of things in terms of this 4 

Magnuson requirement that councils submit plans 5 

where fisheries require conservation of 6 

management.  Now, in its findings, Magnuson is 7 

structured.  There's some findings up the 8 

beginning, and they have this finding that you have 9 

certain stocks of fish that have declined, a couple 10 

different reasons, whether it's more pressure or 11 

inadequacy of current management or habitat loss.  12 

There's a whole bunch of findings.  I just kind of 13 

cherry-picked one that seemed most appropriate.  14 

And then there's a bunch of purposes.  And, again, 15 

I cherry-picked a few out that seemed most relevant 16 

to this.  But to take action to conserve -- and 17 

this is just a quote: -- manage the fishery 18 

resources found off the coast of the United States 19 

and anadromous species by exercising sovereign 20 

rights managing fish and also promote the 21 

protection of EFH. 22 

   So, now, again, getting back to that 23 

original question and then the context of the 24 
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findings and purposes, the amendment and the FMAT 1 

will try to be informing the Council on whether 2 

management is required based on what's being done, 3 

what can be done, the status of the resource.  So 4 

that's kind of my kind of framework that I'm 5 

operating kind of big picture wise. 6 

   And, again, the amendment will describe 7 

what that management by the Council would look 8 

like.  And some things, like the status 9 

determination criteria, it may not look much like 10 

what we have for summer flounder.  It could be 11 

something a lot more basic like we have for some 12 

of the squid, mackerel butterfish; or maybe 13 

something even different, but the FMAT will be 14 

trying to develop the amendment to describe what 15 

some different options that that could look like. 16 

   The Council and hopefully NMFS, since 17 

NMFS is deciding what needs to be implemented from 18 

Council recommendations, to determine if river 19 

herring and shad require management and 20 

conservation under Magnuson.  And to kind of start 21 

that -- well, so maybe I'll pause there for a sec.  22 

I'm going to jump into the matrix, but I'll pause 23 

there for quick questions before I jump ahead. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 1 

   LEE ANDERSON:  I like this last point 2 

that you -- sorry -- you made there.  At the June 3 

meeting, particularly where we're going to look at 4 

this again and look at it fully, this really 5 

captures what I thought the intention was, was to 6 

enable the Council to determine if they really do 7 

require conservation in management and if that's 8 

the best way to manage the fish.  And so we're not 9 

just trying to find ways to put them in there; we're 10 

really trying to find out if that is the best way 11 

to handle the very significant problems of river 12 

herring and shad management. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tony 14 

DiLernia. 15 

   ANTHONY DILERNIA:  Thank you, Mr. 16 

Chairman.  I'd like to build on a little bit of Dr. 17 

Anderson's question.  I've come late to this 18 

process.  The decision to initiate this amendment 19 

occurred before I was a member of the Council, so 20 

if this question has been answered, I apologize.  21 

But as a new council member, I'd like to ask it.  22 

Do we know what percentage of fishing mortality for 23 

river herring and shad occurs in the EEZ?  The EEZ 24 
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mortality how does that contribute to the overall 1 

mortality of river herring and shad? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Jason. 4 

   JASON DIDDEN:  Landings are obviously 5 

way, way down from where they were at some point.  6 

The Commission I think is making some efforts to 7 

try to reduce interactions or reduce targeting in 8 

state waters.  I think there's likely still 9 

bycatch issues with river herring and shad in state 10 

waters.  But I don't think there is a -- we do have 11 

some estimates.  I think the Amendment 14 did have 12 

some estimates of roughly -- it's probably like 13 

maybe two to five million river herring per year 14 

being caught in at-sea fisheries. 15 

   But in terms of the total scope related 16 

to natural mortality related to issues with EFH, 17 

I think this amendment will try to get into that, 18 

and I'm hoping that the information that's being 19 

generated from NMFS's review from and ESA 20 

perspective gets into that some of where are the 21 

sources of mortality coming from. 22 

   But I don't think there is -- I don't 23 

have any information right now that says 25 percent 24 
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of fishing mortality is coming from at sea.  The 1 

assessment said that at sea bycatch is an issue, 2 

and lots of issues need to be addressed to help 3 

improve river herring populations, but in terms of 4 

an exact number, I don't have that. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Tony. 7 

   ANTHONY DILERNIA:  Yeah.  Two to five 8 

million sounds like a lot of fish, but if that's 9 

one or two or three percent of the total mortality, 10 

I wonder if our efforts will be rewarded. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Chris Zeman. 13 

   CHRISTOPHER ZEMAN:  I thought this was 14 

done -- this estimate of percentage of catch 15 

federal versus state waters.  I thought that we 16 

did do that, and I thought the numbers came out to 17 

around roughly half.  Can you clarify that?  That 18 

was my understanding.  It's not two to five 19 

percent.  It's more like 30 to 50 percent or more 20 

based on which end of the SV you take. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Jason. 23 

   JASON DIDDEN:  I am going to defer an 24 
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answer to a later date.  I'd have to dig back 1 

through the amendments to attempt at a percentage. 2 

   ANTHONY DILERNIA:  Great.  Thank you. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Thanks.  Yeah.  We'll look forward to more 5 

discussion on that at a later point then, Jason.  6 

Okay, Jason. 7 

   JASON DIDDEN:  Okay.  So I was just 8 

going to kind of walk through the matrix that I'm 9 

kind of essentially using to try to help organize 10 

the FMAT's efforts.  And Magnuson has the National 11 

Standards, but then it also has kind of clearly 12 

delineated out a fishery management plan shall 13 

have certain provisions and items of information 14 

in it, and it may have other provisions in it. 15 

   And so the FMP Requirement No. 1 there 16 

is just kind of a very general thing just saying 17 

you have to have what's necessary for conservation 18 

management.  It's kind of what's already been 19 

discussed. 20 

   Okay.  There we go.  Two, it's a 21 

continued description of the fishery.  And I think 22 

a lot of that exists in some of the Commission 23 

documents.  That's something that would be fairly 24 
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-- within what's known fairly easy to describe 1 

historical fishery.  A lot of that -- I mean 2 

there's uncertainty about bycatch and things like 3 

that, but a lot of that information is available 4 

in the Commission book.  Number three is a lot 5 

trickier, assess and specify the present and 6 

probable future condition of the MSY and optimum 7 

yield from the fishery include a summary of 8 

information utilized in making specification.  9 

That's obviously a much harder thing to get at.  10 

And FMAT will be mining what's available to try to 11 

come up with something, but since there isn't a 12 

coastwide assessment, there isn't kind of a magic 13 

number out there, it's going to be hard, but the 14 

FMAT will try to come up with the best it can given 15 

the available information. 16 

   Specify capacity to harvest process 17 

optimum yield.  We have some tools to look at 18 

capacity.  I think most folks would say there's 19 

plenty of capacity to harvest whatever river 20 

herring people wanted to be harvested.  It's 21 

probably not a huge thing for this amendment. 22 

   Data to be submitted to the Secretary 23 

for the fisheries.  That would be developed with 24 
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the Squid, Mackerel, Butterfish 14.  We establish 1 

a lot of different things, new reporting 2 

requirements related to river herring and shad to 3 

try to get a better handle on what's being caught.  4 

There may be other things that come up in the course 5 

of development. 6 

   Is considering provide for temporary 7 

adjustments during access to fishery.  That's 8 

more like if there's limited access and there's 9 

some weird weather thing and people wanted to relax 10 

limited access.  That's in there.  But, no, I 11 

don't think it probably would apply much here. 12 

   Seven is describe and identify 13 

essential fish habitat, minimize fishing impacts 14 

to that.  Probably not a huge thing from fishing 15 

impacts on river herring and shad EFH.  But 16 

identify other actions to encourage conservation 17 

enhancement of such habitat.  That may be 18 

something that the amendment gets into. 19 

    Obviously, once the EFH is designated, 20 

federal agencies have to consult with NOAA, and 21 

they have to reply back to NOAA if there's some kind 22 

of federal permitting of why they're not listening 23 

to NOAA's recommendations on habitat things for 24 



  
 

 

 
 
 

 45

federal permits. 1 

   There's no hard kind of -- NOAA doesn't 2 

have a hard kind of yes or no over projects or 3 

federal permitting, but agencies have to respond 4 

to NOAA for EFH. 5 

   The Science Center has reported that a 6 

lot of the work they did in that area based analysis 7 

for Amendment 14 would kind of help them do some 8 

level of EFH identification without a tremendous 9 

amount of effort.  That kind of infrastructure is 10 

there. 11 

   But obviously specifying kind of 12 

upriver stuff would be something that would take 13 

some time and we haven't looked as much; although, 14 

from some of the New England areas they've looked 15 

at some EFH for salmon I think, so there may be some 16 

corollaries back and forth.  But anyway, there 17 

would be a good bit of EFH work done in the 18 

amendment. 19 

   Specify the nature and extent of 20 

scientific data which is needed for effective 21 

implementation of the plan.  The recent 22 

Commission stock assessments for both river 23 

herring and shad identify lots of data needs, and 24 
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so we'd probably carry a lot of those things 1 

forward. 2 

   Effects on fishery participants and 3 

fishing communities from any of the conservation 4 

management measures.  That's the normal 5 

socioeconomic analysis that goes into any council 6 

action. 7 

   We did get scoping comments and comments 8 

on Amendment 14 that recommended that additional 9 

work be done on potential benefits of restored 10 

river herring and shad populations. 11 

   I think there may be some benefit 12 

transfer work that can be done there, looking at 13 

other fishery evaluation work that's been done.  14 

But that would definitely be a component of the 15 

FMP.  Number 10, again is one of these real tricky 16 

things, specify objective and measurable criteria 17 

for overfished and overfishing determinations, 18 

management measures to prevent overfishing, end 19 

overfishing.  That's going to be quite tricky 20 

given what the assessments tell us right now.  But 21 

we'll see where we go. 22 

   I think there's been some work, and I'll 23 

have to talk to some of the rest of the council 24 
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staff to kind of relax some of the in the plan 1 

designating this is a particular hard, overfished, 2 

overfishing criteria and more tie it back to recent 3 

SAW/SARC determinations and essentially then 4 

incorporates kind of rapidly what comes out of the 5 

SAW/SARC processes as what reference points are.  6 

But we'll definitely be looking at that. 7 

   SBRM is ongoing, so that would tie into 8 

that.  I did kind of on the FMAT call ping folks 9 

to think about a little bit is there was a comment 10 

made from the Region about SBRM that part of the 11 

lawsuit said you can't just use budgetary matters 12 

to be such a determinant of where you're focusing 13 

observer coverage. 14 

   And I think there's probably some 15 

arguments to be made that in order to know what 16 

bycatch is occurring you may have to have some 17 

fairly high levels of observer coverage.  The 18 

Region was going to look into that, how that may 19 

tie into SBRM, although, as kind of more of a 20 

brainstorming session.  So I have to see what 21 

comes of that.  Type and the amount of fish caught 22 

recreational fishing.  That's MRIP, and we'll 23 

have a little presentation on where MRIP stands 24 
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later today from Pres. 1 

   General economic impacts, again, that's 2 

typical stuff that's in FMP's.  Allocating 3 

harvest restrictions equally between commercial, 4 

recreational.  I think whatever measures are in 5 

the amendment will have to kind of evaluate that. 6 

   Obviously, recreational there are 7 

already some moratoriums in place and commercially 8 

at the state level.  But that is an issue that's 9 

required to be directly addressed. 10 

   And then the last one, the newly added 11 

one, establishing ACL's.  So the amendment would 12 

have to kind of tie things in to the Council's risk 13 

policy to some degree and use that risk policy in 14 

some way to say, okay, how is that risk policy in 15 

the current process for setting the ACL's, how 16 

would that apply to river herring and shad.  And 17 

obviously, there's already a framework there.  18 

Even for species that we don't have a lot of 19 

information the SSC uses the information it has to 20 

come up with an ABC.  So there are some mechanisms 21 

there, but the Council may want to alter it somehow 22 

for river herring and shad or not.  I'm not sure.  23 

So those are kind of the 15 required provisions of 24 
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management plans that Magnuson lays out. 1 

   And as we move forward -- and if you look 2 

in the memo, I kind of describe a few things, how 3 

some of these are already addressed, some are not 4 

addressed. 5 

   But the FMAT you can kind of imagine 6 

we're kind of at the top of the pyramid here, and 7 

these different discretionary provisions identify 8 

them, thinking about kind of what they might mean.  9 

That's where we are right now. 10 

   As the FMAT gets into it, we'll be kind 11 

of building upon these into what an FMP looks like.  12 

The discretionary provisions I'm not going to go 13 

through them.  They're mainly supportive of those 14 

major charges to end overfishing. 15 

   Just essentially says you have a lot of 16 

tools in the toolbox that you can use to address 17 

some of these required provisions to prevent 18 

overfishing, rebuild stocks, things like that.  19 

So, again, that's kind of -- I've never created an 20 

FMP before or gone about kind of designing what one 21 

might look like, so I'm just kind of using the FMAT, 22 

the ideas, use these required provisions of 23 

Magnuson to build out what an FMP might look like. 24 
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   And then like any EIS, it will have the 1 

environmental impacts related to different 2 

measures that are included in the document.  And 3 

then the idea is the Council would use those 4 

impacts to determine the appropriate way forward. 5 

   And that's all I have for today.  Again, 6 

I think we're relatively at the start of the 7 

process.  But the Council asked at the last 8 

meeting to kind of get an update both on some of 9 

the scoping issues that we address that will be 10 

helpful to the FMAT and then also kind of a general 11 

mind set of kind of where we're headed.  Thank you. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jason, thank you.  Has the FMAT had much 14 

discussion or contemplated how ACL's would 15 

intersect with mortality that occurs in state 16 

waters? 17 

   JASON DIDDEN:  Not specifically.  But 18 

I mean I think we do have some other examples where 19 

the ABC's have to account for all fishing 20 

mortality.  So in general, with some of our FMP's 21 

it's done in some kind of complimentary fashion 22 

with Commission; although, ultimately the 23 

Commission -- I think the states in state waters 24 
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the council doesn't have control over what happens 1 

there, so the plan would have to account for that 2 

in some way either in complimentary measures with 3 

the states or accounting for what the states are 4 

doing so that the overall ABC is not being 5 

exceeded.  That's kind of my current 6 

understanding. 7 

   Some of the discussions I've had with 8 

NERO and GC in the development of 14 that's kind 9 

of that's ultimately the ABC is all fishing 10 

mortality so that it's either complimentary or you 11 

have to account for it. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Yeah.  Fair enough.  I think that's kind of 14 

continued to be an issue that has to be addressed 15 

in terms of coordination.  And we've already had 16 

some discussion about that relative to our own 17 

catch caps. 18 

   But if we transition from catch caps to 19 

ACL's, perhaps -- I mean I assume at that point it 20 

would have to be significantly more formal.  If 21 

you think about how we deal with mortality through 22 

some of the joint plans, there are structures in 23 

place to deal with that, but we don't have that yet 24 
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for this fishery.  So I'm just wondering -- I just 1 

highlight that because I think that's going to be 2 

an important area for development if we move into 3 

ACL's.  But even using catch caps I think having 4 

some sort of coordination mechanism is going to be 5 

important. 6 

   JASON DIDDEN:  I agree.  And on the 7 

catch cap, I have had some preliminary discussions 8 

with Lori Steele up at New England.  I think 9 

they've started a framework action to consider 10 

implementing catch caps. 11 

   And I think we'll definitely be doing 12 

some kind of work together to see if there are some 13 

options that would closely align in effective 14 

implementation the catch caps that may be designed 15 

between New England and Mid-Atlantic.  I don't 16 

know exactly where that will lead.  But, yes, 17 

certainly in the case of ACL's it would likely have 18 

to be more formal all around. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Jason, at this point are you looking for any 21 

feedback on this matrix? 22 

   JASON DIDDEN:  I think only if people 23 

feel that the FMAT is headed in the wrong 24 
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direction.  Again, there's going to be a lot of 1 

work done.  There will be kind of an inner process 2 

of providing feedback at the committee level and 3 

at the council level.  Again, the Council 4 

requested an update of where we're headed.  I 5 

don't think any action is needed at this point. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim 7 

Weinberg. 8 

   JAMES WEINBERG:  This is just a minor 9 

thing, but a clarification in the matrix.  Under 10 

No 10 of the required things it says to rebuild the 11 

fishery, and I think what that means should be to 12 

rebuild the stock.  I don't think there's a 13 

requirement to rebuild the fishery. 14 

   JASON DIDDEN:  I guess Magnuson defines 15 

fishery as the stocks and the activity that pursues 16 

them.  So it's in that definition.  But I think 17 

it's just a quote there, but if it's not a quote, 18 

I'll double-check.  But even if it is that I have 19 

it right, it would include stocks.  But I'll 20 

double-check things. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 22 

I think we understand your point.  All right.  23 

Fair enough.  Other questions or comments on this 24 
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matrix section? 1 

   (No response.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Jason, is that it for the presentation component? 4 

   JASON DIDDEN:  That's it for me.  Thank 5 

you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Okay.  At this point, I'll ask if there are any 8 

public comments or questions regarding the FMAT 9 

progress to date on Amendment 15.  Jim  Fletcher, 10 

I know I saw your hand up. 11 

   JAMES FLETCHER:  We're going down a 12 

process, and frustration is that the main EEZ 13 

stocks are going to be driven by shad and river 14 

herring.  Both the ASMFC and this council have not 15 

directed their staff to look for other species that 16 

have gone through this same decline, and that's the 17 

Atlantic salmon. 18 

   And the problem that caused the decline 19 

of the Atlantic salmon had nothing to do with 20 

fishing.  It had to do with the sulfiants that were 21 

used to poison the spruce budworm. 22 

   And in good faith, I cannot sit here and 23 

watch the fishing industry be further restricted 24 
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and a document go out for public comment again that 1 

we're not addressing the problem.  NOAA was 2 

charged with monitoring the chemical conditions in 3 

the oceans in the 1970s.  And for us or this 4 

council to come up and try to manage a fishery when 5 

you're not addressing the problem, and the problem 6 

is the effect of chemicals on both the reproduction 7 

of fish and the ability for them to osmose regulate 8 

when they go from fresh water to sea water.  And 9 

it's not that this problem has not been addressed 10 

somewhere else. 11 

   I would think that you would look at the 12 

Atlantic salmon and come in before you follow down 13 

this path of writing a management plan that does 14 

not address the problem. 15 

   And the other thing that I would bring 16 

up -- I was sitting in here as a fishermen -- we're 17 

back again using acronyms.  And for the Regional 18 

Administrator I would point out that if he walks 19 

into this council, it's a fishery management 20 

action team, but if he walks into the New England 21 

Council, it's a PDT or Plan Development Team, and 22 

for the confusion that this brings on to the 23 

fishermen that try to come in and participate in 24 
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the council.  I just bring that to your attention. 1 

   And also the number of acronyms that are 2 

being used today in this presentation, a fisherman 3 

sitting in this audience could not keep up with it.  4 

Thank you.  But the main thing of it is study what 5 

went on with the Atlantic salmon before we go down 6 

this road. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thanks, Jim.  And I think we're all well aware that 9 

river herring and shad have been pretty 10 

dramatically impacted up and down the coast by 11 

habitat modifications, so at the end of the day 12 

we're responsible for managing what's left.  13 

Other questions or comments from the public on 14 

Amendment 15? 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Okay.  Is there any other comment from the 18 

Council?  Chris. 19 

   CHRISTOPHER MOORE:  Thank you, Mr. 20 

Chairman.  Jason, it might be helpful just to give 21 

the Council or remind the Council again on the time 22 

line associated with Amendment 15.  You haven't 23 

had that in a briefing book I think for a little 24 
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while.  I don't think it's in this briefing book. 1 

   JASON DIDDEN:  And I'll just flag folks 2 

also if you go to the MSB side of our web page and 3 

our new web site I imagine will have some kind of 4 

similar structure -- there's a link to Amendment 5 

15 in there.  There's a variety of information.  6 

And I think in the scoping document I have a time 7 

line that I don't think I've thought needs to be 8 

substantially edited so far.  So, in this December 9 

through April, the FMAT is working on alternatives 10 

and contemplating in April a joint committee and 11 

AP meeting to get input on alternatives, also 12 

carving out some time for some direct coordination 13 

with the Commission and thinking about what that 14 

joint or complimentary management could entail. 15 

   May through July looking at trying to 16 

create a DEIS, get all these things into a package.  17 

Hopefully, looking at August to approve a DEIS for 18 

submission to NMFS, selecting any preferred 19 

alternatives if possible and then the series of 20 

public comments, review of comments, selection of 21 

final alternatives. 22 

   Development of the final document and 23 

implementation around January 2015 is kind of what 24 
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we're looking at this point.  I tend to be a little 1 

ambitious in my time line to keep myself moving at 2 

a good clip.  I don't know that we'll hold to each 3 

one of these dates, but I tried to design it so it 4 

hopefully won't get too off track with the time 5 

line. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you.  Any further questions? 8 

   (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

right.  Seeing none, let's go ahead and break for 11 

10 minutes, and when we come back we'll have John 12 

Manderson's presentation on climate change and 13 

butterfish. 14 

 (Break) 15 

 __________________________________________ 16 

 BUTTERFISH AND CLIMATE CHANGE PRESENTATION 17 

   JOHN MANDERSON:  I'm going to present 18 

this for -- as you will see there are a lot of 19 

authors on this -- on this talk. And what we're 20 

trying to do is both to build a habitat science that 21 

might be relevant to both stock and ecosystem 22 

assessment and to use an open approach really where 23 

we invite some of the best experts into the room 24 
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to help solve problems. 1 

   And it doesn't really matter who they 2 

are as long as they have the expertise to help.  So 3 

what I'm going to do is I'm going to start off 4 

talking a little bit about the evolution of the 5 

approach that we're taking and then focus on the 6 

work. 7 

   And what we've been doing mainly is to 8 

focus on small forage species that at least spend 9 

a portion of their time of year at the edge of the 10 

Continental Shelf. 11 

   They may use the in-shore areas during 12 

the summer, but they're off shore during the winter 13 

time.  And we started our project essentially just 14 

doing a habitat modeling exercise using ocean 15 

observatory data that is essentially mapping and 16 

modeling the features of the ocean particularly 17 

the water column at the scale of the region. 18 

   And so we thought, well, we could get a 19 

small group of experts that included physicists 20 

and satellite oceanographers and habitat 21 

ecologists and do an exercise where we took that 22 

data and tried to see whether that was relevant, 23 

whether we could build accurate models. 24 
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   And so this was a paper that came out in 1 

2010, and our approach was really to do a basic 2 

statistical species distribution modeling 3 

exercise where we took the NMFS survey data, ocean 4 

data that MAROOS, the Mid-Atlantic Regional Ocean 5 

Observing System, had and to apply some 6 

statistical modeling approaches to build regional 7 

habitat models. 8 

   So, when we completed that project, John 9 

Hoey came to us and he said, well, why don't you 10 

try to make these habitat models relevant to a 11 

management problem, so we began to work on -- we 12 

had modeled squid and butterfish along with 13 

dogfish and summer flounder. 14 

   And John came to us and asked if we could 15 

try to build a habitat model for butterfish that 16 

allowed squid fishermen to avoid catching. 17 

   And it made sense to us that to actually 18 

ask the fishermen about some of the habitat ecology 19 

of the fish, so we built a working group that was 20 

now bigger that included industry people including 21 

people in this room, like Greg DiDomenico, and in 22 

that project we essentially had a hypothesis that 23 

said, well, if we combine what the fishermen know 24 
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about the habitat ecology and what scientists know 1 

within the context of an ocean observing system, 2 

we could capture some of the ecological processes 3 

driving the population and ecosystem dynamics at 4 

the relevant scales, and we could provide a silent 5 

science that might enable adaptive management at 6 

the space-time scales of the ecosystem. 7 

   And we had a number of exercises where 8 

we essentially got together in a room and made 9 

competing habitat models for butterfish and probed 10 

them out, and we called them smack downs.  And 11 

after doing that in the room, we actually did one, 12 

an experiment in the field. 13 

   This shows on the left a near real time 14 

projection of the now casts of a habitat model we 15 

built with the fishermen.  What we did was we sent 16 

this from the lab at Rutger's offshore to me. 17 

   I was on Chris Roebuck's squid trawler.  18 

We sampled on top of that model and then sent the 19 

data back in near real time.  And our study design 20 

looked like this where based on the model output 21 

we looked at three canyon areas during the day and 22 

the night because there appeared to be real 23 

migration of this species.  And we fished on top 24 
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of good and bad pixels of that habitat model, but 1 

we also integrated the fisherman's knowledge 2 

formally into the statistical design. 3 

   So we asked in each sample set for the 4 

fisherman to guide to us to where we would sample, 5 

where he thought we should sample.  And we had 6 

Chris' boat all wired up with probes and stuff so 7 

we could measure some of the environmental 8 

gradients that he was sampling on, and this is the 9 

track that we took in December of 2011 during that 10 

experiment. 11 

   So what we learned in this experiment 12 

was we learned an awful lot about the grain and the 13 

extent of the models and the data that we used to 14 

build those statistical habitat models.  That 15 

data was all NMFS survey data. 16 

   And the first thing that was apparent to 17 

us was that because the inter station distance of 18 

the samples in that data set are relatively large, 19 

we can only describe variability in the 20 

environment that's affecting fish at relatively 21 

course scales.  So these are course scale models, 22 

not fine scale models that might be useful for 23 

bycatch avoidance.  The second thing that we 24 
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learned on that cruise is that the animals were 1 

occupying habitats that were under or unsampled in 2 

the assessment surveys that we used to build the 3 

models. 4 

   And those regions were either in shore 5 

of the survey area associated with the estuary or 6 

off shore in the fringes.  And based on what we 7 

know in the Mid-Atlantic, a lot of important 8 

physical processes, mixing processes and nutrient 9 

enrichment processes happen in those two areas. 10 

   So what we did was, given that our 11 

habitat models were relatively course grained and 12 

that maybe we could use them to begin to describe 13 

what the habitat looked like outside of the survey 14 

area, we went, and we decided we could go back and 15 

get some more funny money to try to address the 16 

assessment process. 17 

   And for that, in addition to adding 18 

fishermen to the study group, we now added 19 

assessment scientists who could explain to us how 20 

stock and ecosystem assessment work; because I'm 21 

not a habitat ecologist I don't know anything about 22 

that.  But by bringing people from the outside or 23 

experts both from academia and from the 24 
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government, we could flesh that out or begin to 1 

understand more how we could apply that.  And by 2 

this point, our group is about 25 or 26 members.  3 

So what we've done in this is we've sort of taken 4 

the ideas that come from this new technology and 5 

some of the tools we can share and work on line in 6 

sort of a virtual environment and this idea of open 7 

sourcing it and build an open source work group 8 

where we're trying to do the science, the basic 9 

ecological science around this central forage base 10 

in the ecosystem at a scale and in a way that might 11 

be useful for management. 12 

   So we had a working group meeting of 13 

those 25 people in June of 2012, and we set some 14 

goals.  And we set a short-term goals which has to 15 

do with well, can we build a third generation 16 

butterfish habitat model that we can apply to begin 17 

to get a grasp on ways that we could potentially 18 

correct for some potential biases that have to do 19 

with changes in the animals' migration patterns 20 

with climate change. 21 

   We also decided we wanted to work in the 22 

medium term on some habitat effects on the 23 

mortality of off shore forage species, and we've 24 
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been pursuing that in terms of using our habitat 1 

model to understand how changes in the dynamics of 2 

thermal habitat might affect density-dependant 3 

processes affecting populations.  And finally, we 4 

have a third longer term goal which has to do with 5 

relationships to the ecosystem.  So I'm going to 6 

talk briefly about each of these. 7 

   And what you'll see is essentially our 8 

work group has evolved from five people to 25 9 

people and from a single-species stock assessment 10 

to an ecosystem assessment. 11 

   So we've really got this sort of 12 

open-source work group working on a series of 13 

questions that are going to affect stock 14 

assessment, but they also move into the ecosystem 15 

'cause many of us are ecologist, and we're 16 

interested in that anyway. 17 

   So I'm going to talk first about the 18 

building of the model, that third generation 19 

habitat model on which all the other work is based. 20 

   This is essentially a statistical 21 

comparison of forms of the initial model that we 22 

made with the fishermen in which I dropped each 23 

term. 24 
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   And what you see if you look at the 1 

comparison between the predictions and observed, 2 

is that really the variability is explained mostly 3 

by bottom temperature.  And so if we're going to 4 

build a third-generation habitat model that works 5 

at the core scales that we're able to address given 6 

the data, what we need to do is to build one with 7 

bottom temperature.  And it's very interesting to 8 

think about bottom temperature and temperature 9 

effects on ectotherms in the ocean, because it's 10 

different in the ocean than it is on land. 11 

   And what I've got is a table of the 12 

thermal properties of air and sea water under the 13 

title, The Tyranny of Temperature in the Ocean, and 14 

it's a table that only a physicist could love. 15 

   But there are certain components of that 16 

that are really important.  For example, if we 17 

look at the specific heat capacity of water versus 18 

air, water has four times the heat capacity, but 19 

when you multiply it by mass, it takes about 3500 20 

times the amount of heat to heat a gram of water 21 

than it does air. 22 

   And that has really important 23 

implications on what the environment's like.  So 24 
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this is a temperature record in 2001 of air 1 

temperatures on the Long Island buoy south, and you 2 

can see the variability in that air temperature.  3 

If we superimpose sea surface temperatures on that 4 

-- that's the blue line -- what you can see is that 5 

variability is highly damped.  And then Jim 6 

Manning is actually putting little temperature 7 

tidbits on lobster pots south of Long Island so we 8 

have some records of deeper water temperatures. 9 

   And what you can see is there's a fair 10 

amount of variability, fine scale variability in 11 

that deep water temperature, but the seasonal 12 

variability is highly damped. 13 

   So, in terms of the temperature of the 14 

environment, the temperature of the environment is 15 

highly damped in the ocean.  And that turns out to 16 

be a very good thing because of these other factors 17 

including specifically thermal conductivity of 18 

sea water and how that affects the animals. 19 

   So this is a simple equation showing the 20 

heat transfer coefficient of air and sea water, and 21 

I've done it in terms of ratio.  And if you look 22 

at just heat conduction, the conduction of heat 23 

from the bodies of animals living in water is about 24 
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23 times than it is in air. 1 

   If you look at different kinds of 2 

convection, it's between 40 times and 190 times 3 

higher in water than air.  The point is that it's 4 

extremely difficult for the animals to retain heat 5 

in the ocean.  Right.  They're losing heat all the 6 

time by breathing over their gills, and so nearly 7 

every marine organism is cold blooded and coupled 8 

with the thermal properties of water to a much 9 

greater degree than cold blooded terrestrial 10 

organisms are. 11 

   And that's extremely important to think 12 

about from a habitat perspective, and it's 13 

actually something all the fishermen know.  But if 14 

we take that and begin to look at some of the 15 

effects of temperature on really the fundamental 16 

properties that make people living, this is a curve 17 

that shows the effects of temperature on really the 18 

collision rate between molecules in a cell. 19 

   So it's called a Boltzmann factor, but 20 

in essence all it says is as you heat things up, 21 

they're going to start bouncing against each other 22 

and reacting at a much faster rate as temperature 23 

rises, and it turns out that the chemical 24 
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constituents in an animal cell will do that. 1 

   But what's also acting on metabolism is 2 

the effects of temperature on enzymes and the 3 

concentration of active enzymes.  And essentially 4 

that effect looks sort of unimodel like that where 5 

at the edges of the temperature range the 6 

concentration of active enzymes is very low.  So, 7 

if you think about metabolism, what happens is you 8 

end up with a temperature effect of metabolism that 9 

looks like this where you put those two curves 10 

together.  It has a very particular form where it 11 

has an optima. 12 

   That optima is much closer to the 13 

temperature maxima than it is to the minimum.  14 

Now, it turns out that what's interesting about 15 

that is that we can take that form and we can look 16 

at almost every single level of ecological 17 

organization. 18 

   So we talk just then about temperature 19 

effects on metabolic rate.  We can look at the 20 

whole organism and look at temperature effects on 21 

the developmental rate of animals or the growth 22 

rate of the mortality rate of animals, and that 23 

form has a very similar shape.  So temperature 24 
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effects in growth and development will have a very 1 

similar shape. 2 

   If we look at the effects on the 3 

population level, it turns out that because of the 4 

effects of temperature on developmental rate the 5 

generation time becomes much faster so that 6 

temperature has a very strong effect at least for 7 

ectothermic animals on population growth rates.  8 

And finally, there are effects that are translated 9 

through metabolism all the way up to the ecosystem.  10 

Now, the point of belaboring this is that if you're 11 

going to attack habitat in a way that is critical 12 

to understanding how it might influence population 13 

dynamics -- and you're going to get in this room, 14 

it seems to us that you need to go in there with 15 

something that has incredibly firm solid 16 

mechanistic basis.  And so this is the basic 17 

mechanistic basis that we're operating on right 18 

now. 19 

   So just to summarize that part, 20 

temperature controls the process rates at every 21 

level of ecological organization, and really 22 

that's because intercellular metabolism is the 23 

fundamental mechanism to controlling rates in the 24 
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ocean and that temperature is really the primary 1 

niche dimension in the sea. 2 

   So what we can do then is go specifically 3 

for butterfish, and we can get a series of surveys 4 

both in shore and off shore and do some interesting 5 

statistical analysis where we try to capture some 6 

of the 7 

survey-by-survey differences in the statistics and to 8 

leave a residual of the patterns of abundance with 9 

respect to temperature.  And what you see when you 10 

do that is a curve that looks just like this.  So 11 

this curve is not fit using a function like the one 12 

that I just showed.  It's fit empirically just by 13 

a nonparametric spline smoother between the 14 

residuals and bottom temperature. 15 

   So that's the natural form of the data.  16 

We didn't drive that form in any way.  And that has 17 

almost exactly the same form that you saw earlier 18 

when we were talking about metabolism. 19 

   So what we're doing now to try to clean 20 

up this model for some of the last stages of stuff 21 

is we're taking that form, that nonlinear 22 

Boltzmann and we're fitting that to the residual.  23 

So that's our basic thermal habitat model that 24 
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we're going to use. 1 

   And then what we've done is we decided, 2 

well, we need to get in the water where the fish 3 

are, and so we have a number of hydrographic models 4 

available to us that allow us to couple this 5 

thermal niche model to them. 6 

   And by doing that we end up with 7 

something like this.  So this is we've gotten a 8 

hold of a Rohm's model that Enrique Churchester is 9 

running.  It estimates daily bottom temperatures 10 

from 1957 to 2007.  So we're able to simulate a 11 

daily envelope of butterfish thermal habitat 12 

quality for every day during that period.  And 13 

what's interesting is that you can see both 14 

pronounced seasonal variability in the dynamics of 15 

that thermal envelope for that species, but you can 16 

also see strong interannual variations. 17 

   So, for example, the habitat volume is 18 

very much larger in the dead of winter in 1989 and 19 

1990 in this model simulation than it is during 20 

2002 and 2003. 21 

   And it turns out that we've recently 22 

started working with somebody named John Fisher in 23 

Canada, and there is an NEO signal in the volume 24 
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of this thermal habitat during the wintertime. 1 

   So using this we can begin to think about 2 

ways of turning this spatially explicit and 3 

temporal explicit form into vectors that we can use 4 

in some stock and ecosystem assessment. 5 

   So the panel on the right shows the 6 

proportional size of that habitat for each day of 7 

the year from 1957 to 2000, and on the right it 8 

shows the coefficient of variation in that volume 9 

or that surface area of habitat. 10 

   And what you can see is that during March 11 

and April when the spring survey occurs, the 12 

habitat's at its smallest size, and the 13 

variability in that size is very big.  During the 14 

fall it turns out that the habitat is relatively 15 

large, and the variability is relatively small. 16 

   But what we're doing in this first 17 

component is to try to address or to look at some 18 

issues that might be related to surveys and the 19 

butterfish assessment. 20 

   And the way we've been thinking about it 21 

is pretty simply where, if you do any chemistry, 22 

if you want to know the number of particles in a 23 

liquid, you know what the concentration is which 24 
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is essentially your CPUE, and you want to multiply 1 

that by the volume of liquid that you're in to get 2 

at your population size. 3 

   So population size is in a sense is 4 

estimated by the concentration of animals times 5 

habitat volume.  And the interesting thing about 6 

the ocean is that that habitat volume is not fixed. 7 

   And we've been thinking about ways in 8 

which we can take these ideas about a volume that's 9 

changing and putting that in an observational 10 

model for stock assessment and specifically in the 11 

catchability function in stock assessment.  And 12 

it seems to us -- and John Boreman would be much 13 

better talking about this than me because he's an 14 

expert, and I'm 15 

not -- there's a tremendous amount of environmental 16 

process in catchability. 17 

   And so for this specific problem we're 18 

trying to think about catchability in two ways.  19 

One is that catchability can vary based on 20 

detectability. 21 

   And the way we're defining that is to 22 

say, well, the ship is occurring in the area where 23 

the animals are living, but the ship isn't catching 24 
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them because of some process. 1 

   In this case, it could be due to vertical 2 

migration, which happens off shore in animal like 3 

butterfish and squid.  So that would be one 4 

component of catchability. 5 

   The other part of catchability that 6 

we're really interested in exploring is this idea 7 

of habitat coverage bias where there are 8 

significant components of the animal's habitat 9 

that occur outside of the survey area, and for 10 

certain reasons this might be changing 11 

systematically over time. 12 

   Now, this is where the climate change 13 

problem comes in.  These surveys are being 14 

performed during periods of seasonal transition, 15 

and at least recently it appears like we've had 16 

very warm springs and warm falls, and that means 17 

that if there are any temperature triggers to off 18 

shore migration, it could potentially affect the 19 

proportion of habitat sampled by the survey and 20 

that it might be possible to misidentify changes 21 

in population size with changes in the amount of 22 

habitat actually sampled because it's affected by 23 

climate. 24 
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   So what we've been doing is exploring 1 

using this simulation the proportion of habitat 2 

that's sampled in the surveys back to 1970 and the 3 

proportion that occurs both outside on the 4 

off-shore area and inside in the in-shore area. 5 

   This shows a plot.  And, again, this is 6 

a model simulation.  This isn't real data.  This 7 

is simulation.  But this shows the number of 8 

pixels or the area of habitat that we estimate is 9 

sampled in the fall surveys from 1970 to 2007.  10 

This shows the total amount of habitat available. 11 

   And what you can see is you can see that 12 

the amount of habitat that actually is sampled -- 13 

tracks that habitat available in each year, but 14 

there is very strong interannual variation in how 15 

much is out there at any one time.  And what we can 16 

do is we can standardize the amount that is 17 

surveyed versus the amount that's actually out 18 

there.  In that case it turns out that the survey 19 

does quite well.  It surveys about 80 percent of 20 

what we think is the habitat based on that thermal 21 

model. 22 

   If we look in shore, off shore during the 23 

fall, very little of that habitat occurs during the 24 
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fall.  Somewhat more of that habitat occurs in 1 

shore during the fall period.  There may be a trend 2 

in there, but there may not.  And, again, this is 3 

model output. 4 

   But you can see the mean proportions or 5 

percentages of habitat that occurs both in the 6 

survey off the shore of the survey and in the near 7 

shore for each survey period based on an estimate 8 

of this model. 9 

   And what we've done is run some very 10 

basic statistics looking at trends and how much 11 

habitat you're gaining and losing over time.  And 12 

it appears that there is survey area being lost or 13 

there's habitat area being lost to the survey area, 14 

and you're not losing significant portions inside 15 

or outside the survey area, but it's not crystal 16 

clear that a greater proportion of that habitat is 17 

occurring systematically each year.  But it 18 

appears that it may be there are mechanisms that 19 

could make that happen.  One is the effects of 20 

potential temperature on the phenology or the off 21 

shore migration of butterfish. 22 

   And this shows an analysis that we've 23 

done where we took the NEMAP data, looked at the 24 



  
 

 

 
 
 

 78

relationship between butterfish and abundance and 1 

sea surface temperature and selected a value of 2 

about 15 degrees as the threshold temperature when 3 

the animals were in shore. 4 

   We could then take that threshold 5 

temperature and apply that to sea surface 6 

temperature data and sort of indicate what day in 7 

the fall for each pixel those temperatures fell 8 

below 15 degrees. 9 

   So this shows a map here for 2007.  The 10 

scale shows the day of the year at which 11 

temperatures fall below that 15 degree celsius.  12 

You could think of it as the thermal fall for 13 

butterfish. 14 

   Then what we can do is we can take all 15 

those maps and begin to analyze this trend as fall 16 

sea surface temperatures in relation to these 17 

animals' response.  And it appears in southern New 18 

England like the fall is occurring 10 days later 19 

on average than it was in 1990.  So there are some 20 

mechanisms here that could explain why the animals 21 

could be remaining in shore longer during that fall 22 

survey.  And this is finally some analysis of some 23 

of the in shore survey indices that we're beginning 24 
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to explore to see whether there's any indication 1 

that the animals appear to be growing more abundant 2 

in these in shore areas particularly in southern 3 

New England like Rhode Island and Long Island 4 

Sound. 5 

   So this is something that we actually 6 

met with the population dynamics branch last month 7 

to discuss, to try to work with them to better 8 

understand how the assessment models are working 9 

and to discuss ways in which we could develop a time 10 

variant cue to take into account the kind of 11 

habitat coverage bias that might occur as a result 12 

of changes in climate in relation to a survey that 13 

is only samples, a large portion of the ecosystem, 14 

but only a portion of the ecosystem and at a fixed 15 

calendar date per year. 16 

   So the other thing that we've thought 17 

about with this is we thought a lot about the winter 18 

time and this sort of period of time where habitat 19 

is the smallest, and this occurs -- this is a 20 

density histogram of the dates of the year when 21 

thermal habitat is at a minimum here.  And it 22 

occurs in February and March.  And the probability 23 

of that happening or those pixels being in the 24 
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right habitat for butterfish and for squid is 1 

indicated there on that strip.  So it's an off 2 

shore shelf break play. 3 

   And if we overlay in here on red the NMFS 4 

survey data or the data of the samples in the 5 

Mid-Atlantic Bight for the NMFS survey, what you 6 

can see is that those survey samples happen at 7 

about the same time of year. 8 

   So it would be possible and interesting 9 

to do a survey sort of an experimental survey where 10 

we sample the shelf break with the industry 11 

simultaneously with the NMFS survey and sort of 12 

tested this idea of a more habitat focused survey 13 

on this suite of species that use the shelf break 14 

on that off shore shelf break area. 15 

   And what's nice is you could do it at 16 

about the same time as the NMFS survey and compare 17 

the two approaches.  The other thing we've done 18 

with this is to think about how to tax habitat 19 

effects on mortality of animals.  And, again, 20 

we've been focused on this changing volume.  And 21 

what I've been thinking a lot about is this period 22 

of time during the winter when the habitat is the 23 

smallest and it's most variable.  So what would 24 
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the effects of that be on processes of population 1 

regulation?  And so what we can do is we can take 2 

that area now from that minimum and we can build 3 

a habitat area index which essentially indicates 4 

that population size when it's minimal, and we can 5 

start thinking about integrating that into 6 

population models. 7 

   So this is a very simple logistic 8 

population model which it has a K or a carrying 9 

capacity which is fixed.  And these models assume 10 

that spacial aspects of the environment are fixed. 11 

   So what we could do with this is we can 12 

take K, and we could assign it to individuals, and 13 

then we could take the number of individuals in the 14 

density dependant part, which is over here, and put 15 

that over that habitat volume index. 16 

   So what we've done now is instead of 17 

saying the space is fixed, the density of animals 18 

varies entirely based on population size; we say, 19 

okay, the space isn't fixed, we've got a population 20 

size.  And what we do is we stick that population 21 

size in a glass, and the concentration or the 22 

density of animals is a function not just of the 23 

number that are out there, but also in the size of 24 
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the habitat that the animals are in. 1 

   And so if we do that, we get a function 2 

like this.  And this is actually that equation 3 

with that anomaly put in there.  Right.  So we're 4 

beginning to think about this. 5 

   Now, this is all theoretical, and what 6 

I wanted to know was whether I could find some 7 

empirical support for this.  So this is a very 8 

preliminary analysis I've done where I've taken 9 

the spring biomass estimate of squid from the stock 10 

assessment report, and I've taken the estimated 11 

biomass from the survey indices this previous 12 

fall, and I've taken our habitat volume anomaly, 13 

and I've made a simple model where spring biomass 14 

is a function of the estimated biomass in the fall 15 

that's going into that winter habitat and this 16 

habitat volume anomaly. 17 

   So, in this chart, we have less fish on 18 

this left axis on the back side, more fish on the 19 

front axis in the front side.  We have less habitat 20 

towards us and more habitat on the back side on the 21 

left side.  And it turns out that -- and this real 22 

data -- if you take the estimated biomass of squid 23 

in the spring is a function of habitat volume if 24 
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the biomass of squid the previous fall is high.  1 

So, from a density-dependant perspective, that 2 

actually makes a lot of sense. 3 

   The higher concentration of animals 4 

that you put in that glass the higher the 5 

interactions will be.  That includes interactions 6 

with squid themselves, interactions with other 7 

predators. 8 

   There are some interesting ideas here 9 

about population regulation that are coming out of 10 

this basic thermal habitat model that we built 11 

ultimately starting by ourselves and then getting 12 

fishermen involved in it and getting assessment 13 

scientists in. 14 

   And finally, what we've been doing is 15 

working on some basic ecosystem level stuff.  Olaf 16 

Jensen's been working on the food web, a bunch of 17 

food web and predator-prey relationships focused 18 

primarily on squid, loligo squid, illex, and 19 

butterfish, but we've also been working with some 20 

people from Ego App on the relationship between 21 

some of the indicators or ecosystem indicators and 22 

their relationship to a driver, such as thermal 23 

population dynamics.  So we just started that.  24 
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We've been working with Scott Large and Gavin Fay, 1 

who are post docs with Jason Link, and it's been 2 

fun to try to get integrated in that process as it's 3 

developing.  So essentially what we've done to 4 

start out is because we're trying to effect 5 

assessment to move to a really strong -- trying to 6 

get a strong mechanistic understanding of the 7 

relationship between animals and their 8 

environment and habitat, and we've really taken 9 

this metabolic framework as the starting point for 10 

us to be able to integrate the dynamics of habitat 11 

populations and ecosystems.  12 

   And what we can do with that 13 

is -- obviously, you can't eat a temperature; although 14 

temperatures determine how much you eat, and it 15 

also determines who eats you -- but we can ask for 16 

each animal, right, so that animal wants to know 17 

where and when it can live, where it can meet its 18 

own metabolic demand without meeting somebody 19 

else's. 20 

   And what that does is that gets us into 21 

some of these other processes like physical 22 

mixing, enrichment, productivity, and 23 

concentration and how that affects feeding and 24 
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growth and that ability for those animals to meet 1 

their metabolic demand.  And then we can integrate 2 

that with -- think about that in ways in which, 3 

well, how can the animal meet those feeding and 4 

growth needs but at the same time avoid predation 5 

mortality because nothing's more final than 6 

getting eaten.  So this has been our approach that 7 

we're taking and developing with habitat. 8 

   And the other thing I'd like to point out 9 

is that we view ourselves firmly on the left side 10 

of this diagram here where we're working on the 11 

process-based research side. 12 

   We're hoping to do a form assessment, 13 

and we're hoping to stay as much as possible in the 14 

scientific and avoid stepping in the politics of 15 

any of this.  And essentially that is my talk.  16 

Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

John, thank you very much.  In the short run, how 19 

do you see it feeding into the assessment process?  20 

Would it feed in as an adjustment, in other words, 21 

like a habitat adjustment? 22 

   JOHN MANDERSON:  My understanding is 23 

that in the last butterfish -- now, we don't 24 
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actually know who the next butterfish assessment 1 

scientist is yet I don't think.  We didn't a couple 2 

weeks ago. 3 

   But my understanding was that Q in the 4 

last butterfish assessment had a value for the 5 

percent of habitat sampled.  They used the Bazine 6 

approach in priors, and they had a fixed value.  7 

And so our question would be is there a way -- and 8 

this would be a test -- is there a way in which we 9 

can work on developing a time varying Q -- this 10 

assumes that our 11 

output -- see, this is model-based output. 12 

   What we really need is we need a habitat 13 

model assessment before we do a stock assessment 14 

because we're taking model-based products and 15 

we're feeding that into assessments now.  Right. 16 

   We're not talking about little patches 17 

of habitat now.  We're trying to extrapolate out.  18 

But at any rate, so we would try to take -- our 19 

approach would be if you have a fixed estimate in 20 

Q for the amount of habitat, is it possible to have 21 

a time variant estimate for the amount that you 22 

sample? 23 

   Now, there are all sorts of really hard 24 
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problems for this, and they're hard enough that the 1 

stock assessment scientists would say, look, 2 

they're too hard for us to deal now. 3 

   But we're trying as hard as we can right 4 

now to get as much of this stuff ready for just that 5 

kind of approach.  And I think Dave Richardson and 6 

John O'Hare have been working quite closely with 7 

me on this, and we're thinking about what kinds of 8 

different levels are there that we can sort of 9 

attack this and try to make an impact one way or 10 

the other and solve a problem. 11 

   If we're not solving a problem, then we 12 

don't want to create more problems, and we don't 13 

have Manderson parameter in there that they just 14 

turn the coefficient down to zero and they included 15 

it and it actually didn't matter.  I'm not really 16 

interested in that. 17 

   So, if we can help, we want to help.  And 18 

we think we can have a way.  And we're talking with 19 

them about it.   They're the experts in it, so. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thanks.  Questions for John?  Jim. 22 

   JAMES WEINBERG:  Yeah.  John, good 23 

talk.  I'm Jim Weinberg from the Science Center.  24 
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And just to follow up to the question that was just 1 

asked, there is a butterfish assessment scheduled 2 

for November or December of 2013, and we don't have 3 

set terms of reference yet for the assessment, but 4 

we'll be establishing those in the near future.  5 

And the best thing for you is to stay involved with 6 

Tim Miller and Paul Rago and talk to them so that 7 

you can be a member of the working group all along 8 

the way and figure out what can be incorporated 9 

into the stock assessment or not.  But the working 10 

group is the time to flush out those ideas and not 11 

to come in after the fact with a separate analysis. 12 

   JOHN MANDERSON:  Right. 13 

   JAMES WEINBERG:  But I really hope that 14 

you'll get involved at the ground, as you already 15 

are. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 17 

Bullard. 18 

   JOHN BULLARD:  Thank you.  My memory's 19 

so bad.  Did we have a conversation in Point Judith 20 

a few weeks ago, or was it with another member of 21 

your team? 22 

   JOHN MANDERSON:  I'm not sure.  A few 23 

weeks ago maybe.  I don't think so. 24 



  
 

 

 
 
 

 89

   JOHN BULLARD:  So I think it was with 1 

another member of your team at Superior Trawl.  So 2 

I guess I have a question that I want to make a 3 

point. 4 

   The question is:  In the tyranny of 5 

temperature, you talk about a fish moving to seek 6 

the same temperature and hoping not to run into 7 

unfriendly creatures and their demise; is there -- 8 

I mean the IBCC says mitigate and adapt, and I guess 9 

what you're saying is the way that they're going 10 

to adapt is by moving.  Can they adapt in other 11 

ways, or is movement the single adaptation?  Can 12 

they adapt by just in other ways dealing with 13 

warmer temperatures without moving? 14 

   JOHN MANDERSON:  Well, I think there 15 

are different degrees of flexibility in the 16 

animals.  But most of the animals are cold 17 

blooded, and they may have broader ranges of 18 

tolerance to temperature. 19 

   So the shape of that curve, the right 20 

skewness of that curve is normal.  The breadth 21 

that that curve can change, and in typically the 22 

case that the animals in higher latitudes have a 23 

broader breadth because they experience more 24 
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variability. 1 

   But most of the animals are going to 2 

move.  And not only that, most of the animals are 3 

moving.  They're moving now.  And then there are 4 

animals who have life history reproductive cycles 5 

that are more or less flexible. 6 

   So I think of something like summer 7 

flounder where it sort of spawns whenever it can 8 

pretty much, and it's not locked in the way an 9 

animal like winter flounder is, which mobilizes 10 

its energy resources to reproduce months ahead of 11 

time.  And if climate change is variable across 12 

the seasons, then you can get some really strong 13 

effects.  So the animals can move, or their 14 

populations can couple at different parts of the 15 

range assuming all the habitat requirements are 16 

there. 17 

   Temperature is key.  It's not the only 18 

thing that's important.  But temperature.  And 19 

there is science that shows that the rate of 20 

species range shift is in order of magnitude higher 21 

in the ocean than it is on land. 22 

   And the reason is because the animals 23 

are coupled to the fluid in a way that terrestrial 24 
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animals are not.  So climate impacts are 1 

potentially happening at orders of magnitude 2 

faster in the ocean than they are on land.  And I 3 

think that the fishermen are quite aware of that. 4 

   JOHN BULLARD:  One of the points that -- 5 

it's obvious, but that hasn't stopped me from 6 

making it to this council and the others is that 7 

as climate change presents itself to us, our 8 

management tools have to adapt as well as fish 9 

stock move. 10 

   And, as you correctly point out, 11 

fishermen see this very well.  I've done a lot of 12 

listening sessions, one last night, one again in 13 

a couple hours.  They see this.  They see fish 14 

moving.  And our management plans have to 15 

recognize that, and our science has to recognize 16 

that, has to expand to this phenomena of all of the 17 

ways that climate change, not just temperature, 18 

but all the forms that climate change is taking and 19 

having on the marine environment and all the 20 

creatures that inhabit it. 21 

   And it's a tall order because the 22 

changes are happening and in many ways 23 

accelerating and may dwarf all the things that 24 
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we're used to dealing with. 1 

   But the point I want to make is that in 2 

many of the listening sessions that I conduct one 3 

of the common complaints is that fishermen don't 4 

trust scientists, and they don't feel that there's 5 

any useful relationship or interchange between 6 

scientists and the industry. 7 

   And if there were, that there'd be 8 

better science.  And there are a lot of, I would 9 

say, sometimes unfair or cheap shots taken by the 10 

industry to scientists and some of them deserved. 11 

   And I spend a lot of time -- Bill Karp 12 

comes with me to many of these, and so he hears them 13 

as well.  And Bill has said on many occasions that 14 

fishermen are very astute sophisticated observers 15 

of the marine environment; otherwise, they 16 

wouldn't catch any fish.  They know how fish react 17 

to changes, how they move in the marine 18 

environment.  They use different instruments.  19 

They speak a language different than scientists. 20 

   And we have a better understanding of 21 

science, listen with humility and respect of 22 

fishermen, and if fishermen listen with respect 23 

and humility to science. 24 
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   And, boy, listening to your 1 

presentation and looking at your key members seems 2 

to be exactly what Dr. Karp espouses.  That's what 3 

you have put together in this presentation is a 4 

team of fishermen, a team of scientists who go out 5 

together and try and understand a relatively new 6 

issue so that we can have the best available 7 

science. 8 

   I just wish that somehow everyone who 9 

has this feeling that there are two worlds that 10 

don't talk to each other could have been here to 11 

listen to the last half hour about this is how 12 

science can be done, and if it's done this way with 13 

fishermen and scientists, listening to each other, 14 

working together out on the sea together, the 15 

scientist from the Science Center that I have 16 

talked to at Superior Trawl in Point Judith said 17 

I just went out on a boat last week -- this is 18 

January -- I used my vacation time. 19 

   JOHN MANDERSON:  Oh, that was me. 20 

   JOHN BULLARD:  That was you.  I knew it 21 

was you.  You remember that part.  I used my 22 

vacation time to go out on a boat.  That's 23 

commitment, John.  That's commitment. 24 
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   I used my vacation to go out on a boat.  1 

All right.  That's the way it ought to work.  No, 2 

it isn't the way it ought to work.  You shouldn't 3 

be using your vacation time to do that. 4 

   But that is commitment, and that is a 5 

story that ought to be told because too many people 6 

think that there's no communication between 7 

fishermen and scientists. 8 

   And, John, the story you just told I just 9 

wish we could have a lot more people hear that story 10 

because I think that generates science.  And it 11 

doesn't just generate science.  It generates 12 

relationships, and you build on that.  Thank you. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you, John.  Peter Himchak. 15 

   PETER HIMCHAK:  Thank you, Mr. 16 

Chairman.  John, very impressive.  Let me see if 17 

I have the correct feel for where this is headed.  18 

So any trawl survey whether NEMAP or fishery 19 

science or state surveys they have stratified 20 

random sampling, and we often get criticized for 21 

that -- you're taking samples where there aren't 22 

any fish. 23 

   So what you have done is taken 24 
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butterfish and god knows how many species we're 1 

trying to catch in a trawl survey.  But you've 2 

taken butterfish and essentially defined 3 

particular habitats where the catchability of 4 

butterfish would be more accurate to the relative 5 

abundance of butterfish than if you took the 6 

current random sampling throughout the entire 7 

region and then took the average of those. 8 

   Am I getting in the right sense?  So 9 

you're bridging the gap between the fishermen 10 

saying the butterfish are here but the survey area 11 

covers a much bigger area and we're not really 12 

capturing a CPUE that's really reflective of 13 

butterfish abundance.  Is that where -- 14 

   JOHN MANDERSON:  Well, I think there 15 

are two issues.  One is that the survey covers 80 16 

percent say on average of the habitat of a suite 17 

of animals.  We're working on a suite of animals.  18 

Butterfish and squid share that -- the reason 19 

there's a bycatch problem is they share that 20 

thermal envelope pretty closely.  So it samples 80 21 

percent, and that 80 percent varies, and there are 22 

parts outside of the survey area that become more 23 

or less of that because the habitat's moving around 24 
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all the time.  Right. 1 

   That you can't get the Bigelow in.  That 2 

you don't have access to.  So that's one problem.  3 

You could post stratify -- and I've actually gone 4 

through this simple exercise. 5 

   You could post stratify the survey based 6 

on temperature, right, based on our habitat model, 7 

and, you know, it really wouldn't do anything. 8 

   But the interesting thing is that as the 9 

habitat gets smaller, the variability in what's 10 

called -- the precision goes down.  Right.  And so 11 

you get many more zeros.  Right. 12 

   So your mean stays the same, and your 13 

variance goes up, but as an ecologist, that 14 

variance isn't just lack of precision.  It also 15 

tells you something about how the distribution of 16 

animals is changing as the habitat changes.  So 17 

these are really -- what we're interested in mostly 18 

is how to estimate how much is outside the survey 19 

area at this time.  That's a very hard problem to 20 

tackle.  And, I mean, that's one thing I would like 21 

to say to John Bullard about this is that it's easy 22 

to come in and say here's the evidence of climate 23 

change and then to walk away from the stock 24 
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assessment people.  Right. 1 

   The problem is finding a solution.  And 2 

this may be -- I think we have had problems 3 

listening to fishermen.  I truly do.  And as a 4 

habitat ecologist, I can't imagine why we've not 5 

listened. 6 

   There's no way I could have that 7 

experience at the shelf break.  That was a big 8 

mistake.  But by the same token, just to find the 9 

problem and not provide the solution.  Finding the 10 

solution is hard. 11 

   This is a really hard problem, and we're 12 

looking at that solution to try to take a model and 13 

project out back in time where the habitat was, how 14 

much was outside. 15 

   They do this in terrestrial systems, but 16 

it's a lot easier to do that because you can see.  17 

They call it occupancy modeling.  Right.  This is 18 

we're trying to build an occupancy modeling 19 

framework for the ocean, and that's essentially 20 

what we're trying to do. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 22 

Boreman. 23 

   JOHN BOREMAN:  Every time I speak with 24 
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John or listen to John I always learn something.  1 

So thanks again.  Excellent talk.  Your comment 2 

about the reluctance of stock assessment 3 

scientists to jump into this with both feet at this 4 

point 'cause it's going to be difficult to work 5 

out. 6 

   I think it's more straightforward than 7 

that.  I think their reluctance may be just making 8 

sure they had some good underlying data.  But you 9 

touched on it. 10 

   And the way I would approach this 11 

problem, again, is look at the current survey 12 

abundance indices that we have.  They're 13 

stratified. 14 

   So it's a question of looking at the 15 

different strata, plugging in some type of 16 

component based on your analysis and adjusting the 17 

stratum average and then recalculating an 18 

abundance indice that way. 19 

   JOHN MANDERSON:  Weight it. 20 

   JOHN BOREMAN:  Yeah.  Weigh it.  So 21 

that's really good.  But something else to keep in 22 

mind is this issue you raise with butterfish is not 23 

the only species that the SSC has been frustrated 24 
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with in terms of looking at the survey abundance 1 

indices and saying are they really reflecting 2 

what's going on out there with the stock.  3 

Mackerel is a key species.  Sometimes people feel 4 

that the mackerel are out of the survey area almost 5 

entirely.  That's why we're not seeing them. 6 

   Scup has always been an issue.  7 

Especially your comment about the timing of the 8 

spring survey and how it's highly variable from one 9 

year to the next if you're going to hit scup or not 10 

hit scup.  That's been a concern since I've been 11 

back at the Center. 12 

   And dogfish it's another one.  How much 13 

of the population are we really sampling out there 14 

of the stock?  Are they further off shore?  Are 15 

they outside?  Are they on the shelf? 16 

   And then finally the squids, the longfin 17 

squids.  So keep in mind that what you're doing 18 

there's other species out there you probably might 19 

have other data sets you can draw on, too.  It's 20 

a big issue at this point, so I applaud your efforts 21 

and encourage you to continue if your boss lets 22 

you. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob 24 
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O'Reilly. 1 

   ROBERT O'REILLY:  I'm sort of following 2 

the same lines of earlier in that it did impress 3 

me about the coverage that was missed, John, on 4 

both the estuary and the off-shore area.  And then 5 

I think you addressed the idea of how do you 6 

compensate for that. 7 

   And I'm not sure you do with these 8 

multispecies surveys when a lot of times they're 9 

snapshots.  In some instances they may be planned 10 

for certain times. 11 

   But there must be some advice that comes 12 

from that component.  It's a 13 

fairly -- just one of the components of the information 14 

that you're demonstrating working on that could 15 

help out on those types of surveys, and I guess 16 

maybe you could comment on that. 17 

   But before you do, I would like to tell 18 

John Bullard that two Saturdays ago my wife and I 19 

spent 16 hours on a dredge study boat, and it was 20 

really a good time. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  It 22 

seems to be contagious. 23 

   JOHN MANDERSON:  Well, I think the 24 
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survey issue is hard because it's expensive to run 1 

them, and there are limitations on the vessels that 2 

you can get in shore.  We've been trying to develop 3 

a way to extract the noise or the mess out of eight 4 

surveys statistically so we can have something 5 

that we can fit a habitat model to.  It's a really 6 

-- that's a difficult problem.  I mean one thing 7 

that's interesting is this idea of an off shore 8 

survey like NEMAP because there are an awful lot 9 

of animals that share that space over winter on the 10 

edge of the shelf.  And the habitat volume is very 11 

small then, so you could be efficient out there. 12 

   But once the animals get in shore and 13 

they sort of begin to move into that fractile, like 14 

near shore area, it's such an expensive 15 

proposition to survey it. 16 

   But there are people that are smarter 17 

than me in stock assessment who have been thinking 18 

about this kind of thing for a long time.  So I 19 

don't have the answers. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob. 21 

   ROBERT O'REILLY:  You said you don't 22 

have the answers, but I think you have a lot of 23 

answers about things.  But the one thing I'm 24 
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interested in then, so over time, do you see any 1 

calibration of your information that could be an 2 

assistance to the survey? 3 

   Let's just say areas are missed by the 4 

survey.  They're mapped.  You know what they are.  5 

What type of process might occur in terms of 6 

abundance and calibration? 7 

   JOHN MANDERSON:  Well, it would be 8 

possible if the animals in certain parts of the 9 

system to do a real time now cast and to stratify 10 

on that.  Now, that would sound outrageous to most 11 

people. 12 

   But you could take -- if you had a good 13 

niche model for a number of species, you could do 14 

-- I mean this is what we did in the first 15 

butterfish experiment was sampled on a moving 16 

volume that was located off shore where you could 17 

get a ship of some kind, and that's possible to do. 18 

   It would take some -- there are people 19 

we're working with.  John Quinlan is from the 20 

Southeast, and Dave Richardson from the Northeast 21 

have been thinking about, well, how would you 22 

design a survey on a moving ocean? 23 

   That's the sort of thing you could think 24 
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about in the future.  That's possible.  Because 1 

the physical oceanographic models are very good. 2 

   The error is in the biology, not in the 3 

physics right now, and so if you can get the biology 4 

right, you can begin to use these dynamic models 5 

and think about ways that you could build a next 6 

generation experimental survey with and to try to 7 

deal with some of these issues.  But I don't know 8 

that the -- you can't have a survey for everything 9 

because of the expense.  And I think the NMFS 10 

survey given what it covers is an amazing resource.  11 

It just doesn't hit all the important parts of the 12 

ecosystem 'cause it can't.  That's just the way it 13 

is. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, John.  Other questions?  John, what do 16 

you think the key was, or what were some of the keys 17 

to securing the industry input that you got?  It 18 

sounds like there was a very impressive level of 19 

engagement there.  So can  you share with us any 20 

insight from that aspect of it? 21 

   JOHN MANDERSON:  Well, I think that we 22 

were all very open about sharing information 23 

amongst the industry.  We also had some great 24 



  
 

 

 
 
 

 104

people to give us access, which included Greg 1 

DiDomenico. 2 

   And we've also built some extremely 3 

strong relationships with one or two people.  I 4 

have a very good friendship now with Chris Roebuck, 5 

and I talk to him a lot.  And that whole idea of 6 

the density dependant habitat squeeze really it 7 

wouldn't have occurred to me unless I had talked 8 

to him on the bridge.  That was entirely -- that's 9 

his hypothesis as much as mine about how squid work 10 

given what happens in the spring after a bad fall 11 

fishery and what's going on out there.  We thought 12 

about that together. 13 

   And I'm a habitat ecologist, so he and 14 

I are the same in a lot of ways.  We're the same 15 

kind of person.  He's making a living doing it.  16 

I'm making a living writing papers about it.  17 

We're the same people in some sense.  Right.  And 18 

so that's been useful.  And we just listen. 19 

   So it's fun to get the oceanographers, 20 

some marine ecologists, and a fisherman in the 21 

room, a really good fisherman in the room.  The 22 

interaction's amazing, particularly if you're 23 

working on mechanisms and things like that. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

John, thank you.  And thanks again for sharing the 2 

results of the project.  It's all very 3 

fascinating.  Thank you. 4 

   Our next presentation is going to be 5 

from the U.S. Navy on training activities and 6 

potential fisheries impacts by Laura Busch and 7 

Jene Nissen.  Are you all ready to go ahead and 8 

give the presentation?  Is it loaded? 9 

   LAURA BUSCH:  Yes. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Okay.  Why don't we go on to that. 12 

 ________________________________________ 13 

 OVERVIEW OF NAVY TRAINING ACTIVITIES AND 14 

 POTENTIAL FISHERY IMPACTS PRESENTATION 15 

   LAURA BUSCH:  All right.  First of all, 16 

I'd like to thank the Council for allowing us to 17 

come and give a presentation today.  And also Sara 18 

Longten in the back of the room also did a lot of 19 

work on this project as well.  So I'd like to 20 

acknowledge her. 21 

   As stated, my name is Laura Busch.  I'm 22 

with the U.S. fleet forces command in Norfolk, and 23 

I'm going to talk today about the joint logistics 24 
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over the shore environmental assessment. 1 

   A quick agenda today, I'm just going to 2 

let everyone know about our proposed action, 3 

purpose and need.  What the JLOTS or joint 4 

logistics over the shore is, what our 5 

environmental assessment's going to cover and our 6 

study area and then our resources analyzed and also 7 

our project schedule. 8 

   What I'm mostly here today is we'd like 9 

to inform stakeholders about Navy actions and give 10 

them the opportunity to comment during the public 11 

comment period. 12 

   So our proposed action is to conduct 13 

JLOTS training activities on the east coast.  And 14 

I'll get to the location areas next.  And the 15 

purpose is to ensure that the Navy, the Marine 16 

Corps, and the Army personnel develop and can 17 

conduct these operations together when need be. 18 

   The last time we conducted an operation 19 

in the real world was the earthquake in Haiti in 20 

2010.  That was a quick mobility.  All forces came 21 

together and put together an LCAS and also some of 22 

the Trident piers to get supplies into Haiti 23 

quickly. 24 
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   And then also this is needed to satisfy 1 

our requirement under Title 10 to organize, train, 2 

and equip Navy forces.  And as a side on this, the 3 

sounds in the water piece resulting from the pile 4 

driving and putting the pier in, the elevated 5 

causeway is going to be covered in the Atlantic 6 

fleet training and testing environmental impact 7 

statement.  And Mr. Jene Nissen is going to talk 8 

about that after I finish this on JLOTS. 9 

   So here's our study area.  We're 10 

proposing to conduct JLOTS at Joint Expeditionary 11 

Base Little Creek, Fort Story.  The Little Creek 12 

site, Joint Expeditionary Base Little Creek Fort 13 

Story, the Fort Story site and then also Marine 14 

Corps Base Camp Lejeune in Jacksonville, North 15 

Carolina.  And this activity has been conducted in 16 

these locations before.  Just kind of quickly, 17 

what is involved in the JLOTS activity.  They have 18 

different types of piers.  One type is this 19 

Trident pier or a floating pier, and that goes out 20 

to approximately 1200 feet into the waterway. 21 

   It's just kind of stabbed into the beach 22 

and then anchored.  And they can roll cargo on and 23 

off from working tugs -- I'm 24 
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sorry -- Navy logistics services.  It's kind of a weird 1 

acronym. 2 

   But they'll move things from ships 3 

further out to shore, roll it to that Trident pier, 4 

and then roll it on to the beach.  The second one 5 

is the elevated causeway.  And this is where they 6 

actually drive piles into the sand.  They do 7 

approximately 24-inch piles about a hundred of 8 

them. 9 

   If they're going to go out, they can go 10 

out as far as 3,000 feet.  Generally, for a 11 

training activity, they'll do less than that, 12 

between 2,000 and 1500.  It just depends on how far 13 

they need to get out to get out of the surf zone. 14 

   Another component to JLOTS is the off 15 

shore petroleum discharge system.  And this will 16 

go from a ship out up to four miles, but generally 17 

it's only one to two miles.  They'll run a hose, 18 

and then they'll transfer oil or petroleum on to 19 

the beach.  When we do this for a training 20 

activity, it's simulated through either fresh 21 

water or salt water. 22 

   Another similar activity like this is 23 

called the amphibious boat liquid transfer, and 24 
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it's the same type of activity, but the hose floats 1 

instead of being anchored on to the sea floor. 2 

   And, again, they transfer either fresh 3 

water or salt water just to simulate the movement 4 

of liquid from ship to shore.  And then these 5 

activities usually have a tent encampment on the 6 

land side. 7 

   So kind of the resources that we're 8 

looking at.  We are currently in informal 9 

consultation with National Marine Fishery Service 10 

for endangered species, Atlantic sturgeon being 11 

the main one.  It could be impacted. 12 

   The essential fish habitat consultation 13 

was also covered in the Atlantic fleet training and 14 

testing environmental impact statement, and that 15 

has been completed.  For marine mammals and 16 

protected species, again, we're consulting with 17 

the National Marine Fishery Service and U.S. Fish 18 

and Wildlife Service.  This activity is taking 19 

terrestrial species as well; whereas, the Atlantic 20 

fleet training and testing is only looking at sea 21 

activity, so they're only looking at marine 22 

species.  So we are covering any activities that 23 

occur on the beach. 24 
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   Public access is another issue, so we 1 

published a notice to mariners when we'll be doing 2 

these exercises, and we have Navy boats patrolling 3 

during the activity. 4 

   Our proposed action is to do one JLOTS 5 

activity a year, and they generally last up to 60 6 

days, but we don't run out in the water that whole 7 

60 days.  It may be just 30 days that we're 8 

actually having piers out into the water. 9 

   And then for water quality, as I stated, 10 

the A-boats and the off shore petroleum  discharge 11 

system will just transfer fresh or salt water. 12 

   And finally, here's our project 13 

schedule.  We're currently consulting with NMFS 14 

and U.S. Fish and Wildlife Service.  Our draft 15 

environmental assessment we expect to be out in 16 

June or July of this year.  We're hoping to be 17 

completed in October, and then we'll issue a 18 

decision document in December.  And a draft will 19 

be available on the VACAPES fax fax site.  There's 20 

the address there.  And we'll be open for public 21 

comment at that time as well.  And that is all I 22 

have.  If you have any questions on JLOTS I can 23 

take them now, or we can take them after the AFTT 24 
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presentation. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thanks.  Are there any questions at this point? 3 

   (No response.) 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Okay.  If you want to go on.  Thank you. 6 

   JENE NISSEN:  Good afternoon.  I'm 7 

Jene Nissen, Fleet Forces Command.  And, as Laura 8 

said, thank you for the opportunity to present this 9 

information. 10 

   I'm going to go over the Atlantic fleet 11 

training and testing, the environmental impact 12 

statement.  What it is, the environmental 13 

analysis that we did, the resources that we looked 14 

at, where we stand on the public and public 15 

engagement piece. 16 

   So similar proposed action is that we 17 

need to be able to conduct training and testing 18 

activities and use our suite of sensors including 19 

active sonar, explosives, and in our study area, 20 

which is the Atlantic Ocean, the lower Chesapeake 21 

Bay, and Gulf of Mexico.  And as with JLOTS, we 22 

have a legal Title 10 requirement to ensure that 23 

our forces are trained under Title 10, and also we 24 



  
 

 

 
 
 

 112

need to ensure that we're in compliance with the 1 

applicable environmental regulations. 2 

   Here's a map of the AFTT study area.  As 3 

you can see, it's quite large.  It's essentially 4 

the entire western half of the northern Atlantic 5 

Ocean and including the Gulf of Mexico. 6 

   The different types of resources that we 7 

looked at with regards to the types of impacts.  8 

I've highlighted the ones we think are applicable 9 

to this forum, marine habitats. 10 

   We looked at the acoustic impacts, 11 

primarily under water explosives and as well as 12 

physical disturbance, and ship strikes.  And 13 

there is a possibility that there will be some 14 

localized disturbance, but, again, they will be 15 

temporary, and we don't see that there will be a 16 

lasting impact to various habitats. 17 

   With regards to fish, we looked at, 18 

again, the acoustics, energy, such as lasers, 19 

physical disturbance, strike, entanglement, 20 

ingestion as well as other stressors.  There are 21 

the potential for, again, short-term behavioral 22 

impacts and some physiological responses.  Some 23 

stressors, primarily explosives, could result in 24 
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injury or fatality of a small number of 1 

individuals.  None of them are ESA listed species.  2 

We have no population level impacts. 3 

   In the ESA species the Atlantic 4 

sturgeon, small tooth and large tooth sawfish 5 

that's likely to adversely affect.  And then for 6 

Atlantic salmon and short nosed sturgeon may 7 

affect but not likely to adversely affect. 8 

   As Laura mentioned, we have completed 9 

the essential fish habitat assessment with NMFS.  10 

We started it in June of last year.  We looked at 11 

the potential impacts to EFH and the federally 12 

managed species as well as the habitat area of 13 

particular concern and just recently completed 14 

that on January 8 with NMFS that they provided 15 

their conservation recommendations and been 16 

incorporated into the mitigation that we plan to 17 

carry forward. 18 

   Where we stand, the draft environmental 19 

impact statement was released in May of last year 20 

for a 60-day comment period that ended in July.  21 

We're currently in the process of working on the 22 

final EIS to incorporate in the comments that we 23 

received during that public comment period.  24 
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Right now NMFS has issued a proposed rule on the 1 

Marine Mammal Protection Act.  That was published 2 

in the Federal Register on the 31st of January, and 3 

that comment period runs until the 11th of March.  4 

And that we anticipate that the final EIS will be 5 

released in September, and that the record of the 6 

decision will be issued in November of this year. 7 

   And, again, it's a quick recap of a lot 8 

of training and testing activities that we do. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, very much.  So the public comment on the 11 

NMFS proposed rule expires in was that March 11th? 12 

   JENE NISSEN:  Yes, sir. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Okay.  Are there any questions or concerns that 15 

members have?  Peter. 16 

   PETER HIMCHAK:  Thank you, Mr. 17 

Chairman.  What's the period of duration of the 18 

training exercises, like how many months in a given 19 

year? 20 

   JENE NISSEN:  Twelve months.  We 21 

analyze -- the training occurs at various levels.  22 

We begin with what's called the unit level training 23 

phase, which are individual units, individual 24 
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ships or airplanes or submarines, and they're out 1 

learning how to operate as an individual ship or 2 

aircraft or sub, and they go out for several weeks 3 

not consecutively, usually anywhere from three to 4 

five days at a time. 5 

   And that training cycle lasts anywhere 6 

from two to five or six months, and then they become 7 

incorporated into a strike group which are 8 

multiple ships centered around an aircraft carrier 9 

or a large deck amphibious ship, and that training 10 

period lasts about three months, and then the ship 11 

deploys. 12 

   So we have several strike groups that 13 

are preparing throughout the year; and therefore, 14 

the training occurs or can occur anytime 15 

throughout the year. 16 

   PETER HIMCHAK:  Okay.  So more 17 

specifically, the elevated causeway pile driving 18 

how long would that take?  Is that orchestrated in 19 

a series of activities where it's done early in the 20 

year, and then subsequent activities follow once 21 

it's established? 22 

   LAURA BUSCH:  That activity generally 23 

lasts anywhere between 30 to 60 days.  They'll 24 
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practice doing smaller activities on land.  But 1 

they only build the elevated causeway once a year 2 

to train once a year, and when they do that 3 

coordinated, joint-logistics, over-the-shore 4 

exercise, the actual building of the pier takes 12 5 

to 15 days.  They'll have it up for maybe one to 6 

two weeks, and then they pull it back down. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Peter. 9 

   PETER HIMCHAK:  Yeah.  Where I'm going 10 

with this is there's a lot of work done on the 11 

Delaware River, and I was on that Delaware River 12 

Basin Commission for many years, and we had 13 

seasonal windows dealing with pile driving, 14 

explosives, a lot of activity going on, dredging, 15 

etcetera, etcetera; and we always worked with the 16 

Corps to protect the anadromous runs. 17 

   So that's what I'm trying to narrow down 18 

here, the coincidence of the pile driving and the 19 

disturbance of the bottom in proximity to where 20 

there could be anadromous runs and if that could 21 

be disjointed, that would be great for the 22 

anadromous fish obviously.  So what is the 23 

likelihood of the coincidence of you have two 24 
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activities in a given year? 1 

   LAURA BUSCH:   When we are in 2 

consultation with NMFS we'll look at that.  A lot 3 

of that training generally occurs in the 4 

summertime, but we do have latitude to move it 5 

around, especially at Camp Lejeune.  They'll move 6 

it around in relation to the turtle nesting season. 7 

   So we do look at how it can affect 8 

different species at different times of the year, 9 

and we try to plan as best we can.  Unfortunately, 10 

sometimes we do need to train when we need to train 11 

if there's a situation that they need to get 12 

trained up for, so.  But in consultation we will 13 

look at that. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob 15 

O'Reilly. 16 

   ROBERT O'REILLY:  Yes.  I just was 17 

going to ask I know some of these activities occur 18 

in state jurisdiction; I think in the past I have 19 

seen permit requests, joint permits pass through 20 

our agency as well as our sister agency, Department 21 

of Environmental Quality; but I didn't see any 22 

mention of that in the table up there.  Is that 23 

something that has a certain time line to it as to 24 
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when you start that? 1 

   LAURA BUSCH:  For the JLOTS activities 2 

we will start the permit process as we get closer 3 

to the activity, but we do plan on getting all the 4 

necessary permits for that and the same as the ones 5 

we've done in the past. 6 

   ROBERT O'REILLY:  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thank you.  Any other questions or concerns?  9 

Kevin Saunders. 10 

   KEVIN SAUNDERS:  Thank you, Mr. 11 

Chairman.  Is there a process for fishermen to 12 

seek reimbursement for fishing gear that might be 13 

impacted by something you put in the water? 14 

   And I guess my next question is:  If you 15 

happen to put something in the water, would there 16 

be notification to the fishing community about the 17 

object was there?  Thanks. 18 

   JENE NISSEN:  The answer to your first 19 

question is yes, but I'm not familiar.  I know that 20 

it's available because I'm aware of cases where it 21 

has occurred where a fisherman has dragged up an 22 

old target or something and then applies for 23 

reimbursement for that equipment. 24 
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   For the remainder of the training 1 

activities that if there's any permanent or 2 

semipermanent structures that we plan to install 3 

then we'll go through the Corps permitting 4 

process, which we did last year for a target that 5 

we put in off the eastern shore.  And we're looking 6 

at if we're going to be doing that in any other 7 

locations right now.  And, again, those targets or 8 

those bottom structures the notification will go 9 

out to identify where they are. 10 

   LAURA BUSCH:  And for the JLOTS 11 

activities we will put out (inaudible) when we 12 

start this so that people are aware that that's 13 

going on. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 15 

with respect to items on the surface do you also 16 

have any unmarked mooring buoys that are temporary 17 

that the buoy is part of the training? 18 

   LAURA BUSCH:  We don't as part of the 19 

JLOTS that I'm aware of. 20 

   JENE NISSEN:  We could for the training 21 

aspect or even testing.  We could set up temporary 22 

mine fields I think would be the only thing that 23 

would apply there that are usually anchored to the 24 
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bottom with concrete anchors or they simulate the 1 

mines themselves.  And in those cases, after we're 2 

completed with the training activity, we do go back 3 

and pick those devices up normally. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Normally and hopefully.  Right? 6 

   JENE NISSEN:  Yeah. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 8 

other questions or comments from the members?  Are 9 

there any public comments or questions about the 10 

proposed activities? 11 

Mr. Fletcher. 12 

   JAMES FLETCHER:  This is more or less a 13 

-- 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 15 

excuse me.  Do you want to state your name for the 16 

record? 17 

   JAMES FLETCHER:  James Fletcher, 18 

National Fishermen's Association.  This is more 19 

of a request to the Navy and the Marine Corps.  20 

They have a policy of dumping jet fuel before they 21 

land, and it's becoming evident not to this council 22 

but to the fishermen that this is impacting both 23 

the reproduction of the fish and the availability 24 
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of the fish. 1 

   And we would like to know -- my 2 

organization would like to know, where we go to 3 

address this problem.  Because it's so simple, 4 

just put a wing tank on the planes, pump the fuel 5 

into it, jettison the tank and pay us a reward.  6 

We'll pick it up and bring it back to you. 7 

   But what we see now proof of it is we can 8 

see the fog on our radars when the planes jettison 9 

the fuel prior to landing.  And I have been told 10 

by Oceana that it's not happening, and I have been 11 

told by pilots that are jettisoning the fuel that 12 

it is happening.  So the official response is it's 13 

not happening.  In practicality it is happening.  14 

And all we're asking for is some consideration and 15 

training go forward so we don't have a problem. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS: Are 17 

there any other comments or questions from the 18 

public about the proposed activities? 19 

   (No response.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Seeing none, thank you all, very much for the 22 

presentation.  Thanks for coming out this 23 

afternoon. 24 
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   LAURA BUSCH:  Thank you. 1 

   JENE NISSEN:  Thank you. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Let's take a 10-minute break, and we'll come back 4 

and do the MRIP update.  We'll have an update on 5 

the Marine Recreational Information Program.  6 

Thanks 7 

   (Break.) 8 

 ______________________________________________ 9 

 MARINE RECREATIONAL INFORMATION PROGRAM UPDATE 10 

   PRESTON PATE:  This slide presentation 11 

that I'll be presenting today is plagiarizes from 12 

one that Gordon Colvin gave last fall to the Gulf 13 

Council and it meets very well what I want to convey 14 

today; so I'll use that -- and it ill follow what's 15 

on this slide -- what is MRIP, recent 16 

accomplishments that have been made, series of 17 

improvements that have been planned for upcoming 18 

years and implementation.  19 

   MRIP was started when the NRC reviewed 20 

the services recreational information led to 21 

methodologies in 2006, in which they made some 22 

significant finds and those were related to the 23 

methodology that had some flaws in that that needed 24 



  
 

 

 
 
 

 123

to be corrected to allow us to collect and report 1 

accurate recreational fishing catch and the 2 

effort; both of which play important rolls in 3 

management of fish stock of this Council.  So we 4 

put together a governent structure to guide the 5 

program, which is composed an Executive Steering 6 

Committee in which I suspect it shows overseas the 7 

operations of four other committees; and John 8 

Boreman is the Chairman of that committee and will 9 

help me out today if I need any.  And Bob Beal sits 10 

on that committee.  I was approached in 2006 about 11 

chairing the operations team. 12 

   The operations team is composed of 18 13 

members of just individuals with statistical and 14 

management expertise to help us identify the 15 

priorities that are facing the team in terms of 16 

meeting the recommendations that were included in 17 

the NRC report. 18 

   We select from the solicitation from 19 

individuals conducting pilot studies to address 20 

those priorities, make recommendation for funding 21 

to the Executive Steering Committee, reviewing the 22 

final reports, making recommendations to the 23 

Executive Steering Committee as to whether or not 24 
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those reports are adequate and the recommendations 1 

within them need to be enacted in surveys being 2 

conducted by NMFS. 3 

   You'll hear me making reference during 4 

several points in this presentation of the new web 5 

site that we've created.  And the comments or the 6 

information I'm trying to convey is again an 7 

unabashed plagiarism of a document that's in 8 

there.  And that's on Marine Recreational Program 9 

information implementation plan dated 2012 10 

through 2013.  And I invite you to go to the web 11 

site and retrieve that document and look forward 12 

for more detail on the points that I'm going to 13 

highlight today and fulfill any needs you might 14 

have for further information about what this 15 

program is exactly like. 16 

   Implementation plan is something that 17 

we do every year.  This one is dated October the 18 

12th, which concludes our findings through that 19 

date and serves as the name implies, 20 

implementation for our effort for the program in 21 

the upcoming year. 22 

   The first strategy that MRIP had was to 23 

address the comments for fundamental survey design 24 
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improvements in the NRC review.  We inventoried 1 

documented survey designs in use both from the 2 

MRFSS sample, the MRFSS the same one that people 3 

are so familiar with that is conducted on the 4 

Atlantic Coast and the Gulf Coast but also 5 

(inaudible) on the other areas, such as the West 6 

Coast, Hawaii, the Virgin Islands, and Puerto 7 

Rico. 8 

   It was based on those design surveys 9 

that we develop and revise new methods that address 10 

our NRCD findings.  Methods for improving those 11 

findings were pilot tested, and if the reports had 12 

any impact on methodology or survey changes, they 13 

are subjected to a peer review before the 14 

operations team makes its recommendations to the 15 

NRC or to the Executive Steering Committee. 16 

   That's to make sure that the pilot tests 17 

are adequately designed and their recommendations 18 

are reasonable with the report's design.  They 19 

certify new methods and design to resolve issues 20 

supported, as I've stated, by peer review. 21 

   We implemented certain certified survey 22 

design improvements.  Improvements will likely be 23 

more costly than the status quo.  You'll hear me 24 
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make this statement a couple times.  In the 1 

implementation phase of the program, we composed 2 

a team of people throughout the United States and 3 

Hawaii and the Virgin Islands to look at 4 

application of the methodologies that have been 5 

certified by the Executive Steering Committee for 6 

collection of information in their area. 7 

   Many of those processes or methodology 8 

will be more costly than the status quo, and that's 9 

one reason for having the Implementation 10 

Committee, to make sure that the funds are 11 

available or adequately distributed accurately 12 

throughout the United States. 13 

   Mr. Chairman, I believe it was at the 14 

last Commission meeting that the staff during 15 

specification setting for fluke and black sea bass 16 

presented some information that was generated by 17 

a new method for estimating catch of those two 18 

species as far in the past as 2004.  So, in that 19 

regard, the Council is somewhat familiar with what 20 

one of the improvements that we've already 21 

implemented as a result of the MRIP program. 22 

   One project that was completed in a 23 

state that I have a great deal of familiarity with 24 
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in North Carolina was the angler dockside 1 

estimates of the design of angler catch. 2 

   The NRC report signified that this was 3 

flawed because the port samplers had too much 4 

flexibility in choosing which size they were to 5 

sample, and they did not stay at the site all day 6 

and, therefore, could not catch angler success 7 

during periods of time which are not out and out, 8 

"normal," such as nighttime fishing. 9 

   The study that was done in North 10 

Carolina made some recommendations for the shore 11 

side survey, and as part of the effort of our 12 

communications and education team, we completed or 13 

prepared a handout which provides more detail 14 

about the survey protocol and is included in the 15 

table that Jason was at last week as well as two 16 

documents that refer to the new web site that we 17 

have. 18 

   So, if you have any questions about the 19 

way that the dockside survey will affect the data 20 

that you'll be dealing with in the future, it will 21 

be answered in the FHE sheets. 22 

   This has been facilitated by a well 23 

thought out plan by information and management 24 
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team to include all the states in which these 1 

surveys will take place to provide the National 2 

Marine Fisheries Service with a listing of the 3 

dockside -- the launching ramps throughout the 4 

state and grade them and write them in terms of 5 

services provided and how often they're used. 6 

   It's from that list that we'll be 7 

selecting the sites that we'll be sampling.  The 8 

site assignment must be completed entirely with no 9 

substitution of alternate loads or alternate 10 

sites.  And this is one of the frailties that NRC 11 

found in its review of the old MRFSS program.  The 12 

assignments will be in clusters of one to three 13 

locations depending on level of activity of the 14 

sites.  Sites in a cluster must be sampled in a 15 

specified order and for specified durations.  16 

Site assignments will occur four, six-hour time 17 

blocks assuring coverage at all times of day. 18 

   This new design has been certified by 19 

the Executive Steering Committee and will go into 20 

effect in Wave 2 of this year, which I think is at 21 

the beginning of March of this year. 22 

   So we've got the estimation design, the 23 

estimation methodology that's already gone into 24 
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effect, the new angler design for determining 1 

catches slated to go into design very quickly.  2 

And those are two big components of the MRIP. 3 

   We put a lot of emphasis on making this 4 

program as transparent and available to the public 5 

as possible.  And towards those ends, we've 6 

created a new web site, and it's shown here, and 7 

it's shown on the handouts that I provided on the 8 

back table. 9 

   All of the projects that have been 10 

approved by the operations team and all the reports 11 

that resulted from these pilot projects are 12 

included on the MDMS sight.  Should you need some 13 

specific information about what type of project 14 

we're approving, what type of impacts they will 15 

have on recreational sampling in the future, 16 

you'll be able to get that by going to this web 17 

site, which also includes some site register 18 

information, as I was speaking about earlier that 19 

is being provided by the states. 20 

   And we've heard several comments over 21 

the last several meetings about collection of data 22 

for the for-hire section, which that's a real big 23 

issue to the South Atlantic Council and the Gulf 24 
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of Mexico Council for managing the stocks that they 1 

have for for-hire, too. 2 

   So they've created or proposed a pilot 3 

project a couple years ago which was a pilot 4 

project to support the for-hire logbook reporting 5 

pilot in the Gulf of Mexico where they chose boats 6 

that were ported in Texas and a group of boats that 7 

were ported in the panhandle of Florida. 8 

   The final report for that study has been 9 

submitted to the operations team for review.  The 10 

operations team had its comments, and the report 11 

has already been submitted for peer review, and the 12 

peer review reports are back now.  We're in the 13 

process of evaluating that and determining how to 14 

handle those relative to the activities of the 15 

project sponsor, and before the project is 16 

recommended for action by the Executive Steering 17 

Committee.     So, again, this slide 18 

shows some improvements that we'll be making in 19 

2013.  And, as I've said earlier, we'll be putting 20 

into practice enhanced angler dockside survey to 21 

complement the improved catch estimation 22 

methodology that we began last fall. 23 

   Also, we did a lot of question about how 24 
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we are using information submitted by individual 1 

anglers on the angler registry.  We're doing some 2 

pilot projects on different ways to use this 3 

registry to sample that population of anglers to 4 

get better estimates of the amount of effort that 5 

they put into fishing. 6 

   And that coupled with angler dockside 7 

survey gives you the total catch.  The 8 

improvements that are being piloted in this pilot 9 

study is the use of the angler registry and the data 10 

that's submitted by individual anglers on their 11 

actual address. 12 

   And they are being sent letters instead 13 

of the typical Carolina or the typical household 14 

survey that's been done in the past which carried 15 

with it any number of inadequacies.  The survey 16 

has been this survey of anglers by way of mail is 17 

getting better data preliminarily than the 18 

telephone survey will.  And we're hoping, or the 19 

developers of that project are hopeful to have a 20 

report out in the middle of 2013 documenting the 21 

success that they've had so far so that we can have 22 

that peer reviewed. 23 

   And that survey methodology is 24 
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scheduled to be implemented sometime in 2014, and 1 

I'd say probably the spring of 2014.  As I said 2 

earlier, all the sampling, particularly in many of 3 

the ones that I've mentioned already, will improve 4 

observer coverage and have an impact on piloting 5 

this and precision. 6 

   And some of that impact can be avoided 7 

with increasing sample size, which is a big part 8 

of the implementation strategy, which is to get a 9 

group of people together to include the Executive 10 

Steering Committee and such groups in reasonable 11 

representations, ACCSP in Atlantic regions and the 12 

Fisheries Information Networks, which are very 13 

important in the Gulf of Mexico and on the West 14 

Coast, and use those people as forums to lead to 15 

key decisions on what survey methods or designs 16 

their programs are subject to or want to implement 17 

and how much cost and investment they have to make 18 

to make an increase in the precision -- increasing 19 

sampling for better precision in time limits and 20 

coverage.  Well, this is just a quick slide to show 21 

how we've advanced in new information estimation 22 

methods or that's been adopted shoreside intercept 23 

survey. 24 
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   That's reflected in the targets that we 1 

have in the implementation plan that will be 2 

implemented sometime in March.  For-hire trip 3 

reporting we don't know what to do with that yet 4 

because the peer review reports haven't been 5 

completed. 6 

   And if we recommend that the 7 

methodologies in the pilot reports be implemented, 8 

we'll submit that to NMFS and then to the councils 9 

that will be using that information for managing 10 

important fish stocks. 11 

   And the councils will have the important 12 

task of whether or not to go through the additional 13 

expense associated with the for-hire survey.  14 

Coverage and time is the same thing as in the pilot, 15 

precision is being addressed by the implementation 16 

plan. 17 

   So you can get up with us through the web 18 

site, through Count My Fish and NOAA.gov.  We also 19 

have a communication and education team that's 20 

responsible for a lot of the information that I've 21 

given you today, and that's being headed by Forest 22 

Darby, and he can be contacted at the address 23 

that's on the screen, Forest Darby at NOAA. gov.   24 
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   So, Mr. Chairman, that's my 1 

presentation.  I'll ask Jason if he has anything 2 

that he needs or wants to add to that.  Or, John, 3 

if you've seen any glitches that need to be 4 

corrected on my part, please weigh in. 5 

   JOHN BOREMAN:  Thanks, Pres.  6 

Basically covered the important points, but I do 7 

want to stress a couple of items that you 8 

mentioned.  The first is your comment on one of 9 

your slides, and it was underlined, that the 10 

intercept survey does not restrict interviews to 11 

just people who catch fish. 12 

   PRESTON PATE:  Right. 13 

   JOHN BOREMAN:  Not only does MRIP not 14 

allow that, but MRFSS didn't either.  And I think 15 

at the last council meeting, there was some 16 

information that was put out that implied 17 

otherwise, but that's not true. 18 

   Second, as you said, we're going into 19 

implementation phase now.  It's not just a 20 

question of flipping an off/on switch and we're 21 

going to start MRIP.  There's a lot of decisions 22 

that need to be made.  The Executive Steering 23 

Committee then relatively working in the 24 
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background more or less up to now reviewing reports 1 

and reviewing budgets and advising the Assistant 2 

Administrator.  But now we need to step up because 3 

there's some major policy and operational 4 

decisions that need to be made in implementation. 5 

   First and foremost is governance.  How 6 

are we going to implement MRIP?  Are we going to 7 

go with a national implementation team to sort out 8 

who needs to do what or regional implementation 9 

teams or rely on existing interstate commissions 10 

or other bodies like the NRCC?  That all has to be 11 

sorted out and sorted out soon. 12 

   Not only the governance side, but what 13 

tools need to be used and what level of resolution 14 

is necessary both spacial resolution and temporal 15 

by time. 16 

   Sources of funding for covering these 17 

surveys and when funding runs short, what are their 18 

priorities?  And they're probably going to change 19 

across the regions. 20 

   Not only that, but MRIP is not the only 21 

marine fishery survey out there.  Texas has its 22 

own survey and Alaska.  Fish and Wildlife Service 23 

every five years does their fishing and hunting 24 
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survey.  And it would be nice if we can work with 1 

our partners, with these other survey folks, to 2 

make the data exchange seamless among the surveys 3 

and to also have the numbers translatable among the 4 

surveys, too. 5 

   That's been an issue we've had with the 6 

Fish and Wildlife survey.  The numbers and the 7 

trends don't match up sometimes with what we've 8 

seen in our surveys, the (inaudible) Fishery 9 

Service.  So I just wanted to emphasize those 10 

points.  Thank you. 11 

   PRESTON PATE:  Thank you, John, for 12 

those comments.  And they were appropriate and 13 

entirely accurate.  And one point that I failed to 14 

mention is what I've gained professionally and 15 

personally throughout my involvement with this 16 

program. 17 

   I didn't come from a background of 18 

statistical survey, so there's a lot of this going 19 

on that I've had to work very hard in trying to 20 

understand some of the pilot projects that's been 21 

done. 22 

   But regardless of how much I've had to 23 

learn, one thing that I have taken home from that 24 
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is that anytime you're conducting a survey and you 1 

want to change the methodologies that you're using 2 

or any instrument that affects the outcome of the 3 

surveys is very difficult to do, and it's very time 4 

consuming to do.  And that's one of the -- I think 5 

somebody mentioned the year 2009 was the date that 6 

Congress adopted an amendment to the Magnuson Act. 7 

   We were supposed to have the MRIP 8 

completely and totally implemented by 2009.  Like 9 

many other decisions that -- either wasn't well 10 

thought out or it was very given the level of 11 

complexity that we were dealing with with the 12 

surveys it was very difficult to commit to. 13 

   To go back to the slide that I used at 14 

the start of my program which showed the governance 15 

structure being separated amongst it says 14.  16 

Those have proven to be very effective for 17 

implementation of this program. 18 

   And they include some very talented and 19 

capable people all of which communicate very well.  20 

But it's a structure that doesn't necessarily give 21 

you quick performance, but it's one that's being 22 

very thorough in its outcome. 23 

   Again, when you're dealing with survey 24 
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methodology, it's better to change it once and 1 

never have to change it again.  And that's exactly 2 

what we're trying to achieve.  And I think we've 3 

done a good job of it so far. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Preston, thank you for the presentation.  You 6 

spoke before about the registry and the use of the 7 

registry, and I see you've given us some fact 8 

sheets on that. 9 

   It indicates there there's still a 10 

number of gaps in the registry associated with the 11 

way that those data are collected.  In some states 12 

they are exemptions, etcetera, that maybe make it 13 

imperfect to an extent as a sampling frame. 14 

   But that is intended, I think, to be the 15 

backbone, as I understand it, of the sampling 16 

frame.  So is there a plan in place to either work 17 

around those gaps or -- 18 

   PRESTON PATE:  Well, there's a plan to 19 

use a dual frame methodology.  That's the term 20 

that's applied to the one that's used for the 21 

coastal telephone survey.  And we would use that 22 

same methodology for assessing the gaps, as you 23 

call it, in the registry program, too. 24 
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   Actually, those fishermen that are not 1 

included in the registry database but may be 2 

fishing as part of the total harvest, we would use 3 

the dual frame methodology to send in to the same 4 

mail house that the person sampled off the registry 5 

would get. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Peter Himchak. 8 

   PETER HIMCHAK:  Thank you, Mr. 9 

Chairman.  Just a couple comments, Pres.  I was 10 

very happy to see the protocols developed for the 11 

field clerks at the intercept site.  That was a 12 

major improvement. 13 

   And then with the registry, so you have 14 

substantial upgrade in the effort estimate versus 15 

the catch estimate.  So, yeah, I think we're 16 

really moving in the right direction. 17 

   And you don't throw out the foundation 18 

to make another mouse trap.  Like volunteer angler 19 

surveys are not the answer to getting reliable 20 

catch statistics on recreational fisheries.  And 21 

everybody buys into that as a better mouse trap.  22 

It's not.  It has a very limited utilization. 23 

   What I would recommend under MRIP -- and 24 
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this is not a failing of NMFS in as much as it's 1 

a failing of the states -- to come up and take 2 

charge of the field intercepts themselves.  Do you 3 

not find that states that do the field intercepts 4 

have less controversy on the wave estimates?  5 

Approximately how many states on the Atlantic 6 

coast do field intercepts? 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Can 8 

you turn your microphone on, Pres.  I'm sorry. 9 

   JASON DIDDEN:  Pres, mic. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Microphone. 12 

   JASON DIDDEN:  Microphone. 13 

   PRESTON PATE:  That pilot study was 14 

done in North Carolina where we've been doing an 15 

excellent job I think of collecting at the state 16 

level data to be used in these estimates.  And we 17 

were chosen as much as anything for that experience 18 

and expertise. 19 

    But certainly having an effective 20 

state program is a good recommendation. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Peter. 23 

   PETER HIMCHAK:  Yeah.  So I know 24 
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Massachusetts does all its own field intercepts 1 

now.  At one time we did it early on in the program.  2 

And what I'm getting at is that the state with no 3 

communication with the contract of indulging into 4 

a post wave meeting and looking at data that's 5 

three months old and having to explain anomalies, 6 

we can't do it.  So, I mean, yeah, I mean I get sick 7 

of hearing they're fatally flawed and bash on the 8 

MRFSS.  And it's improving.  But if the states 9 

themselves look at the data -- 10 

   PRESTON PATE:  One thing with the 11 

implementation of this new methodology that we've 12 

come up with matched with the new angler site 13 

survey that's on the web sites, they're able to 14 

chose from sites that have a similar type of 15 

flexibility and type of use is a big improvement. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Peter. 18 

   PETER HIMCHAK:  Just one quick comment.  19 

So essentially it would behoove New Jersey to 20 

invest in filed intercepts and have a real time 21 

oversight of every data sheet that comes in.  That 22 

was my point.  And that would be a big help. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 24 
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think it's an excellent point.  Jason. 1 

   JASON DIDDEN:  I just wanted to echo 2 

with the new changes to the site sample, I think 3 

it will allow a lot -- Pres, could you just turn 4 

off your mic so we don't get feedback.  So it will 5 

allow quite a bit more kind of standardized QAQC 6 

also 'cause they're going to have a more set kind 7 

of pattern of selection.  But in general as folks 8 

-- and I'm on the operations teams; I'm involved 9 

-- as folks have kind of tried to ask me where is 10 

everything. 11 

   The kind of model that I lay out for 12 

folks is you've got the catch and the effort, and 13 

they put the two together.  And about a year ago 14 

how that's put together was fixed.  There were 15 

some statistical issues. 16 

   And that kind of got us about a quarter 17 

of the way to where we need to be.  The access 18 

design site we designed is starting March 1.  19 

That's about another quarter and will get us about 20 

halfway to I think roughly where we need to be. 21 

   The new effort design with the mail 22 

surveys and using the registries and the license 23 

that's about another quarter, and we'll be about 24 
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75 percent.  And then some smaller projects and 1 

looking at the for-hire and also ramping up the 2 

coverage effort levels will kind of finish things 3 

off. 4 

   And that's kind of how I conceptualize 5 

in my mind like where are we now, and where will 6 

we be in -- you know, about 10 or 12 months from 7 

now.  So I just thought.  But otherwise, I just 8 

kind of echo from my role and perspective in the 9 

process what Pres and John said. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 11 

McMurray. 12 

   JOHN MCMURRAY:  Thank you, Mr. 13 

Chairman.  Switching back to the effort survey.  14 

You mentioned that there's gaps in the registry.  15 

Where specifically are those gaps, and are we not 16 

using the registry now for the phone survey because 17 

of the gaps? 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Pres, can you elaborate on how it's being used.  I 20 

mean I was looking through the fact sheet that he 21 

gave us that indicated that in some states there 22 

were exemptions that resulted in substantial gaps 23 

in the -- 24 
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   PRESTON PATE:  Yeah.  It mentions they 1 

give the people that design these surveys the 2 

biggest problem. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 4 

Pres, how is it being used at this point in time, 5 

the registry? 6 

   PRESTON PATE:  Well, it's being used in 7 

the two pilot studies, but essentially that's it.  8 

In the future it will be used -- will serve as a 9 

source of addresses on the individuals that are 10 

actually fishing. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 12 

as you said before, that will be in the context of 13 

the dual frame -- 14 

   PRESTON PATE:  Yes. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  -- 16 

sampling program? 17 

   PRESTON PATE:  Yes. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

right.  Rob O'Reilly. 20 

   ROBERT O'REILLY:  Patience is still a 21 

key here with all this, but I was glad to see that 22 

there will be increased sampling, but we're going 23 

to all have to wait to see what that means relative 24 



  
 

 

 
 
 

 145

to what time period because for the last 12 years 1 

the base sampling that has been provided by 2 

National Marine Fisheries Service has declined 3 

quite a bit to the point where Virginia has had it 4 

own every year since 1994. 5 

   And about three years ago even with the 6 

additional surveys that we contracted we were less 7 

than what the base period used to be about five 8 

years previous.  We all have to wait and see. 9 

   I think built into this is the cluster 10 

sampling.  That may change, circumvent, change 11 

the statistical evaluation, and that may help on 12 

the sample size, but really up to this point 13 

there's always been a lot of comments, especially 14 

at the Monitoring Committee at how small the sample 15 

sizes were on a coastwide basis let alone for 16 

something like summer flounder, which is down to 17 

a state level. 18 

   So it is going to take a little bit of 19 

time to sort all of this out.  I did contact 20 

National Marine Fisheries Service and RTI, the 21 

contractor, and my understanding is that any state 22 

that wishes to add on to the survey will have to 23 

wait until Wave 3 because RTI is figuring out how 24 
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that new process will go with cluster sampling as 1 

far as adding additional surveys. 2 

   So, again, I think you probably have to 3 

wait.  I'm going to put a plug in here which is I 4 

know the Monitoring Committee looks at problems 5 

associated with sampling to some extent, and I know 6 

at one time I used to bring up those situations. 7 

   But I think as we get past the 8 

implementation, at some point we could probably 9 

use the Monitoring Committee, which has both ASMFC 10 

representatives as well as council 11 

representatives and staff to look at the sampling 12 

regime and really give some feedback so that maybe 13 

there can be improvements rather than wait.  I 14 

know it's autonomous.  Each state can decide its 15 

own fate and everything, but I think all of us could 16 

use some advice from a group setting like the 17 

Monitoring Committee.  And if there's a better 18 

group to look at this, that's fine as well. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Rob.  And I think certainly it's fair 21 

to say that the more integrated the states are in 22 

the data collection process, as Peter Himchak 23 

pointed out, the better position they're going to 24 
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be in to comment on anything that may be out of the 1 

ordinary or comment on specific results.  John 2 

Boreman. 3 

   JOHN BOREMAN:  We had the pleasure of 4 

hosting a recreational summit in Gloucester a few 5 

weeks ago, and the issue of the survey came up, and 6 

I was distressed to hear that given that it's been 7 

in place for a few years, it's not being used and 8 

wondered why.  And, Preston got a briefing a week 9 

ago or so on this and like so many things, found 10 

how simple things are more complicated and learned 11 

how the voluntary state survey is certainly an 12 

improvement and it's something that can be built 13 

on, but it is -- you know, and in the meantime using 14 

coastwide telephone calling which my first 15 

reaction was who nowadays is in a phone book.  16 

Everyone's got cell phones, and what a horrible way 17 

to sample with all the refusals.   18 

   But as I probed the person doing the 19 

sampling, I think one of the things that they've 20 

got to do from the survey, which is a framework that 21 

can be built on, is that even with the survey you 22 

get one name.  You don't get minors.  You don't 23 

get grand dad.  And the survey you really want 24 
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anyone who can fish.  And so from that one name -- 1 

and what's great about the one name is you have a 2 

name, you have an address, you have a phone number; 3 

you have all kinds of ways that you can start to 4 

reach the family so that if you want to mail a 5 

notice to prepare for a survey document so you 6 

don't get refusals, but you can also start to 7 

identify who might be the other people in that 8 

household who are fishing so that you can interview 9 

the nine year old who's going and fishing.  You can 10 

interview the 85 year old who's fishing who might 11 

not be identified in the survey document that is 12 

the single name you get from the state registry.  13 

So the survey is a very good beginning point, but 14 

ultimately you need even more information that 15 

comes from the survey if you really want a very 16 

accurate sample size that matches who's out there 17 

fishing.  And that is the key to accurate data is 18 

to really make sure -- your sample size doesn't 19 

have to be huge in numbers.  What's much more 20 

important -- I'm not a statistician -- but what's 21 

much more important is that the sample size is 22 

really accurate to who it's sampling.  So you 23 

don't need thousands of people.  You need a lot of 24 
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testing that it's accurate.  So, if they're 1 

nine-year-olds with lines in the water, then there 2 

got to be nine-year-olds in your sample size even 3 

if they're not in the state surveys.  So that's 4 

still some of the names that we've got to get 5 

identified. 6 

   PRESTON PATE:  (Inaudible.) 7 

   JOHN MCMURRAY:  I did, Pres.  It's 8 

thick here, but eventually things get through. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Pres, you can call on that on your own.  Okay?  11 

Mike Luisi. 12 

   MICHAEL LUISI:  Thank you, Mr. 13 

Chairman.  I'll pass for now.  I was going to go 14 

into some of the discussion that Pete had about the 15 

state contractor.  So I guess I'll just quickly 16 

say anything that can be done to give maybe certain 17 

individuals within the state access to data before 18 

it gets to the wave meeting would be very, very 19 

helpful.  I'm not so sure that I'd be able to get 20 

together a team of people to run around the state 21 

like a little bunch of ants collecting information 22 

all that quickly.  But to have access to the 23 

information to provide our expert opinion on 24 
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potential errors would be very helpful.  Thank 1 

you. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  Chris Batsavage. 4 

   CHRISTOPHER BATSAVAGE:  Thank you, Mr. 5 

Chairman.  I'll (inaudible) touch on some of the 6 

comments I had regarding getting more intercepts 7 

with the cluster sampling and potential of errors 8 

for fewer intercepts to be gained where in the past 9 

the sampler may have more leverage and latitude to 10 

go where they want.  And, yeah, there's definitely 11 

tradeoffs there, but if more intercepts are gained 12 

in a more statistically valid way, that's a 13 

win-win.  A question I have -- and I don't know if 14 

it was mentioned or not -- but when MRIP is fully 15 

implemented, will the harvest estimates back to 16 

2004 or back to a certain time period be 17 

re-estimated again; we'll be using the (inaudible) 18 

angler registry and other changes to the 19 

methodology like what's going on right now?  Thank 20 

you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Preston or John, you want to try to answer that?  23 

John. 24 
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   JOHN BOREMAN:  Yeah, we discussed that.  1 

We had a workshop last year, a calibration workshop 2 

to discuss how to handle back calculating 3 

estimates back into the early 2000s. 4 

   That work, by the way, is continuing.  5 

It's been delayed because of everything else going 6 

on, but by the end of this coming calendar year, 7 

we hope to have those estimates back to '98, which 8 

is what I've been pushing for because of our fluke 9 

baseline. 10 

   In terms of the effort, we did discuss 11 

that at the workshop, too, and the question was:  12 

Should we go ahead and do the back calculations 13 

based on the methodology alone or wait until we get 14 

the effort all straightened out and then do them 15 

all at once? 16 

   And the consensus of the group was, 17 

well, let's do the methodology first for the 18 

sampling and correct for that, and then we can go 19 

back and redo it again for effort, which would be 20 

in a couple years from now, rather than wait 21 

because the numbers out now are better than the 22 

original; and then again in 2014 or '15 when the 23 

effort part is done that would be even better.  24 
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Well, the nice thing -- I won't say nice thing; it's 1 

a matter of interpretation -- but one of the 2 

original charges that when I started the project 3 

when I had the privilege of hiring Pres and Gordon 4 

was we wanted the methodologies to be flexible 5 

enough so if a methodology changed we're not locked 6 

in for the next hundred years using something 7 

that's outdated like what happened to MRFSS. 8 

   The problem with MRFSS is we had a 9 

methodology that we couldn't change.  The way 10 

we've asked the designers for the new 11 

methodologies both for the intercept and the 12 

effort parts:  Make them flexible enough so as we 13 

learn more about sampling, we can incorporate 14 

that. 15 

   And the way to do that is you hold your 16 

data sets to certain standards:  standard 17 

deviations requirements, minimum sample size, and 18 

so on.  And by doing that, it's a lot easier to work 19 

on incorporating new methodologies for the 20 

intercept surveys or the effort surveys. 21 

   So the answer is, yeah, it's going to 22 

happen but not soon.  We got to get all these 23 

effort studies done and make sure that everybody 24 
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agrees including our peer reviewers agree on what 1 

we should be doing out there. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Chris Zeman, did you have a question? 4 

   CHRISTOPHER ZEMAN:  No. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Okay.  Any other questions?  Jeff. 7 

   JEFFERY DEEM:  Pres, has there been any 8 

thought to not requiring every single fishermen to 9 

get a new federal number every year?  It seemed 10 

like you could do that every two or three years 11 

instead of annually.  Most of us don't plan on 12 

dying.  I'll be around awhile. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Any 14 

other questions? 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Are 17 

there any questions from the public on the MRIP 18 

update?  Okay.  Let's go ahead and take a couple 19 

of concise questions on that if we can. 20 

   We're scheduled right now to start a 21 

listening session with John Bullard, who's the 22 

Regional Administrator for National Marine 23 

Fisheries Service. 24 
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   I would submit that we can also try to 1 

field some questions during that if they come up 2 

about MRIP as well.  But if you all want to go ahead 3 

and ask a couple of quick questions about MRIP 4 

we'll try to address those, and then we'll go right 5 

into the listening session.  So Tom Powers. 6 

   THOMAS POWERS:  My name is Tom Powers.  7 

I'm from Poquoson, Virginia.  I serve on a number 8 

of BMRC committees and such.  I hope that the 9 

dockside surveys do improve especially the no fish 10 

intercepts. 11 

   I can attest that a year ago in December 12 

I got one.  The guy asked me:  Did you catch 13 

anything?  No.  Turned around and walked away.  I 14 

called him back. 15 

   Are you going to use the states' 16 

databases to make telephone surveys like this year 17 

or next year, or are you going to use the coastal 18 

phone number list?  I mean I heard him say the 19 

coastal survey, and to me that means the random 20 

numbers. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Jason. 23 

   JASON DIDDEN:  I mean my understanding 24 
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-- and Pres may clarify -- but that for this year 1 

outside of the pilot surveys that are using the 2 

license frame, in general it's the coastal 3 

household random digit dial is what's being used 4 

for most of the data collection leading to the 5 

generation of estimates.  And then, again, the 6 

goal is that starting January or 11 months from now 7 

it would switch to pretty much primarily being 8 

based off of the licenses. 9 

   THOMAS POWERS:  Thank you.  And I 10 

assume that means you'll also be using those 11 

databases as part of your actual participant list? 12 

   Because I know in Virginia there's kind 13 

of 250,000 recreational fishermen based on 190,000 14 

that are registered and another 60 that fall 15 

through the cracks through various methods.  And 16 

we always get tagged for like 850,000 fishermen.  17 

And I know effort isn't the same as number of 18 

fishermen. 19 

   JASON DIDDEN:  And so there'll be two 20 

sets of these effort survey, one using the registry 21 

-- this is current thinking; again, it has to be 22 

peer reviewed -- another that will be random sample 23 

of households through the mail to try to figure out 24 
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what is that gap between the licenses and folks who 1 

aren't licensed.  So it should address both. 2 

   THOMAS POWERS:  Okay.  I have one more 3 

comment, and it's just a comment.  I really feel 4 

like letters are a bad idea because you will 5 

certainly get the serious fisherman's respond to 6 

those, but the Joe, once-a-year guy, just like your 7 

zero fish intercepts are really important for 8 

keeping the effort count accurate, and those guys 9 

are just going to throw that letter in the trash.  10 

So you're going to skew all your data to high effort 11 

guys.  And that's my only comment.  Thank you. 12 

   Oh, I did do a survey on the phone list.  13 

I got the list from BMRC, 190,000 phone numbers.  14 

I checked 300 of them just using reverse look up 15 

tool.  One hundred and nine are correct.  One 16 

hundred and fifteen were mobile.  Nineteen were 17 

wrong, and fifty-six I didn't know; I couldn't 18 

figure out. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Jason, did you have a response to the mail survey 21 

issue? 22 

   JASON DIDDEN:  Just I think we can pass 23 

along that to make sure they address potential 24 
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avidity bias in the kind of responses because that 1 

can be measured and potentially corrected for us. 2 

   So we'll definitely pass that along, 3 

that through the peer review and everything they 4 

need to be very careful about avidity bias in the 5 

returns on the mail surveys. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Patrick Parquette. 8 

   PATRICK PARQUETTE:  Thank you, Rick.  9 

I'm going to be as fast as possible.  My name is 10 

Patrick Parquette.  I'm a recreational fishing 11 

advocate based out of Massachusetts, and I work 12 

through from Buxton, North Carolina to Old Orchard 13 

Beach, Maine. 14 

   Two questions specifically on the MRIP 15 

presentation.  The first one is:  In the 16 

discussion and the questions that went between Mr. 17 

Pate and Mr. Bullard that they talked about gaps, 18 

are the gaps the result of states not being in 19 

compliance to federal law or gaps that were 20 

anticipated? 21 

   I was a little bit confused.  And it 22 

sounds like it's somebody who is involved with our 23 

state's license.  I'm very concerned if the states 24 
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that are out of compliance at this point that are 1 

not collecting the data that was instructed to be 2 

collected. 3 

   And the second question I had is the one 4 

part of this presentation that really concerns me 5 

is that I had not heard the date. What is the date 6 

for full implementation of the new MRIP program 7 

that starts to give us the updated data in the 8 

management (inaudible).  It's the whole point of 9 

this.  From the congressional hearings to the 10 

reauthorization of Magnuson was to have a program 11 

that produced a product that would improve 12 

management of the recreational fisheries. 13 

   And when is that date?  Because we're 14 

not hearing that time line at these presentations.  15 

And I appreciate all the complexities, but we have 16 

to start talking about that date 'cause we're not 17 

going to get there if we don't talk about it.  18 

Thanks. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Patrick.  And I don't know if Pres or 21 

John have any specific responses to the gaps as 22 

they relate to the way that the state licensing 23 

programs were developed and how they relate back 24 
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to the registry requirements.  John. 1 

   JOHN BOREMAN:  Well, we knew those gaps 2 

existed, but we also knew that we could work around 3 

them.  With pilot surveys and so on we could in 4 

terms of the age 16 and under doing a household 5 

survey. 6 

   You talk to the head of the household.  7 

We can get estimates of what that effort would be 8 

from the parts of the age and whatever that are not 9 

being contacted directly.  We can do it by 10 

inference from other data sets, and that's part of 11 

the pilot studies that were undertaken.  And in 12 

terms of the date, we've already started 13 

implementing MRIP.  So it's started.  In terms of 14 

the full implementation, at this point I don't 15 

know.  It would be what?  We said 11 to 12 months? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Jason. 18 

   JASON DIDDEN:  Yeah, I mean, once that 19 

new effort design is in place, which is, again, 20 

we're looking by January of next year, which is 21 

under a year, I mean I think the vast majority of 22 

the real substantive issues addressed in the NRC 23 

report will have been addressed. 24 
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   I mean survey science is continually 1 

evolving.  I mean the literature is rich with new 2 

survey science, and I think MRIP will be a 3 

continual thing of integrating the timeliness 4 

issues as new management things coming up.  It 5 

will evolve over time. 6 

   But I think -- you know, once the new 7 

effort design is in place by January 1, 2014, 8 

hopefully, is my understanding, I think that it 9 

could be said -- you know, that the vast majority 10 

of the issues identified by the NRC have been 11 

addressed. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jason, thank you.  Any other questions on MRIP 14 

before we go into the listening session? 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Okay.  Thank you, Pres, very much for that report.  18 

And I appreciate the additional information from 19 

John and Jason on MRIP implementation. 20 

   With that we're scheduled now to have 21 

the listening session with John Bullard. 22 

   23 

    24 
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[1:37 p.m.] 1 

 _______________________________ 2 

 INTRODUCTIONS AND ANNOUNCEMENTS 3 

   JAMES GARTLAND:  I'll talk to you about 4 

the NEAMAP program.  I do want to point out before 5 

we get started on this that this NEAMAP 6 

presentation is very much going to be a blend of 7 

old and new material today; so there is going to 8 

be some stuff that I have shown to you guys in the 9 

past.  And the reason I'm going to do this is that 10 

when I was putting this presentation together I 11 

noticed that there are a number of new Council 12 

members, so I figured mainly for their benefit we'd 13 

provide just kind of a brief review so that 14 

everybody has some idea of what we're talking about 15 

when we're referring to NEAMAP. 16 

   With that being said, for those of you 17 

have seen NEAMAP presentations before, I did try 18 

to mix in as much new material as I could as well 19 

just to try to keep it interesting for everybody.  20 

Nobody will have to fall asleep. 21 

   But anyway, so for today's 22 

presentation, start with an outline so you know 23 

what's coming at you.  I figured we'd start with 24 
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just a brief look at our NEAMAP history just to kind 1 

of give you a little bit of an overview and set the 2 

stage there a little bit, from that talk a little 3 

bit about our survey design, and then touch briefly 4 

on our field protocols and procedures so you can 5 

see what we're doing when we're sampling out at 6 

sea, the different types of data that we collect. 7 

   After we talk about data collection, I 8 

want to talk briefly about our data products, 9 

basically what do we have to offer out of this 10 

survey.  And to do that I'm going to use two 11 

species that I thought would be of particular 12 

interest to the Council.  So hopefully I made good 13 

choices on those. 14 

   After we talk about data products, I'm 15 

going to talk about the accessibility of the NEAMAP 16 

data and then from there talk about our data use, 17 

particularly how we've been using the stock 18 

assessment process up to this point because I think 19 

that is probably one of the more important issues. 20 

   After that I'm going to show you some of 21 

the value added projects that we've been tacking 22 

on to this survey to try to get a little more out 23 

of it and then from there, really finish up by just 24 
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talking a little bit about our future directions, 1 

so where we're going to take this thing over the 2 

next five to ten years, something like that. 3 

   But anyway, before we get into any of 4 

that, the history or anything, I did just want to 5 

start off by giving kind of a broad overarching 6 

definition of the NEAMAP survey itself, again, 7 

really for the benefit of the newer Council members 8 

just so you have some frame of reference as we move 9 

through the different sections, again, you have 10 

some idea of what we're talking about.  So, as you 11 

can see on the title slide up there, the official 12 

name of this survey now is: The NEAMAP 13 

Mid-Atlantic, Southern New England Near Shore 14 

Trawl Survey.   15 

   And really a lot of what you need to know 16 

about this survey is actually contained right up 17 

there within the name. 18 

   We are a fishery-independent, 19 

bottom-trawl survey that samples unsurprisingly 20 

in the coastal ocean waters of the Mid-Atlantic 21 

Bight and Southern New England. 22 

   Now, as that title slide shows you, we 23 

are what is known as a cooperative collaborative 24 



  
 

 

 
 
 

 6

research project, which really just means we've 1 

taken members of the scientific community, so our 2 

team at VIMS, and paired them up with the 3 

commercial fishing industry to get this job done. 4 

   And I will point out later on in the 5 

presentation I think it's been very beneficial to 6 

the survey.  Now, this NEAMAP program, as you 7 

might imagine certainly is kind of a multifaceted 8 

organization.  We have a bunch of different 9 

objectives and a number of goals. 10 

   But really the main goal of this survey 11 

is and always has been to try to maximize the amount 12 

of useful information that we collect for the 13 

fishes and invertebrates in the Mid-Atlantic and 14 

Southern New England and then make these data 15 

available in as a timely a manner as possible so 16 

that we can support the assessment and management 17 

activities for these fishes and invertebrates in 18 

this part of the world.  That really is the crux 19 

of it for NEAMAP, really get to the heart of what 20 

we're trying to accomplish, and I do think is what 21 

defines the survey.  So, anyway, there's our 22 

definition. 23 

   Now I'd like to talk just a little bit 24 
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about our history.  If I can get this thing to go.  1 

There we go.  And, again, I know some of you have 2 

heard this in the past, but really the original 3 

idea for and in fact many of the elements in the 4 

design of this NEAMAP near shore trawl survey 5 

really came out of the Atlantic States Marine 6 

Fisheries Commission in the early part of the 7 

2000s. 8 

   And specifically what the ASMFC was 9 

looking to do at the time was to develop a 10 

fishery-independent, bottom trawl survey for the 11 

near shore Mid-Atlantic and Southern New England 12 

and really design something that could just kind 13 

of supplement what the Northeast Fisheries Science 14 

Center was already doing in that part of the world 15 

back when they were working off of the Albatross.  16 

So great.  We're going to design a survey.  Well, 17 

part way into the design of NEAMAP, the Center 18 

decided that they were going to trade the Albatross 19 

in on a newer model, and that was the Bigelow. 20 

   Now, this actually worked out to be very 21 

fortunate for NEAMAP.  And reason I say that is 22 

this.  You all know the Bigelow is a large ship.  23 

It's much bigger than the Albatross with respect 24 
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to its overall length.  It also has a much deeper 1 

draft, and that draft is key because the draft is 2 

really so deep that it kind of prevents the Center 3 

from being able to sample a lot of those shallow 4 

coastal ocean habitats. 5 

   The reason that's good for NEAMAP is 6 

that once the Center got the Bigelow, we basically 7 

went from something that was going to be 8 

supplementary, kind of nice to have, to something 9 

that was going to be filling a gap in survey 10 

coverage, and at that point more or less essential.  11 

So it really kind of helped boost us and get us off 12 

the ground. 13 

   Now, with respect to survey operations, 14 

our team at VIMS has been responsible for running 15 

NEAMAP since it's inception in the fall of 2007.  16 

So, as it stands right now then, we have a 5 1/2 17 

year time series under our belt.  And the reason 18 

I point that out is that's actually very important 19 

because we're just now getting a long enough time 20 

series where we can start to make meaningful 21 

contributions in the assessment and management 22 

worlds. 23 

   Up 'til now I think we had some pretty 24 
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decent, high-quality data, but the length of our 1 

time series, meaning it being too short, was kind 2 

of preventing us from being incorporated in a lot 3 

of the assessments. 4 

   Like I said, now we're getting a 5 1/2 5 

years.  We're getting a long enough time series, 6 

and I think you'll see us used a lot more here in 7 

the near to distant future. 8 

   And just before we move away from 9 

history, I did want to mention a couple of words 10 

about our funding situations.  This survey has 11 

been funded from a variety of different sources 12 

over the years, particularly, we receive partial 13 

annual support in some years from the Atlantic 14 

States Marine Fisheries Commission.  We have 15 

received funds from the Northeast Center's 16 

Cooperative Research Program.  We've received 17 

some funds directly from the State of New York.  In 18 

2011 and 2012, 20 percent of our total operating 19 

budget came from the Rhode Island Commercial 20 

Fisheries Research Foundation.  But I do want to 21 

emphasize that really the lion share of our 22 

funding, the most consistent source of our funding 23 

and in some years, like 2009, '10, and this year, 24 



  
 

 

 
 
 

 10

2013, all of our funding has come from you guys, 1 

the Mid-Atlantic Fishery Management Council, 2 

through the Research Set-Aside Program. 3 

   Specifically, you guys would allocate 4 

quota to us.  We would convert that quota into 5 

dollars using the National Fisheries Institutes 6 

auction process, which has been working well for 7 

us. 8 

   Like I said, we just wanted to really 9 

express our gratitude for you guys' support in 10 

helping us keep this going.  Also, I wanted to 11 

mention something else just 'cause I heard some 12 

rumors.  I'm going to be showing you guys later on 13 

today some new equipment acquisitions that we've 14 

had, some high dollar things. 15 

   Also going to be showing you some things 16 

that we're adding on to the survey that obviously 17 

cost money.  I just want to make sure that it's 18 

clear that these additional things, these extra 19 

pieces of equipment and this additional work we 20 

funded this from other sources, not from our 21 

Council request.  Our Council request we keep that 22 

to the base survey itself.  So I just wanted to 23 

make that clear and so you guys didn't think that 24 
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we were trying to inflate the cost of the survey 1 

on you.  That certainly is not the case.  Anyway, 2 

that's our history. 3 

   Talk a little bit now about our survey 4 

design.  Before we get too far into this, I did 5 

want to point out that all aspects of our survey 6 

design and our field protocols and our laboratory 7 

procedures have gone through the peer review 8 

process, and we're approved in the early part of 9 

2009, which basically means everything you're 10 

going to see from here on out has been reviewed.  11 

It's considered legit. 12 

   And the reason I mention all this is just 13 

to hopefully lend some credibility to what I'll be 14 

showing you the next few slides.  But, anyways, so 15 

with the survey design starting off with our survey 16 

area, I mentioned probably a half a dozen times now 17 

that we are a near-shore Mid-Atlantic Southern New 18 

England project. 19 

   I included this map up here so you can 20 

see exactly where we work.  And basically as it 21 

stands right now, our survey extends from the 22 

western shores of Martha's Vineyard up in the North 23 

down to Cape Hatteras, North Carolina in the South.  24 
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You see between Montauk and Hatteras we're working 1 

inside of the 60 foot depth contour.  Between 2 

Montauk and Martha's Vineyard, we work inside of 3 

the 120 foot line.  So basically in Southern New 4 

England, we're covering pretty much all of Block 5 

Island and Rhode Island Sounds. 6 

   And I also wanted to point out that 7 

everything offshore of our survey area is Bigelow 8 

territory.  The two surveys do butt up against 9 

each other so where we leave off they pick up and 10 

vice versa.  Anyway, that's survey area. 11 

   For our timing we still do two cruises 12 

per year.  We do one in the spring and one in the 13 

fall, basically mirroring the Center's efforts 14 

offshore. 15 

   Our spring cruises are a little bit 16 

delayed relative to the start of the Center's 17 

spring trawl surveys.  We work from about the 20th 18 

of April to right around the end of May ever year. 19 

   But then our fall cruises are a little 20 

more tightly coupled in time.  Our fall trips run 21 

from about the 20th of September to right around 22 

the end of October, right around Halloween every 23 

year.  In fact, most years we actually get in on 24 
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Halloween, and we're scrambling to get home to make 1 

trick-or-treat time.  Anyways, that's kind of the 2 

basics of our survey design.  What I'd like to do 3 

now is talk just a little bit more in depth about 4 

our actual field operations. 5 

   Now, as I said we do two trips per year.  6 

For each of our survey cruises we sample 150 sites.  7 

So we make 150 tows per trip.  We select the 8 

locations of our sampling sites prior to each 9 

cruise using what is known as a stratified random 10 

design, which I know you guys talked some about 11 

yesterday. 12 

   And basically, I just wanted to point 13 

out that our stratification is based on, as you can 14 

see on the map up there, both latitudinal and 15 

longitudinal regions.  We also stratify by depth.  16 

Now, I included that map to show you that. 17 

   I also included it to give you an idea 18 

of what a typical station layout will look like for 19 

a given cruise.  The red dots -- I know they're 20 

kind of hard to see -- but the red dots up there 21 

are the exact locations of our sampling sights from 22 

our spring 2012 trip.  I should point out that the 23 

exact locations of sites does vary a little bit 24 
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from survey to survey because of that random 1 

selection of sites within each stratum.  But 2 

really what you see up there is a good 3 

representation of what you get each cruise.  You 4 

get a good distribution north, south, inshore to 5 

offshore with the stratified random design.  All 6 

right.  That's station selection. 7 

   I'd like to talk a little bit now about 8 

our survey vessel.  I mentioned at the beginning 9 

of this presentation that we're a cooperative 10 

collaborative research project. 11 

   Specifically, all of our work to this 12 

point has been carried out on this vessel.  This 13 

is the fishing vessel Darana R.  It's been carried 14 

out in collaboration with Captain Jimmy Ruhl, his 15 

son Bobby and the rest of the team on the Darana. 16 

   And as I said earlier, I think this 17 

working relationship has really been very 18 

beneficial to NEAMAP.  Now, probably one of the 19 

most obvious benefits is pictured right up there.  20 

Because we're working with Jimmy and Bobby, we're 21 

able to use their boat. 22 

   It's kind of hard to do a trawl survey 23 

without one, so that's obviously one of the main 24 
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benefits.  One I think that maybe is even more 1 

important than that one, however, is pictured in 2 

this series of slides up here.  And basically what 3 

this is showing you is that the interactions 4 

between our team and Captain Jimmy and his guys and 5 

our team and people that they've introduced us to 6 

on the dock both commercial and recreational 7 

fishermen and people we've met at meetings, things 8 

like that have really worked to strengthen this 9 

program. 10 

   And the reason it has is conversations 11 

like this one up here have really allowed us to dig 12 

very deep into our field sampling protocols, 13 

identify problems, tighten up where we need it, 14 

make adjustments where we need it, and add elements 15 

to our data collection, again, making our entire 16 

field sampling effort much stronger. 17 

   Now, you might be thinking to yourself, 18 

okay, that's great, but maybe you could come up 19 

with that on your own, maybe you would have had 20 

these ideas otherwise.  And maybe we would have. 21 

   I can't say whether we would or 22 

wouldn't, but I can tell you that because of 23 

conversations like the one you see pictured up 24 
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there, we have been able to make NEAMAP a lot 1 

stronger.  So I do think it's been very beneficial 2 

to the project.  All right.  So that's the boat 3 

collaboration.  Talk just briefly now about our 4 

gear.  As I said, we make 150 tows per trip.  5 

Obviously, for each tow we're towing our survey 6 

trawl, which is a bottom trawl.  Specifically, 7 

we're using what is known as a 400 by 12 centimeter, 8 

which refers to the circumference of the mouth of 9 

the net or what's known as a fishing circle. 10 

   It's a 400 by 12 three bridle, four seam 11 

bottom trawl or really just is what is known as your 12 

standard box trawl.  I wanted to point out that the 13 

net that we're using is very, very similar to 14 

what's being used right now on the Bigelow. 15 

   There are some differences between our 16 

net and theirs really based on differences in the 17 

type of bottom we're sampling.  And there are some 18 

just minor differences in rigging because of the 19 

differences in the boats that we're using. 20 

   But really for all intents and purposes, 21 

the sizes and the designs of the nets that we use 22 

and that the Center uses on the Bigelow are pretty 23 

much identical. 24 



  
 

 

 
 
 

 17

   Now, performance.  And just briefly, 1 

you guys who have seen NEAMAP presentations before 2 

know that I tend to draw it on in this section where 3 

I'll show all kinds of graphs, tons of data and all 4 

that, and basically the final answer is that the 5 

net fish is at an optimal configuration and does 6 

so consistently across tows and among surveys, and 7 

that's great for a trawl survey because you get a 8 

good sample and you can compare your samples across 9 

time. 10 

   Fortunately, I don't have a whole lot of 11 

news to report on this front, so we can keep this 12 

a lot shorter.  We've made 1,670 survey tows to 13 

date, and across all of those tows, we've seen an 14 

average head line to 5.4 meters, and average wing 15 

spread of 13 1/2, and an average door spread of 32 16 

1/2. 17 

   And just to remind you that the optimal 18 

configuration for this net is 5 to 5 1/2 meters on 19 

the head line, 13 to 14 on the wings, and 32 to 34 20 

on the doors. 21 

   So you can see right there we're right 22 

on the mark.  It's fishing the way it's supposed 23 

to, and we're getting a good sample.  On top of 24 



  
 

 

 
 
 

 18

that I want to point out that back in 2009 we 1 

implemented a number of acceptable ranges for 2 

these parameters. 3 

   Basically, the way it works is if you 4 

make a tow and any of these parameters fall outside 5 

of the acceptable range, you bag it and tow it.  6 

Again, that's to maintain that consistency.  And 7 

I'm happy to report that we haven't had to throw 8 

out a single tow yet since 2009 because of gear 9 

performance issues.  We had from other things like 10 

tear-ups or whatever, but not because of poor gear 11 

performance. 12 

   So, again, this thing fishes the way 13 

it's supposed to.  It does so consistently.  It's 14 

and excellent survey trawl for NEAMAP because you 15 

get a good sample and you can compare your data 16 

across time. 17 

   Now, with respect to our gear, I do have 18 

a little bit of news to report, and that is that 19 

we were fortunate enough to be able to acquire a 20 

new net monitoring system over this past winter, 21 

the winter of 2013, and we're going to start using 22 

it the spring 2013 cruise. 23 

   Now, like almost anything in this world 24 
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that's technology, the new system has a lot of 1 

advantages over the older one, specifically, the 2 

sensors are a lot lighter so it makes less of a net 3 

effect. 4 

   The batteries last longer, which means 5 

me and the team don't have to stay up late charging 6 

every three days.  And the old system would allow 7 

you to monitor up to eight net geometry parameters 8 

simultaneously throughout the tow.  This new 9 

system gives us those eight plus five more 10 

including important things like continuous 11 

measurements of bottom temperature throughout the 12 

tow, continuous measurements of our warp length 13 

measurements while we're towing, things like door 14 

pitch and heel, stuff like that. 15 

   And, again, I just mention all this 16 

because it is news, and we're really looking 17 

forward to implementing it because we think it will 18 

give us a much clearer picture of how our net is 19 

behaving and allow us to make even basically better 20 

tows, more optimal configuration, more 21 

consistency. 22 

   All right.  So with that, that covers 23 

what I wanted to show you for the gear today.  And 24 
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what I'd like to do now over the next couple of 1 

slides is just kind of dig a little deeper into the 2 

field sampling to show you the actual types of data 3 

that we're collecting while we're out there.  And 4 

I will keep it pretty brief. 5 

   As I said, we do 150 tows, and each of 6 

these tows, as you would imagine, we do collect a 7 

large amount of information, specifically during 8 

the tow itself.  We take station identification 9 

data.  We obviously record net geometry data.  We 10 

also take hydrographic and atmospheric 11 

information.  One of the more important aspects 12 

would be obviously the catch.  For the catch, we 13 

sort our catches by species, and if we have obvious 14 

size classes present within a species. 15 

   So you have large, medium, and small 16 

summer flounder within a tow, let's say.  We'll 17 

sort by class size as well.  Then for all of your 18 

fishes and nearly all of your invertebrates, like 19 

98 to 99 percent, we do take aggregate weight and 20 

individual length measurement data at a minimum. 21 

   There are some invertebrates for which 22 

we can't record this, and basically it's those 23 

things that are stuck to other things, like slipper 24 
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shells, things like that.  We can't do it for 1 

those.  But almost all of your invertebrates we do 2 

take aggregate weight and individual length. 3 

   Now, for your fishes there is a subset 4 

of our fishes that we refer to as priority, and for 5 

those we do take additional information.  And 6 

basically the way that works is for each tow you 7 

take a sub sample out of your priority species 8 

list, and then for the specimens in the sub sample 9 

you'll record individual length and individual 10 

weight.  You'll dissect them, determine whether 11 

they're males of females.  You'll their maturity 12 

stage.  You'll take stomachs for dyed analysis and 13 

hard parts for aging.  And we do take all of those 14 

stomachs and hard parts back to VIMS after each 15 

trip, and our team's responsible for processing 16 

those in between our NEAMAP cruises. 17 

   Now, you might be thinking to yourself, 18 

okay, well, great.  You've got priority fishes, 19 

but who are they?  Well, just wanted to include a 20 

list for you there. 21 

   Our priority fishes list currently 22 

includes 33 different species.  23 

Specifically, it's made up of those that are 24 



  
 

 

 
 
 

 22

managed by the ASMFC, the Mid-Atlantic 1 

Council, and the New England Fishery 2 

Management Council.      I put 3 

this list up here today just for a couple of 4 

reasons.  First of all, you might think that 5 

-- you know, this list would be pretty static.  6 

You start out in the beginning of your survey 7 

in the design phase.  You come up with your 8 

priority list, and then you set it and forget 9 

it. 10 

   That's actually not the case.  We seem 11 

to be adding a couple of species every three or four 12 

years, so I just wanted to put this up here to give 13 

you the latest and greatest.  Actually, our most 14 

recent addition has been windowpane flounder.  I 15 

also put it up there just to kind of call attention 16 

to those highlighted species and point out that 17 

those are the species that are the responsibility 18 

of the Mid-Atlantic Council. 19 

   And if you take that list and compare 20 

that to the list of all of the species for which 21 

you guys are responsible, you'll see it includes 22 

all of your fishes with the exception of the 23 

tilefishes. 24 
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   We leave those out not because we don't 1 

think they're important, but just because they're 2 

in deeper water outside our survey area.  We never 3 

catch them.  But I can tell you that if we were to 4 

run across one of them, somebody that was lost, 5 

something like that, we would include them in our 6 

priority list and take that additional 7 

information. 8 

   All right.  So there's the fishes.  The 9 

invertebrates, as I alluded to earlier, we don't 10 

ignore those either.  We actually do have a 11 

priority invertebrate list, and as you might 12 

expect, it's the invertebrates of management 13 

interest.  The inverts aren't really as cookie 14 

cutter as are the fishes with respect to the data 15 

that we collect.  It varies a little bit more from 16 

species to species.  And, again, like that fish 17 

list, we do seem to be adding a few every couple 18 

years, so I wanted to give you the official list 19 

just so you had the latest information. 20 

   Again, as it stands right now, we have 21 

four priority invertebrates:  the longfin squid, 22 

the horseshoe crab, the American lobster and the 23 

blue crab.  We do take individual length and 24 
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weight data on each of those.  And, as I said, 1 

after that it's kind of a free-for-all really 2 

depending on your species of interest. 3 

   Just wanted to call your attention to 4 

one more thing before we move on here.  The longfin 5 

squid that we have highlighted I wanted to point 6 

those out because obviously you guys manage those, 7 

but I also wanted to mention that we are going to 8 

start recording sex and maturity stage information 9 

for this species beginning with the spring 2013 10 

cruise. 11 

   We looked at the current assessment 12 

process.  We thought that those data could be 13 

helpful in the current assessments, but also based 14 

on the squid management workshop you guys held last 15 

month up in Riverhead, New York, we think that if 16 

you decide to move to a responsive-harvest-type 17 

strategy, that these data will be valuable in that 18 

effort as well.  So we just kind of wanted to start 19 

collecting it now and kind of make sure we had a 20 

little bit of a jump on the game. 21 

   But anyways, like I said, that's what we 22 

have for our priority invertebrates and really 23 

covers what I wanted to show for our field sampling 24 
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for today.  We do collect actually a lot more data 1 

than this, but I just wanted to hit this as the 2 

highlights because I think this is the most 3 

relevant to the assessment and management worlds. 4 

   What I'd like to do now is show you some 5 

of our data products, what do we have to offer.  As 6 

I said at the beginning of the presentation, I 7 

tried to chose two species that I thought would be 8 

of interest to the Council. 9 

   When trying to chose the species, I 10 

basically was going through your web site, going 11 

through different management plans, trying to look 12 

in the news see what might be worthwhile to 13 

present, and I noticed that in your agenda you had 14 

the word butterfish mentioned like four different 15 

times for the February meeting, so I figured this 16 

would be a good species to go with.  But I do want 17 

to point out before we do get too far into butters, 18 

obviously, everything that I'm going to show you 19 

today for butterfish we can produce for the 20 

butterfish, but we can also produce for the other 21 

32 priority fishes that I showed you earlier. 22 

   The only thing that really varies from 23 

species to species is just our sample size or the 24 
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number that we've collected over time.  So what 1 

can we produce?  Well, the first thing we can do 2 

is pretty basic.  That's way too small. 3 

   But the first thing we can do is 4 

basically couple our station identification 5 

information with our catch data to produce 6 

abundance and distribution plots for this species.  7 

Here we have them posted by cruise.  I only 8 

included the spring and fall of 2012 trips just to 9 

kind of save some space. 10 

   As you can see, it's small enough as it 11 

is.  But I figured that these would get the point 12 

across.  And basically what we're seeing for 13 

butterfish with our distributions is that on the 14 

NEAMAP survey we get butterfish pretty 15 

consistently.  We get them in the North, and we get 16 

them in the South.  We get them in shore, and we 17 

get them for us relatively far off shore.  Again, 18 

I know it's not that far off shore, but for us it 19 

is.  But anyways, like I said, we see them pretty 20 

much everywhere.  What else in terms of the 21 

variability?  It could be argued that we get a 22 

little more in the North than we do in the South, 23 

maybe a little more in the fall than we do in the 24 
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spring. 1 

   But, as you can see kind of up here, we 2 

do catch a fair amount actually in the southern 3 

area in the springtime as well.  So that trend that 4 

I just described it kind of holds, but there are 5 

some exceptions to it. 6 

   So really I think the main take-home 7 

message for the NEAMAP butterfish data is that we 8 

just catch a lot pretty much everywhere is kind of 9 

the way to see it. 10 

   Now, what else can we produce?  Well, we 11 

can take our abundance data.  We can couple it with 12 

the net geometry data and information regarding 13 

the area of our survey strata and produce indices 14 

of relative abundance for this species. 15 

   Up there you see the indices for our 16 

spring surveys.  We have the indices produced both 17 

in terms of number given in that light blue color 18 

and biomass given in that rust color there.  And 19 

as you can see, over the past couple of years, we've 20 

been seeing an increasing trend in the abundance 21 

of butterfish on our spring surveys.  We can also 22 

produce this for the fall cruises.  Again, we have 23 

in terms of number and biomass numbers in light 24 
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blue.  Biomass is in the rust color there.  And as 1 

you can see, in the past couple of years, we've been 2 

seeing a decreasing trend in the butterfish 3 

abundance in the falls. 4 

   Now, just to head this question off 5 

early, you might be wondering, well, why are you 6 

seeing an increase in the spring and a decrease in 7 

the fall? 8 

   The honest answer for you from me is that 9 

I'm not exactly sure right now, but I do think it 10 

probably has something to do with the presentation 11 

that John Manderson gave to you guys yesterday. 12 

   I'm going to look a little bit deeper 13 

into this, work with Dr. Manderson to see if we can 14 

figure it out.  And if I do get an answer for you 15 

-- I expect that we will -- we'll certainly be back 16 

in touch. 17 

   But, as I said, as it stands right now, 18 

I'm not entirely certain why we're seeing an 19 

increase in the spring and a decrease in the fall.  20 

But we can produce it.  What else can we make?  21 

Well, we do take individual length measurement 22 

data so we can produce length frequency 23 

distributions for this species.  Here we have them 24 
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presented by cruise.  You see we get a pretty good 1 

size range of butters on each of our trips. 2 

   They'll range in size from about a 3 

centimeter and a half, fork length they're about 4 

a half inch up to about 20 centimeters fork length.  5 

They're about eight inches long, so we do get some 6 

pretty good size butters.  You can also see a few 7 

size modes within each one of those length 8 

frequency distributions, which do likely 9 

correspond to age classes. 10 

   Now, I just want to take a second to 11 

pause here.  When we started talking about 12 

butterfish, I mentioned that everything I'm going 13 

to show you for butters we can produce for the 14 

butters and for all the priority fishes, and that's 15 

true. 16 

   But I also wanted to point out that 17 

everything I've shown you up 'til now for 18 

butterfish we can also produce for the 19 

non-priority fishes and for the invertebrates as 20 

well because everything I've shown you to this 21 

point really just depends on aggregate weight, 22 

individual length and count data.  As I said, 23 

we'll take that for all our fishes and nearly all 24 
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of our invertebrates.  So really the main point I 1 

wanted to make with that was we can produce a fair 2 

amount of information for a broad array of species 3 

on NEAMAP.  I just wanted to make sure that that 4 

was clear. 5 

   Anyways, as I said, butters are a 6 

priority, so we do collect more information so we 7 

can produce more.  What else?  Well, as I said, 8 

for the priorities we take individual length and 9 

weight and sex and maturity data. 10 

   We can take the sex data and couple that 11 

with the length information to look at the sex 12 

ratio of the species like we did here on the 13 

left-hand side. 14 

   We can couple it with the length data to 15 

see how the ratio of males to females changes as 16 

these fish get bigger.  We can take the individual 17 

length data and the weight data and couple that 18 

with the sex data to produce weight at length 19 

regressions by sex, like we did up here in the upper 20 

right-hand side.  We have the males in blue.  The 21 

females are in red.  We do catch a lot of females.  22 

They're just behind the males in that graph.  But 23 

those type graphs will give you some idea of the 24 
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growth of that species.  And then last but not 1 

least, you see down here in the lower right we can 2 

take the size information, so the length data, 3 

couple that with the sex data and the maturity 4 

information to produce what are known as maturity 5 

(inaudible) for this species both for the males and 6 

the females. 7 

   And this is important because it 8 

basically gives you an idea of the size at maturity 9 

for the species both for the boys and the girls.  10 

Obviously, very useful in the assessment and 11 

management worlds. 12 

   And then for the butters because they're 13 

a priority, we do take hard parts for aging.  14 

Specifically for the butterfish we take whole 15 

otoliths.  We age them that way.  We can couple 16 

the age data with the catch data to produce numbers 17 

at age, like you see here on the left-hand side.  18 

That allows you to follow cohort strength over 19 

time. 20 

   You see down there 2011 and 2012 are 21 

blank right now.  We didn't forget to do those or 22 

get lazy or anything.  We just catch so many 23 

butterfish that it kind of takes awhile to process 24 
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all the age information. 1 

   We actually got a new guy on our aging 2 

right now.  He's doing a great job at catching us 3 

up.  We should have those data available I think 4 

probably within the month.  So I just wanted to 5 

point out why those were missing for now.  And then 6 

we can take the length data and the age data, couple 7 

those to look at length at age curves like you see 8 

up here.  Again, more traditional looks at the 9 

growth of the species. 10 

   And, as I mentioned earlier:  We can 11 

produce this for the butters; we can produce this 12 

for all the priority fishes; and all of this feeds 13 

directly into the stock assessment process. 14 

   All right.  So that's the first 15 

example.  The second one will go a lot faster.  I 16 

promise you that.  I figured we'd go with an 17 

invertebrate just to kind of show we can do the 18 

fishes and the inverts. 19 

   The choice was pretty easy.  I figured 20 

I'd go with longfin squid because you guys do 21 

manage those, and you know that conversations of 22 

butters and squid are typically linked, so I 23 

figured who the heck am I to break with tradition?  24 
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So we'll look at the longfin squid. 1 

   In terms of what we can produce, again, 2 

we can produce these abundance and distribution 3 

plots.  Again, I only put the spring and fall 2012 4 

trips up there just to save space.  And the 5 

answer's pretty similar to what we see for 6 

butterfish.  We get them throughout our survey 7 

area.  We tend to see a little more in the fall 8 

relative to the spring.; we tend to catch a little 9 

more in the North relative to the South, but we do 10 

catch them consistently throughout our ranges both 11 

in the spring and the fall. 12 

   We can produce indices of relative 13 

abundance for this species.  Again, for the spring 14 

cruises and for the fall cruises both in terms of 15 

number and biomass. 16 

   And I really wanted to call your 17 

attention to these point right here on the spring 18 

indices.  The spring 2012 index for longfin squid 19 

was kind of off the charts for us.  It was really 20 

high. 21 

   And the reason I wanted to point that out 22 

is, again, at the meeting you guys held last month 23 

at Riverhead, there was a lot of discussion about 24 
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the abundance of longfin squid that occurred 1 

during Trimester 2 of last year, so basically 2 

during the summer fishery. 3 

   There were discussions of how could we 4 

have seen this coming, how could we have predicted 5 

it; what measures of CPUE could we use in the future 6 

to help us figure out whether this is going to 7 

happen again?  Well, as you see, I'm pretty sure 8 

that NEAMAP did see it coming.  The reason I point 9 

this out is not to brag or be cocky or anything like 10 

that, but just to mention that if you guys do decide 11 

to move to responsive harvest type strategy and you 12 

think our information could be useful, you let us 13 

know, and we'll make sure that you get it.  And if 14 

there's additional information you think you might 15 

need, certainly we'll talk amongst ourselves, but 16 

I'm pretty sure we could try to fill those requests 17 

as well.  So I just wanted to put that out there. 18 

   But anyways, we can produce that for the 19 

squid.  We can also produce length frequency 20 

distributions because we do take individual 21 

(inaudible) measurements.  And as I said earlier, 22 

we don't take sex and maturity state information 23 

for squid as of yet, but we are going to start in 24 
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the spring of 2013, so I will have those data to 1 

show you guys next time as well. 2 

   So with that that wraps up our squid 3 

example and really wraps up the example data 4 

products I wanted to show you for today.  Like I 5 

said, that's really just a tip of the iceberg with 6 

what we have to offer.  Now, you might be sitting 7 

here thinking to yourself, well, that's all great, 8 

but -- you know, I want to see some more.  What 9 

about scup or summer flounder or sea bass, 10 

bluefish, any of those others?  You may not be 11 

thinking that, and that's perfectly fine.  It's 12 

perfectly normal. 13 

   But if you are, we do have some good news 14 

for you, and that is, one of the things that we've 15 

really tried to focus on since the last time we 16 

presented to the Council was increasing the 17 

accessibility of the NEAMAP data, basically making 18 

sure that anybody who had an internet connection 19 

and wanted to get their hands on our information 20 

could do so, and we've done it through these three 21 

web sites up here. 22 

   Now, before we run through them -- and 23 

I'll keep them brief -- but before we run through 24 
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them, I do want to point out that these three web 1 

sites taken together will give you access to nearly 2 

everything NEAMAP has to offer. 3 

   I don't want to say absolutely 4 

everything because working in absolutes is very 5 

dangerous territory, but I do think taken together 6 

it gives you access to pretty much all of it.  And 7 

I also wanted to point out that there's no need to 8 

scribble down these links because we do have them 9 

listed in the handouts that all of the Council 10 

members have.  There's another pile of handouts on 11 

the table there.  So, if you're interested, take 12 

a handout, take it home with you when the meeting's 13 

over and check them out.  We'd love to have you 14 

look at our web sites.  I think there's a lot of 15 

good information on there. 16 

   What do we have?  Well, the first one's 17 

called annual reports, and I think it's pretty 18 

straightforward.  You click on it, and it will 19 

bring you to a page that gives you a listing of all 20 

the annual reports that we've submitted to our 21 

funding agents since the survey began. 22 

   They way it works is you click on the 23 

link of the annual report that you're interested 24 
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in, and it will bring you to a PDF that's about 300 1 

to 400 pages long just slam full of NEAMAP 2 

information. 3 

   Now, it's not the flashiest site in the 4 

world; it's not very interactive, but I do think 5 

it's a good way to get your hands at least initially 6 

on a lot of what NEAMAP has to offer. 7 

   If you're one of the people, though, who 8 

are very tech savvy and like looking to see more 9 

out of the internet and try to be more interactive, 10 

the next two sites are probably more for you.  This 11 

first one here allows you to interact with our 12 

catch data.  And basically the way it works is you 13 

click on the link, and you start out over here on 14 

the left-hand side. 15 

   You get to make a bunch of different 16 

choices.  Basically, you start out by choosing the 17 

survey of interest, so whether you want to look at 18 

this NEAMAP survey we're talking about now or our 19 

Chesapeake Bay ChesMAP trawl survey, from there 20 

you choose your time period of interest, your area 21 

of interest, your species of interest, whether you 22 

want your data returned to with respect to number 23 

or weight. 24 
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   You hit submit, and you get an output 1 

that looks something like this, which is just a 2 

nice plotting of our catches for your species of 3 

interest, again, constrained by the variables you 4 

specified on the left-hand side. 5 

   Now, it's nice.  It makes a nice 6 

picture.  But I think even more useful than that 7 

is -- and I know it's hard to see -- but there's 8 

a table view tab right here.  I don't have this set 9 

up interactively in a presentation, but it is on 10 

the web site.  And basically, if you click on that 11 

table view tab, it will bring you to a table that 12 

gives you the raw catch data for your species of 13 

interest, again, constrained by the variables you 14 

specified on the left-hand side.  So, again, I 15 

think this site is a nice way to be able to interact 16 

with all the catch data that NEAMAP and our 17 

Chesapeake Bay ChesMAP survey have to offer.  So 18 

that's our second site. 19 

   And then last but not least here this 20 

third site allows you to interact with our diet 21 

composition information or our stomach content 22 

data, and I think this one's put together really 23 

nicely because it allows you to do so from either 24 
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the top down, or the predator view, or bottom up, 1 

prey-type perspective.  So you can look at it from 2 

either way. 3 

   The way you do that is let's say you're 4 

interested in a diet of a particular predator.  5 

You start off with the top panel here.  You choose, 6 

again, your survey of interest, your predator of 7 

interest, a number of constraining variables. 8 

   And your output will look like this, and 9 

you can blow it up on your computer.  But basically 10 

you're going to get the diet of your predator of 11 

interest, again, constrained by the variables you 12 

specified on the previous page.  So a nice way to 13 

look at diet composition data.  Now, you guys know 14 

we're moving into this ecosystem-type world where 15 

not everybody is just interested in the predators.  16 

Sometimes you want to know what's going on from the 17 

prey's point of view.  You can do that as well on 18 

this site. 19 

   And basically the way that works is you 20 

go to the bottom panel.  Kind of a bottom up 21 

approach.  You choose your prey type of interest.  22 

You hit submit. 23 

   And your output will be something like 24 
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this, which is basically giving you a listing of 1 

all the predators that we have found that have 2 

consumed that prey and the percentages that are 3 

given here are the percentage that that prey 4 

accounts for in the diet of each one of those 5 

predators. 6 

   So, again, kind of a nice bottom up view 7 

of what's going on.  And, again, as I said, taken 8 

together I think these three web sites do give you 9 

access to pretty much everything we have. 10 

   One last thing I wanted to mention 11 

before we move on from this is that the ASMFC 12 

actually has taken notice of what we've been doing 13 

here, and they're actually in the process of 14 

putting together kind of a larger scale effort 15 

based on this theme.  It's going to be on the 16 

NEAMAP.net web site.  It's going to be pulling 17 

together our survey, the Northeast Center's bottom 18 

trawl survey, the Maine-New Hampshire survey, and 19 

the Mass. DMF survey all under one location, again, 20 

to increase the data accessibility for all four of 21 

us. 22 

   It's not available just yet, but it 23 

should be available in the near future.  And, 24 
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again, I want to let you know that was coming.  All 1 

right.  So there's data accessibility. 2 

   I'd like to talk now briefly about our 3 

data use.  You guys know you can have the best data 4 

set in the world, you can collect a ton of 5 

information, you can make it available to 6 

everybody who wants it, and if nobody uses it, it's 7 

probably not worth a darn. 8 

   So what I wanted to do now is talk a 9 

little bit about how we've been used.  NEAMAP has 10 

been used in a variety of different ways up 'til 11 

now, but I really wanted to focus it on how we've 12 

been used in the assessment process because I said 13 

that really is one of our main goals. 14 

   Now, the way I've set this table up it's 15 

pretty straightforward I think.  You have the 16 

different data types that we collect here along the 17 

top.  You have the different species that NMFS is 18 

responsible for assessing and for which we collect 19 

information on the left-hand side.  Up the top 20 

there those are the responsibility of the New 21 

England Council.  You have those that are the 22 

responsibility of this council here.  And 23 

anywhere you have an asterisks those are 24 
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co-managed with the ASMFC. 1 

   The way I populated this table, a 2 

anywhere you see a cell hatched out, like here, we 3 

don't collect those data for that species.  So, 4 

for example, as it stands right now, we don't have 5 

sex and maturity information for longfin squid, 6 

but as I said, we will start collecting that in 7 

2013, so I'll be repopulating those cells shortly. 8 

   Anywhere you see a cell blacked out, we 9 

do collect those data, but they have not yet been 10 

requested in the assessment process.  Anywhere 11 

you see an E, those data have been requested and 12 

evaluated but not yet incorporated. 13 

   And anywhere you see a highlighted I 14 

those data have been requested and evaluated and 15 

have been incorporated into the assessment for 16 

that species.  And then last but not least, you 17 

always have to have somebody who's got to be 18 

different.  You see down there on the bottom that 19 

highlighted ESA.  Our Atlantic sturgeon data 20 

we're incorporating it into the ESA review that 21 

occurred for the species back in 2011. 22 

   Now, what do we see out of this?  Well, 23 

if you're like me, you're a little bit maybe 24 
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disappointed because there's not nearly enough 1 

highlighted I's on that table. 2 

   But I do want you guys to keep in mind 3 

something I said earlier.  We are still a very 4 

young project.  We're just now getting to 5 

5 1/2 years.  We're just now getting kind of at that 6 

break point where we can make meaningful 7 

contributions in the assessment management 8 

worlds. 9 

   Also, keep in mind that not all these 10 

assessments happened just yesterday.  Many of 11 

them were a few years back when we were even younger 12 

with an even shorter time series.  So, like I said, 13 

that's another reason where we haven't been 14 

incorporated so much yet. 15 

   And also I wanted to point out that 16 

myself and my supervisors have been in touch with 17 

a number of the assessment scientists  up at the 18 

Northeast Center, and they've assured us that they 19 

really like what they saw in the NEAMAP information 20 

with respect to the quality of the data.  Again, 21 

it was really just more of a time series issue, and 22 

they do plan on requesting our information for the 23 

next round of assessments, and we should expect to 24 
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see some more highlighted I's as we're moving 1 

forward. 2 

   So not fantastic news.  But not 3 

terrible news either.  We are really hopeful for 4 

things moving forward that we will be incorporated 5 

a lot more.  Something else I wanted to point out 6 

before we move on, some of the states have taken 7 

notice of their NEAMAP data sets as well. 8 

   Specifically the state of New York and 9 

our home state of Virginia have been requesting our 10 

scup and summer flounder information to set 11 

conservation equivalency measures for these 12 

species.  It's been a nice additional use of our 13 

information, and we do think that other states will 14 

probably be following suit here in the near future. 15 

   And then just to round it up, talk about 16 

where we've been using ASMFC assessments, getting 17 

the table set up the same way.  You got data types 18 

along the top, species assessed along the 19 

left-hand side.  Blacked out means it hasn't yet 20 

been requested, but we do have it available.  E 21 

means requested and evaluated but not used.  We 22 

don't have any highlighted I's, so we haven't been 23 

incorporated into any ASMFC assessments yet.  And 24 
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those highlighted P's mean that those assessments 1 

are pending.  So I'm not quite sure how it's going 2 

to break just yet.  I didn't want to guess one way 3 

or the other. 4 

   But, again, similar story here.  We 5 

haven't been incorporated yet.  We were in touch 6 

with their assessment scientists, and they told us 7 

basically the same thing:  It's not a quality 8 

issue; it's a time series issue. 9 

   They're going to request our 10 

information again in the next round of 11 

assessments, and we should see a lot more 12 

highlighted I's going forward.  So, as I said, we 13 

are very hopeful for this as we're going forward 14 

with the survey. 15 

   All right.  So that covers our data use 16 

section for today.  And this wraps up really what 17 

I think would be what you would see in a more 18 

traditional trawl survey type presentation.  We 19 

had some background, design, methods, data types, 20 

data availability, use, that kind of stuff. 21 

   What I'd like to do now is show you some 22 

examples of additional things we're trying to get 23 

out of this survey which we're referring to as kind 24 
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of value-added projects.  Basically, we're 1 

getting 5 1/2 years old now.  We've got our feet 2 

under us.  We're working the kinks out. 3 

   And really we're thinking it's time to 4 

try to dig a little deeper into our data sets, think 5 

a little bit more about our sampling platform, and 6 

look a little bit harder at our laboratory work to 7 

see what other value-added things we can get out 8 

of NEAMAP, what nontraditional things we can gain 9 

from this survey. 10 

   So the first one here is very much a data 11 

example.  And I'll go through these pretty 12 

quickly.  But basically we're looking to start 13 

examining possible shifts and/or expansions in 14 

species distributions.  I know you guys heard 15 

something about this yesterday, and I know it's in 16 

the news. 17 

   But basically one of our ideas or 18 

interests is in this idea of global climate change 19 

what's going on with the fishes in the ocean.  Are 20 

they on the move?  Just to give you some idea of 21 

what we're seeing on NEAMAP -- and, again, that 22 

map's kind of small -- but basically what you're 23 

seeing on the left-hand side there is our spot 24 



  
 

 

 
 
 

 47

catches off of this survey for our fall cruises 1 

2007 to 2011 combined.  And as you can kind of see 2 

on that, pretty much all of our catches are from 3 

Barnegat Light on south.  We got a little north and 4 

east of that, but not really enough to write home 5 

about. 6 

   Take that and compare that with 2012.  7 

We had huge catches of spot all along Jersey.  8 

These are consistent catches along the South Shore 9 

of Long Island and more spot in Block Island and 10 

Rhode Island Sounds in the fall of 2012 than we 11 

caught north of Barnegat all other years combined. 12 

   Now, you might be thinking to yourself, 13 

well, that's nice, but that's one species in one 14 

time period.  That's does not an issue make.  And 15 

you're right. 16 

   But you take that and you couple that 17 

with the stuff that Dr. Manderson presented 18 

yesterday and reports now of fishable quantities 19 

of summer flounder on Georges Bank and some of the 20 

more northern states getting a little nervous 21 

about their de minimis status listings because of 22 

the landings of summer flounder up there, and 23 

things may be not being quite right in the Gulf of 24 
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Maine, bay's getting warm and things are leaving, 1 

it's probably worth taking a look.  So what are we 2 

doing about it?  Well, we're working along with 3 

the ASMFC and a larger effort that they're 4 

coordinating to, again, basically bring together 5 

our survey, the Northeast Center's bottom trawl 6 

survey, Maine, New Hampshire, and the Mass. DMF 7 

surveys to bring the four of them together to try 8 

to produce a larger picture from Carolina up to 9 

Canada to see whether we can identify shifts or 10 

expansions of species distributions, and if we can 11 

identify these things, quantify the extent to 12 

which they're occurring. 13 

   Also, since the four of us are going to 14 

be around the table, I think it would be a good 15 

opportunity for us to kind of reevaluate our 16 

sampling effort along the coast, identify areas 17 

like the one circled in red up there where we 18 

currently have no fishery independent bottom trawl 19 

survey sampling effort and try to identify other 20 

areas where sampling may be somewhat less than 21 

adequate. 22 

   Now, why do I bring this up to the 23 

Council today?  Three different reasons.  The 24 
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first one is to show you guys kind of a 1 

nontraditional use of NEAMAP data.  The second 2 

one, I know you guys talked about butters yesterday 3 

-- but some of the other species that are thought 4 

to be possibly moving are yours, so if you haven't 5 

heard much about this yet, there's probably going 6 

to be more coming your way, so I certainly want to 7 

give you a heads-up. 8 

   And thirdly, if it's found that species 9 

are moving, particularly the Mid-Atlantic 10 

species, they're probably going to start moving 11 

north and east in the areas like  this one here 12 

where we don't have any sampling effort, so maybe 13 

it's something we want to think about doing here 14 

in the future. 15 

   Maybe we need to start putting effort in 16 

these areas.  Again, just food for thought.  17 

Maybe some ideas for discussions for later.  So, 18 

anyway, there's the data example. 19 

     The next one is more of a 20 

field-technology-oriented example, and is a 21 

little more up my alley.  But basically what we're 22 

looking to do is to initiate a series of studies 23 

where we can start to try to quantify the capture 24 
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efficiency of our net for various species in our 1 

survey area. 2 

   The reason this is important is if you 3 

can get the estimate of capture efficiency for a 4 

species, then you can start to produce estimates 5 

of absolute abundance instead of relative 6 

abundance, which means we can give you an estimate 7 

of exactly how many are in our survey area, not just 8 

that there's more or less this year than there were 9 

before.  Obviously, absolute abundance will be 10 

much more useful in the assessment process. 11 

   How are we going to do it?  Well, we're 12 

going to start off with the longfin squid.  We're 13 

going to work in collaboration with the Northeast 14 

Center.  And we're going to basically outfit our 15 

net with a ton of technology. 16 

   Just briefly, we're going to put three 17 

cameras up here on a mount.  We have an item called 18 

"Deep Vision" we're going to put back in the 19 

extension. 20 

   And taken together these four pieces of 21 

equipment should allow us to observer the behavior 22 

of the longfin squid relative to our gear, other 23 

species as well, should allow us to start to 24 
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quantify avoidance behaviors, escape behaviors 1 

and capture behaviors and, again, from that 2 

produce estimates of gear efficiency and then 3 

estimates of absolute abundance. 4 

   Just before we move on to the last 5 

example, I did want to talk briefly about this Deep 6 

Vision system here, too.  We're actually really 7 

excited about getting this.  There's only about 8 

three or four of them in the entire world.  There's 9 

none yet in the U.S.  We've been in touch with the 10 

Norwegian company that designed it, and they 11 

agreed to use NEAMAP as kind of their test case in 12 

the U.S. to see whether it would work over here. 13 

   You see the picture below it.  That's 14 

not out of an aquarium.  That's actually supposed 15 

to be a picture of juvenile Atlantic herring taking 16 

the extension of a net at 200 meters.  If it can 17 

take a picture of juvenile herring like that at 200 18 

meters, think what it can do in our relatively 19 

shallow survey area. 20 

   So, as I said, we're really looking 21 

forward to getting this thing going.  We think it 22 

can be very useful in our efficiency studies.  And 23 

I've got probably another dozen or so ideas up in 24 
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my head right now of other things we can do with 1 

this, so it could lead to a bunch of other 2 

value-added studies down the line. 3 

   And then just last but not least to kind 4 

of round out our comparison of value-added things, 5 

as I said, we're looking to do a number of studies 6 

in a laboratory. 7 

   And I mentioned this I know briefly the 8 

last time we presented to you.   But basically our 9 

idea is to start to try to initiate a number of hard 10 

part comparison studies for the species we 11 

collect.  It's very basic work.  Basically, 12 

what's hard part is the best for aging them.  You 13 

would think it would have been done already, but 14 

for several species it hasn't, so we're looking to 15 

get this going. 16 

   We started with black sea bass and scup, 17 

and we're actually wrapping those up right now.  18 

They should be written up shortly.  Just to give 19 

you a sneak peek into what we're seeing, and it's 20 

not super surprising, but section otolith are 21 

doing better, whole otolith are doing better than 22 

the scales, and this difference becomes more 23 

pronounced as you get to larger sizes and older 24 
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ages. 1 

   Again, not super surprising, but has not 2 

yet been quantified, so it needed to be done.  With 3 

that, as I said, that wraps up our laboratory 4 

example.  It really kind of wraps up what I wanted 5 

to show you today for our value-added ideas. 6 

   And, again, the reason we're doing this 7 

is to try to get a little bit more out of NEAMAP.  8 

We realize this is an expensive survey, so we're 9 

going to leverage it in all means by the greatest 10 

extent possible to try to maximize a return on 11 

investment.  With that that brings us to our last 12 

slide, the future.  And, again, this is kind of a 13 

brief look at our future ideas.  But the first one, 14 

I think one of the things we've done pretty well 15 

as a survey is kind of keep our finger on the pulse 16 

of the data needs of the assessment and management 17 

communities and respond accordingly. 18 

   We obviously want to keep doing that, 19 

keep our heads fully engaged in what's going on, 20 

and, again, be able to tweak, adjust, or add to our 21 

data collection protocols as needed so that we can 22 

be as relevant as possible in the management 23 

process. 24 
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   Second, we just talked about some of 1 

those value-added projects.  Obviously, we want 2 

to make significant progress on those and add more 3 

to continue to maximize our return on investment 4 

on NEAMAP. 5 

   And then last but not least, I think 6 

probably over the next one to three years you'll 7 

see some really large-scale additions to our field 8 

sampling efforts, adding things like plankton tows 9 

to start to quantify lower trophic levels. 10 

   And I'm sure this is not making me 11 

popular with anybody sitting behind me right now, 12 

with my team.  We're going to be looking to start 13 

to map bottom to start to look at EFH ideas, and 14 

we're also going to be looking to quantify 15 

different disease and contaminant pathways, 16 

again, all in an effort to try to generate a more 17 

holistic ecosystem level view of the near-shore 18 

Mid-Atlantic and Southern New England, again, to 19 

make ourselves as useful in the assessment and 20 

management world as we can be. 21 

   And with that, like I said, that's what 22 

I had for today.  I just want to put this slide up 23 

here.  These are the names and the faces of the 24 
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individuals involved with the NEAMAP survey.  1 

Every one of these people certainly works very hard 2 

to make this thing a success.  Many of them are 3 

sitting behind me right now, and I just wanted to 4 

acknowledge them for their efforts.  And with 5 

that, like I said, that's pretty much all I had.  6 

So thank you, guys, again for your time and welcome 7 

any questions you have.  So, thank you. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 9 

thanks for an excellent presentation.  I really 10 

appreciate the enthusiasm and sustained energy 11 

that you have for this program.  I think it's been 12 

contagious and has served the program very well.  13 

This is really a great program.  I think many of 14 

our members at this point have been out on what you 15 

all describe as a demo day. 16 

   JAMES GARTLAND:  Correct. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Where you go out for half a day leaving from a local 19 

port and go out and make a couple of tows and let 20 

people that are riding along see exactly how you 21 

work up a tow, how the data are developed. 22 

   And I would encourage any members that 23 

haven't had that opportunity yet to take advantage 24 
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of that.  Jim, if you could let us know in the 1 

future when you set up another demo day if you have 2 

one for this year, for example. 3 

   We can pass that along to the members and 4 

hopefully get a broader audience and have the rest 5 

of the council members participate in one of those 6 

demo days.  'Cause I think it's a fantastic 7 

outreach aspect of this survey as well. 8 

   JAMES GARTLAND:  Yeah, for sure.  For 9 

our demos we didn't really have the opportunity to 10 

do any last year because of the additional work 11 

that we were doing. 12 

   And for our demos we typically run them 13 

now -- we've learned to kind of run them in the fall 14 

relative to the spring, particularly for the 15 

Mid-Atlantic just because you get a better 16 

diversity of species and a better look at actually 17 

what we do.  The demos that we do in the springtime 18 

are typically more up north in the Southern New 19 

England area, but definitely we'll keep you guys 20 

informed if we have something coming up in the 21 

fall.  We'll definitely let you know. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thank you, Jim.  And you touched on both 24 
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butterfish and squid that are important to us.  Do 1 

you mind also highlighting the recent results on 2 

black sea bass -- 3 

   JAMES GARTLAND:  Sure. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  -- 5 

summer flounder, and scup? 6 

   JAMES GARTLAND:  Not a problem.  For 7 

the black sea bass, you see there for our abundance 8 

indices you see kind of a see-saw pattern in the 9 

fall, but we definitely have a pattern increase 10 

over the last couple of years both in terms of 11 

number and biomass. 12 

   For the springtime, the biomass is 13 

staying relatively stable, but we're seeing an 14 

increase in numbers, which I believe would mean 15 

that we saw some smaller ones.  In the springtime 16 

over the past two years the numbers go up.  The 17 

biomass stays pretty much the same.  So that's 18 

what we're seeing for sea bass.  But, again, 19 

things are looking certainly decent there.  I'll 20 

skip over the bluefish for now.  For scup it's a 21 

little bit of a different story.  First, I'll 22 

start -- I know I'm going a little backwards, but 23 

we'll start with the fall. 24 
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   You see there that it looks like a pretty 1 

steep downward trend.  I do want to point out that 2 

the index values for the fall of 2007 were heavily 3 

influenced by the massive amount of age zeros that 4 

we caught that year. 5 

   So, if you want to think about putting 6 

your hand over that part just so you kind of don't 7 

see that.  There's still kind of somewhat of a 8 

decline in scup over the past few years for our fall 9 

surveys and then for the springs as well. 10 

   We were seeing a general decline over 11 

the time series.  We saw a little bit of an up tick 12 

over this past year, but I think scup are on 13 

somewhat of a downward trend at least for now. 14 

   Certainly, I'm interested to see what 15 

happens in 2013 to see whether that spring upward 16 

trend continues or whether it levels off, whether 17 

that was just a blip, something like that.  And 18 

then fluke -- you asked about 19 

those -- I think are pretty well stable.  I think those 20 

low numbers there in the spring of 2012 are -- I 21 

don't want to say so much that those are actually 22 

abundance related. 23 

   I think, again, that's more of a Dr. 24 
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Manderson type thing where it was relatively cold 1 

in the southern area last year when we were 2 

sampling, so I think our decline there is more of 3 

a not yet in our survey area by that time, rather 4 

than a decline in the abundance. 5 

   You see there for the fall it's pretty 6 

stable throughout.  I think that would be a better 7 

index of what's going on.  Also, I wanted to point 8 

out there the fall 2011 there was a little bit of 9 

a decline. 10 

   I think that actually had to do with the 11 

storm that ran through the area right before that.  12 

My dad fishes out of Cape May.  He told me before 13 

the survey started, he said, son, all the fish have 14 

been blown out.  And we did see a decline in that 15 

fall cruise as well, so that might be that.  I 16 

would think fluke are pretty relatively stable. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 18 

thanks a lot.  Other questions?  John Bullard. 19 

   JOHN BULLARD:  Thank you, Jim.  And 20 

thanks for going back a little bit.  Not only are 21 

there some new members of the Council, there's a 22 

new regional administrator, too, so he appreciates 23 

your presentation.  And if I ever decide to give 24 
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up caffeine in the morning, I'm going to take a dose 1 

of your presentations instead. 2 

   JAMES GARTLAND:  Two cups of coffee. 3 

   JOHN BULLARD:  I think your 4 

presentation illustrates how we're going to get 5 

best available science, and that is the tripod of 6 

industry and independent academic science along 7 

with government science. 8 

   And you show the strength, as did John's 9 

presentation yesterday.  And with the additional 10 

challenges presented by climate change, we're 11 

going to have to ramp up capacity to deal with 12 

increased challenges. 13 

   And so you give a message of hope that 14 

we can ramp up capacity to deal with that.  And I 15 

see, Jim Weinberg during your presentation 16 

furiously writing down all kinds of notes.  And so 17 

I'm interested in this relationship between 18 

industry and independent academic institutions 19 

and the Northeast Fisheries Science Center.  Just 20 

kind of getting Jim's reaction as to this triparae 21 

relationship that you've described from one point 22 

of view, and I wonder if Jim would describe the same 23 

relationship from another point of view.  Jim, are 24 
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you willing to do that? 1 

   JAMES WEINBERG:  Sure.  Jim, your talk 2 

was excellent.  And over the years we've both 3 

received in different ways, tried to work our way 4 

through the years of getting the new survey going 5 

and having people constantly asking when can we use 6 

the data in a stock assessment. 7 

   And one thing that's very important is 8 

you've taken great pains to make sure that the 9 

methods that you're using are consistent and also 10 

are comparable to those being used in the Center 11 

survey in many ways with the Bigelow so that as the 12 

time series grows and becomes more useful for 13 

looking at trends, it can be used in our models. 14 

   And we both had a lot of requests for 15 

when will NEAMAP actually be used in an assessment.  16 

So it's been difficult from the scientific side to 17 

keep telling people that they have to exercise some 18 

patience because a times series has to be 19 

developed.  And even now you can start to be 20 

tantalized looking at these trends.  But as Jim 21 

pointed out, they still are short, and as they 22 

grow, then we'll have greater reliability in 23 

looking the history of what they're telling us.  24 
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And the ability to use cameras on the net and so 1 

forth are very valuable because they'll allow for 2 

absolute estimates of biomass that can in some 3 

cases be used right in the current year to get an 4 

estimate of biomass, which is useful in a stock 5 

assessment model because that can anchor the scale 6 

of the model. 7 

   So, even if a time series isn't 8 

extremely long yet, by having that additional 9 

technology that's very helpful.  So I'm very 10 

encouraged by this, and I have been all along. 11 

   We have been incorporating the figures 12 

at least in our stock assessments recently 13 

whenever we can showing trends in the NEAMAP data, 14 

but in most cases, they haven't been long enough 15 

to incorporate into an analytical assessment 16 

model. 17 

   But I fully agree with what Jim said.  18 

As these trends become longer and the assessment 19 

scientists are able to use them in their models, 20 

they will.  So that's basically my two cents 21 

there.  I'm supportive of this, and it all sounded 22 

very good. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 24 
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I would add that in the interim that some of the 1 

data have been used outside of the assessment 2 

process, but nonetheless in a very meaningful way 3 

in the quota setting process. 4 

   We had a decision related to a 5 

butterfish specification that benefited from 6 

analysis of NEAMAP data.  We also recently 7 

considered the data in a discussion on black sea 8 

bass. 9 

   So there have been opportunities for 10 

supplemental analyses and considerations of the 11 

NEAMAP data as it relates directly to the quota 12 

setting process outside of an analytical 13 

assessment. 14 

   And so it's continued to be an important 15 

line of evidence.  And that will likely increase 16 

obviously as you get to the point that they are 17 

fully incorporated into some of the assessments.  18 

Other questions?  Howard. 19 

   HOWARD KING:  Yeah.  Thank you, Jim.  20 

In your survey are your sturgeon encounters widely 21 

distributed, or did they tend to occur in specific 22 

areas in spring and fall? 23 

   JAMES GARTLAND:  We get some -- I would 24 
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say, yeah, they're definitely widely distributed 1 

Montauk to Hatteras for sure.  I'm not sure that 2 

we've ever caught any in the Sounds.  I can't 3 

remember for certain.  But there are certain areas 4 

where you know you're going to hit them.  The south 5 

shore of Long Island in springtime you're going to 6 

get them every time.  Northern coast of the 7 

eastern shore of Virginia like clock work.  Off of 8 

Jersey you'll get some big ones off of there as 9 

well. 10 

   So, like I said, they are pretty well 11 

distributed.  And we've caught a fair number.  12 

I'd say we caught in the 5 1/2 years that we've done 13 

this we've caught 120, something like that, 14 

everything from maybe a couple feet long up to the 15 

big 9, 10, 11 footers.  And I think we've caught 16 

as many as 9 or so in tow.  So we do get a fair 17 

amount, but a good distribution of them as well. 18 

   And I also wanted to point out that none 19 

are injured.  They all go back just fine.  They're 20 

pretty hearty, and we make sure we keep water on 21 

them.  We tag them and release them in accordance 22 

with the protocols that we're given, so. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob 24 
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O'Reilly. 1 

   ROBERT O'REILLY:  There may be a few of 2 

us here who've known about NEAMAP for quite some 3 

time in its formative stages.  I'm one of them.  4 

And ingenuity that Chris Bonzek and Jim Gartland, 5 

Rob Latour and everyone at VIMS has demonstrated 6 

is really amazing, and it doesn't end.  They're 7 

always looking for new ways. 8 

   And I do have a question.  This I that 9 

we're looking for for implementation in stock 10 

assessments I'm just curious.  You do so much with 11 

the information and the data that have you started 12 

to look at correlations with the multi-age survey 13 

for species as well as some of the fishery 14 

dependent data? 15 

   You gave spot as an example up there, and 16 

it was kind of quick, but I think you indicated, 17 

Jim, that the abundance stream was pretty good, and 18 

I know that's a little bit counter to the fishery 19 

situation at least through Virginia in recent 20 

years with spot. 21 

   So I'm wondering if by occurrence you do 22 

look at correlations between the survey and 23 

fishery dependent data, catch if you can, landings 24 
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if you can't, because certainly a couple things 1 

about the current situation with assessments -- we 2 

heard yesterday from Dr. Boreman that he would hope 3 

that MRIP goes back to 1998; however, currently 4 

it's 2004.  NEAMAP started in 2007, the fall of 5 

2007, so the gap, the time series is to me less of 6 

a situation now that you have 5 1/2 years of 7 

surveys.  That may help to put more I's, 8 

especially in the ASMFC species. 9 

   And the other thing is you can wait for 10 

a time series and for the model to deliberate how 11 

the waiting goes with the independent data, such 12 

as yours; or at this time if you haven't done it, 13 

maybe some of these correlations can sort of help 14 

the stock assessment folks to get a preview of what 15 

the relationship is between NEAMAP and the other 16 

surveys within NEAMAP and the fishery dependent 17 

data. 18 

   JAMES GARTLAND:  Just to answer the 19 

different parts of your question, in terms of 20 

formal analyses of correlations between our 21 

abundance indices and industry landings, we 22 

haven't done anything formal yet. 23 

   Everything's really come from 24 
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conversations, for example, hey we're seeing a lot 1 

of squid; yeah, we are, too.  The spot one you 2 

point out is really interesting because I know I've 3 

talked with some of the guys in Virginia, and they 4 

said, man, we're just we're dying on the spot this 5 

year.  This was this past fall.  And my original 6 

thinking on spot is when we started catching them 7 

in thousands of pounds, off of New York, it's like, 8 

okay, these things have shifted, we're going to run 9 

out of them here at some point. 10 

   We never did.  We caught spot in larger 11 

and larger and larger quantities as we kept going 12 

south almost all the way down to Hatteras.  So we 13 

were catching a fair amount of spot along the coast 14 

of Virginia, and I know the Bay wasn't doing so hot.  15 

I don't exactly know why that is. 16 

   But, again, to go back to the original 17 

question, in terms of formal correlations, we 18 

haven't done them yet.  It's certainly something 19 

we could look at and actually something we hadn't 20 

even thought of.  So, like I said, that would be 21 

a good step there I think. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 23 

were you catching the spot on the fall cruise? 24 
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   JAMES GARTLAND:  Yeah.  I mean, just 1 

huge quantities of them.  And like I said, all the 2 

way from -- it was actually kind of funny.  Spot 3 

typically it started, as I said, at Barnegat, and 4 

literally you could cross the Inlet, north of 5 

Barnegat Inlet no spot, south of Barnegat Inlet 6 

spot.  And then we started catching them up off of 7 

Montauk, and I was, jeez, this is kind of weird.  8 

We knew it was kind of warm, you know. 9 

   So we figured, all right, well, this 10 

will last for a while, and then we'll run out of 11 

them, and I wonder what's going to be south of that.  12 

We never ran out of them.  And like I said, the 13 

catches just got bigger as we got further south. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS: Well, 15 

the Chesapeake Bay didn't perform this year, but 16 

they were catching them in Buzzards Bay in the 17 

summer. 18 

   JAMES GARTLAND:  That's exactly right.  19 

In fact, I only say this -- I'm not going to use 20 

any names -- but we had some people up in Rhode 21 

Island when we got into port up there say, yeah, 22 

look at all the croaker we're catching.  We said 23 

actually those are spot, guys.  How do you know?  24 
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It's like it's a spot right there. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Chris Batsavage. 3 

   CHRISTOPHER BATSAVAGE:  Thank you.  4 

Jim, in the 5 1/2 years the survey's been going on, 5 

have you noticed any species like that you kind of 6 

consider to be more distributed in the southern 7 

part of the range or not even in your range at all 8 

starting to kind of creep up into your survey area? 9 

   JAMES GARTLAND:  Not with any 10 

consistency.  And that actually, that goes back to 11 

what we're talking about with the spot.  Jimmy and 12 

I and our guys were talking about it in the wheel 13 

house. 14 

   We're like, okay, we're kind of not 15 

making actual bets, but just kind of kicking back 16 

and forth, like, okay, where are we going to run 17 

out of spot and what are we going to see below that? 18 

   We've caught some what would be 19 

considered more southern things, some of the 20 

snappers and I believe a couple of small groupers, 21 

small juvenile stage in ones and twos 22 

periodically, but nothing with consistency, 23 

nothing that, oh, jeez, we've got a whole bunch of 24 
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South Atlantic species now running north of 1 

Hatteras.  I wouldn't say that's the case at all. 2 

   Some bumpers, things like that, things 3 

that you would expect a little further south, but 4 

nothing like where we're seeing it consistently 5 

from Virginia on down, just maybe here and there. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tony 7 

DiLernia. 8 

   ANTHONY DILERNIA:  Did you see any -- we 9 

saw some sheepshead in ports in Long Island, 10 

northern New Jersey.  I wonder if you saw them in 11 

the survey. 12 

   JAMES GARTLAND:  We did.  Sheepshead 13 

are kind of a funny one for us because being 14 

structure oriented maybe trawls aren't the best 15 

sampling tool for them. 16 

   But, yeah, we did see sheepshead.  We 17 

had a checker buster catch of them.  I'm trying to 18 

remember exactly where that was.  I'd have to look 19 

that up. 20 

   I have the database on my computer.  I 21 

can look that up and get with you after the 22 

presentation and let you know for sure.  And I'll 23 

let you know for sure.  I just don't want to speak 24 
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now and say, oh, it was this and then wind up being 1 

wrong. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thanks, Jim.  Other questions?  Frank Blount. 4 

   FRANK BLOUNT:  Yes.  Thank you, Mr. 5 

Chairman.  And thanks, Jim, for the great 6 

presentation.  Very enthusiastic.  A question 7 

for you.  I know you're spring and fall.  Have you 8 

been noticing any more codfish?  I know your shoal 9 

of when you said 20 fathom.  But there definitely 10 

seems to be resurgence of codfish in southern New 11 

England through the New York area and now even in 12 

New Jersey, which don't seem to be showing up 13 

anywhere else.  I'm wondering if you're running 14 

into them. 15 

   JAMES GARTLAND:  We've only caught, I'd 16 

say, maybe a dozen or so codfish over the 5 1/2 17 

years.  And as I mentioned, our survey is a little 18 

bit delayed relative to the Center spring survey. 19 

   I think by the time we get there, things 20 

have typically warmed up enough that they've moved 21 

off shore and maybe to the east a little bit.  I 22 

think is what it is. 23 

   We do catch them.  I wouldn't think 24 
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there'd be any reason our gear would not be able 1 

to catch them.  I just think that by the time we 2 

get there, they've already bailed out I believe. 3 

   FRANK BLOUNT:  Thank you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 5 

Bullard. 6 

   JOHN BULLARD:  I want to just make the 7 

probably obvious point that with the importance of 8 

the time series and the disaster that would befall 9 

if it were interrupted, the funding stream becomes 10 

critical.  And I want to thank both VIMS and also 11 

the Mid-Atlantic Council for the support of the 12 

Mid-Atlantic Council in doing this. 13 

   And the way you described the funding 14 

you scramble every year to put it together from 15 

different sources.  If I remember your history 16 

lesson back at the beginning, ASMFC started, and 17 

so, Bob, thank you for that. 18 

   But the funding gets hidden a little bit 19 

as it's RSA, and sometimes when things are hidden, 20 

people forget the connection when they're voting 21 

on something what the importance is of that vote.  22 

Oh, I didn't realize that was the time series when 23 

I voted no. 24 
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   And so it becomes important, critical.  1 

Right.  We can't lose something.  As Jim, said, 2 

this is just starting to get to a point where this 3 

really gets useful and can get plugged in. 4 

   And so this goes from being nice to being 5 

essential.  And we have to remember that because 6 

it may not say that when that vote comes up, and 7 

we'll always have to be mindful of that, that 5 1/2 8 

years-- you know, and every year at 6 1/2 and 7 1/2, 9 

that grows in importance.  So thank you to the 10 

Mid-Atlantic Council for providing that 11 

continuing support, and thank you to VIMS for 12 

laying the foundation and building on it year after 13 

year after year. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you.  Other questions?  Pam, do you want to 16 

come on up? 17 

   PAMELA LYONS-GROMEN:  Thank you, Mr. 18 

Chairman.  Pam Lyons-Gromen with the Wild Oceans 19 

Project of the National Coalition for Marine 20 

Conservation.  Thank you for the presentation. 21 

   Since we saw snapshot slides for most of 22 

Mid-Atlantic species, I was just really curious 23 

about mackerel and if you had a snapshot slide of 24 
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that or describe the trends.  It's been a real 1 

puzzle. 2 

   JAMES GARTLAND:  That's a good 3 

question.  Again, I think it's like the cod fish.  4 

I think by the time we get there in the spring, the 5 

mack's have already taken off for us. 6 

   So we'll get, I don't know, maybe 50 to 7 

a hundred individuals per trip.  But I don't think 8 

NEAMAP has enough the way we're sampling right now 9 

to make any kind of definitive statements on 10 

mackerel. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: 12 

Thanks, Jim.  Any other questions or comments? 13 

   (No response.) 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 15 

thanks again for a great presentation and for 16 

bringing your whole crew out for this presentation 17 

as well.  We appreciate all the work that you've 18 

been doing. 19 

   And, again, thank you for the outreach 20 

projects that you've done as well to make those 21 

demo days available to the Council.  I think 22 

that's been a really great opportunity to see how 23 

the survey's executed and how the group works 24 
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together with the crew on the Darana R. 1 

   JAMES GARTLAND:  Well, thank you very 2 

much for having us.  And like I said, we'll keep 3 

you posted on those demos for sure.  Thank you very 4 

much. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Let's take a short break, and then 7 

we'll come back and do the sea bass consideration 8 

on the specifications.  Let's come back in 10 9 

minutes.  Thank you.** 10 

 11 

 (Break.) 12 

 ______________________________________ 13 

 BLACK SEA BASS CATCH LIMITS 2013, 2014 14 

   KILEY DANCY:  Thank you.  So I have a 15 

presentation on black sea bass catch limits for 16 

2013 and 2014 with a little bit of a review of how 17 

we got to this point, and then Tom Miller is going 18 

to present the SSC portion from the SSC meeting in 19 

January. 20 

   So, in December the Council voted to 21 

request the Scientific and Statistical Committee 22 

reconsider the recommendation for acceptable 23 

biological catch for black sea bass or the ABC for 24 
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both 2013 and 2014 in light of the most recent 1 

landings and stock information. 2 

   So the SSC met on January 23rd and 3 

reviewed an update on the performance of the 4 

fishery in 2012 including updated recreational and 5 

commercial landings information. 6 

   The chair of the Atlantic States Marine 7 

Fisheries Commission Technical Committee for 8 

Summer Flounder, Scup, and Black Sea Bass 9 

presented some compiled state survey information 10 

that members of the Technical Committee have put 11 

together to further inform the SSC discussion. 12 

   Since the July meeting of the SSC where 13 

the 2012 assessment update was presented, there 14 

has been no changes in the current assessment 15 

information.  The black sea bass stock is not 16 

overfished, and overfishing is not occurring.  So 17 

the preliminary for the recreational fishery -- 18 

the preliminary 2012 landings data through Wave 5, 19 

which is through October, indicate that 2.95 20 

million pounds of black sea bass have been landed.  21 

This doesn't include discards. 22 

   The 2012 recreational harvest limit, 23 

which is the landings component only was 1.32 24 
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million pounds, and the 2012 annual catch limit is 1 

2.52 million pounds.  So the landings through Wave 2 

5 were well in excess of both the recreational 3 

harvest limit and the annual catch limit. 4 

   Preliminary catch data indicate that 5 

12.18 million fish have been landed.  Sorry.  6 

12.18 million fish caught.  1.77 million fish 7 

landed, making the mean weight 1.7 pounds per fish. 8 

   In the commercial fishery, the 2012 9 

commercial quota was 1.71 million pounds.  The 10 

2012 commercial landings as of the week ending 11 

December 29th, 2012 were 1.63 million pounds, 12 

meaning that 96 percent of the commercial quota had 13 

been landed as of the end of that week.  And I'm 14 

going to turn it over to Tom for the SSC report.  15 

I think the slide changer should work if you want 16 

to use that. 17 

   THOMAS MILLER:  Thank you, 18 

Mr. Chair.  Thank you, Kiley.  Good morning, ladies and 19 

gentlemen.  My name is Tom Miller.  I'm the vice 20 

chair of the Mid-Atlantic SSC, and I chaired the 21 

January 23rd meeting in the absence of my 22 

colleague, John Boreman, who was on AFS 23 

responsibilities. 24 
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   Several of the council staff and your 1 

chairman were present at the SSC meeting.  We had 2 

a very, very long day.  There were difficult 3 

discussions both in terms of SSC process and in 4 

terms of trying to address what Chairman Robins 5 

described as a management crisis in black sea bass. 6 

   So I'll summarize the results of our 7 

discussions.  We started off trying to understand 8 

what the Council was asking us to do.  And we went 9 

back and looked at our standard operating 10 

procedures and looked at the remand policy, which 11 

is the formal process by which the Council remands 12 

ABC determinations back to the SSC, and found that 13 

the SSC decision didn't breach the remand policy, 14 

that we didn't fail to follow the terms of 15 

reference that the Council provided to us, that 16 

there was no substantial error or omission in the 17 

material that was provided to the SSC for it's July 18 

deliberation, that there was no error in the SSC 19 

calculations that we used to produce the ABC, and 20 

that we had fully followed our standard operating 21 

procedures. 22 

   So we determined, as obvious in the 23 

request you made of us, that this wasn't a formal 24 
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remand back to the SSC but was a request for us to 1 

re-evaluate and potentially reconsider the 2 

process that we used in July in light of the large 3 

overage in the recreational fishery that you just 4 

heard described. 5 

   You provided us three terms of 6 

reference.  The first one was to consider new 7 

information.  The two principal sources of new 8 

information were the massive overage in the 9 

recreational fishery, which should be telling us 10 

something; although, what it's telling us remains 11 

somewhat opaque. 12 

   And then, as Kiley had said, the 13 

technical subcommittee chair put together 14 

information on all the fishery independent surveys 15 

that are available to the states and available to 16 

the assessment scientists but aren't used in the 17 

assessment at the moment because of the structure 18 

of the assessment to ask whether those state 19 

surveys, those fishery independent surveys, 20 

provided us any new information at all.  And so in 21 

this cluster diagram you'll see all of the survey 22 

information that were given to us.  They include, 23 

for example, the NEAMAP survey that Jim Gartland 24 
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discussed with you before the coffee break. 1 

   They include surveys from Virginia in 2 

yellow up to Massachusetts in green.  We looked 3 

very hard at the methodology behind the surveys, 4 

asked questions about when they were conducted, 5 

how they were conducted, where they were conducted 6 

and also looked carefully at the data that were 7 

presented to us, and determined that there was no 8 

consistent evidence for an increasing trend in 9 

black sea bass. 10 

   Moreover, there's no consistent trend 11 

in the survey data even for a north-south division 12 

in black sea bass as to which ones whether there 13 

was a general increase in the northern part of the 14 

range and less of an increase in the southern part 15 

of the range. 16 

   In part that determination is very 17 

difficult because the surveys mix age classes.  18 

It's not clear whether the surveys are indices just 19 

of recruits that will be entering the fishery in 20 

the next year or whether they also index fish that 21 

are vulnerable to the commercial and recreational 22 

fishery now.  And that the timing of the 23 

individual surveys makes it difficult to put them 24 
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together to tell a coherent story.  So some 1 

surveys are conducted in the springtime.  Some are 2 

autumn surveys.  Others are conducted year round.  3 

And how we put all of those together makes 4 

interpretation difficult. 5 

   What you can clearly see in this figure 6 

is that there was a period in the middle part of 7 

this time series -- the pointer doesn't go that 8 

far, but you'll see it -- a period of consistently 9 

low abundance from the mid-1980s to the mid-1990s 10 

where all the surveys suggested sea bass was at a 11 

very low level of abundance and then a period since 12 

then when the surveys have suggested variable but 13 

higher levels of abundance. 14 

   You will note that three of the surveys 15 

show peak abundances in the last year.  The Y axis 16 

on the survey, the vertical axis, is scaled such 17 

the peak is one, and it's scaled relative to the 18 

highest catch observed in the survey. 19 

   So, if I can point your eyes, please, to 20 

the orange peak, that's sort of in the middle of 21 

the time series, that orange peak is for New 22 

Jersey, and the peak of the survey in New Jersey 23 

occurred in about 1997, and all of the other survey 24 
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catches for New Jersey are scaled relative to that 1 

peak abundance.  For several of the surveys, for 2 

instance, for the Rhode Island survey, the peak was 3 

in the 2012 year. 4 

   For others there were near peak 5 

abundances in the last year, but for other surveys, 6 

such as the Massachusetts, which is in bright green 7 

on that survey, you see variable trends throughout 8 

the survey, and in fact, a decline in the latter 9 

years of -- or a trend of decline in the latter 10 

years of the survey. 11 

   So we really did not find that this 12 

survey provided a great deal of new information to 13 

reassess our view on the relative abundance of 14 

black sea bass throughout its range based upon the 15 

scientific surveys. 16 

   So in conclusion, we did recognize that 17 

these surveys represented a new source of 18 

information.  There was an effort to use some of 19 

the survey data the previous assessment that was 20 

rejected at peer review a little over a year ago, 21 

and the SSC strongly recommends that their 22 

analysis should be continued and refined, and in 23 

fact, the analysis of these surveys will be the 24 
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focus of a data workshop this spring on black sea 1 

bass to try and find out if there are particular 2 

patterns and particular pieces of information that 3 

we can get out of them that will refine our 4 

understanding and reduce the uncertainty we have 5 

in our assessment of the status of the stock. 6 

   We look to the harvest data.  The 7 

harvest data presented to us was presented to us 8 

in largely aggregate form.  It wasn't broken down 9 

by state and wave. 10 

   We recognize the difficulties in 11 

breaking down a survey that was designed to give 12 

a broad coastwide view of recreational harvest 13 

into smaller spacial units, but we do still think 14 

that would be an important thing to do. 15 

   So basically we concluded that there was 16 

no new information provided to the SSC that would 17 

change its mind on it's ABC recommendation. 18 

   The second term of reference you 19 

provided to us was to reassess or reconsider the 20 

tiering that we put the stock assessment into.  21 

You'll recall that we have the option of four 22 

tiers, Tier 1, Level 1, being the highest; and 23 

Level 4 being the lowest. 24 
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   We make that determination before we 1 

look at the quota that would come out of those 2 

tiers, so the tiering is based purely upon a sort 3 

of independent and objective review of the 4 

uncertainties inherent in the assessment rather 5 

than looking at the quota that comes out of those 6 

and then trying to back out a justification for a 7 

particular tier level. 8 

   We went through our decision process 9 

again, concluded there was no new information 10 

regarding any assessments or any  uncertainties 11 

in the assessment that was brought forward and that 12 

there no reason, therefore, to change the original 13 

Tier 4 characterization of the black sea bass 14 

assessment. 15 

   We did conclude, however, that it would 16 

be useful to ensure that we are consistent across 17 

the range of species that the SSC provides ABC 18 

determinations in the tiering of those species. 19 

   We found no evidence to suggest that we 20 

were wrong in the black sea bass assessment, but 21 

the SSC did feel that an analysis to ask now that 22 

we have three or four years of experience of 23 

providing these tiers and looking at these 24 
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assessments to make sure that we remain consistent 1 

in the criteria we use to determine the tiering of 2 

the assessments that are brought before us, so we 3 

left the tier for black sea bass assessment as Tier 4 

4.   5 

   So the third term of reference you 6 

provided to us was if appropriate reconsider the 7 

ABC itself.  Given the SSC determined that black 8 

sea bass was a Level 4 assessment, the appropriate 9 

policy from the Council's risk policy would be a 10 

constant catch policy. 11 

   And the foundation for that constant 12 

catch policy had been in the harvest in 2008.  When 13 

we first brought this policy in front of the 14 

Council, we based it on a 2009 harvest rate, and 15 

you correctly pointed out that that was a period 16 

where there had been particular limits on harvest 17 

put in place and that that was an unfair foundation 18 

for a constant catch policy, and so we went back 19 

and revised it to the 2008 foundation, and that 20 

constant catch policy has been in place now for the 21 

last three years and has led to a constant or 22 

potentially increasing black sea bass abundance in 23 

the Council's management area. 24 
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   We went back and asked is that 2008 level 1 

the appropriate level to set the constant catch 2 

policy on.  So we looked at the catches for the 3 

period 2000 to 2009 during the rebuilding phase for 4 

black sea bass and realized that it had supported 5 

a catch of about six million pounds.  The constant 6 

catch policy, the one that was the original 7 

recommendation from the SSC for the 2012 ABC was 8 

4 1/2 million pounds.  If you look at all of the 9 

possible catches that have been observed over the 10 

time series, that 4 1/2 million pounds is the 16th 11 

percentile of that cumulative catch distribution, 12 

meaning 84 percent of the catches are higher than 13 

that 4.5 million pounds. 14 

   We decided or determined that that was 15 

perhaps too conservative approach, and we looked 16 

for a foundation, a reliable scientific 17 

foundation, that would represent the best 18 

available science of could we find an alternative 19 

basis for the constant catch policy than the 4 1/2 20 

million pounds that had been in place for the last 21 

three years. 22 

   We looked at a range of possible ways of 23 

moving forward.  We looked at the idea of 75 24 
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percent of the catch that would be accrued at FMSY.  1 

We looked at this notion of a six million pound 2 

catch during the rebuilding phase. 3 

   We looked at the distribution of catches 4 

within that period and decided that the SSC could 5 

support a catch of 5.5 million pounds, which is 6 

close to the 50th percentile of the catch 7 

distribution.  So the SSC makes a recommendation 8 

that the 2013 and 2014 ABC's should be based on a 9 

constant catch policy, based upon the designation 10 

of the black sea bass assessment as a Tier 4 11 

assessment and that that constant catch policy 12 

should be one of 2,494 metric tons or 5.5 million 13 

pounds. 14 

   We were comfortable with that change, 15 

that increase, largely because those fishery 16 

independent surveys that were more clearly based 17 

upon recruitment, that is a sign of things to come. 18 

   All were showing more positive patterns 19 

in the last few years suggesting that there may 20 

well be a strong year class coming through, and so 21 

for a period of time we didn't feel that the 5.5 22 

million pound quota was too risky, but we did make 23 

the determination that there really needs to be a 24 
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revised assessment undertaken for this species 1 

that seeks to reduce the uncertainty that the SSC 2 

has struggled with.  I think I'm going to hand it 3 

back to you. 4 

   KILEY DANCY:  Thank you.  So based on 5 

the updated SSC recommendation for an  ABC of 5 1/2 6 

million pounds, this would result in a commercial 7 

ACL of 2.6 million pounds and a recreational ACL 8 

of 2.9 million pounds.  The commercial and 9 

recreational ACL's together add up to the ABC 10 

recommendation.  And at their July meeting, the 11 

Monitoring Committee recommended no reduction 12 

from the annual catch limits to the annual catch 13 

targets to account for management uncertainty, so 14 

that would mean that the ACT's are also 2.6 million 15 

pounds for the commercial fishery and 2.9 million 16 

pounds for the recreational fishery. 17 

   After accounting for discards and the 18 

maximum 3 percent for research set-aside, the 19 

landings levels would be 2.17 million pounds 20 

commercial quota and a 2.26 million pound 21 

recreational harvest limit. 22 

   So the Council today needs to decide on 23 

ACL's and ACT's for 2013 as well as 2014.  The 2014 24 
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recommendation is needed because due to the timing 1 

of the assessment work in the summer of 2013, the 2 

process is being pushed back a little bit, which 3 

I'll talk about in the next slide. 4 

   We need a 2014 recommendation for black 5 

sea bass because we have one already for scup and 6 

summer flounder, but not black sea bass.  So a 2014 7 

ABC regulations for black sea bass are needed to 8 

be on the books but can be revisited at the October 9 

meeting.  So the next few steps we have in this 10 

process are, as Dr. Miller mentioned, the black sea 11 

bass data workshop is being planned right now for 12 

April of this year, which would review in more 13 

detail some of the additional data available 14 

including some of the state survey data and would 15 

allow for further examination of that to be 16 

potentially included in an operational assessment 17 

which is a little bit beyond a normal assessment 18 

update. 19 

   And so because that operational 20 

assessment has an integrated peer review process, 21 

it would potentially allow for incorporation of 22 

additional data into the model that would not be 23 

possible with a straight update to the assessment. 24 
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   So the Commission and Board joint 1 

meeting is currently scheduled for October rather 2 

than August of this year due to the timing of the 3 

-- we're receiving the summer flounder benchmark 4 

assessment update at I believe the end of July or 5 

early August, and so the timing of that 6 

necessitated moving the SSC meeting to September 7 

and pushing the Commission and Board joint meeting 8 

back to October. 9 

   We are also working on the recreational 10 

accountability measures amendment that will be 11 

discussed later this afternoon to reconsider the 12 

structure of recreational accountability 13 

measures, and that's scheduled to be completed in 14 

June of this year in order to be effective in 2014.  15 

So that's all I have. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Kiley, thank you.  So just to be clear, the 2014 18 

ABC recommendation and specifications that we 19 

recommend may in fact be modified or updated 20 

depending on what sort of work products are 21 

developed over the course of 2013 and subsequently 22 

reviewed by the SSC, and that would take place 23 

presumably by the October meeting.  Is that 24 
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correct? 1 

   KILEY DANCY:  Yes, that's correct. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS: Okay.  3 

Thank you.  Dr. Miller, I appreciate you being 4 

with us today and making the trip down to present 5 

this information.  I wanted to express my 6 

appreciation for the additional work that the SSC 7 

did and also recognize the work that prefaced that 8 

meeting that was done by the ASMFC Technical 9 

Committee. 10 

   While that information was just one line 11 

of evidence that you considered, I think it was an 12 

important first step in working up some of that 13 

state data to a higher level for consideration by 14 

the SSC.  Recognizing that that's still outside of 15 

the assessment process, I think taking a thorough 16 

first look at that information did advance the 17 

discussion and provides at least a starting point 18 

for some follow-up analyses that can hopefully be 19 

informative as well. 20 

   You mentioned that the SSC had a long 21 

day.  Indeed, that underscores the fact that there 22 

was a lot of discussion and thought that went into 23 

this. 24 
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   It was a very thorough, I think, 1 

consideration of the basis for establishing a 2 

constant catch approach in the context of a 3 

data-poor stock, but that you point out that we are 4 

at the Council faced with what is a management 5 

crisis. 6 

   I think the Council's sensitive to that.  7 

The states are sensitive to that and the 8 

Commission.  We're all in the middle of this.  And 9 

whenever a stock is in flux, we're always 10 

challenged because of the process limitations to 11 

keep pace with the changing dynamics in a 12 

population. 13 

   But through that additional work, I 14 

think you put the Council in a position to be 15 

responsive to those changing conditions.  I would 16 

just note that in the evaluation of those surveys, 17 

the state surveys, there does appear to be a pretty 18 

strong signal possibly for what might be described 19 

as a 2011 year class.  So we might be right back 20 

in this same situation if that apparent 21 

recruitment event in fact follows all the way 22 

through the population and we can see that cohort 23 

next year or the year after in the fishery, we may 24 



  
 

 

 
 
 

 93

continue to have a population that is anything but 1 

static. 2 

   So I think it's going to be an ongoing 3 

challenge for us, but I appreciate the additional 4 

work by the SSC.  We've also been in discussion 5 

with the Science Center to try to meet that 6 

important point that the SSC made in their final 7 

recommendation about trying to have an operational 8 

assessment or an updated assessment this year, and 9 

we can talk about that later this morning. 10 

   But we will have a data workshop this 11 

summer, and that data workshop will allow for those 12 

additional sources of data to come into the 13 

assessment discussion.  So I think this was a very 14 

important meeting and effort that the SSC made and 15 

just wanted to again thank you for that additional 16 

work because we are in a challenging position, and 17 

I think trying to find some way to be responsive 18 

to those condition is imperative, and I appreciate 19 

that additional work.  Questions for Dr. Miller or 20 

Kiley?  Frank. 21 

   FRANK BLOUNT:  Yes.  Thank you, Mr. 22 

Chairman.  And I believe it would be for Dr. 23 

Miller.  I want to make sure I have this correct.  24 
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During the 2000s the average catch it seems like 1 

it was six million pounds, and that was 16 percent 2 

of the overall catch with time series, and the 3 

fishery rebuilt under that six million pounds. 4 

   So, now that we have a rebuilt fishery, 5 

I'm just curious on why the recommendation is for 6 

something lower than that.  And I'll ask both 7 

questions at the same time if I can. 8 

   And then the other one.  It's a 9 

Massachusetts survey was a low in the time series.  10 

And I'm just wondering if when the SSC looked at 11 

that or discussed it -- and I know we have trouble 12 

with the MRFSS data, but it's just odd that Mass. 13 

is showing a low in the time series, and yet the 14 

rec. catch for Massachusetts last year was also the 15 

high of the time series.  So I'm just wondering if 16 

that was discussed.  Thank you. 17 

   THOMAS MILLER:  So let me answer both 18 

questions.  The constant catch policy of 4.5 19 

million pounds, it was the level of 4.5 million 20 

pounds which was at 16 percent of the observed 21 

catches.  The recommended revised 5.5 million 22 

pounds is almost 50th percentile.  So it's almost 23 

the average catch. 24 
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   FRANK BLOUNT:  If I heard correctly, at 1 

six million pounds the fishery rebuilt.  It was 2 

rebuilding from a low level at 6 million pounds. 3 

   So now that it's rebuilt, you would 4 

think at six million pounds it should be at least 5 

level or keep rebuilding.  So why is there a lower 6 

number than what there was when it was in a 7 

rebuilding process? 8 

   THOMAS MILLER:  Because I think we 9 

could find when we looked at the patterns of 10 

abundance and looked at some of the potential 11 

foundations for setting an ABC based upon best 12 

available science, we could find a justification 13 

for 5.5 million pounds.  We couldn't find a 14 

justification for basing it on 6 million pounds.  15 

It's as simple as that. 16 

   FRANK BLOUNT:  Well, I don't understand 17 

how it can rebuild under 6 million and there's no 18 

justification for going beyond 5.5 when we have low 19 

abundance, a 6 million pound catch was rebuilding 20 

the fishery. 21 

   THOMAS MILLER:  Because in large part 22 

that rebuilding was based upon a single year class 23 

coming through.  And if you're not going to have 24 
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a single good recruitment coming through, then 6 1 

million pounds would likely be a risky policy on 2 

which to base it. 3 

   So we can't base it purely upon what 4 

catches have been observed.  There has to be a more 5 

holistic consideration of what the potential 6 

productivity of the stock would be on average 7 

recruitment, not on exceptional recruitment. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thank you, Dr. Miller. 10 

   THOMAS MILLER:  Sorry.  There was a 11 

second part to the question, which I'm afraid 12 

you're going to have to remind me of. 13 

   FRANK BLOUNT:  That was that you 14 

mentioned that the Massachusetts survey showed a 15 

low in the time series, and it wasn't just the year; 16 

it seemed like it was a pattern, and yet the MRFSS 17 

data shows that the rec. catch for Massachusetts 18 

was at a high in the time series.  I wonder if that 19 

was discussed. 20 

   THOMAS MILLER:  It was discussed at 21 

length.  The Massachusetts fishery independent 22 

survey has been highly variable that has been going 23 

down on average over the last three or four years.  24 
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There's a general decline.  And so that was part 1 

of the conundrum that we struggled with is how do 2 

you relate fishery independent surveys that show 3 

a highly variable pattern with no consistent 4 

substantial increase that would suggest the reason 5 

why the management quota was exceeded in the way 6 

it was. 7 

   There is really nothing consistent in 8 

the scientific surveys that would support the 9 

sudden and rapid expansion of the catch that was 10 

observed in that in 2012.  That's the problem that 11 

we struggle with.  And there isn't a clear reason.  12 

It remains a conundrum, and it remains something 13 

that the SSC is exceptionally concerned about. 14 

   FRANK BLOUNT:  Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Thank you.  Tony Dilernia. 17 

   ANTHONY DILERNIA:  Just to follow up on 18 

that to put it a little more simple language a guy 19 

from Brooklyn can understand.  There was no 20 

scientific evidence that supported the MRIP or 21 

MRFSS conclusion or data that showed the 22 

significant increase in Massachusetts and Rhode 23 

Island.  So there was no scientific evidence to 24 
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support that increase that was reported. 1 

   THOMAS MILLER:  That's exactly right.  2 

And we had long discussions over how much 3 

reliability do we put in the recreational harvest, 4 

how much reliability do we put in the fishery 5 

independent surveys, how much reliability do we 6 

put in the time series that comes out of the 7 

assessment. 8 

   And in general when you try and make 9 

these decisions, you are reassured when things 10 

begin to hang together, when the fishery 11 

independent surveys give you one pattern, the 12 

assessment gives you the same pattern, and the 13 

harvest data gives you the same pattern, that is 14 

sort of reassuring that you're on the right track.  15 

Here we don't have that.  We're getting very, very 16 

different patterns from the different sources of 17 

information, and it remains a confusing state. 18 

   ANTHONY DILERNIA:  And the estimations 19 

of landings, recreational landings for 2012 was 20 

based on the MRIP or MRFSS data that you reviewed 21 

and said you couldn't point to a scientific basis 22 

for justifying those numbers. 23 

   THOMAS MILLER:  I didn't say I couldn't 24 
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find a scientific justification for basing -- 1 

   ANTHONY DILERNIA:  I'm sorry. 2 

   THOMAS MILLER:  -- the MRIP numbers.  3 

You can't justify the MRIP numbers by an apparent 4 

increase in abundance in the scientific surveys.  5 

I'm not casting doubt on the MRIP numbers per se, 6 

but I'm saying that the pattern in the surveys 7 

alone isn't going to support the dramatic increase 8 

in recreational harvest that was observed in the 9 

MRIP time series. 10 

   ANTHONY DILERNIA:  Thank you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 12 

Dr. Miller, as I recall when the TC chair presented 13 

the state indices, there was one chart that was 14 

essentially a meta analysis, and that did show an 15 

upturn in the last two years of data; but as I 16 

recall, those indices in the opinion of the SSC 17 

were primarily showing increases in juveniles and 18 

not necessarily increases in adults.  So, while 19 

the signal's there, the thinking was that it was 20 

mainly with respect to juveniles.  Is that fair? 21 

   THOMAS MILLER:  That is fair.  The 22 

surveys were combined.  I showed you that spider 23 

plot of all of the surveys individually, and the 24 
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Technical Committee tried to combine them all into 1 

one pattern.  They weighted all of the surveys 2 

evenly and came up with a single average.  And when 3 

you look at the surveys, they have different 4 

patterns of selectivity.  Some are conducted at 5 

times and in places where you would expect them to 6 

catch recruited fish.  Others are collected at 7 

times and in places where they would catch a wider 8 

size range and, therefore, a wider age range of the 9 

fishes. 10 

   And the general consensus was that those 11 

surveys that showed the most dramatic increases in 12 

the last year, in the 2012 year, survey year, were 13 

those that indexed the recruits, the Rhode Island 14 

survey being a perfect example of one where it is 15 

almost exclusively the newly recruiting fish that 16 

are caught in that survey. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks for that clarification.  Rob O'Reilly. 19 

   ROBERT O'REILLY:  Yes.  Thank you.  20 

Thank you, Tom.  And it just seems that I know it 21 

was rush to get all that information.  I remember 22 

when the e-mails were coming out to get the state 23 

survey information, and it seems awkward to look 24 
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at the recruits, the juveniles along with every 1 

other year class, multi-age year class.  Will the 2 

data workshop make a recommendation on how the 3 

state surveys will be used for the assessment?  4 

And I wonder because you had made a comment about 5 

the peer review rejecting use of state survey data, 6 

but I didn't know how encompassing that was, 7 

whether that was just some state survey data. 8 

   And then I guess the last thing to ask 9 

is if the data -- not data poor -- but data review 10 

workshop makes a recommendation to utilize these, 11 

will that happen in the very near future? 12 

   THOMAS MILLER:  Thank you, Rob.  The 13 

assessment that came out, the SAW/SARC last time 14 

was an age structured assessment that had used the 15 

state surveys and taken the age data from the 16 

surveys and partitioned them into age-specific 17 

indexes.  So there has been some work done. 18 

   The Northeast Center aging group did a 19 

mammoth effort to age as many fish as they could 20 

to make use in an age-structured assessment.  What 21 

was of concern in the SAW/SARC to the reviewers 22 

were that the age cohorts among the different 23 

surveys showed very little coherence, that it was 24 
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very difficult to track a single cohort from one 1 

survey through subsequent years.  And it gave rise 2 

to substantial concerns over the potential spacial 3 

structure within the black sea bass stock.  And 4 

that was the primary reason why or at least the lack 5 

of coherence in age structure was the primary 6 

reason why the assessment was determined not to be 7 

of sound foundation for management decisions. 8 

   There were in fact any negative comments 9 

about the surveys themselves or whether they had 10 

potential use or utility in an assessment or how 11 

they would be used in an assessment. 12 

   My expectation is is that the data 13 

workshop in April or May, whenever it's held will 14 

take a very, very close look at those state 15 

surveys, will take a very close look at the aging 16 

data that are available for those surveys. 17 

   We'll probably do some more analyses 18 

than we've done for the most recent assessment to 19 

try and look at:  can we see patterns in year class 20 

formation and can we track those year classes 21 

through the different surveys and into the catch, 22 

can we find patterns in there that are reliable and 23 

repeatable.  And I would imagine, therefore, they 24 
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will produce recommendations that may guide the 1 

assessment scientists as to how they should 2 

structure or how they could structure an 3 

assessment later on in the year or the following 4 

year, whenever it's done. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Peter Himchak. 7 

   PETER HIMCHAK:  Yes.  Thank you, Mr. 8 

Chairman.  A number of us we're confirming in our 9 

minds how the dominoes are falling here because 10 

this is on a short time span. 11 

   So approval of the increase in the ABC 12 

today it doesn't affect the recommendations in the 13 

EEZ that we made back in December, but what we did 14 

by the million pounds translates to a recreational 15 

harvest limit of 2.26 million pounds. 16 

   So next week when the ASMFC meets, our 17 

addendum has to meet -- at the time we were talking 18 

about a 38 percent reduction back in December.  I 19 

would imagine the required reduction would be 20 

less. 21 

   Maybe Bob could help us out here because 22 

next week we have an addendum we're going to vote 23 

on next week, and then if we meet the required 24 
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reduction -- the motions don't say what it was back 1 

in December.  I'm sure it would be less now.  I'm 2 

trying to cement the line of thinking here. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Bob, 4 

do you mind jumping in, and I'll ask our staff to 5 

follow up as well. 6 

    ROBERT BEAL:  Sure.  I'll try.  I 7 

mean I think it's going to be a two-step process.  8 

The first step will be depending on what action the 9 

Council takes today, the Commission next week will 10 

decide if they want to take like action and adjust 11 

the black sea bass quota for 2015. 12 

   And if they do adjust that quota, then 13 

the reductions for the black sea bass recreational 14 

fishery will be lower, and the addendum and the 15 

state response to that addendum will -- I don't 16 

remember the exact numbers. 17 

   I think it's a 40-something percent cut 18 

under the current scenario if the quota is not 19 

changed, but if it goes up to 5.5 million, then I 20 

think it's only a 30-something percent cut, low 30 21 

percent cut. 22 

   So I think the reductions in the 23 

recreational fishery that the states will have to 24 
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take will be less severe if this quota is increased 1 

through the Council and Commission process.  And 2 

I think -- while I've got the mic here, I think 3 

there's been plenty of examples of the Commission 4 

and the Council having different quotas, and the 5 

states know that that's not a functional 6 

situation.  I can't predict what the Commission's 7 

going to do, but I would imagine and feel pretty 8 

confident that if the Council does increase the 9 

quota today, the Commission would follow suit next 10 

week. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 12 

you.  And I'll also ask our staff to follow up.  13 

But as I recall, the summer discussion it was 14 

pretty clear to me that the measures that we 15 

established for the EEZ were fall-back measures, 16 

but we were obviously looking to the Commission 17 

through its upcoming addendum process to establish 18 

measures that would be expected to achieve the 19 

quota, and that would be the primary mechanism by 20 

which the quota would be managed.  I'll just ask 21 

if Jessica or Kiley have any follow up on that 22 

aspect of it. 23 

   JESSICA COAKLEY:  Yes.  I'll just 24 
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confirm what you stated and what Peter had stated, 1 

that in December the Council voted.  The motion 2 

was that if the Commission through the addendum 3 

addressed the overage in the recreational fishery 4 

because most of that overage had occurred in state 5 

waters in norther areas you recall, then the 6 

Council voted for a specific set of measures that 7 

would go into place in federal waters, and that was 8 

at I think it was a May 19 to October 14 and November 9 

1 to December 31 fishing season, if I remember 10 

correctly.  So potentially increasing the ABC 11 

with a vote today, wouldn't alter the rec measures 12 

decision that was previously put in place. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Okay.  Thank you, Jessica.  And I would assume we 15 

wouldn't have to review that unless the ASMFC did 16 

not pass actions that met the expected quota 17 

reduction. 18 

   But I think based on the conversation we 19 

had when we were jointly convened, the expectation 20 

is that they will follow through with this addendum 21 

and resolve the matter through that process. 22 

   So I think we can continue to look for 23 

those steps to take place.  As Bob points out, in 24 
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all likelihood if we amend the quota today, the 1 

Commission will have that opportunity at their 2 

upcoming meeting to consider that question also.  3 

Mike. 4 

   MICHAEL LUISI:  Thank you, Mr. 5 

Chairman.  If I may ask a question of Bob as well.  6 

Bob, as far as timing, from what I understand, next 7 

week we're going to be discussing with the Board 8 

-- the addendum is going to be -- it's going to be 9 

a final vote on the addendum. 10 

   Now, if changes are made today and 11 

recommendations are going to come to the table next 12 

week, is it going to modify the time line for when 13 

that addendum can be final, or are we still going 14 

to be voting to finalize that addendum next week? 15 

   ROBERT BEAL:  It will still be 16 

finalized next week, but it will be based on the 17 

adjusted quota.  Like I said earlier, the 18 

reduction that the states will have to take will 19 

be lower than -- if the quota's increased, the 20 

reductions the states will have to take will be 21 

lower under the new quota than they would under the 22 

old.  So the Board has the flexibility to make 23 

those adjustments as it moves through that final 24 
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approval process. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thanks, Bob.  Other questions?  Rob O'Reilly. 3 

   ROBERT O'REILLY:  This is a little bit 4 

off to the side.  But the 2012 data will be -- at 5 

least all six waves will be in within a matter of 6 

days if NMFS follows through with the typical 7 

submission of about mid-February.  And this may 8 

have already been answered or is in the works.  But 9 

I wondered if there is a planned review of that data 10 

and what contributes to that expansion.  Clearly, 11 

this is an unusual situation. 12 

   I think last meeting I mentioned that -- 13 

called it an intervention where National Marine 14 

Fisheries Service came in on a scup issue, and 15 

there was a problem with Massachusetts and New York 16 

with party boats and how that was all accounted for 17 

and there were actually adjustments made to the 18 

data at that time.  This was about three years ago. 19 

   So I'm just wondering if that's already 20 

in the plans.  I don't know.  And it may have been 21 

mentioned.  But it would seem that there should be 22 

some type of a review.  Not to tax the Statistics 23 

Department with a lot to do.  But maybe you could 24 
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answer that question. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Kiley or George, do you all have any comment on 3 

that? 4 

   KILEY DANCY:  Yes.  Jessica just 5 

pointed out to me that there's also the wave 6 

meeting coming up.  In addition to the data 7 

workshop in April, there's a wave meeting in March 8 

that will be taking a look at all those data a 9 

little bit more closely. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

George, do you have any elaboration on that? 12 

   GEORGE DARCY:  No, I don't.  Mike, do 13 

you? 14 

   MICHAEL :  Well, typically -- yeah, the 15 

six-week report for Wave 6 would generally come out 16 

mid-February, but in April is when we tend to get 17 

the final numbers for all of 2012 that have been 18 

reviewed and vetted through the MRFSS and MRIP 19 

process.  So our expectation is that we'll see 20 

those final numbers in April. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 22 

Boreman. 23 

   JOHN BOREMAN:  Yeah.  This statistics 24 
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group and NMFS headquarters used to be in my 1 

office.  I think it would be helpful if the Council 2 

sent Dave Van Vorhees a letter asking that group 3 

to look closely at the MRFSS or MRIP data for 2012 4 

in the New England, double-check to make sure and 5 

confirm that those numbers are solid. 6 

   As Rob pointed out, we did do that a few 7 

years ago on scup and found some discrepancies.  8 

Just take a hard look and make sure that's done 9 

before our data workshop so we're all dealing with 10 

solid numbers, as solid as we can possibly get. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  As 12 

Dr. Miller pointed out, it wasn't exactly clear 13 

given the level at which the data were presented 14 

to the SSC, it wasn't exactly clear what all the 15 

different components and dynamics were within 16 

those recreational catch estimates, and having a 17 

more detailed analysis of that that prefaces the 18 

data workshop I think will be helpful.  Rob 19 

O'Reilly. 20 

   ROBERT O'REILLY:  Yeah.  I think 21 

that's more of what I had in mind, what Dr. Boreman 22 

is suggesting.  And I know from past experience 23 

that sometimes this can get down even to the 24 
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contractor and the information that went from the 1 

contractor to the National Marine Fisheries 2 

Service.  That has happened in Virginia before.  3 

And so really it does take a pretty close look. 4 

   Certainly, Captain Hawkins made quite a 5 

few points concerning the situation with the 6 

fisheries, and in addition, I heard two state 7 

representatives yesterday talk about being able to 8 

see the data more closely.  Now, there is a fish 9 

dump that takes place that states receive, and if 10 

you're on your toes, you can catch some obvious 11 

problems.  And then the wave meetings certainly 12 

help.  But I think this is a little below the 13 

surface of even the wave meetings in that it would 14 

be very good and I would support the Council 15 

sending a letter to Dave Van Vorhees and asking for 16 

some scrutiny of that information, especially in 17 

the Northeast. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thanks, Rob.  And we can do that.  Mike Luisi. 20 

   MICHAEL LUISI:  Thank you.  I'd like to 21 

echo, Mr. Chairman, your comments to the SSC and 22 

Technical Committee as you began the discussion 23 

here today.  I appreciate all the work that those 24 
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folks did in reconsidering the quota establishment 1 

for 2013 and 2014. 2 

   I feel very comfortable with their 3 

advice at this point and also the process that the 4 

ASMFC will undertake in order to make sure that the 5 

states will be able to manage these fisheries 6 

accordingly in state waters.  So, when you're 7 

ready,  Mr. Chairman, I have a motion. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 9 

ahead, Mike. 10 

   MICHAEL LUISI:  Kiley, the motion, 11 

please.  In order to get the discussion on the 12 

constant catch approach, I'd like to move that 13 

black sea bass specifications be set for 2013 and 14 

2014. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Do 16 

you want to combine these, or do you want to take 17 

these separately? 18 

   MICHAEL LUISI:  We can combine them if 19 

it's easier. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Yeah.  It may be more efficient to go ahead and 22 

combine them, if you'd like. 23 

   MICHAEL LUISI:  Okay.  Sure.  Through 24 
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the magic of the down button on the screen, I can 1 

combine these pretty easily here.  Okay.  I move 2 

that black sea bass specifications be set for 2013 3 

and 2014.  The recreational ACL equals ACT equals 4 

2.9 million pounds and commercial ACL equals ACT 5 

equals 2.6 million pounds.  This results in a 6 

recreational harvest limit of 2.26 million pounds 7 

and commercial quota of 2.7 million pounds as 8 

reduced for discards and maximum 3 percent RSA. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 10 

there a second to the motion?  Second by Stephen 11 

Linhard.  And can you just clarify.  Can I ask you 12 

to reread the motion because I think one of the 13 

numbers may have been transposed.  So that the 14 

record's clear.  Thank you. 15 

   MICHAEL LUISI:  Sure thing.  Are we all 16 

set? 17 

   KILEY DANCY:  Jessica is 18 

double-checking on the MRIPS. 19 

   CHRISTOPHER ZEMAN:  I have a 20 

recommendation. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Chris Zeman. 23 

   CHRISTOPHER ZEMAN:  That motion 24 
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doesn't say what the specification is set for.  1 

Shouldn't that say specification be set at the SSC 2 

recommendation of 5.5 million pounds? 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  You 4 

mean include the ABC in the specifications?  Let 5 

me ask Jessica.  I think we do typically include 6 

the ABC in the specifications that we recommend.  7 

Is that correct?  Or is it necessary to specify the 8 

ABC in the package that you're sending?  Go ahead. 9 

   JESSICA COAKLEY:  I don't think it's 10 

necessary because the sum of the two ACL's equals 11 

the ABC.  So, in effect by setting those ACL's, 12 

you've codified -- you know, a level equal to the 13 

ABC. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Okay.  Let me also ask General Counsel if that 16 

perfection is necessary or helpful for the record.  17 

Denise. 18 

   DENISE DESAULTES:  Yes, of course it's 19 

always helpful for the record to have all 20 

information that supports decision making.  So I 21 

would recommend you approve it. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Okay.  In that case, I would go by suggesting that 24 
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we add it in order to perfect the record.  And, 1 

Mike, would you consider adding that perfection to 2 

the motion? 3 

   MICHAEL LUISI:  Sure. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Okay.  So the ABC would be established at 5.5 6 

million pounds.  Is that acceptable to the 7 

seconder, Steve Linhard? 8 

   STEPHEN LINHARD:  Yes. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yes.  10 

Okay.  Thank you.  Discussion on the motion? 11 

   (No response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 13 

there any public comment on the motion?  I'm 14 

sorry.  George. 15 

   GEORGE DARCY:  Yeah.  I want to talk 16 

about process here, how you intend to do this.  17 

Because you've already set specifications for 18 

2013, so there would need to be another action to 19 

revise them for 2013.  And for 2014 are you 20 

thinking that you would do this through your normal 21 

specification process with the joint meeting in 22 

October; is that? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'll 24 



  
 

 

 
 
 

 116

ask Jessica or Kiley if they want to elaborate on 1 

that aspect of it.  As I understand it, this is 2 

going to be the recommendation for the ABC and 3 

specifications for 2014 that could subsequently be 4 

amended at the October meeting depending on what 5 

sort of subsequent work is done this year with 6 

respect to any additional analyses or assessments 7 

that feed into an SSC review and then go to the 8 

October meeting.  Jessica, can you comment on 9 

George's question? 10 

   JESSICA COAKLEY:  Yes.  As George 11 

pointed out correctly, measures were set for the 12 

2013 fishing year.  That rule went final in 13 

December. 14 

   So, if you take action now to set or 15 

revise measures for the 2013 fishing year and also 16 

set measures for 2014, those catch limits proposed 17 

could be included in the recreational 18 

specifications package and submitted to NMFS with 19 

that package for rule making and implementation 20 

later in the 2013 fishing year. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

George, does that satisfy your concern at this 23 

point? 24 
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   GEORGE DARCY:  Not entirely.  But we 1 

may be getting there.  Could Mike speak? 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Mike. 4 

   MICHAEL :  Yeah.  I guess there's two 5 

ways the Council could go with the change in 2013.  6 

One, as Jessica suggested, is to essentially roll 7 

the change into the recreational package when that 8 

gets submitted to us, and then we would go through 9 

normal proposed and final rule making for the 10 

recreational package, which could then 11 

accommodate the proposed change to the 2013 specs. 12 

   I expect that the way that process 13 

typically works out timing wise we'd be looking at 14 

some time in early June before we'd have a final 15 

rule in place that we have effectively set the 16 

recreational measures as well as change the 2013 17 

specs. 18 

   Alternatively, if the Council is 19 

inclined to see the change for 2013 specs a little 20 

quicker, the Council could obviously always have 21 

the discretion to request the Agency to take 22 

emergency action to address the new information 23 

from the SSC.  I can't speak for the Agency, but 24 
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my own personal memory of the recollection of how 1 

we've handled this in the past would be that if we 2 

were to receive a request for emergency action, we 3 

would obviously  consider that.  Under the 4 

Secretary's authority, we could potentially take 5 

that as a final rule, go straight to final rule on 6 

that.  So the timing might be a little quicker if 7 

we did it as emergency. 8 

   Just to follow up on George's point 9 

about the 2014 specs, I think the confusion on our 10 

end is that the specs for 2014 ordinarily would 11 

come through the result of a joint meeting between 12 

the Council and the Commissions board, and so it's 13 

not exactly clear to us how this recommendation 14 

folds into that process where we normally get the 15 

recommendation out of a joint meeting between the 16 

two organizations.  'Cause obviously all we have 17 

today is the Council making a decision on the 2014 18 

specs. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 20 

Mike, I appreciate you noting that departure from 21 

normal practice.  The concern I think that evolved 22 

on this issue was a timing one with respect to not 23 

having an updated product until later in the year 24 
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that could be considered when we jointly meet in 1 

October.  If we come out of that process with a 2 

spec recommendation, it wouldn't be in effect for 3 

the January start of 2014; whereas, we have already 4 

made multiple year recommendations for the 5 

management of the other species that we would be 6 

considering at that meeting in October. 7 

   So we felt we needed a placeholder for 8 

2014, and that's why we were recommending a 2014 9 

set of specs at this point.  And the Commission 10 

when they meet next week I assume that they could 11 

consider the same question. 12 

   It's not ideal to the extent that we're 13 

not jointly convened, but, again, it does still 14 

create an opportunity for Commission review as 15 

well.  And I don't know if that satisfies your 16 

concern. 17 

   But I think that's where the change came 18 

from.  It was the fact that we didn't have a set 19 

of recommendations on the books for 2014, and we 20 

would not be able to have those in place coming out 21 

of the October 2013 meeting in time for January 1. 22 

   Can you elaborate on the timing 23 

differential of an emergency action versus what 24 
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staff has proposed?  Would we save 30 days or more? 1 

   GEORGE DARCY:  You'd save more.  First 2 

of all, you'd have to make the request.  We would 3 

have to consider it.  Assuming that we're going to 4 

go forward with it, it would probably be 5 

approximately two months from the time we got your 6 

request if we decide to go forward with it, 'til 7 

we can do a final rule.  So we'd be talking about 8 

April as opposed to June. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But, 10 

George, I'm wondering what the downside is to 11 

choosing the regular process.  In other words, the 12 

quotas aren't going to be exceeded by that point 13 

in the fishing season.  So I'm wondering what we 14 

gain.  I see that we gain some time, but I'm 15 

wondering what the pros and cons are of that.  16 

George.  Mike. 17 

   MIKE:  Yeah.  I think it's just really 18 

an issue of the Council's preference and for having 19 

the change be effective, the change in the quota 20 

being effective as opposed to the uncertainty of 21 

will we, won't we approve it and then timing 22 

getting into May/June without fishermen and the 23 

states understanding and knowing for certain what 24 
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the 2013 quota will in fact be.  Obviously, we're 1 

on -- unlike scup, we don't have quota periods on 2 

the commercial side.  We don't have 3 

state-by-state allocations.  We have a single 4 

coastwide annual quota.  So, as you said, the 5 

quota won't be reached April/June, so really 6 

there's no savings there.  It's really just a 7 

comfort level of the Council and states for having 8 

some final decision on that quota change. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

George. 11 

   GEORGE DARCY:  Just to add to that, the 12 

preferred process I think is always to go proposed 13 

final rule making.  So, if everyone's comfortable 14 

with having to wait a little longer, I would 15 

recommend that you do go that way rather than the 16 

emergency.  We're just offering that as an 17 

alternative that would get it in place sooner if 18 

you weren't comfortable with that. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 20 

appreciate that, and I will look to some of the 21 

state representatives to comment on that.  But, 22 

Bob Beal. 23 

   ROBERT BEAL:  Thank you, Mr. Chairman.  24 
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I'm not commenting on what federal process is 1 

better since it's not our arena.  But just as a 2 

little assurance that the commercial quota will 3 

not be exceeded, the ASMFC plan subdivides the 4 

quota that's established by the Council and 5 

Commission and the state-by-state quotas.  If the 6 

Commission adjusts the overall TAC or ABC next 7 

week, we would publish and notify the states of 8 

their new state shares under our plan, and the 9 

state's would be bound to that.  Any overages they 10 

may have they'd be required to pay that back next 11 

year on a pound-for-pound basis.  So we will have 12 

that backstop in place immediately once the 13 

Commission changes it if they do. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 15 

Bob, if we vote today to amend the specifications 16 

and the Commission follows suit, those allocations 17 

would be based on the updated specifications.  Is 18 

that correct? 19 

   ROBERT BEAL:  That's correct. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Okay.  I mean given the fact that we are operating 22 

within the advice of the SSC, I think the 23 

probability of this not being approved would be 24 
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very low.  But, Jessica, did you have a comment on 1 

the process? 2 

   JESSICA COAKLEY:  It was just a quick 3 

comment, and it was similar to what George had 4 

pointed out, that if you go through the proposed 5 

and final rule making process, we'd have the 6 

opportunity to analyze that 5.5 million pounds as 7 

part of a EA package that would then get submitted 8 

and be available.  I just wanted to point that out.  9 

'Cause the current package only contemplated a 10 

maximum of 4.5 million pounds. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  Is the Council comfortable with this 13 

approach?  Peter. 14 

   PETER HIMCHAK:  Yeah.  I think Bob Beal 15 

relieved my anxiety over this.  Because lost in 16 

the discussion was the commercial quota, and we 17 

already sent out notices for 2013.  We divided it 18 

up into four seasons.  So, if I understand Bob 19 

Beal's comments, the 20 percent of the quota would 20 

be at a higher number, and we would revise our 21 

letter to all our black sea bass permit holders, 22 

and we'd have a new quota, and we could implement 23 

it, not wait until June through the federal 24 
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process.  That was my consternation.  I kept 1 

waiving my hand and say we can't wait until June; 2 

that's half the year gone by.  So thank you. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Mike. 5 

   MICHAEL LUISI:  Yeah.  I'm sitting 6 

here trying to think whether or not if these do 7 

become effective in April or June or whatever time 8 

period how that's going to -- and I share the same 9 

thoughts that Pete does.  I was thinking 10 

commercial permits, commercial quotas.  But I 11 

think given that the quota's going up instead of 12 

down makes a huge difference.  We can always issue 13 

a separate permit for our commercial fishermen to 14 

catch whatever we haven't already given them based 15 

on previous specs.  So I'm comfortable with that 16 

as well. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Okay.  Mike, I had said earlier that I think one 19 

number might have been transposed when you 20 

originally read the motion into the record.  Do 21 

you mind rereading that into the record now? 22 

   MICHAEL LUISI:  Sure.  It was jumping 23 

around a little on the screen on me. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Well, it's been amended.  So go ahead. 2 

   MICHAEL LUISI:  Move that the black sea 3 

bass specifications be set for 2013 and 2014.  For 4 

2013 and 2014 the ABC is 5.5 million pounds.  The 5 

recreational ACL equals ACT equals 2.90 million 6 

pounds, and commercial ACL equals ACT equals 2.60 7 

million pounds.  This results in a recreational 8 

harvest limit of 2.26 million pounds and 9 

commercial quota of 2.17 million pounds as reduced 10 

for discards and maximum 3 percent RSA. 11 

   STEPHEN LINHARD:  Steve Linhard. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Steve Linhard, as seconder are those details 14 

consistent with your understanding of the motion? 15 

   STEPHEN LINHARD:  Yes, they are. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 17 

you very much.  Is there any public comment on the 18 

motion? 19 

   (No response.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Seeing none, is the Council ready for the question? 22 

   (Motion as voted.) 23 

{Move that black sea bass specifications be set for 2013 24 
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and 2014.  For 2013 and 2014, the ABC is 5.5 1 

million lb.  The recreational ACL = ACT = 2.90 mil 2 

lbs, and commercial ACL = ACT = 2.60 mil lb.  This 3 

results in a recreational harvest limit of 2.26 mil 4 

lbs. and commercial quota of 2.17 mil lbs. (as 5 

reduced for discards and max 3%RSA).} 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 7 

those in favor please signify by raising your hand. 8 

   (Response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Fifteen.  Opposed like sign. 11 

   (No response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS: 13 

Abstentions like sign. 14 

   (Response.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One.  16 

The motion carries.  Thank you very much.  Kiley, 17 

is there anything else to come before us on sea 18 

bass? 19 

   KILEY DANCY:  No, I don't believe so. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Okay.  Jeff Deem. 22 

   JEFFERY DEEM:  Okay.  I'm not sure how 23 

to do this.  If the latest thinking is that 50 24 



  
 

 

 
 
 

 127

percent is the correct number and not 16 percent 1 

in a constant catch scenario, are we really 2 

justified in penalizing the states that went over? 3 

   If we had applied that 50 percent to 4 

2012, we wouldn't be facing the overages that we're 5 

facing this year and have to take off of the 6 

landings for this year.  How do the two interact? 7 

   We know the science -- well, excuse me.  8 

If the assessment has improved and we're getting 9 

a better picture of it now, can we still penalize 10 

people based on an inaccurate picture of what the 11 

landings should have been? 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Jeff, I think -- and I'll stand to be corrected -- 14 

but I think the overage per se is not being deducted 15 

from the new harvest target that the Commission 16 

will use to set up the state measures.  The state 17 

measures will be based on whatever the 18 

recreational harvest limit is, and that's being 19 

updated here relative to the recent performance of 20 

the fishery, and there's not a deduction taken per 21 

se for the overage relative to the new harvest 22 

target.  We have AM's that we establish through 23 

our omnibus process. 24 
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   The payback, if it were to occur, 1 

wouldn't occur until 2014.  But we are trying to 2 

make that part of our discussion about how we're 3 

going to modify our recreational AM's through this 4 

new omnibus amendment that we'll be considering 5 

this afternoon. 6 

   And, Bob, I don't know if you want to 7 

comment on the process by which you'll set rec 8 

measures through your addendum, but it's my 9 

understanding that there's no overage being 10 

deducted from the new harvest target. 11 

   ROBERT BEAL:  Thank you, Mr. Chairman.  12 

What you said is right on.  There is no repayment 13 

of overages that occurred in 2012.  What the 14 

addendum would do would be to adjust the state 15 

regulations and under the new scenario require 16 

them to reduce their harvest by 33 percent to stay 17 

in line with the new recreational harvest limit 18 

that's included in this motion. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thanks for that clarification.  Peter Himchak. 21 

   PETER HIMCHAK:  Yes.  Before we leave 22 

black sea bass entirely, I have a couple questions.  23 

Who will actually bear the responsibility for 24 
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characterizing the landings in Wave 1 of 2013, and 1 

will these data be available for the SSC when they 2 

have their data workshop in the spring? 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 4 

not sure about that.  I think the last time this 5 

came up was in the meeting that we had at that SSC, 6 

and we had Gary Shepherd on the line via conference 7 

call, and he indicated that he would be looking at 8 

VTR data for Wave 1. 9 

   But, again, it's not exactly clear to me 10 

how that will play out for any catch that occurs 11 

in 2013.  I think one of the discussion points we 12 

had was that if we're going to perpetuate that Wave 13 

1 fishery, after this we do need to take future 14 

steps to ensure that we have some reasonable 15 

measures in place to assess what catch occurs in 16 

Wave 1. 17 

   But it was my understanding based on 18 

Gary's input through that call that there would be 19 

-- there would be a look at VTR data.  Pete. 20 

   PETER HIMCHAK:  Yeah.  Just again, 21 

just based on what's being reported as being 22 

caught, I think the SSC may want -- does this 23 

introduce another layer of scientific uncertainty 24 
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in so far as catching a 47-pound fish versus what 1 

we normally catch during the recreational season, 2 

and how does that play into their level of 3 

scientific uncertainty. 4 

   This fishery may become problematic in 5 

the future if the level of landings are as good as 6 

they are and you're taking an awful lot of big fish.  7 

So I think those data are critical to the spring 8 

meeting and especially for the reconsideration of 9 

2014 ABC. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Peter, we can follow up on that.  Again, I'm not 12 

sure exactly what data are going to be available.  13 

I would think that it would probably be limited to 14 

VTR's since there's really not any Wave 1 sampling 15 

beyond that.  Other questions on black sea bass? 16 

   (No response.) 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 18 

right.  Seeing none, our next item is an award 19 

presentation.  I'm sorry.  Chris. 20 

   CHRISTOPHER ZEMAN:  I did have one more 21 

question.  That is, we still don't really know 22 

what's happening with black sea bass; we're still 23 

perplexed by the data, and I really want to really 24 



  
 

 

 
 
 

 131

do like a deep dive in terms of the MRIP data and 1 

compile it in a way so that we see what was caught 2 

and what was discarded by size, by weight, by state 3 

and by wave.  Is that something that can be done 4 

by our council or the SSC? 5 

   The second thing I want to see is that 6 

you had some recommendations here on how to use the 7 

state data, and you're actually making a 8 

recommendation -- it seems to me like you were 9 

saying there is a way to sort of move our level 10 

higher from a Level 4 to a Level 3.  If you can just 11 

spell out exactly what we would need to do to get 12 

there. 13 

   I'd love to have that and to sort of make 14 

that a top priority for RSA funding if there is a 15 

specific RSA project you would think that could 16 

actually help us get there in terms of your 17 

recommendation. 18 

   So, again, my goal here is that we move 19 

forward in terms of addressing -- you know you have 20 

data priorities and you have a recommendation here 21 

in terms of using state data.  If you could just 22 

lay out what we need to do, and then if there's RSA 23 

projects that you think are crucial to get there 24 
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to fill in some gaps, that would be great. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tom, 2 

do you have a comment? 3 

   THOMAS MILLER:  Yes.  I was waiting if 4 

you wanted me to cover it.  I think there are 5 

several responses to that question.  The first one 6 

is the re-tiering from four to three by itself will 7 

not get the Council out of the conundrum it faces 8 

itself in.  I think were it just a simple 9 

re-tiering issue, I think there are way to have 10 

dealt with the analysis that the Northeast Center 11 

did that could have got us out of that dilemma.  I 12 

think there are far more profound issues with this 13 

species than a simple re-tiering of the 14 

assessment.  And I think it speaks to some of the 15 

questions you raised, understanding the pattern of 16 

the recreational fishery, not what it's targeting, 17 

but what it's taking out of the stock, when and 18 

where it's taking it, how that relates to the 19 

survey information we have coming in from both the 20 

state surveys and from the federal surveys and from 21 

NEAMAP.  There has been RSA work that's been done 22 

looking at the sex change of this species, which 23 

is one of the major sources of uncertainty as to 24 
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how does the age and size at sex change depend or 1 

vary with the abundance.  So there has already 2 

been some of that work done, and I'm not sure that 3 

there is a single low-hanging fruit for RSA 4 

funding.  John, I don't know if you know of any.  5 

But I'm not aware of any sort of obvious data gap 6 

that, oh, if we just had that, we would be better 7 

off. 8 

   CHRISTOPHER ZEMAN:  One of your 9 

recommendations was a direct study of genetic 10 

structure in the population north of Cape 11 

Hatteras. 12 

   THOMAS MILLER:  Right. 13 

   CHRISTOPHER ZEMAN:  Would that be one? 14 

   THOMAS MILLER:  That well could be one, 15 

but that's not going to get us out of 2013 and 2014 16 

issues.  That's probably going to take a few years 17 

to resolve. 18 

   CHRISTOPHER ZEMAN:  No.  Absolutely.  19 

I understand.  My question is this is really a 20 

long-term project.  I don't expect to go to Level 21 

3 in six months or a year.  What I don't want to 22 

do is stay a Level 4 for another three more years 23 

or four more years. 24 
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   THOMAS MILLER:  Then the two major 1 

issues that introduce uncertainty into this 2 

species from the assessment point of view is the 3 

degree to which there is any structure within the 4 

stock as opposed to a latitudinal gradient north 5 

to south.  That's one principal one.  And a second 6 

principal one is how does the atypical life 7 

history, how does that vary in relation to 8 

abundance, that if we exploit at a certain rate do 9 

they have the flexibility to vary the size and age 10 

at which they change sex because that's going to 11 

affect their productivity.  And I think both of 12 

those are important going forward. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dr. 14 

Miller, we can continue to follow up on that after 15 

the meeting.  16 

 _________________________________ 17 

 RICKS E SAVAGE AWARD PRESENTATION 18 

   COUNCIL CHAIRMAN RICHARD ROBINS: At 19 

this point, it's my privilege to make an award 20 

presentation. 21 

   Once a year we have a great opportunity 22 

to issue the Ricks Savage Award.  It is our highest 23 

award.  It's an opportunity to recognize the 24 
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outstanding contributions of individuals to the 1 

Mid-Atlantic Fishery Management Council process. 2 

   And as it turns out this year's award 3 

recipient began with the Council at a point in time 4 

that actually predates our modern record keeping 5 

system.  We're not sure what the starting date 6 

was.  We think it was somewhere around 1981.  7 

There's one thing that we know for sure:  It was 8 

right in the heart of the Cold War.  And I can tell 9 

you that fisheries management during the Cold War 10 

was a very different ball game. 11 

   So now we sit around the table and 12 

discuss stock assessments, quotas, fishery 13 

management plans, but back in 1981 it was a whole 14 

different ball game.  We were in the process of 15 

Americanizing U.S. fisheries. 16 

   It was an exciting time.  There were 17 

still foreign boats in our midst, and so a lot of 18 

the Council discussions focused around what 19 

exactly those Russian boats were doing off the 20 

coast and outside of the Capes. 21 

   And so I think it was more a combination 22 

of MI6, Homeland Security, and fisheries 23 

management all wrapped into one.  But Jack 24 
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Travelstead is somebody that I would say a 1 

generation of us have looked up to as a true leader 2 

in the management of the region's fisheries, but 3 

I think that statement would really belie the scope 4 

of respect and professional acclaim that Jack has 5 

earned throughout his career.  That respect 6 

transcends generations.  It's held by 7 

predecessors and successors alike.  It transcends 8 

organizations. It's not just limited here to the 9 

Mid-Atlantic Council.  It's also enjoyed at the 10 

Virginia Marine Resources Commission.  It's 11 

broadly enjoyed at the Atlantic States Marine 12 

Fisheries Commission.  It's enjoyed throughout 13 

local government here in Virginia and across 14 

federal  government.  And Jack has been, I think, 15 

not just a leader, but a statesman and a diplomat 16 

for fisheries management.  He's been the same for 17 

Virginia's interests in the management of 18 

fisheries and natural resources.  And I think he 19 

has set a professional standard for all of us that 20 

is a very high mark in public service and in any 21 

field.   22 

   And I have the utmost respect for him, 23 

and I know that's probably shared here, and that's 24 
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reflected in the fact that he is the recipient of 1 

this year's Ricks E. Savage Award.  I'll say that 2 

a lot of the problems that we face in fisheries are 3 

very complicated.  They involve scientific 4 

issues.  They revolve around questions of 5 

uncertainty, as we've been discussing today.  At 6 

the end of the day, though, they affect people's 7 

lives and livelihoods.  Jack has always been 8 

sensitive to that.  He's always held, I think, a 9 

high view of science.  He's held that to a very 10 

high standard, and he's struck that balance of 11 

being sensitive to the needs of constituents, and 12 

he's always tried to learn and understand what the 13 

human dimensions were within the fisheries.   14 

  And so, if you look at the most 15 

complicated problems that we've faced over the 16 

years, they've often involved compromise.  And 17 

so, as you look at the process both here at the 18 

Council and at the Commission process, inevitably 19 

the toughest decisions required a great deal of 20 

problem solving and a great deal of really working 21 

to understand other people's concerns and issues 22 

in order to forge a solution that would be viable 23 

and durable.  And Jack was always in the middle of 24 
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those compromises.  I think he's been somebody 1 

that we've always looked to for quality advice.  2 

He's been somebody that's always spoken with a 3 

sense of economy, and as a result between that and 4 

his solid grounding in policy decisions, he's 5 

somebody that we've always looked to for advice and 6 

for wisdom in the midst of the most difficult 7 

challenges that we've faced.   8 

   So today it's my honor on behalf of the 9 

Council to present Jack Travelstead with the 2012 10 

Ricks E. Savage Award.  Jack, congratulations. 11 

   (Applause.) 12 

   JACK TRAVELSTEAD:  I don't know what to 13 

say.  After 32 years I finally got (inaudible).  14 

Right?  I guess my initial reaction is what group 15 

voted for this?  This is a high honor to be 16 

associated with the name of Ricks Savage in the 17 

Mid-Atlantic Council.  This is something I will 18 

obviously cherish for a long time.  And your words 19 

very kind, but obviously overly generous.  But 20 

still much appreciated.  I'm obviously proud of -- 21 

what -- the 32 years that I've sat here at the table 22 

with you.  I had as much hair as you did when I 23 

started out.  But I think the Council has an awful 24 
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lot to be proud of.  My gosh.  What organization 1 

has a better track record in fishery management 2 

than the Mid-Atlantic.  So I'll accept this with 3 

the agreement that a big part of this actually 4 

belongs to all of you.  Thank you all very much. 5 

   (Applause.) 6 

   JACK TRAVELSTEAD:  He invited me over 7 

and said I need to talk to you about the National 8 

Ocean Council.  And I see half of my staff was 9 

lying.  What's going on at the office? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Jack, congratulations again.  And with that we're 12 

adjourned for lunch.  Let's come back at one 13 

o'clock for the Rec AM amendment.  Thank you. 14 

   (Lunch recess.) 15 

   16 
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[1:00 p.m.] 1 

 _________________ 2 

 OMNIBUS AMENDMENT 3 

 RECREATIONAL ACCOUNTABILITY MEASURES 4 

   JAMES ARMSTRONG:  Thank you Mr. 5 

Chairman.  This is the Omnibus Recreational 6 

Accountability Amendment, and so it will be 7 

amending the recreational accountability measures 8 

in those fishery management plans that have an 9 

explicit recreational fishery addressed. 10 

   Those would be the bluefish plan, so it 11 

will be Amendment 4 for that one; squid, mackerel, 12 

butterfish, Amendment 17; and summer flounder, 13 

scup, and black sea bass, Amendment 19. 14 

   There is a recreational tilefish 15 

component that occurs, but it's not managed because 16 

it's insignificant.  The same with the spiny 17 

dogfish plans.  So this amendment won't be 18 

addressing those FMPs.  I thought I'd start out and 19 

this is the way I've arranged the documents behind 20 

the tab with the National Standard 1 Guidelines 21 

because that's really the basis for our guidance 22 

and how we can approach this. 23 

   And I have highlighted here that the 24 
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purpose of the AM's is to correct the operational 1 

issue that caused an AC overage as well as any 2 

biological consequences to the stock.  So some 3 

operational issue but in a biological context.  4 

And what is the operational issue or the 5 

operational system that we operate in?  Here's an 6 

example from the AC/AM Omnibus Amendment for black 7 

sea bass.  And it basically shows that the process 8 

that we have for proceeding with an estimate of OFL 9 

if we have one, getting ABC, and how that's split 10 

up among the commercial and recreational 11 

fisheries. 12 

   And then at one point along the process, 13 

we have a recreational sector annual catch target.  14 

And that is an accountability measure.  It's 15 

referred to as a proactive accountability measure 16 

because it seeks to prevent the AC from being 17 

exceeded by setting a target that takes into 18 

account management uncertainty. 19 

   Also, there are in-season reactive 20 

accountability measures.  That's something that 21 

can happen during the fishing season and affects 22 

that fishing season.  The Regional Administrator 23 

is given in-season closure authority. 24 
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   The recreational landings are monitored 1 

if the available data indicate that the 2 

recreational harvest limit has been met or exceeded 3 

then the fishery gets closed down through 4 

notification.  And in fact of course we saw that 5 

last year with black sea bass where the RHL was 1.32 6 

million pounds as adjusted for RSA.  The ACL was 7 

2.52.  When the landings for Wave 4 came through 8 

at 2.2 million pounds, obviously RHL had been 9 

exceeded, and so through the Federal Register on 10 

October 25th, there was an announcement, announced 11 

that the fishery would close November 1st. 12 

   Then the post season we have reactive 13 

accountability measures of what happens if in a 14 

season that has finished that it is observed that 15 

the annual catch limit has been exceeded.  The 16 

status quo or the regulatory language that's in 17 

place right now compares a three-year average of 18 

the catch estimates against the three-year average 19 

of AC's. 20 

   And then the exact amount of the overage 21 

is deducted from subsequent year ACT because 2012 22 

was the first year for the ACL/AM amendment to fully 23 

go into place, the overages for that year and from 24 
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the current year are phased in. 1 

   So three-year averaging using the 2 

current regulatory language doesn't full occur 3 

until 2014.  So, in terms of a reactive 4 

accountability measure, this is information taken 5 

from a document that Jessica circulated prior to 6 

-- you know, the Council revisiting black sea bass 7 

last December where it showed what the revised RHL 8 

would be, 90,000 pounds for 2013 if the overage had 9 

been fully applied.  Now, what about black sea 10 

bass?  And recall from that language in the 11 

National Standard 1 Guideline, that the biological 12 

consequences are a consideration.  Black sea bass 13 

stock status is not overfished, and overfishing is 14 

not occurring. 15 

   The catch is less than the catch that 16 

corresponds to the overfishing limit.  There may 17 

be some debate about how much we know about that.  18 

So the question is:  Is there a viable alternative? 19 

   The National Standard 1 Guidelines 20 

haven't changed, but is there a viable alternative 21 

to the current recreational AM approach than what 22 

we're doing?  So one of the things that happened 23 

last December was I believe Kiley supplied some 24 
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examples of accountability measures from other 1 

councils.  Just to stay on the east coast or the 2 

Atlantic coast, if we look at the New England 3 

Fishery Management Council, we'll observe that 4 

there is no specified payback. 5 

   Instead the bag size and season are 6 

adjusted in response to an ACL overage.  I thought 7 

that was it, but then I talked to Mike Pitney about 8 

it further recently and found that the New England 9 

Council has given the regional administrator the 10 

authority in the next fishing year as part of rule 11 

making to adjust the management measures in order 12 

to accommodate the overage. 13 

   Now, in the South Atlantic, there's a lot 14 

more discretion in consideration of the biological 15 

condition of the stock.  It varies quite a bit by 16 

stock.  So I think that what they're -- and I talked 17 

to several staff members at the South Atlantic 18 

Council. 19 

   I think that what they're looking at is 20 

this section in the National Standard 1 Guidelines 21 

where it says for stocks and stock complexes in 22 

rebuilding plans, the AM's should include overage 23 

adjustments that reduce the ACL's in the next 24 
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fishing year by the full amount of the overages 1 

unless the best scientific information available 2 

shows that a reduced overage adjustment or no 3 

adjustment is needed to mitigate the effects of the 4 

overages. 5 

   So what they have in place in terms of 6 

an overage payback for a lot of their recreational 7 

stocks is that they would only mandate an overage 8 

payback if the stock is in rebuilding.  If the 9 

stock is not in rebuilding, then this stuff doesn't 10 

apply.  So, again, is there a viable alternative 11 

to the current recreational AM approach?  What 12 

I've got now I'll kind of refer you to the draft 13 

alternatives that are under the tab.  I'll also 14 

state, and I'm sure Mike would appreciate that 15 

that's a product that involved FMAT discussion but 16 

is not an FMAT product. 17 

   I consulted with my FMAT.  I also 18 

consulted with staff in house and with SSC, a member 19 

of the SSC and another state biologist.  And so the 20 

product there is just sort of the latest state of 21 

evolution of thinking about what our options are 22 

here. 23 

   So what are our options under proactive 24 
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accountability measures?  Well, we could do 1 

nothing, of course.  Another alternative would be 2 

to require explicit consideration by the 3 

Monitoring Committee of a reduction from the ACL.  4 

That's sort of hinted at in the current regulatory 5 

language. 6 

   But I think if the Council was provided 7 

with exactly how that would work out, what would 8 

the ACT be if some sort of a reduction, probably 9 

informed by uncertainty in the catch estimates, 10 

what would that be.  But it doesn't mandate a 11 

specific reduction from the ACL.  There is an 12 

alternative that we could consider that would do 13 

that, and that would be to specify or prescribe a 14 

reduction from the AC that would be a percentage 15 

so that the ACT could be 90 percent of the ACL, 75 16 

percent of the ACL, whatever; or we could take into 17 

account the standard errors, the PSE's, values that 18 

are given with the MRIP data and reduce the target 19 

by that. 20 

   Other sources of uncertainty could be 21 

taken into account there.  I didn't include that 22 

in the document because when I prepared the 23 

document my thinking about that was that I didn't 24 
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want to put the monitoring committees in a box. 1 

   I thought that this reduced flexibility, 2 

and I thought that one of the lessons that we've 3 

learned from the experience of where we are with 4 

the Omnibus Amendment is that maybe we don't want 5 

to be in a box anymore. 6 

   Another option would be to specify the 7 

ACT by wave so that you could map out based on 8 

average long-term catches of a given recreational 9 

species by wave and then if the overage can be 10 

attributed to a particular wave, then that wave 11 

would in a sense pay the price the next year by a 12 

reduced fishing opportunity in that wave.  It 13 

sounds kind of interesting.  One of the problems 14 

that I think we had with that -- and here's the 15 

figure; top is black sea bass; bottom is bluefish 16 

-- is that Waves 3, 4, and 5 are where the catch 17 

is.  That's absolutely for sure. 18 

   But there's a lot of variability from 19 

year to year, and that's going to have a lot to do 20 

with environmental conditions and the availability 21 

of fish.  And one year could be very different from 22 

the subsequent year, so you're penalizing the wrong 23 

wave, or when availability drives fishing effort, 24 
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you're misplacing your restrictions. 1 

   So I'd advise against that, but it was 2 

discussed.  And finally, we have bag size and 3 

season as a control on preventing the ACL from being 4 

exceeded, and this is -- we had some sort of I guess 5 

philosophical discussions on the FMAT about. 6 

   By themselves I guess they aren't a 7 

proactive AM, but they're a means for achieving an 8 

ACT that's a proactive AM, so they're woven into 9 

proactive AM's and need to be a part of the 10 

discussion.  In-season reactive AM's.  11 

Basically, we could do nothing, which would allow 12 

for, as I said before, once it has been observed 13 

that the RHL has been met or exceeded, then its 14 

announcement is made published that the fishery's 15 

closed.  Alternatively, we could act sort of 16 

proactively within a season and try to project 17 

landings and anticipate that landings are going to 18 

meet or exceed the RHL and announce ahead of time 19 

when the closure will occur before it's actually 20 

occurred. 21 

   And if we, for example, take black sea 22 

bass and look at the average Wave 4 to 6 landings, 23 

in other words, the second half of the year, from 24 
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2009 to 2011, it's about 66 percent, two-thirds of 1 

the catch. 2 

   In 2012 the Wave 1 to 3 landings were 3 

about one-third of the catch, and if we do the math, 4 

it works out to be a pretty substantial total 5 

landings of black sea bass. 6 

   So that's just one example of where if 7 

that had been considered when the March-April wave 8 

was available -- and that would have been August 9 

I guess -- then possibly the further overage could 10 

have been prevented. 11 

   Here's a table that shows you the average 12 

landings by wave for black sea bass.  And one of 13 

the things I found astonishing here for 2009 14 

through 2011 is in the third wave -- I'm sorry.  Did 15 

I say March-April before?  I meant May-June.  It's 16 

like 32.9, 32.4, 32.6 percent of the landings in 17 

each of those years occurred by Wave 3.  I looked 18 

at it going back to 2000, and it wasn't quite as 19 

stable.  But I thought it was instructive that -- 20 

you know, sometimes these things can be fairly 21 

predictive of the total catch and might be worth 22 

thinking about. 23 

   Just take this example a little further.  24 
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If the landings, which were 90 percent of the 1 

recreational harvest limit for the third wave -- 2 

there were basically no landings in Waves 1 and 2, 3 

and then the third wave came in, and it was 90 4 

percent. 5 

   That could have been -- you know, 6 

information that could have been considered to 7 

possibly prevent the level of the overage that did 8 

eventually occur. 9 

   And a third option that was discussed by 10 

the FMAT was to eliminate in-season closure 11 

authority.  And the idea here is that basically 12 

you're going to emphasize your proactive preseason 13 

accountability measures, and that in-season 14 

closures are disruptive to the business plans, and 15 

they're virtually always going to penalize fishing 16 

activity that occurs toward the end of the year.  17 

So, to the degree that that fishing activity isn't 18 

really the problem, then you're kind of penalizing 19 

the wrong folks.  So those were some of the ideas 20 

behind that.  Okay.  Then we went on to 21 

post-season reactive AM.  So the season is over, 22 

and we find when the data are finalized that the 23 

catch estimates were above the threshold level that 24 
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we're concerned about. 1 

   There are two parts to this, the trigger, 2 

which is if some condition occurs, and then a 3 

response, what do we do in response to that.  So 4 

the kinds of triggers that we're talking about here 5 

under no action, what we're looking at is that 6 

three-year average of rec ACL over -- I'm sorry -- 7 

rec catch estimates over rec ACL.  So based on 8 

three-year average. 9 

   Another option there would be to go to 10 

a longer term averaging, say five years.  That was 11 

considered.  Basically, the averaging here is a 12 

proxy for dealing with uncertainty in rec catch 13 

estimates.  Okay. 14 

   So another option would be -- it's not 15 

on there -- would be to eliminate this averaging 16 

idea altogether and just go to single year 17 

estimates.  And another option that's sort of tied 18 

to the current methodology of three years would be 19 

to skip the phase-in and not compare 2012 only to 20 

itself but rather 2012 to the average from 2010 21 

through 2012.  So we could back calculate the ABC's 22 

or ACL's for those years and look at the rec catch 23 

estimates over those.  One of the problems with 24 
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averaging is year classes. 1 

   And here we have an example of the 2 

component of the catch in 2010 and 2011 made up by 3 

the different year classes for bluefish.  And what 4 

we find is that 70 to 75 percent of the catch is 5 

the one- and two-year-old fish. 6 

   So, when we do averaging, especially the 7 

longer term averaging, in a sense what's the 8 

biological meaning of going back to year classes 9 

that have been fished, recruited in and out of the 10 

fishery, and then what's the biological meaning in 11 

paying back any overage or over harvest of those 12 

year classes.  So it's just something to consider 13 

there. 14 

   Another option for a reactive AM trigger 15 

would be that the recreational catch estimates are 16 

above the rec ACL and that the total catch estimate 17 

is also above ABC.  So it just brings it to a higher 18 

threshold. 19 

   If we look at black sea bass in 2012 where 20 

ABC was 4.5 million pounds, the total catch I'm 21 

saying might come in around 6 million pounds.  I'm 22 

not too confident with that, but it's probably 23 

above ABC is the point there.  So that would still 24 
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be a trigger that would be responded to with some 1 

sort of a response.  Another concept is to say that 2 

the recreational catch estimates are above the ACL, 3 

but the total catch is actually above OFL, so 4 

overfishing, which is the whole point of the AC-AM 5 

Omnibus Amendment was to prevent overfishing.  6 

Overfishing has occurred. 7 

   And then you would have some sort of an 8 

AM response, probably a payback of some sort.  9 

Taking the 2012 black sea bass example again where 10 

the OFL estimate that came out of the assessment 11 

anyway was about 7 million pounds in total catch, 12 

around six that would not have been over threshold. 13 

   Another option would be to compare the 14 

recreational catch estimates or to look at the 15 

fishing mortality that occurred in the year that 16 

you're concerned with, if that was above FMSY.  OFL 17 

is set ahead of time.  It's a projected catch level 18 

that corresponds to catch at FMSY. 19 

   When the assessment is updated, you get 20 

an F estimate for that year that may be different 21 

what you thought it was going to be.  So you have 22 

newer more recent information.  Could you compare 23 

the catches to that?  It's a philosophical 24 
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difference, obviously.  So that kind of a response 1 

would not be available until you got an assessment 2 

update. 3 

   Another option would be to look at a 4 

range of recreational fishery catches.  And this 5 

gets to the point that people have brought up where 6 

using point estimates for the MRIP or MRFSS data 7 

is kind of inconsistent with the whole system for 8 

generating those recreational catch estimates. 9 

   But those are estimates.  It's not like 10 

the commercial landings, the quotas which probably 11 

have some error in them, but it's got to be 12 

minuscule compared to the recreational catches.  13 

It's done by a survey.  It's not a census.  It's 14 

not direct reporting. 15 

   And so these are the products of a 16 

sampling system, and as such we do have a central 17 

tendency or central value in the estimates, and 18 

that's what everybody uses. 19 

   But we also have a measurement of error 20 

around that central value or point estimate, and 21 

perhaps it would be more informative to managers 22 

to get a better idea of the uncertainty in the 23 

estimates that they're dealing with if a range of 24 
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catches was given rather than a single point 1 

estimate.  And then management responses could be 2 

-- the basic operating process for this would be 3 

to allow catches to vary within a range of catches, 4 

but then if they actually went above that range, 5 

or if, say the lower confidence limit of the range 6 

was above some threshold level, that would then 7 

trigger an accountability measure.  So it's just 8 

a different kind of way of thinking about it. 9 

     And here's an example with bluefish 10 

where you have those lower semi parallel lines that 11 

track each other are the catch estimates since 2000 12 

plus or minus one standard error just from the MRFSS 13 

data.  That's the Atlantic Coast catch. 14 

   And then you have the red line on the top 15 

is the RHL that was established for all those years.  16 

And you have basically only one case and that's 17 

where you see the peak in those lower lines in 2007 18 

where both the upper and lower catch estimates are 19 

above the RHL. 20 

   So it's just one instance of exceeding 21 

the limit there.  So those are your triggers.  22 

Now, once the trigger condition is met, how do you 23 

respond to it?  Keeping in mind or bearing in mind 24 
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the idea of timeliness to stock condition so the 1 

responses are sort of proportional to the mistake 2 

and not simply punitive.  You could scale a payback 3 

which would have to be triggered at a certain level.  4 

You could scale that payback based on stock 5 

condition. 6 

   For example, if stock size is above BMSY, 7 

then you wouldn't necessarily have a payback.  You 8 

could look at other options.  If stock size is 9 

equal to or less than 1/2 BMSY, in other words the 10 

stock is overfished, then you would have to have 11 

a 100 percent payback. 12 

   You could change the in points on that 13 

scale so that you would be more precautionary and 14 

have, say your no payback threshold when you're 10 15 

or 25 percent above BMSY and the same with being 16 

above the 1/2 overfished threshold. 17 

   So you could scale that in a number of 18 

ways.  But it's just conceptually a different way 19 

to calculate that payback.  Another response that 20 

was considered is payback by wave, and, again, this 21 

gets to the idea of kind of forecasting the catch 22 

by wave should have been. 23 

   And I'm not sure that's really the way 24 
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to go.  And I have that example again.  And then 1 

finally adjusting the bag size and season.  This 2 

could be something that you do as well as some other 3 

kind of response and include monitoring in there 4 

to judge their efficacy.  So I have some 5 

recommendations here. 6 

   First, is a set of sort of philosophical 7 

points.  In my experience in trying to prepare for 8 

this and get this going I would like to confirm that 9 

the National Standard 1 Guidelines provide for 10 

enough discretion in the application of AM's so 11 

that the condition of a fish stock based on best 12 

scientific information can form the basis for the 13 

nature and magnitude of an AM response. 14 

   I would like to consider that the 15 

uncertain nature of recreational fisheries both in 16 

terms of catch estimates and management controls 17 

necessitates a different management approach and 18 

response than for commercial fisheries, that 19 

continual adjustment of annual management measures 20 

may not be necessary when annual variability in 21 

catches is below the level of biological 22 

significance, that when the best scientific 23 

information on stock condition indicates no 24 
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mitigation or payback is needed, for example, when 1 

the stock is above BMSY and overfishing is not 2 

occurring that overage paybacks need not be 3 

invoked.  And then would encourage the Council to 4 

decided ahead of time whether prevention of an 5 

overage in season is better for a fishery than 6 

potentially drastic reductions in future fishing 7 

opportunity. 8 

   So I have the alternatives kind of mapped 9 

out here on the screen.  I've already gone through 10 

them.  They go through Section 1, which is 11 

proactive AM's. 12 

   And in the document that's in your tab, 13 

basically what I did is I took the regulatory 14 

language, and then I did like a redline version of 15 

it to come up with the alternatives. 16 

   So I have three alternatives under 17 

proactive AM's here:  No action, some requirement 18 

that the Monitoring Committee consider a reduction 19 

from ACL -- I'm sure the Bluefish Monitoring 20 

Committee -- and the reason I don't want to require 21 

10 percent or 25 percent or one standard error of 22 

reduction from ACL to ACT is bluefish fishery does 23 

not harvest its RHL, and so I would hate to start 24 
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to impose a fishery season on bluefish just because 1 

we've got this thing necessitated or prescribed in 2 

an FMP or something.  So I try to suggest to you 3 

that evaluation occur and then the discretion of 4 

the Monitoring Committee, but some of the reporting 5 

requirement from the Monitoring Committee be part 6 

of the system.   7 

   As far as in-season AM's, no action, of 8 

course; and then also in-season projections, which 9 

I think show a lot of promise in terms of at least 10 

equipping management to the RA or some sort of 11 

management response for stalling or preventing a 12 

runaway recreational fishery. 13 

   In terms of post-season reactive AM's -- 14 

and this includes all the different averaging 15 

options -- both no action and then the various 16 

thresholds:  whether the catch estimates go above 17 

ABC, above OFL; whether an assessment update 18 

indicates FMSY was exceeded, and then the idea of 19 

having a range of catch estimates and whether that 20 

range has gone above some threshold level. 21 

   And then finally, the response to the 22 

trigger, which under no action is a 23 

pound-for-pound.  Under 4.2 an alternative would 24 
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be to scale it based on biomass and have different 1 

scaling options there. 2 

   The deduction by wave, which I advise 3 

against, back season and size adjustment.  And 4 

then one response, which doesn't sound like much 5 

of a response, but it's kind of because these things 6 

feed into each other would be monitoring in the 7 

subsequent season to prevent another overage.  And 8 

that's taken from the South Atlantic example.  A 9 

lot of their fisheries that's their AM.  So they're 10 

ready to shut it down the next year if the same 11 

pattern starts to occur. 12 

   I would also recommend that we arrange 13 

the triggers and responses so that a range of 14 

options exist contingent on the severity of a given 15 

overage and the condition of the stock.  And, 16 

again, the response is proportional to the mistake 17 

that was made. 18 

   And just as an example here, this looks 19 

kind of complicated, but it really isn't.  So here 20 

we have recreational catch estimate is above, and 21 

then we have these various potential thresholds, 22 

OFL, ABC, and then the rec ACL. 23 

   And then if you go to any of those levels, 24 
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then you also take into account the stock 1 

condition.  So at the top each of these striped 2 

squares is the same, and it's about relative 3 

biomass. 4 

   If biomass is above the target, you have 5 

a response.  If it's in between the target and the 6 

threshold, you have a response; and if it's 7 

overfished, you have a different response.  And 8 

what I have here is that anything where OFL is 9 

exceeded, it goes to a payback.  If ABC is 10 

exceeded, then it doesn't result in a payback.   11 

You just adjust the bag size and season, or if the 12 

stock is overfished, it's automatically a payback. 13 

   If the rec ACL is exceeded, the stock is 14 

in good shape, you monitor for behavior to see if 15 

the pattern is repeated the next year.  Do that as 16 

long as it's not overfished.  If it's overfished, 17 

it's a payback. 18 

   So this isn't the solution to 19 

everything, but it's just a way of thinking about 20 

how all these different pieces might fit together.  21 

And I have kind of an example, black sea bass in 22 

2012, where ABC was exceeded, OFL was not exceeded. 23 

   So what you would do since the stock is 24 
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above BMSY, you would make some adjustment to the 1 

bag size and season, and you would also monitor the 2 

landings and be ready to pull the trigger on a 3 

subsequent season if the pattern starts to repeat 4 

itself.  That's all I have. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 6 

thank you.  You've given us I think a lot to work 7 

with here.  I think just reflecting back on the 8 

discussion we had in December, we do potentially 9 

stand to benefit from considering the range of 10 

different approaches that other councils have 11 

considered following the development and 12 

implementation of our own original omnibus 13 

amendment as it relates to recreational AM's 14 

because a lot of work's been done around the 15 

country, and the councils have put in place 16 

recreational AM's have framed I think largely 17 

around their data availability and also the 18 

characteristics of their fisheries; but when we 19 

went through the process early on, there weren't 20 

many examples to look at. 21 

   But we've got some experience under our 22 

belt now with the implementation of recreational 23 

AM's, and I think we can benefit from what's already 24 
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reflected in your document and the brief paper that 1 

I think Kiley presented us with in December.  So 2 

you've given us a lot to think about. 3 

   I just wanted to ask, looking at your 4 

last diagram, that starts out with recreational 5 

catch estimate, and you spoke earlier of the notion 6 

of the error or variability in the estimates, 7 

specifically the PSE's and that kind of stuff.  Is 8 

there an option in here that marries those two 9 

concepts; in other words, is it possible to combine 10 

options that look at the PSE in the estimate as a 11 

trigger?  Are there any options that combine that 12 

with the issue of persistence?  In other words, if 13 

we can step back and look at the estimate, consider 14 

the uncertainty in it, and then monitor it for 15 

persistence; is there a way to do that with the 16 

recipe or the menu of options that you've put 17 

together here? 18 

   JAMES ARMSTRONG:  Yes, I think so.  In 19 

that first box there that recreational catch 20 

estimate could be -- you know, the lower confidence 21 

limit on a recreational catch estimate and then 22 

because that has a risk component with it, it may 23 

be that you would apply that to some of the lower 24 
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tiers there as far as the threshold level that 1 

you're comparing it to. 2 

   For example, you might only compare that 3 

to the rec AC.  You might be less inclined to 4 

compare that to OFL.  And similarly, whether you 5 

did or didn't choose that approach, you could have 6 

a number of average years or something. 7 

   I don't know how using the MRFSS data you 8 

could have an expression of uncertainly that goes 9 

across years.  I don't really know how that would 10 

work because they're kind of independent of each 11 

other.  So that would take some thought. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 13 

the PSE's are specific to each year's estimate, but 14 

I guess the question is whether or not you could 15 

combine that trigger together with some monitoring 16 

of persistence.  I would think you could. 17 

   In other words, just combine the concept 18 

of a standard error and whether or not that's 19 

exceeded in multiple years as it relates to what 20 

sort of corrective action you take. 21 

Dr. Boreman. 22 

   JOHN BOREMAN:  Yeah.  I think Jim 23 

addressed that in your example with the bluefish 24 
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where you showed the plot of the catch, 1 

recreational catch plus or minus is it one standard 2 

error across the years and you showed that only one 3 

year did the catch actually both the plus and minus 4 

went above the RHL.  I think that's what you're 5 

talking about. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  It 7 

is.  Thank you.  Other questions?  John McMurray.   8 

   JOHN MCMURRAY:  Thank you, Mr. 9 

Chairman.  Let's see if I can articulate what's in 10 

my head here.  Up to now there doesn't appear to 11 

have been any discussion and I don't see any 12 

alternatives regarding the idea that overage 13 

deductions should be measured in pounds and maybe 14 

replacing that with a concept of a moving ACT based 15 

on fishing mortality threshold and then control in 16 

the subsequent year by bag and size limits. 17 

   We seem to be stuck on this 18 

pound-for-pound payback issue when it clearly does 19 

not work for recreational fisheries.  And what I'm 20 

suggesting, I guess striped bass has been managed 21 

that way by the ASMFC for 18 years, and it's been 22 

very successful. 23 

   Are we too far down the road of AM's in 24 
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considering pound-for-pound paybacks that we can't 1 

go back and consider what would likely work better 2 

and is certainly much more simple and easier from 3 

a management perspective? 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John, 5 

I don't think so.  I think the question about 6 

whether or not it has to be denominated or targets 7 

have to be established in pounds.  Are you trying 8 

to suggest that we have an alternative in an F rate 9 

rather than pounds? 10 

   JOHN MCMURRAY:  That's what I'm 11 

suggesting precisely. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 13 

do you have any comment on that? 14 

   JAMES ARMSTRONG:  Or maybe in numbers 15 

and not pounds.  I think there's greater 16 

confidence in the MRFSS estimates of numbers 'cause 17 

a lot of times the pounds are not directly measured.  18 

That's about all I have to say about that. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Chris 20 

Moore. 21 

   CHRISTOPHER MOORE:  Thank you, Mr. 22 

Chairman.  I think I understand where John's going 23 

with this.  I think in one of your earlier slides 24 
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you had the language up there that basically said 1 

there is no requirement for a pound-for-pound 2 

payback if in fact the stock is rebuilt, right, if 3 

you look at the guidelines and the way they read. 4 

   So the answer is you don't necessarily 5 

have to go to a pound-for-pound payback for the 6 

stocks that we're thinking about now.  And the 7 

reactive AM could be as simple as adjustments for 8 

the bag size and seasonal limit. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

George Darcy. 11 

   GEORGE DARCY:  Thank you.  I have a 12 

couple of comments and a question or two maybe.  13 

Just some preliminary reactions to the number of 14 

things that you've laid out for us.  I think 15 

generally speaking making any kind of in-season 16 

projection for these recreational catches is going 17 

to be very problematic, which is why in all the 18 

regulations right now we have the in-season closure 19 

tied specifically to knowing that there's already 20 

been an overage. 21 

   There's such a lag in the data.  There's 22 

so much variability in the data.  It's difficult 23 

enough to make projections and get our closures 24 
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right on the commercial side. 1 

   It's really problematic I think to try 2 

to do that on the recreational side.  If anything, 3 

I think it's likely to be more disruptive to the 4 

industry than less. 5 

   Secondly, regarding in-season closure 6 

authority, I think that needs to be thought about 7 

in connection with whatever alternate reactive AM 8 

you might have if you're tying that to some stock 9 

condition. 10 

   So, if you're going to be not asking for 11 

an accountability measure for payback unless the 12 

ABC is exceeded for example, then we probably need 13 

to think about making in-season monitoring 14 

decisions or closure decisions based on that kind 15 

of a target rather than closing on the basis of not 16 

wanting to exceed that recreational harvest limit 17 

that may be well below what would trigger a 18 

biological problem.  So I think you need to think 19 

about that sort of holistically.  Another question 20 

-- and you may have covered this, and I may have 21 

missed it -- but I think we also need to talk about 22 

or think about what it is that we're paying back. 23 

   Right now, if I'm correct, I think the 24 
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overage in black sea bass, for example, if you 1 

exceed the recreational harvest limit, you're 2 

going to have to pay back any overage of the 3 

recreational harvest limit. 4 

   It may be that you don't have to pay back 5 

anything that isn't above the ACL, for example, 6 

which would be much less.  So you need to think 7 

about when you're talking about what your payback 8 

is, what are you measuring that overage against; 9 

is it the recreational harvest; is it the ACL? 10 

   I think it could be the ACL.  So I think 11 

it's something you need to consider.  I think doing 12 

anything wave by wave, again, is going to be very 13 

problematic given the variability in the data, and 14 

I think you're looking at generic solutions here 15 

across all your fisheries, so it may be that the 16 

landings are relatively predictable in one fishery 17 

but not nearly so much in another.  So, again, when 18 

you do this, I think you should look holistically 19 

across all your fisheries and make sure whatever 20 

approach you want to take would work for 21 

everything.  Those are my initial thoughts.  22 

Thank you. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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Thanks, George.  Rob O'Reilly. 1 

   ROBERT O'REILLY:  I would agree about 2 

the in-season adjustments.  And also I think you 3 

had a nice coincidence, Jim, with some of the data 4 

for black sea bass for Wave 3 that you could work 5 

with, but as you mentioned, if you went back 6 

further, it didn't hold. 7 

   And I guess as we have regulations 8 

changing, it makes it tough to do those 9 

projections.  But the other thing I was interested 10 

in that I couldn't quite tell, you started out 11 

talking about a 10 percent I'll call it buffer, and 12 

I couldn't tell whether that was meant if there had 13 

been an overage because I think recently Council 14 

staff for scup, sea bass, and summer flounder had 15 

started with a 10 percent buffer -- I'll call it 16 

that again -- and that did not fair too well through 17 

the Monitoring Committee.  So is your 10 percent  18 

more for problem situations rather than to start 19 

things off and assume that you'll add some 20 

management uncertainty to the ACT, for example?  21 

So, if you can hold on to that question for a second, 22 

that would be great.   23 

   The other thing is it's really 24 
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interesting about the bluefish example and the 1 

upper and lower confidence limits and how that 2 

played out except for in the one instance you 3 

pointed out which may have been 2007, I think is 4 

what you pointed out, where both the UCL and LCL 5 

were above the RHL. 6 

   I would think if we could get to a 7 

situation where we manage by fishing mortality 8 

rate, that you could use that information somewhere 9 

in an assessment process, in a sensitivity analysis 10 

to see the inflection or deflection on F or SSB with 11 

the UCL or LCL. 12 

   But I think we go right back, we try and 13 

use that in the type of situation that you showed 14 

I think we come back to deciding should we pay 15 

attention to the LCL to be risk averse, or will you 16 

have those who say, well, really if you look at the 17 

UCL, that's just as valid, and you get right back 18 

to where we've been for some time. 19 

   And this did come up with black sea bass 20 

in the Monitoring Committee about four years ago, 21 

that type of situation.  So I guess just some 22 

comments.  But I am curious about the 10 percent 23 

how you intended that to be applied. 24 
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   JAMES ARMSTRONG:  Well, I didn't like 1 

the 10 percent idea that much.  I just shared it 2 

'cause it came up as a more rigorous way to assure 3 

that ACT is going to be set less than ACL so that 4 

it is going to function as an accountability 5 

measure. 6 

   I suppose, like George is saying, I mean 7 

that was in the details here.  For any of these 8 

thresholds if there's an overage -- you know, it's 9 

the catch over that threshold that be paid back or 10 

not. 11 

   I didn't want to get too bogged down into 12 

that sort of stuff, but it will all have to be mapped 13 

out in the language in the document.  But the idea 14 

of that 10 percent or a standard error or something 15 

like that was that it would basically assure that 16 

ACT is set lower than ACL just to start. 17 

   So, like I said, because the details 18 

would need to be worked out, it could be that that's 19 

Step 1, and then the Monitoring Committee says, 20 

yeah, but you've never hit your RHL except once for 21 

bluefish; therefore, there's a positive management 22 

uncertainty as well, sort of unharvested landings 23 

that are occurring.  So let's consider that as 24 
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well, and it brings it right back up to ACL.  It 1 

can't obviously go above ACL. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rob. 3 

   ROBERT O'REILLY:  And then I took a 4 

couple notes on the bag size and season because you 5 

use that sort of in different aspects of your 6 

presentation as to when it could come into play. 7 

   And I think we have some information that 8 

might be good to really see how the interplay of 9 

those measures can be utilized.  And since we have 10 

some example for summer flounder, I'm not sure 11 

they're the best because of the conservation 12 

equivalency aspect, but there are certainly some 13 

examples of which work. 14 

   And I know with summer flounder it was 15 

always surprising that in a state like Virginia, 16 

for example, up until recently perhaps you might 17 

link this to the economy post 2007 if you had a half 18 

an inch change in size limit, the effect was there.  19 

You saw the effect. 20 

   You could see the either increase or 21 

decrease in landings pronounced, whereas, in New 22 

York what you would see would be more with the 23 

season.  And if you shorten the season, you see a 24 
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pronounced effect. So there is regional 1 

variability, and I assume that would be the case 2 

with sea bass as well with scup.  But to probably 3 

pull all that information together and look at it 4 

would be really good. 5 

   JAMES ARMSTRONG:  I'm not sure I'll have 6 

that done before June 1st, but. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 8 

   LEE ANDERSON:  Jim, I have a couple of 9 

questions here.  You got a recreational catch 10 

estimate is above, and then on your bottom one you 11 

got a recreational ACL. 12 

   The next two is an ABC and an OFL.  So, 13 

if I read that correctly, the rec estimate has to 14 

be greater than ABC by itself, not even counting 15 

commercial. 16 

   Don't you really mean the share of ABC 17 

that is allocated to?  Okay.  So that makes a 18 

little bit easier to get along.  But at the same 19 

time, I'm concerned about having you have to go 20 

above OFL. 21 

   These are supposed to be precautionary 22 

approaches.  OFL we're never supposed to get over, 23 

and yet you're saying, well, we're not going to do 24 
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anything for payback unless we go over ACL.  The 1 

whole idea of precautionary management is you're 2 

working a little below that.  You should anyway.  3 

I'm kind of hesitant about saying we're not going 4 

to do anything unless we go over OFL.  That seems 5 

to be counter to the principles and concepts that 6 

I see in the National Standard 1 Guidelines. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 8 

is that trigger just one of the options? 9 

   JAMES ARMSTRONG:  No.  I mean anytime 10 

you've gone over OFL it's an automatic payback.  If 11 

overfishing has not occurred and the stock 12 

condition is good, it's not overfished, then you 13 

can reduce fishing opportunity in a subsequent year 14 

in other ways.  You don't have to do the payback. 15 

   But the payback is the price you pay for 16 

overfishing, and so that the whole point of the 17 

AC-AM Omnibus Amendment was to prevent overfishing 18 

from occurring.  So, when overfishing occurs, you 19 

have the strongest price to pay. 20 

   When overfishing doesn't occur, then you 21 

make modifications to management measures to 22 

reduce fishing opportunity, but not at that same 23 

level.  I guess it's not put as well as we could. 24 
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   LEE ANDERSON:  The first point you agree 1 

that ABC and OFL should be a percentage. 2 

   JAMES ARMSTRONG:  Yeah.  I meant that 3 

the recreational catch estimates it's above the rec 4 

ACL, and ABC has been exceeded; or it's above the 5 

rec ACL, and OFL has been exceeded. 6 

   In other words, the reason it's above 7 

that at least in part is because the recreational 8 

fishery drove it up there.  But it didn't equal ABC 9 

or OFL. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Mike 11 

Pitney. 12 

   MICHAEL PITNEY:  Yes.  I want to 13 

clarify one aspect of Jim's response to Lee's 14 

question.  It's not the recreational fishery's 15 

share of ABC that would be exceeded.  It's ABC 16 

would be exceeded. 17 

   So the idea is that the recreational 18 

fishery may have exceeded its ACL, but if the 19 

commercial fishery came in well under its ACL, such 20 

that the overall ABC wasn't exceeded, then there's 21 

kind of a no harm, no foul to the stock. 22 

   So, in that case, if the ABC has not been 23 

exceeded total catch wise, then we may not need an 24 
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accountability measure to be triggered even if the 1 

recreational fishery exceeded its ACL. 2 

   LEE ANDERSON:  So we still have an 3 

(inaudible) in there.  The second one it's not 4 

recreational catch estimate is above ABC; it is 5 

total catch estimate is above ABC.  Yeah.  I knew 6 

there was something missing in there. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Other 8 

questions?  Mike Luisi. 9 

   MICHAEL LUISI:  Thank you, 10 

Mr. Chairman.  I'm interested in further discussion as 11 

we go through this process on the in-season closure 12 

authority. 13 

   But as I was thinking through what I just 14 

saw and George had made a couple comments regarding 15 

some caution in what we may do to that, I was 16 

wondering either if you, 17 

Mr. Chairman, or George could just restate your position 18 

with that, with the in-season closure before I make 19 

any further comments on that. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

George, you want to clarify that? 22 

   GEORGE DARCY:  Yeah.  I was trying to 23 

make a couple of points.  The way the regs are 24 
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written right now -- and it was done deliberately, 1 

and I think it was done at least in part by the 2 

Agency's recommendation -- was that because it's 3 

so difficult to make projections for -- it's 4 

difficult even for commercial, but it's much more 5 

difficult for recreational -- the likelihood of us 6 

getting it wrong, if you will, or closing too soon, 7 

which would be more disruptive to the industry, and 8 

once it's done it's done, the harm is done, the way 9 

it's written right now is we don't close in season 10 

unless we have data that show that we actually have 11 

met or exceeded it. 12 

   And, as I said, that was done for a 13 

reason.  So I would be very reluctant to go to 14 

anything that required projections.  The second 15 

point I was trying to make was that if you do want 16 

to preserve in-season-closure authority, then you 17 

need I think to consider what trigger you would want 18 

us to be monitoring to or what objective you're 19 

trying to meet. 20 

   So, if your ultimate decision about 21 

whether there would be a payback in future years 22 

is based on some biological factors like status of 23 

the stock, whether it's in rebuilding, whatever, 24 
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or whether you're concerned more about exceeding 1 

the harvest limit or the ABC or the OFL. 2 

   And I don't think you want to get close 3 

to the OFL, so I would hope it would be less than 4 

that.  But however we're going to monitor in season 5 

and whatever decisions we're going to make in 6 

season should be done with that in mind, what the 7 

ultimate target would be.  We don't want to be 8 

closing based on one objective, on one target, and 9 

then ultimately accessing the success of the 10 

management regime on another one and we've closed 11 

too soon basically. 12 

   MICHAEL LUISI:  Follow up? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 14 

you.  Yeah, go ahead, Mike. 15 

   MICHAEL LUISI:  Okay.  Thank you for 16 

that clarification.  And I certainly appreciate 17 

how difficult it is to try to project anything. 18 

   We do this in our state trying to figure 19 

out when we make commercial closures based on 20 

projections due to lag time in reported harvest 21 

through the methods that we currently have. 22 

   Recreationally it's even more 23 

difficult.  But I think there are a couple things 24 
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here.  I understand that in-season closures are 1 

pushed forward when the Agency knows that landings 2 

have exceeded the target; however, given some of 3 

the discussions that we've had and the concept that 4 

the point estimate that is being added over the 5 

different waves to the point of which you now think 6 

you know that you've exceeded the target, there's 7 

still variance and there's still a range around 8 

those estimates.  This is kind of getting to the 9 

point that Captain Hawkins was making yesterday 10 

regarding whether or not those estimates when they 11 

are through Wave 4 or through Wave 5 and show that 12 

you've exceeded a target, there should be some 13 

consideration in that for whether or not the 14 

variance around that estimate should be considered 15 

in making that ultimate decision of closing. 16 

   And a second point to the 17 

in-season closure because I think there needs to be some 18 

thought to whether or not the in-season closure 19 

will actually result in what it is that your 20 

objectives are. 21 

   Just this past year the sea bass closure 22 

in November consequently closed the federal waters 23 

to sea bass fishing, which at that time is 24 
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prosecuted by some of the southern states which 1 

have very small sea bass fisheries, yet the 2 

precedent was set at the Atlantic States Commission 3 

that other states through whatever process they 4 

have, whether it be regulatory or politically, they 5 

weren't able to make the same closures.  So, even 6 

though the federal waters closed, they was still 7 

fishing taking place.  So was the consequence of 8 

the closure to some of the folks who were 9 

prosecuting the fishery in their areas in federal 10 

waters, was the consequence to them enough -- I'm 11 

not articulating it very well -- but did you get 12 

the best bang for your buck in that case. 13 

   And I think it just needs to be something 14 

to be considerate of as we move forward with this 15 

amendment.  Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Mike, 17 

I think you just highlighted one of the very 18 

significant wrinkles associated with 19 

in-season closures with respect to our managed fisheries 20 

because the accountability that you're talking 21 

about is not fully integrated at the state or 22 

regional level on the other side of the plan, and 23 

the consequences of in-season closures are 24 
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asymmetrical geographically because of the 1 

distribution and the timing of where and when these 2 

fisheries are being prosecuted. 3 

   So I think that is an important 4 

consideration.  When we first put those into the 5 

omnibus, we were looking, I think, at the 6 

consequence of an overage and the disruption that 7 

would result from that if paybacks were invoked, 8 

and at that point, we made the decision to include 9 

the in-season closure alternative.  But I think if 10 

paybacks are in fact more discretionary, which I 11 

think looking across the range of AM's that other 12 

councils have adopted, there may be discretion in 13 

those or conditions under which we're going to have 14 

to require them, then I think that allows you to 15 

look at 16 

in-season closures through somewhat of a new light. 17 

   Again, it was based on an understanding 18 

at that time that was perhaps less discretionary.  19 

But I think that's one of the biggest problems that 20 

we have with the consequences of in-season closures 21 

is the fact that they're not fully integrated into 22 

the plan at the state or regional level.  Other 23 

questions?  Jim. 24 
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   JAMES WEINBERG:  Yeah.  Just one 1 

comment about I think that in general this network 2 

makes sense 'cause it considers overfishing as 3 

always the state of the stock relative to the 4 

biomass target. 5 

   But there is one part of the network that 6 

I think might need to be more precautionary, and 7 

it's in the upper level where if you go to the catch 8 

estimate being above OFL, so you know you're 9 

overfishing.  Then you go to the green and the 10 

yellow box, that's saying the stock is in good 11 

shape, or in yellow the stock is in pretty good 12 

shape because it's not overfished.  But if you get 13 

down to the orange block where you know that you're 14 

in an overfished state, then what you know is that 15 

overfishing has been occurring, and you also know 16 

that the stock is in bad shape, that it's 17 

overfished. 18 

   So a simple one-for-one payback the 19 

following year probably isn't good enough in that 20 

situation.  The payback would be the minimum 21 

amount that you would do. 22 

   I'm not sure how you would quantify how 23 

much more would be warranted, and that could get 24 
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complicated.  But I think you might want to 1 

indicate that in that situation that the 2 

one-for-one payback would be the minimum.  So it's 3 

just a special case. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you, Jim.  John. 6 

   JOHN MCMURRAY:  Adding to what George 7 

has talked about about problems of in season and 8 

determining when and how you might do it, I just 9 

want to wonder if the options for in season 10 

penalties are both more limited and more strict 11 

than what are available for post season reactive 12 

measures.  So you talk about in-season closure.  13 

That's kind of the nuclear options what's 14 

available; whereas what you've talked about for 15 

post-season reactive measures are other remedies 16 

in addition to closure.  So if there are things 17 

that the Regional Administrator could do in season 18 

-- and I want to underline everything George has 19 

said about the difficulty of doing that -- you might 20 

want to put more in the tool kit than just closures.  21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John, 22 

are you suggesting the other measures that we took, 23 

we use, that is size, season, and bag?  Okay.  24 
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Chris Moore. 1 

   CHRISTOPHER MOORE:  Thank you, Mr. 2 

Chairman.  Just a couple points.  One is that 3 

remember that we're on a tight time frame with this 4 

particular amendment.  So we have 99.9 percent 5 

certainty that Jim is going to get this thing done 6 

by June 1. 7 

   And the reason that Jim is here today is 8 

to discuss the alternatives that he's worked out 9 

with the FMAT and also get Council comment on 10 

whether or not these alternatives seem reasonable 11 

for a public hearing document. 12 

   So if there's ones that we are talking 13 

about that don't make any sense, it would be nice 14 

to know that now.  We can take them out of the 15 

document.  If there's ones that we need to include 16 

in the document, then certainly now's a good time 17 

for Jim to know that. 18 

   After this meeting, Jim's going to work 19 

diligently with the FMAT to flush out all the 20 

alternatives so that at some point over the next 21 

couple months the Council considers a public 22 

hearing document that has these fully drafted out. 23 

   In terms of Rob's earlier comment 24 
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regarding bag size and season limits, I think one 1 

of the points that the Council needs to understand 2 

is that bags size and seasonal limits can be both 3 

proactive and reactive. 4 

   And that may have been something that we 5 

missed this first go-around.  So the alternatives 6 

will consider that as we move forward.  Thank you, 7 

Mr. Chairman. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 9 

just to follow up on that, Chris, when you say they 10 

can be proactive, are you thinking in terms of the 11 

ways that we set the rec measures up front? 12 

   CHRISTOPHER MOORE:  Yes. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 14 

right.  Rob O'Reilly. 15 

   ROBERT O'REILLY:  I'm not sure how to 16 

interpret that, Chris.  But I certainly didn't 17 

mean a full-scale review by June 1st, Jim.  And I 18 

just meant that we have used them. 19 

   There's certainly been some insights 20 

that have been developed either whether they're 21 

input controls or how they're used.  I did want to 22 

just say that I was not against the projections as 23 

such, except at using them as a stand alone type 24 
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of tool. 1 

   I think the projections are very 2 

valuable.  I hear a lot of comments about 3 

in-season adjustments, closures, and everything else, 4 

and I would think perhaps in this day and age that 5 

we use those types of tools to prevent that 6 

situation. 7 

   That's where I see the benefit of 8 

projections.  We use them all the time, and so do 9 

other states.  And you just try and make the best 10 

of the data.  Jim has gone a step further and has 11 

included the year class effect, and that's been 12 

done as well. 13 

   The problem is, if you're going to bring 14 

in a coastwide year effect, then you also want to 15 

look at area-specific or 16 

state-specific, juvenile abundance surveys perhaps and 17 

lag them.  And that's been done as well.  So I 18 

think Jim has outlined some really good tools that 19 

we can use.  I don't know how they fit in with the 20 

overall process here.  And the last thing that I 21 

wanted to mention is that Jim was very careful when 22 

he had his three statements up there. 23 

   The first one was more or less how much 24 
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budge, how much give is there in the standard to 1 

end up with this type of a situation. 2 

   And my question would be:  How much does 3 

what we're already experiencing, just the fact that 4 

you have Level 4 and Level 3 assessments, how is 5 

that going to weigh in on going to some type of a 6 

network like this, as Jim called it; where will that 7 

fit in as we go forward? 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim. 9 

   JAMES ARMSTRONG:  I was hoping nobody 10 

would ask that question.  Black sea bass does have 11 

some problems with the assessment.  I talked to 12 

Mike Willburg in formal conference with him and 13 

Jessica, and he didn't have a path out of there as 14 

well.  What do we do when for say a scaled response 15 

in terms of a payback when we don't know B over BMSY?  16 

But if we use the colors and not the numbers, if 17 

there's some indication from the best available 18 

information that we've got indicates that the stock 19 

is fairly healthy or that abundance has been stable 20 

for some time, not declining, something like that, 21 

a more qualitative description, then that might 22 

also help us find which sort of box we end up in 23 

there. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee 1 

Anderson. 2 

   LEE ANDERSON:  The more I look at this 3 

the more I like it, especially after you clarified 4 

the total mortality.  But another thing that is not 5 

clear -- maybe you mean it implicitly -- but when 6 

you got your first deal as monitor subsequent 7 

season, and then I presume if you need the second 8 

test and you see you still monitor and then in 9 

addition you adjust bag and season. 10 

   And then if you go to the third one, you 11 

still monitor for closure, you adjust bag, and then 12 

you have paybacks.  That would make sense to me 13 

rather than just what you do here, you only have 14 

to do that. 15 

   Once you get up there, you only have the 16 

penalty that's straight across.  Do you understand 17 

what I'm saying?  It's a cumulative thing, as you 18 

go up as far as the penalties. 19 

   JAMES ARMSTRONG:  Yeah. 20 

   LEE ANDERSON:  It would suggest that, 21 

anyway. 22 

   JAMES ARMSTRONG:  Yeah.  It can be 23 

worked out into greater detail.  And I think that, 24 
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yeah, it's basically a hierarchy of the thresholds, 1 

the stock conditions, and the degree of a response, 2 

and so it's a way of mapping all that out. 3 

   But to have the response be cumulative 4 

rather than -- you know, static or one or the other 5 

kind of thing makes sense.  And I hadn't thought 6 

what John Boreman said about the in-season 7 

adjustments versus in-season closure. 8 

   That hadn't been worked out, so I'll 9 

definitely add that in there as another kind of a 10 

hybrid option. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee 12 

Anderson. 13 

   LEE ANDERSON:  Thank you.  What I'm 14 

thinking, again, this is good, but I hear what Chris 15 

just said.  We're going to have to move fast 16 

because we've got some stuff.  But at the same 17 

time, I don't think we've had enough time -- I 18 

haven't anyway -- to really digest this and all of 19 

the details.  We've thought about this a long time.  20 

I'm not trying to drag my feet, Chris, but I think 21 

we have to be aware that there's a lot in here, and 22 

we're all going to have to do our homework if we 23 

adopt something now and make sure we really know 24 
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what all of these mean, or it's going to come back 1 

and hit us in the back of the head later on, which 2 

is what we're trying to prevent, so.  Thank you. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Chris. 5 

   CHRISTOPHER MOORE:  Thank you, Mr. 6 

Chairman.  A couple things.  We have to move fast.  7 

We obviously have around a June 1 deadline to get 8 

this thing submitted.  I mean submitted. 9 

   So it really has to be packaged and ready 10 

to go by the first week of June or so.  So I 11 

understand your comments, Lee, and certainly we're 12 

not at this meeting today asking for adoption of 13 

alternatives. 14 

   We're just sort of scoping out the 15 

alternatives with the Council to make sure that we 16 

have everything in there that you might want in 17 

there at this point in time.  At some point in the 18 

future, Jim's going to come back with these 19 

alternatives more fleshed out, and you'll have an 20 

opportunity again to take a look at them and see 21 

whether or not we've missed something or something 22 

needs to be added.  I think one of the things that's 23 

important with this amendment, one of the things 24 
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that's interesting and exciting to me is the fact 1 

that we're actually talking about moving away from 2 

using point estimates to change our management 3 

measures for these recreational species. 4 

   So, for the first time we're actually 5 

talking about using -- I guess what do they call 6 

them -- confidence bands to really guide our 7 

decision making process. 8 

   So I think that's something that Jim is 9 

going to fully explore in this particular amendment 10 

because it may be useful in arenas outside of 11 

amendment development and actual implementation of 12 

this amendment. 13 

   So, yeah, we do have a deadline that's 14 

around June 1.  That deadline's being driven by 15 

what's happening with black sea bass.  So, yes, we 16 

definitely have to get this thing done.  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

George. 19 

   GEORGE DARCY:  Question.  Your 20 

document here has eliminate in-season closure 21 

authority as an alternative, but I think you didn't 22 

include that in your presentation.  Do you intend 23 

that to stay in here?  We think it should. 24 
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   JAMES ARMSTRONG:  It was on a screen.  I 1 

might not have spent much time on it. 2 

   GEORGE DARCY:  All right.  Thank you.  3 

Okay.  So it will remain as an alternative. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

Preston. 6 

   PRESTON PATE:  Jim, do you have a slide 7 

or some other type of graphic that mimics what is 8 

on the screen now for what the South Atlantic 9 

Council uses for their accountability measures? 10 

   JAMES ARMSTRONG:  No.  Absolutely not.  11 

I mean I don't know that theirs goes through a 12 

decision tree, kind of a process like that.  But 13 

it's definitely conditioned on or the degree of the 14 

response is a function of stock condition, and it's 15 

just flatly stated that there won't be paybacks 16 

unless a stock is overfished. 17 

   There is a nice matrix of their AM's for 18 

not only recreational but commercial and all the 19 

different management responses and thresholds and 20 

everything that they use that they produced.  It 21 

believe it was made available at the December 22 

meeting.  They've improved that.  I talked to 23 

Carey McLoughlin, and she was tasked with improving 24 
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that. 1 

   So I can make that available to everyone.  2 

But, yeah, the latest version I just got it 3 

yesterday I think.  But that explains that in 4 

greater detail. 5 

    COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Kevin Saunders. 7 

   KEVIN SAUNDERS:  Thank you, 8 

Mr. Chairman.  Just looking at your three tiers of 9 

accountability measures, the second one it talks 10 

about just the bag limit, the size limit, or the 11 

season. 12 

   From an enforcement point of view, the 13 

easiest one for us to enforce is obviously the 14 

season.  Because we're talking about recreational 15 

boaters, I think it's probably difficult to get the 16 

quick changes out to everybody in the boating 17 

public that might not fish on a regular basis. 18 

   I do have one question with respect to 19 

this.  And I don't know if this has been done before 20 

or this is outside the trend too far along at this 21 

point.  But is there a possibility for a 22 

catch-and-release-only fishery for that middle 23 

trigger?  Because that would be much easier to 24 
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enforce than a bag limit or a size limit adjustment, 1 

something we could educate on the water. 2 

   And I think you might be able to pretty 3 

much do the same thing as what we're talking about 4 

with the adjust the bag limit and the size limit.  5 

Thanks. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim. 7 

   JAMES ARMSTRONG:  I guess that's sort of 8 

what you got when the season's closed.  It's just 9 

that you're doing it on purpose or you're putting 10 

yourself in a place where you're likely to catch 11 

the thing that you're not allowed to keep.  So I'm 12 

not sure. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Kevin. 15 

   KEVIN SAUNDERS:  That's an interesting 16 

comment.  If the season's closed and we have reason 17 

to believe that a fisherman is fishing for 18 

something when it's closed, and that's kind of 19 

illegal activity and we treat that differently, 20 

less education focused than if it's a 21 

catch-and-release fishery.  So I see from an 22 

enforcement point of view a distinction between 23 

closing a season and just making it a 24 
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catch-and-release fishery.  Maybe you'd have to 1 

(inaudible).  But thank you. 2 

   JAMES ARMSTRONG:  I didn't know that. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 4 

I know that's catching the striped bass, but I 5 

wasn't sure on the others.  Preston, did you have 6 

a follow up?  I'm sorry. 7 

   PRESTON PATE:  A follow up to my earlier 8 

question about whether you had anything similar to 9 

what the South Atlantic is doing with their plan. 10 

   As we canvas other councils and find 11 

instances that they are not using accountability 12 

measures for those different stocks, it would seem 13 

logical to me that we pattern what we're doing after 14 

what they're doing. 15 

   They've answered some of the same 16 

questions that you pose in your opening slide.  And 17 

if we could have the information on how those 18 

councils are treating accountability measures, it 19 

would seem easier for me to help make a decision 20 

on what is best for this council to do in those 21 

regards. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim. 23 

   JAMES ARMSTRONG:  Yeah.  That was what 24 
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my sort of first philosophical point when I got into 1 

the recommendations was that we need some sort of 2 

level of confirmation that if we are going to be 3 

able to consider -- and I think that the precedence 4 

set by the South Atlantic Council is encouraging 5 

in that direction, but it would be even more 6 

reassuring if maybe our regional office was to 7 

confirm for us that we can consider stock condition 8 

and biological consequences as important in 9 

shaping the degree and nature of the AM responses. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

George or John, can you confirm the fact that there 12 

are precedence in other regions for certain 13 

accountability measure models would provide at 14 

least some basis for considering the approvability 15 

of a proposed set of AM's? 16 

   GEORGE DARCY:  I don't know if I can be 17 

definitive, but I don't think there's anything that 18 

precludes considering status of the stock or 19 

biological condition of the stock or any of those 20 

factors in determining how you set your AC's and 21 

AM's.  I think it's probably encouraged that you 22 

do, since the whole purpose is to avoid biological 23 

harm to sustainability of that stock.  Mike, did 24 
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you have anything you wanted to? 1 

   MICHAEL :  I mean we discussed this at 2 

the FMAT, that a viable approach would be to look 3 

at whether or not B is greater than BMSY, and if 4 

it is, and the stock is rebuilt and above its 5 

biomass target, you don't need a payback. 6 

   We discussed that explicitly at the 7 

FMAT.  So I think from the regional office 8 

perspective, we were pretty clear at that stage 9 

what some of these viable alternatives would be. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 11 

just to follow up, maybe in the next 12 

go-around, if we could have some more detailed 13 

description of the other models that Pres is making 14 

reference to in the South Atlantic. 15 

   I know the spadefish example is one where 16 

there I think is some effort to monitor persistent 17 

to the overages before action is taken.  That was 18 

going to be my question as well. 19 

   If we were to add a 20 

persistence-type option -- I'm trying to relate your 21 

diagram back to the document.  But in this case, 22 

in that bottom blue box on the right, if you have 23 

an overage and the rec ACL is exceeded but its below 24 
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ABC, then in the subsequent year that same pattern 1 

emerges, you have an in-season closure.  And I'm 2 

wondering if it would be possible to have some other 3 

trigger tied to the persistence; that is, if that 4 

pattern persists for two years, but there's no 5 

biological harm relative to ABC or OFL, then could 6 

you adjust size, season, and bag; and what would 7 

it take to do that?  Would we need to add an option?  8 

I'm trying to relate your map back to the document. 9 

   JAMES ARMSTRONG:  Yeah.  That sounds 10 

good.  I guess that's part of the guidelines is to 11 

not have more than one occurrence of the ACL being 12 

exceeded in four years or something like that.  And 13 

so I think that would be the way to tie that into 14 

the guidelines. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But I 16 

think the spadefish example allows for monitoring 17 

of persistence, so I'm not sure how that relates 18 

back to it. 19 

   I'm just trying to see if we could 20 

consider at least having some contrast there in the 21 

options for that type of scenario where you haven't 22 

exceeded ABC or OFL, but simply the rec ACL is 23 

exceeded. 24 
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   JAMES ARMSTRONG:  Right.  Right.  1 

Exactly.  The point that occurs to me from time to 2 

time thinking about this the AM is supposed to 3 

correct the operational issue where the ACL has 4 

been exceeded.  If there's no biological 5 

consequence, perhaps the ACL is too low, and that's 6 

the operational issue at hand, and you reconsider 7 

that. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Other 9 

questions?  Frank Blount. 10 

   FRANK BLOUNT:  Yes.  Thank you.  A 11 

couple questions or comments.  One was on the 12 

catch-and-release.  A couple things New England 13 

does correctly.  But we do have a couple of species 14 

that we call it zero possession. 15 

   So rather than promoting a 16 

catch-and-release, even on the rec side like winter 17 

flounder, wolfish, there's zero possession.  So 18 

that way somebody's not illegal even at a closed 19 

season. 20 

   You're not illegal if you accidently 21 

catch one.  You catch it and release it hopefully 22 

as quickly as possible.  And I think it's probably 23 

a lot easier to educate the public on that one, why 24 
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it's zero possession. 1 

   And that way you're not in trouble if 2 

somebody is out there accidently.  I think the 3 

important thing, too, is the confidence intervals 4 

and averaging of the data, which should come in here 5 

because I think we all know a couple years ago we 6 

had the in-season closure on sea bass, and then the 7 

following year you put in measures. 8 

   The measures were put in place, and the 9 

catch level came in low, whether that was because 10 

of the measures or whether it was just a function 11 

of the collecting of the data for that year. 12 

   So I think the smoothing of it will make 13 

a huge difference that way.  But the other thing 14 

is I'm looking at -- I think this is a good way to 15 

go, but if you're going to go with a -- let's say 16 

you're in the middle level there, where you're 17 

monitoring the season, you adjusted the bag -- and 18 

I think we had an incident yesterday -- it's not 19 

a good one because it's on codfish. 20 

   And I think the recs didn't catch the 21 

codfish this year, 'cause they weren't there.  But 22 

the question came up:  Could there be an in-season 23 

adjustment because they didn't catch it?  It's 24 
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just the opposite. 1 

   So, if you went too far with the 2 

monitoring and the bag and the seasonal, I would 3 

hope that sometime in the middle of the following 4 

year saying if the Massachusetts number was a one 5 

time occurrence, that the following year you'd say, 6 

okay, we put everything in place, and that wouldn't 7 

happen again, but come August it's like we're able 8 

to relax the regulations. 9 

   I hope that would be in there 'cause most 10 

of the time when the rec measures are put in place, 11 

it's very hard to increase things.  It's very easy 12 

to decrease, but it's very difficult to achieve it.  13 

And it seems on the commercial side it's a lot 14 

easier because of just the way we account for them.  15 

Just a couple of comments. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS: 17 

Thanks, Frank.  Other discussion?  John McMurray. 18 

   JOHN MCMURRAY:  Yeah.  Thanks.  You 19 

answered part of my question.  But at some point 20 

maybe this council would benefit from a more 21 

detailed description of what exactly it is they're 22 

doing with respect to recreational accountability 23 

measures in the South Atlantic. 24 



  
 

 

 
 
 

 66

   I know you referenced spade fishing a few 1 

times, but I'm not clear on the details, and I 2 

expect most of the Council isn't either. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John, 4 

I agree.  I think those details were included in 5 

a paper that Kiley presented us with in December, 6 

if I'm not mistaken.  But I think at the next 7 

iteration of this it would be helpful to have some 8 

more background. 9 

   Jim, if you could consider further 10 

describing those or incorporating or building on 11 

what Kiley had. 12 

   JAMES ARMSTRONG:  Since spadefish is 13 

the anchor species for a lot of those, I mean I could 14 

read the recreational AM for that if you just want 15 

to -- 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah.  17 

If you don't mind, go ahead.  But also as we look 18 

forward to the next iteration of the document, 19 

let's see if we can have some of that in there. 20 

   JAMES ARMSTRONG:  The language may have 21 

changed a little bit in the updated version of this.  22 

Recreational AM for Atlantic spadefish is:  23 

Specify ACT; if the annual landings exceed the ACL 24 
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in a given year, the following year's landings 1 

would be monitored in season for persistence in 2 

increased landings; the RA would publish a notice 3 

to reduce the length of the fishing season as 4 

necessary.   5 

   So that's basically what inspired the 6 

bottom right square on that diagram is that there 7 

would be some heightening -- you know, of alertness 8 

to the data as shaky as it is.  You're wanting to 9 

see if the conditions that led to an overage in one 10 

year that you're fairly confident did occur, if 11 

that pattern is resurfacing in a subsequent year. 12 

     And then you have the option of 13 

responding to it.  And to have a degree of 14 

response, would probably be a good choice as well. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 16 

I think that last comment builds on what John 17 

Boreman had suggested about possibly adding other 18 

tools that could be reactive tools in season that 19 

would modify some aspect of the fishery without 20 

closing it potentially.  John McMurray. 21 

   JOHN MCMURRAY:  Thanks.  That 22 

management strategy makes sense to me.  I'm 23 

wondering why we don't see anything resembling that 24 
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in the alternatives. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John, 2 

I think it is.  In other words -- 3 

   JOHN MCMURRAY:  Well, that's 4 

why -- the numbers -- this thing I couldn't arrange this 5 

in numbers.  There's overlap in each one of those 6 

sections.  Section 1 and 2, and 3 and 4 overlap, 7 

and they interact with each other, and that's why 8 

I created this diagram was to try to explain that.  9 

So there's not an alternative that -- this isn't 10 

an alternative.  It's a process that I guess is 11 

going to have to be created through a bunch of 12 

enumerated alternatives.  But I thought it was 13 

turning into a Frankenstein's monster trying to do 14 

it that way. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Can 16 

you lay out, Jim, the next steps and what you 17 

envision for meetings and opportunities for 18 

additional input? 19 

   JAMES ARMSTRONG:  Well, because we're 20 

on a fast track here, the last item that I've got 21 

under this tab is the action plan.  It identifies 22 

the members of the FMAT and some other stuff, and 23 

then it has a schedule -- it's the last page -- June 24 
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as being the submission of the final amendment. 1 

   It actually has Council approving the 2 

alternatives for analysis in March, and we don't 3 

meet in March.  But if we waited until April to do 4 

that, then what about approving the draft EA and 5 

that sort of thing?  I can't have that done and 6 

you're saying the alternatives group.  I think we 7 

have to adjust the process here to accommodate this 8 

fairly comprehensive action over an accelerated 9 

time scale.  So obviously, to directly answer your 10 

question, the next thing I'm going to do is I'm 11 

going to work with the FMAT to provide greater 12 

detail and explanation for these alternatives, but 13 

then the Council needs to approve them. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 15 

it sounds like we would need essentially a one-day 16 

stand alone meeting in March then?  The other gap 17 

in this I think or something that might be 18 

beneficial is a consultation with the AP. 19 

   So I don't know if we could consider 20 

trying to preface if we do a one-day March meeting 21 

or April, at some point I think it would be helpful 22 

to have some sort of interaction with the AP so that 23 

we can get some input there as well. 24 
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   JAMES ARMSTRONG:  Maybe at a joint 1 

meeting with that council meeting.  Or would that 2 

not give enough response time? 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Yeah.  4 

I think we can discuss the details later.  I just 5 

think it's important to get some formal AP input 6 

into the process.  So are there any option sets 7 

that the Council would like to add or amend at this 8 

point?  Are there any option sets that you 9 

collectively don't think Jim should pursue in the 10 

development?  Warren. 11 

   WARREN ELLIOTT:  I just wanted to weigh 12 

in.  I think that in terms of John's comment about 13 

tools in the tool box, I don't see any reason not 14 

to consider that zero possession or 15 

catch-and-release.  I just think that might add 16 

merit.  And that's pretty much my comment. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks.  And without objection, I think we can 19 

direct Jim to try to incorporate some of these ideas 20 

into the document.  Are there any other options 21 

that members want to see added?  Tony. 22 

   ANTHONY DILERNIA:  Yeah.  Jim, I really 23 

congratulate you, commend you on this decision tree 24 
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that you've put up here.  This here makes lots of 1 

sense.  It's my understanding to develop the 2 

entire public hearing document based around this 3 

model; everything's going to flow from that. 4 

   'Cause this takes slots of information 5 

and condenses it into a little bit more 6 

understandable form for me.  So, if that's what 7 

you're going to do, yeah.  Thank you. 8 

   JAMES ARMSTRONG:  Yeah.  I had to do for 9 

myself as well.  Thank you. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thanks.  Other comments from the Council?  12 

Christopher Zeman. 13 

   CHRISTOPHER ZEMAN:  I have a question, 14 

that is, so which alternatives are in the plan at 15 

this time?  Do we have a list we can go through?  16 

Is it the list I have in Section 3 or 4 in my briefing 17 

book? 18 

   It wasn't clear as to what are the 19 

specific alternatives.  It's my understanding 20 

that, yeah, we need to have the alternatives at this 21 

meeting prepared, and then we vote on them at the 22 

next meeting.  Is that accurate? 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim. 24 
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   JAMES ARMSTRONG:  Yeah.  The 1 

alternatives that are in the document are not 2 

complete.  There are some things that came in, the 3 

idea of -- I'm trying to think of which 4 

ones -- the idea of getting rid of the phasing in of the 5 

averaging was one, and there was another one. 6 

   But they've been on the screen.  They've 7 

been put up on the screen, and hopefully -- you 8 

know, caught your eye.  Basically, the 9 

alternatives that I consider to be identified so 10 

far, other than the ones that I've added from some 11 

suggestions which are in-season adjustment rather 12 

than in-season closure and adding an alternative 13 

for a zero possession allowance, 14 

catch-and-release-only activity. 15 

   It's what's been on the screen.  And I 16 

mean we can go through.  It's only four slides, and 17 

you can see what's on the screen if you want to just 18 

add in a section-by-section way.  That's one way 19 

to proceed. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 21 

I don't know that's going to be necessary  given 22 

the fact that we've just got a couple of 23 

modifications.  Chris Moore. 24 
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   CHRISTOPHER MOORE:  In the document 1 

that's behind Tab 4, the stuff that's in black -- 2 

to answer Chris' question, the stuff that's in 3 

black is the stuff that's currently in the 4 

amendment, right, and the red is what you've added? 5 

   JAMES ARMSTRONG:  Correct.  The black, 6 

or it should say status quo or no action, is the 7 

existing regulatory language. 8 

   CHRISTOPHER MOORE:  So I think that 9 

answers your question about what we have in place 10 

currently.  Right? 11 

   CHRISTOPHER ZEMAN:  What's the 12 

repercussions of us not having this submitted in 13 

June?  That's my real concern here is we have a lot 14 

of alternatives here; I'd just be happy with going 15 

with what's being proposed right now as a broad 16 

range of alternatives and voting on that as a 17 

council this time and then approving the final 18 

action at the April meeting. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 20 

consequences of not having it done and implemented 21 

by January 1 relate back to the sea bass.  So we 22 

are definitely under a time line to get that done.  23 

Frank. 24 



  
 

 

 
 
 

 74

   FRANK BLOUNT:  To that point about the 1 

need to fast track this, I understand the purpose 2 

for it.  I just hope that through the next few 3 

months even if -- I think we're making some major 4 

strides here with the consideration, as Chris had 5 

mentioned earlier, about basically reshaping how 6 

we think about point estimates and their use in 7 

fisheries management.  And it's a major thing. 8 

   If I had the choice, I'd almost say let's 9 

pull that one piece out and think about it a little 10 

bit more and put some more effort into it.  So I 11 

just hope that we don't gloss over something like 12 

that just because we have to get something done  by 13 

June.  I just wanted to go on record with that.  14 

Thank you. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 16 

that's an important point.  And just to reiterate, 17 

it is going to be critically important that we're 18 

familiar at the next meeting and the April meeting 19 

with the details that are in the document in terms 20 

of how the estimates are treated and under what 21 

conditions they would invoke specific AM's. 22 

   So I think that burden is going to be on 23 

us.  The timing is obviously an artifact of the sea 24 
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bass situation, but I think we have to be responsive 1 

to that and still make this amendment highly 2 

effective at dealing with the amendments to the 3 

AM's.  Other discussions or comments?  Lee. 4 

   LEE ANDERSON:  Well, I don't think 5 

Chris' question has really been answered 6 

completely, and I don't think it can be.  We've had 7 

a very productive day today, and you've got some 8 

material out there, the black and the red. 9 

   And then there's your little table that 10 

you have here that really isn't in your document, 11 

but it got a lot of praise around the floor.  So 12 

I'm kind of happy with what we've come up with, but 13 

I don't think we have a document that really 14 

summarizes it.  And I don't know what we need to 15 

do to say, go ahead; we're with you; we like what 16 

you see here and ask Jim to come up with a memo to 17 

the Council as quickly as possible that summarizes 18 

this at least where we think we're going so we're 19 

all really honed up on it when we meet again. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Chris. 22 

   CHRISTOPHER ZEMAN:  I would just 23 

recommend that we go with a very bare-bone 24 
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framework adjustment at this time.  There's a lot 1 

of stuff here that we're considering, but I don't 2 

think we have time for it, and it's going to cause 3 

a delay. 4 

   I mean the overall focus of this 5 

amendment was really just on modifying the payback 6 

requirement, which I would agree that we should 7 

just maybe go with an alternative that's consistent 8 

with the National Standard Guidelines that would 9 

say that payback's not required under a rebuilding 10 

plan. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Chris, you're saying you want to add an option?  13 

The first part of your remarks were specific to a 14 

framework, which this is not.  This is an 15 

amendment.  But do you want to add a specific 16 

option at this point? 17 

   CHRISTOPHER ZEMAN:  I would like to 18 

include that one option that payback is only 19 

required in case of violation of a rebuilding plan. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  In 21 

case of a violation of a rebuilding plan.  What is 22 

a violation of a rebuilding plan? 23 

   CHRISTOPHER ZEMAN:  Like if we have a 24 
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fishery rebuilding plan and we have an annual limit 1 

that we exceed, and that would trigger a payback.  2 

That makes a lot of sense to me.  It's consistent 3 

with the National Standard Guidelines. 4 

   And you're looking at you're staying on 5 

a trajectory and time is of the essence because you 6 

probably have a window to rebuild.  That would make 7 

sense to me.  But other cases I would not support 8 

payback. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 10 

is that already captured under your potential 11 

triggers relative to biomass? 12 

   JAMES ARMSTRONG:  I guess so.  It's 13 

possible that in the figure that you could be in 14 

the yellow and be in rebuilding.  Rebuilding 15 

hasn't officially stopped until you get up into the 16 

green.  You know, the language in the National 17 

Standard 1 Guidelines actually suggests that if 18 

you're in rebuilding, you should have a payback.  19 

It's should, unless.  And then there's the 20 

biological necessity for that.  So it could be a 21 

minor overage, or it could be that you're really 22 

close to the target, and you're going to be 23 

declaring it rebuilt regardless. 24 
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   Projections indicate that the stock's 1 

going to grow above the target the next year, 2 

something like that.  So I think that's an option 3 

that's a little bit different from what's 4 

envisioned here. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Chris. 7 

   CHRISTOPHER ZEMAN:  Yeah.  My general 8 

view of this layout is that it overly confuses the 9 

situation, which is -- and it reflects a lot of 10 

status quo, which is basically that if we have 11 

exceedance of an ACL, we would then adjust bag size 12 

and season. 13 

   If we have a situation where we're under 14 

an overfished condition or overfishing occurring 15 

and with rebuild, then we pretty much go back to 16 

a lot more draconian measures like, i.e., a 17 

payback.  But in most cases, that whole chart can 18 

be reflected in two rules.  One is that our AM is 19 

basically adjust bag size, season in December.  20 

That's what we've been doing, and that's what we 21 

usually do, unless there's like a serious situation 22 

where we have a stock that's overfished and under 23 

rebuilding, then we should take stronger action 24 
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just to make sure we're on a trajectory unless we 1 

decide to rebuild much quicker than the 2 

10-year maximum time limit, and that becomes your 3 

buffer. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Well, 5 

the adjustment of size, season, and bag in December 6 

is certainly not the status quo if we have an 7 

overage of the ACL.  That was past practice, but 8 

under the existing regulations, that's not the 9 

status quo.  If you want to add rebuilding as a 10 

trigger condition to go along with these, I think 11 

we could add that for consideration.  Okay? 12 

   CHRISTOPHER ZEMAN:  Yes.  And you're 13 

actually correct.  That not the status quo.  But 14 

it's my recommendation that that be the status quo. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim. 16 

   CHRISTOPHER ZEMAN:  That would be the 17 

alternative status quo. 18 

   JAMES ARMSTRONG:  Well, the status quo 19 

in my mind would be all the arrows between the 20 

colored squares would be going up to payback. 21 

   CHRISTOPHER ZEMAN:  Correct. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Further discussion?  Or are there any other 24 
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options that members want to see revised at this 1 

point in the discussion? 2 

   (No response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 4 

Jim, I guess I would still ask if we could at least 5 

think about a range of options under that 6 

persistence issue, in other words, in Year 2 if you 7 

have an overage that does not exceed ABC or OFL for 8 

continued monitoring. 9 

   I'm not sure what the consequence would 10 

need to be, but I'm just suggesting that we have 11 

some contrast as it relates to the evaluation of 12 

the persistence of conditions.  Monty Hawkins, do 13 

you have a comment? 14 

   MONTY HAWKINS:  Yes, sir.  Thank you, 15 

Mr. Chairman.  Just in speaking to the voracity of 16 

the estimates that are creating these illusions of 17 

overfishing, it's my sincere hope that you will 18 

begin to use the full scientific range of these 19 

estimates, to use the PSE in these estimates.  And 20 

just one illustration, if I may.  The 21 

Massachusetts private boat estimate of 665,000 22 

pounds is equal with all party boat effort from 23 

Rhode Island to Texas.  All party boat effort, all 24 
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the party boats from Texas to Rhode Island landed 1 

41,000 pounds in the same period. 2 

   That's 620,000 pounds less than they say 3 

that the 18-footers caught in Massachusetts.  That 4 

has to be highly suspect.  It just can't be right.  5 

It can't even be a little bit right. 6 

   So, gentlemen, I implore you:  Explore 7 

the data and move away from the Center point only 8 

method of management.  Thank you. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 10 

you, Monty.  Greg DiDomenico. 11 

   GREGORY DIDOMENICO:  Mr. Chairman, just 12 

quick question.  Would you like me to do it through 13 

you?  It's addressed primarily to John Boreman or 14 

Jim. 15 

   Is there a scenario in the stock that 16 

considers when and if this stock is assessed again, 17 

what if the status stock determination is 18 

overfishing is occurring and it's overfished; what 19 

then?  Is that contemplated in the document? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Greg, 21 

I think the triggers are going to be based on the 22 

-- I would think they'd be based on the latest peer 23 

reviewed information.  Jim, do you want to comment 24 
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on how it would be monitored?  In other words, it 1 

would be going through an annual evaluation of 2 

catch. 3 

   You'd be comparing that to your 4 

reference points.  Right?  You'd be looking at 5 

relative biomass.  And so it would depend on what 6 

the latest information was on biomass, the latest 7 

biomass estimate and if that fell below .5 or F or 8 

above the overfishing level. 9 

   JAMES ARMSTRONG:  Yeah.  So where you 10 

go on this chart is part of the annual process, and 11 

you can set it -- I think the things is -- so we 12 

have the latest information on stock condition. 13 

   If that's not updated in a year, then we 14 

don't have that.  We have whatever the latest was 15 

is two years old or whatever, and it gets updated. 16 

   And I believe that it's probably going 17 

to be likely that the SSC is going to continue to 18 

look for sign posts for a stock condition in a given 19 

year of fishery behavior, changes in survey trends 20 

and that sort of thing.  And so I would anticipate 21 

that if things change, then it would then be based 22 

on the latest SSC review of stock conditions that 23 

may or may not be a complete assessment update, or 24 
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it may be as required by those sign posts getting 1 

triggered.  So it's just going to be part of the 2 

process, and so it would be based on the latest 3 

information. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Greg, 5 

does that answer your question? 6 

   GREGORY DIDOMENICO:  When is the  next 7 

full stock assessment, benchmark assessment for 8 

black sea bass? 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Right 10 

now it's scheduled for 2014. 11 

   GREGORY DIDOMENICO:  And at that time, 12 

if the status stock determination is overfished and 13 

overfishing is occurring, would reductions come 14 

from both sectors to reduce RS, or would it just 15 

come -- would it come come from both sectors? 16 

   COUNCIL CHAIRMAN RICHARD ROBINS: The way 17 

the plan is set up now, if you had to respond to 18 

that type of condition and reduce fishing 19 

mortality, I think it would come from both sectors.  20 

Any other comments or discussion on the proposed 21 

amendment? 22 

   (No response.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 24 
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there any objection to moving forward with the 1 

amendment as Jim has drafted and presented it and, 2 

as we've discussed, the various improvement that 3 

were made without objection? 4 

   (No response.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 6 

right.  Seeing none, Jim, we'll look forward to 7 

whatever details you have regarding the scheduling 8 

of the next meeting on that.  Anything else to come 9 

before us on the amendment? 10 

   JAMES ARMSTRONG:  No. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thanks for the presentation.  Let's take a short 13 

break and try to come back in five minutes for the 14 

SMZ presentation. 15 

   (Break.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  This 17 

is going to be the special management zone request 18 

from Delaware.  Rich Seagraves will be presenting 19 

the latest update and public comments on the 20 

proposed SMZ designations.  Rich. 21 

 _______________________________ 22 

 SPECIAL MANAGEMENT ZONES (SMZs) 23 

   RICHARD SEAGRAVES:  Thank you, Mr. 24 



  
 

 

 
 
 

 85

Chairman.  I'm going to be presenting an overview 1 

of the public comments that we received relative 2 

to Delaware's request for a special management zone 3 

designation of five artificial reef sites that it 4 

has permitted in the EEZ. 5 

   Just refresh your memory in June 2011, 6 

the Division of Fish and Wildlife requested this 7 

status for those five permitted sites under the 8 

provisions of Amendment 9 of the Summer, Flounder, 9 

Scup, Black Sea Bass FMP and the justification was 10 

to ameliorate gear conflicts on these reef sites 11 

between recreational fishermen, hook-and-line 12 

fishermen, and fixed pot-trap gear. 13 

   And part of the rationale was that they 14 

were faced with a loss of funding for their reef 15 

program under the Wallop Breaux Sport Fish 16 

Restoration Program.  Their response was to enact 17 

state legislation prohibiting use of pot 18 

commercial gear on artificial reefs in Delaware 19 

state waters, and now they're of course seeking the 20 

same status for the five reefs permitted in the EEZ 21 

under 648.48 of the sea bass regulations including 22 

prohibition of fixed pot-trap gear on those sites. 23 

   And here's a quick map showing you the 24 
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location of the five sites.  The total area without 1 

a buffer is about 5 1/2 square nautical miles.  2 

Section 638.148 of the sea bass regs state that a 3 

Corps of Engineer permit holder may request the 4 

Council to designate artificial reefs or any area 5 

surrounding those reefs as special management 6 

zones. 7 

   The Council may prohibit or restrain the 8 

use of specific gear types deemed not compatible 9 

with the intent of the artificial reef permit.  An 10 

error, Mr. Chew corrected it's not the permit 11 

holder; it states the permit through a regulatory 12 

amendment.  Corrected this slide. 13 

   Delaware maintains that the use of the 14 

fixed pot-trap gear is not compatible with their 15 

reef program objectives due to the gear conflicts 16 

with hook-and-line gear.  So the procedure was we 17 

formed a monitoring team which reported out to the 18 

Council in August of 2012.  We then convened the 19 

AP and got their input.  And then also as 20 

discretionary provision of this part of the Black 21 

Sea Bass Amendment 9, there could have been public 22 

hearings which the Council decided to go ahead and 23 

hold those public hearings, which I'll be 24 
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discussing.  Following that the Council may 1 

recommend to the RA that an SMZ be approved, and 2 

we go through a rule making process, which I have 3 

discussed previously. 4 

   The team report that you received in 5 

August evaluated the SMZ request based on six 6 

criteria that are outlined in Amendment 9.  The 7 

first four have to do basically with fairness and 8 

equity, National Standard 4, since basically we're 9 

talking about allocation of fishing access or 10 

fishing rights to certain areas.  It's a form of 11 

allocation. 12 

   And also you have to consider the natural 13 

bottom in and around surrounding the SMZ's as well 14 

as impacts on historical uses.  And I did highlight 15 

and will highlight again that our evaluation, the 16 

monitoring team, was based solely on the need to 17 

resolve a gear conflict between hook-and-line 18 

fishermen and fixed pot-trap gear on these sites, 19 

and there are a lot of other issues that kind of 20 

percolate when you're talking about artificial 21 

reefs and so forth.  But our narrow focus was on 22 

the gear conflict issue.  The team recommendations 23 

I'll briefly review we gave to you last August was 24 
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that since this is largely a policy consideration 1 

that the Council should develop a long-term 2 

solution to this issue which considers all relevant 3 

factors. 4 

   We felt there was justification for the 5 

Council to consider designating all five Delaware 6 

artificial reefs permitted to the state of Delaware 7 

EEZ within our authority of the Council, SMZ's. 8 

   And the solution we came up with was when 9 

the recreational season for black sea bass was 10 

open.  So the SMZ would include prohibition of 11 

fixed pot-trap gear, which is what we were 12 

considering at the time to ameliorate any real or 13 

potential gear conflicts. 14 

   Again, enforcement recommended a 15 

thousand yard buffer surrounding the reef.  That's 16 

roughly a half a nautical mile.  In the South 17 

Atlantic it's a 500 meter buffer in play in their 18 

SMZ's -- there's 51 of them -- which is roughly a 19 

quarter nautical mile. 20 

   The third recommendation was that future 21 

considerations by the Council might cause the 22 

Council to change or revise SMZ designations and 23 

accompanying restrictions.  And lastly, that the 24 



  
 

 

 
 
 

 89

Council should review the 2007 National Artificial 1 

Reef Plan and modify if necessary and implement an 2 

artificial reef policy that in fact the Council 3 

itself adopted in 1995. 4 

   So the Council action thus far, again, 5 

I briefly said that we had convened the AP to 6 

receive input on some options that we developed, 7 

and then we convened three public hearings which 8 

I'll now discuss. 9 

   Currently, the Council once you receive 10 

this public comment, could be in a position to make 11 

a recommendation one way or another on SMZ 12 

designation.  So the options that were developed 13 

I'll go through those. 14 

   The Council received public comment on 15 

the impacts of the following options and 16 

implications for fisheries managed by the Atlantic 17 

States Marine Fisheries Commission under the 18 

Atlantic Coastal Cooperative Fisheries Act. 19 

   So the first one is no action.  20 

Everything would remain as is.  The second is the 21 

action alternative would be to designate all or 22 

some of the Delaware reef sites as SMZ's.  We had 23 

three of those action alternatives relative to the 24 
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sites that would be recommended.  2A would be all 1 

five reef sites.  2B would be designate Reef Sites 2 

11, 13, and 14 as SMZ's.  And these were the only 3 

sites that were documented where there appeared to 4 

be a potential for gear conflicts based on 5 

available information.  And that's summarized in 6 

the SMZ report. 7 

   And 2C would be designate Reef Sites 9, 8 

10, 13 and 14 as SMZ's, but not Site 11.  And the 9 

rationale was in the original permit application 10 

in 1995, the Council opposed the siting of Reef Site 11 

11 where it is. 12 

   And the comment to the Corps of Engineers 13 

in opposition:  Because there was already 14 

considerable pot-trap fishing for sea bass in that 15 

area, both lobster and some mobile gear activity 16 

for sea scallops and primarily surfclam. 17 

   In terms of the Option Set 3 gets at what 18 

the gear restrictions would be if an SMZ was 19 

designated, and there were two.  3A is to prohibit 20 

the use of fixed pot-trap gear on sites designated 21 

as SMZ's. 22 

   And 3B would be to restrict fishing 23 

activities in designated SMZ sites to 24 
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hook-and-line and spear fishing gear only.  In 1 

terms of season, 4A would be designate SMZ's during 2 

periods when the recreational fishery for black sea 3 

bass is open.  This was a recommendation that we 4 

came up with at the monitoring team level.  You'll 5 

see that that got zero support at public hearings. 6 

   4B would be a year round designation, and 7 

4C would be designate SMZ's during periods of peak 8 

recreational fishing effort, for example, say 9 

between Memorial Day and Labor Day, that sort of 10 

idea. 11 

   And the last set of options deal with the 12 

buffer.  5A there would be no buffer.  5B would was 13 

recommended by the Coast Guard and NMFS Law 14 

Enforcement of a thousand yards, which is 15 

equivalent to a half a nautical mile. 16 

   5C would be 500 meters, which is 17 

equivalent to a quarter nautical mile, which is the 18 

current buffer in the South Atlantic.  First, I'll 19 

start off with we received an 20 

e-mail -- I sent these options to the Fish and Wildlife 21 

Service. 22 

   Again, the genesis for this action is 23 

primarily the Fish and Wildlife Service has by 24 
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letter discontinued funding of New Jersey's reef 1 

program because of this commercial activity on reef 2 

sites and these gear conflicts, and they had 3 

communicated to other state agencies that this will 4 

likely happen to all the reef programs if this gear 5 

conflict is not ameliorated.  So one of the 6 

discussions at the council level was, well, what's 7 

Fish and Wildlife Service's position on our 8 

options? 9 

   So John Oregon, who is the director of 10 

the Sport Fish Restoration Program that deals with 11 

funding of artificial reefs, responded in an e-mail 12 

that's in the package, and indeed said that to 13 

satisfy the Fish and Wildlife Service concerns, the 14 

Council should recommend 2A, all five reef sites; 15 

3B, restrict gear to hook and line and spear; and 16 

4B, designate SMZ's year round.  They did not 17 

comment on the buffer. 18 

   Now, we held three public hearings.  One 19 

in Ocean City.  There were five comments.  In 20 

Lewes we had the biggest turnout.  About 50 people 21 

were there, Lewes, Delaware, and we did get 14 22 

comments on the record. 23 

   And then the last hearing was held in 24 
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Toms River, New Jersey, where we received 10 1 

comments.  In total we received 62 comments either 2 

verbally at public hearings or via e-mail or 3 

letter.  Overwhelmingly, the response was in favor 4 

of Option 2A.  Fifty-three out of sixty-two 5 

favored Option 2A.  In terms of 3B it garnered 52 6 

out of 62 or about 84 percent.  4B, 81 percent 7 

favored that.  Option 5B, 40 percent.  And the no 8 

action was favored by 7 out of 62 commenters, which 9 

was roughly 11 percent of the total number of 10 

comments. 11 

   To summarize this, I think the way to 12 

look at this is basically all the recreational 13 

fishermen that were asked to identify themselves 14 

as either a party charter boat fisherman or a 15 

general recreational fisherman, all the 16 

recreational fishermen, they commented favored the 17 

action alternative, mainly, 2A, 3B, and 4B. 18 

   There was a little bit of discrepancy 19 

between some of the options, but overwhelmingly 20 

they all favored some sort of SMZ status, primarily 21 

2A. 22 

   The arguments made by the recreational 23 

fishermen were that these reef sites were largely 24 
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built with using recreational funds from the Sport 1 

Fish Restoration Program, which paid for their 2 

construction; that the gear conflict makes it 3 

difficult to fish the reef sites, especially Reef 4 

Site 11; and that also the ancillary argument that 5 

commercial fishing gear is too efficient, and it 6 

may be overfishing these reef sites.  On the 7 

commercial side, virtually all the seven 8 

commercial commenters all opposed any action.  9 

They all favored no action.  And basically their 10 

argument is that the Council should allow access 11 

to reef sites by both commercial and recreational 12 

sectors, that the gear conflicts from their 13 

viewpoint are not a problem, that the commercial 14 

fishery is subject to a quota that would control 15 

fishing mortality, and that the SMZ would deny 16 

access to traditional fishing grounds, which is 17 

really their principal argument, especially Reef 18 

Site 11, which had documented commercial fishing 19 

activity historically and is still going on because 20 

that's where most of the conflict appeared based 21 

on the VTR data that we evaluated. 22 

   Also, the Atlantic Large Whale Take 23 

Reduction Plan has gear requirements that the black 24 
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sea bass and the lobster fishery, fixed gear 1 

fisheries are subject to, which includes the use 2 

of now sinking ground lines connecting their traps 3 

together. 4 

   They made the argument that that in 5 

itself should help minimize interactions between 6 

hook-and-line and fixed gear.  And then there's 7 

the basic fairness issue relative to the equal 8 

access to all fishing areas in the EEZ including 9 

the Corps of Engineer permitted artificial reef 10 

sites.  And one of the questions that was raised 11 

is:  Will equivalent areas be set aside for 12 

commercial use only?  So that summarizes the 13 

comments. 14 

   We're split down the middle.  The 15 

recreational community is in favor of it.  If you 16 

looked at it based on allocation to the two sectors 17 

of the fishery those who commented, half the 18 

fishery would favor SMZ status.  The other half, 19 

the commercial side opposes it. 20 

   This slide, this is a complex issue 21 

because actually there are five federal agencies 22 

involved, and I've said at least three major 23 

agencies.  You have the Department of Defense 24 



  
 

 

 
 
 

 96

Corps of Engineers issue the permits for the reef 1 

sites themselves and the River and Harbors Act. 2 

   Their primary concern is national 3 

security and navigation, but they actually are the 4 

ones that issue the permit.  Then the Department 5 

of Interior U.S. Fish and Wildlife Service is 6 

involved in the primary funding source for the reef 7 

site deployment and maintenance of these reef 8 

sites.  And, of course, Department of Commerce, 9 

Secretary of Commerce, and NMFS regulates the 10 

fishing behavior in the EEZ including these reef 11 

sites under Magnuson.  And the Coast Guard and the 12 

EPA also have some authority relative to artificial 13 

reefs.  But the three primary players are DOD, 14 

Commerce, and Interior. 15 

   In terms of the Council options at this 16 

point, basically, I think you have two ways to go.  17 

You can take no action, or there could be an action 18 

alternative that would be necessary to satisfy U.S. 19 

Fish and Wildlife Service would have to include 2A, 20 

3B, and 4B. 21 

   So the next slide.  So what are some of 22 

the consequences of no action?  Well, if the 23 

Council took no action, it would likely mean the 24 
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end of reef building in the Mid-Atlantic since the 1 

Sport Fish Restoration funds were the primary 2 

source of funding for building the current reef 3 

system that we have. 4 

   Now, that does not mean that there 5 

wouldn't be any reef building, but I think that the 6 

level of reef building that we've seen over the last 7 

15 to 20 years would be much lower because of loss 8 

of funding under the Sport Fish Restoration Act. 9 

   Access to both user groups would be 10 

maintained, but we could expect the current reef 11 

sites to deteriorate in the ensuing decades without 12 

additional replenishment maintenance.  By 13 

definition the ocean's cruel to things that we put 14 

out there, especially anything metal, and so you 15 

can expect a lot of these metal structures to 16 

deteriorate, and without continued maintenance and 17 

deployment of additional materials, the reefs 18 

would tend to deteriorate over a decadal time 19 

scale. 20 

   SMZ action.  The consequences would be 21 

that most likely there would be continuation, 22 

certainly, the Delaware reef program.  The state 23 

of New Jersey would likely petition for SMZ status. 24 
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   It has 14 reef sites in the EEZ.  They're 1 

kind of in the same situation as the five in 2 

Delaware.  I'm not sure all 14 would be nominated 3 

or petitioned for SMZ, but it could be up to 14. 4 

   The commercial pot-trap fishermen would 5 

be displaced from the reef sites that they've been 6 

fishing, which could include some lobster gear, 7 

especially on 11 and perhaps 13.  They would suffer 8 

some economic hardship. 9 

   The SMZ team felt that there was minimal, 10 

that there would be some redirection of fishing 11 

effort to other areas, and that it was a small 12 

number of vessels involved and a small percentage 13 

of the total catch.  So it didn't meet the litmus 14 

test for impacting a significant number of small 15 

entities; however, of course, if you're a 16 

fisherman, and you've been fishing this reef site, 17 

it would have a negative economic impact on you. 18 

   And there would also be some increased 19 

enforcement burden because you now have an SMZ that 20 

you'd have to enforce.  So that's where we are.  21 

You've got no big surprise in terms of public 22 

comment. 23 

   And I think the line is pretty well drawn 24 
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between both sides.  And this is an allocation 1 

issue.  This is obviously one of the major 2 

functions of the Council.  And so I'll throw it 3 

back, any questions, and then entertain any 4 

motions. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 6 

you, Rich.  Are there any questions of Rich based 7 

on his presentation?  John Bullard. 8 

   JOHN BULLARD:  Thanks, Rich.  I learned 9 

when I was mayor negotiating and bargaining, what's 10 

mine is mine what's yours is negotiable.  Are all 11 

these SMZ's-- were they all created with Fish and 12 

Wildlife money? 13 

   RICHARD SEAGRAVES:  The reefs? 14 

   JOHN BULLARD:  The reefs. 15 

   RICHARD SEAGRAVES:  The five in 16 

question, yes, I believe so. 17 

   JOHN BULLARD:  And they were all created 18 

with Fish and Wildlife Money for recreational 19 

purposes.  Right? 20 

   RICHARD SEAGRAVES:  Well, Mr. Tinsman 21 

is the reef coordinator for the state of Delaware.  22 

I'll let him answer that. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff, 24 
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can you respond to that? 1 

   JEFFERY TINSMAN:  Yeah, absolutely.  2 

We aim to increase diversity to invertebrates and 3 

the fish community and benefit fish populations and 4 

provide fishing opportunities, hook-and-line 5 

fishing opportunities.  From the beginning this 6 

has been Wallop Breaux funds, and actually say 7 

recreational money, fishing is what they are. 8 

   JOHN BULLARD:  So, I mean, it seems to 9 

me that the source of funds derived from the 10 

recreational fishery and you create artificial 11 

reefs for recreational opportunities and it 12 

doesn't surprise me that there's a feeling by the 13 

recreational fishermen that these are "ours."  And 14 

when others come and occupy them and there is gear 15 

conflict, that there's a sense both by the 16 

recreational fishing folks that wait a minute; this 17 

isn't right, and that there's a sense by Fish and 18 

Wildlife Service that why would we want to go spend 19 

more money creating things that are then 20 

essentially appropriated away.  We're not going to 21 

do this anymore, and we're not going to maintain 22 

the sites. 23 

   I mean all of that seems to make sense 24 
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to me.  So, I guess, I don't have a problem saying 1 

that the intention of these artificially created 2 

reefs, artificially created with recreational 3 

source of funds ought to be used for that purpose, 4 

and other people can go with other sources of funds 5 

and create their own artificial habitats if they 6 

want to do that. 7 

   So I think this preference that Fish and 8 

Wildlife Service has you said for 2A, 3B, and 4B 9 

ought to weight heavily in our deliberations. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Thanks, John.  Preston. 12 

   PRESTON PATE:  Thank you.  It raises a 13 

question for either Jeff Tinsman or Rich Seagraves.  14 

Did you have any information to indicate that any 15 

of these issues arose when the Corps of Engineers 16 

was considering issuance of the permits for the 17 

issue? 18 

   JEFFERY TINSMAN:  Whether these issues 19 

were raised at the time that the Corps issued the 20 

permits? 21 

   PRESTON PATE:  Yes.  Yes, that's right. 22 

   RICHARD SEAGRAVES:  Well, as I said, in 23 

fact, the Council opposed Reef Site 11 because 24 
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there was significant fishing activity and the 1 

concern was especially there were some mobile gear 2 

fisheries that were involved that would obviously 3 

be precluded once you start to put structure there. 4 

   I mean maybe Jeff has a better answer.  5 

I requested any kind of public comment that I could 6 

get, any public record that the Corps had at the 7 

time of the original permitting, and I've received 8 

nothing.  So I can't really answer it. 9 

   And I know that the Council discussion 10 

around this table at the time in '96 was there was 11 

concern principally with 11; they didn't really 12 

care about the other four, and that there was 13 

anticipated to be some gear conflicts on 11, which 14 

certainly has occurred.  But beyond that I 15 

couldn't comment. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff, 17 

do you want to elaborate? 18 

   JEFFERY TINSMAN:  Yeah.  I can shed a 19 

little light I think now on the Site 11 issue as 20 

it occurred back in 1995.  At the time I was getting 21 

my permits.  And I direct your attention to the 22 

comment in the booklet here by Captain Carey Evans. 23 

   His father-in-law is also a charter boat 24 



  
 

 

 
 
 

 103

captain.  We worked very closely together 1 

selecting candidate sites.  And in this letter he 2 

says that the EFH or natural bottom that was in 3 

question in the area of Site 11 sits south, 4 

southwest of the site boundaries. 5 

   So apparently there is some natural rock 6 

bottom in that general vicinity.  And I think the 7 

comments in the letter were general enough that 8 

they apparently were talking about this area which 9 

is not incorporated in the site. 10 

   And certainly when we were looking for 11 

candidate sites, our intention was to avoid these 12 

kind of conflicts as much as possible, and in both 13 

cases both rounds of adding new sites that came 14 

before the Council was on the agenda, at two 15 

different meetings most recently I had 12 or 13 16 

candidate sites for the Delmarva Jersey sites which 17 

were placed right next to each other like a cookie 18 

cutter right along the 20 fathom line.  And asked 19 

for input from anybody involved in any fisheries 20 

that felt that any of these sites would be a 21 

conflict.  I did the same thing with navigational 22 

users using the Mariners Advisory Committee of the 23 

Delaware River and Bay, and they were very active 24 
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in participating and without any trouble at all 1 

eliminated 12 of my 13 candidate sites. 2 

   So I came back to the Council, and I said, 3 

okay, now I have one site left.  At no time during 4 

this process did I favor one site over the other.  5 

I was just looking for a place that wouldn't be in 6 

conflict with any existing fisheries, and I got no 7 

comments. 8 

   There was no hearing.  The sites were 9 

permitted.  And unfortunately, this comes up after 10 

the fact.  So I'm pretty sure that this comment 11 

here about this live bottom being south, southwest 12 

of the site explains the concern about the general 13 

area.  So that's what I know about it. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thanks, Jeff.  Other questions for Rich at this 16 

point?  Chris Zeman. 17 

   CHRISTOPHER ZEMAN:  Yeah.  When you say 18 

that only hook-and-line gear would be allowed, 19 

what's your intent there?  Would that include 20 

commercial hook and line sort of like a bottom 21 

longline or not? 22 

   RICHARD SEAGRAVES:  Yeah.  The Fish and 23 

Wildlife Service openly says that their intention 24 
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is to create recreational fishing opportunities, 1 

which is hook and line, and that anything that 2 

conflicts with that cannot be allowed.  And pot 3 

fishing has created quite a conflict. 4 

   The way we look at it, this is not a 5 

recreational/commercial thing.  We have I think 27 6 

hook and line and commercial hook and line 7 

fishermen in Delaware that have commercial quotas, 8 

and we have six or seven commercial potters. 9 

   So we have a significant number of 10 

commercial hook-and-line guys that use this site 11 

and will continue to use it.  I'm sure some of the 12 

New Jersey commercial hook-and-line guys use it.  13 

And that is an activity that obviously is not in 14 

conflict with other hook-and-line fishing, so that 15 

would not be a problem. 16 

   CHRISTOPHER ZEMAN:  Okay.  So, just to 17 

be clear, so it does intend to allow commercial 18 

hook-and-line fishing? 19 

   JEFFERY TINSMAN:  Absolutely. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff, 21 

if I can clarify.  As I understood Chris' question 22 

and your response, you started by saying, yeah, and 23 

I just want to understand.  Are you suggesting that 24 
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commercial hook-and-line fishing would also 1 

include longlines or just hook and line? 2 

   JEFFREY TINSMAN:  Just hook and line, 3 

yeah. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 5 

you.  Pres Pate. 6 

   PRESTON PATE:  Jeff, when these 7 

conflicts occur, do the people that are involved 8 

in the conflicts call your office normally and make 9 

the complaint?  Is there any way to document the 10 

level of conflict that occurs between recreational 11 

and commercial gear? 12 

   JEFFREY TINSMAN:  I've thought about 13 

that myself.  I suppose we should start keeping a 14 

phone log of phone calls.  But they come in to a 15 

variety of sources.  Some people call the 16 

governor's office.  Some people call our office.  17 

Some people call their legislators. 18 

   And so it's quite difficult.  And 19 

eventually people began to call the Sport Fish 20 

Restoration Office.  That's what has brought us to 21 

this point.  It has been a problem ever since we 22 

started developing these ocean sites.  The first 23 

vessel that we sank on Site 11 or on any of our ocean 24 
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sites was a memorial donated to the memory of one 1 

of our charter boat captain's relatives that had 2 

died, and we sank the vessel in January, and when 3 

he showed up in April to fish on it for the first 4 

time, he called me up, and he said he could not fish 5 

it.  There were lines criss-crossed and all like 6 

a spider web, and he just kept losing gear.  He had 7 

to go fish some other structure after putting up 8 

thousands of dollars for the cleanup and sinking 9 

of the vessel.  It's gone on from there. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Chris 11 

Batsavage. 12 

   CHRISTOPHER BATSAVAGE:  Thank you, Mr. 13 

Chairman.  Just so I understand as far as where 14 

Fish and Wildlife Service is coming from, so they 15 

would pull all the funding for these reef sites? 16 

   Say, if only a few of them were 17 

designated as SMZ's, would they still pull all the 18 

funding or just funding for the ones that aren't 19 

designated as SMZ's? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 21 

   RICHARD ROBINS:  I really can't answer 22 

that.  Jeff might have more insight. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff, 24 
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can you answer that? 1 

   JEFFERY TINSMAN:  Yeah, I think so.  2 

What they've done:  New Jersey -- in I guess April 3 

of 2011 they sent New Jersey a letter indicating 4 

that since they had not made progress on getting 5 

control of gear types on their state water sites 6 

-- and that was the first step that was required 7 

-- they terminated their funding effective 8 

immediately by a copy of that letter.   So that I 9 

think if I am not successful in getting this SMZ 10 

status for my sites, that would be Delaware's fate 11 

as well. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff 13 

Deem. 14 

   JEFFREY DEEM:  Yeah.  For Jeff, if you 15 

don't mind.  The hard rock bottom area that's near 16 

or south, southwest of 11 is that within the special 17 

management zone that's proposed? 18 

   JEFFREY TINSMAN:  Well, it's really new 19 

to me.  When we examine our sites, once we select 20 

a candidate, say we do side scan sonar for a variety 21 

of reasons, but one of them is to make sure there's 22 

no natural structure or live bottom anything that 23 

will support fish, no sponge or mussel beds or 24 
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anything like that.  So we did that and did not 1 

encounter this live bottom.  I wasn't aware of it.  2 

But anybody that's in the pot fishing business or 3 

the charter boat business would know about any of 4 

that that exists.  Now, whether that will be 5 

affected by the buffer zone, that's the only 6 

question I really don't know the answer to. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Howard King. 9 

   HOWARD KING:  Yes.  Thank you.  Jeff, I 10 

know you framed this in a recreational funding 11 

eligibility criteria, but I view these artificial 12 

reefs as I would any other live hard bottom as 13 

special habitat areas where gear could be 14 

restricted.  So I mean that's another way of 15 

looking at this request.  And that's how I view it. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 17 

   RICHARD SEAGRAVES:  Yeah.  Just to get 18 

back to Chris' question, I think John Oregon's 19 

e-mail was pretty clear that it would require all 20 

five in this to satisfy the requirements of the 21 

Sport Fish Restoration Program.  I wouldn't want 22 

to go too much further.  That would imply that they 23 

would probably not receive funding.  But, again, 24 
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I'm not sure about that. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thanks, Rich.  Mike Luisi. 3 

   MICHAEL LUISI:  Thank you, 4 

Mr. Chairman.  This issue of conflict I don't think is 5 

as simple as taking fixed pot gear off the reef.  6 

In my experience in Maryland, conflict becomes more 7 

than just interacting with some type of commercial 8 

gear. 9 

   It becomes the guy next to me on the boat 10 

is able to land a thousand pounds or two thousand 11 

pounds of something while I'm only limited to 10 12 

or 15 of the same thing. 13 

   What we've had to do because of that is 14 

to ultimately restrict our commercial 15 

hook-and-line fisheries in some cases to landing 16 

recreational limits because of the conflict that 17 

is surrounded by the issue. 18 

   And, yeah, it's nice, okay, the 19 

commercial guys can fish on these reefs with hook 20 

and line, but I think the conflict issue will still 21 

exist. 22 

   So I just wonder if this is an issue that 23 

you foresee coming back here again.  If we're going 24 
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down this road in order to solve a conflict, are 1 

we going to solve the conflict, or are we going to 2 

be revisiting this a couple years from now?  Thank 3 

you. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff. 5 

   JEFFERY TINSMAN:  Yeah.  I think we're 6 

talking about two different kinds of conflict.  I 7 

don't think the Fish and Wildlife Service is out 8 

to solve the envy about the commercial hook and line 9 

guy being able to fill fish boxes.  I think it's 10 

the physical lack of compatibility of 11 

hook-and-line gear with the pots and longlines is 12 

what we're talking about here. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 14 

Bullard. 15 

   JOHN BULLARD:  Yeah.  I've brought this 16 

issue up before about lobsters just before this 17 

part of the meeting, so I'll ask Denise:  There is 18 

I think some question at the Northeast Office about 19 

what our ability is in terms of regulation of 20 

lobsters; so, if we're going to prohibit lobster, 21 

what exactly can we do about that?  That's the 22 

question for Denise. 23 

   But our advice has been as we've gone 24 
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along in this process this certainly involves 1 

coordination with Atlantic States as we move along 2 

on this.  So, Denise, you want to give us your take 3 

on this? 4 

   DENISE DESALTELS:  Unfortunately, it's 5 

not actually me.  It's actually a headquarters 6 

issue.  So it's actually our legal counsel in 7 

headquarters who are examining the issue.  So, at 8 

this point, we don't have a legal opinion.  That's 9 

been vetted through our leadership.  But we should 10 

probably soon. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 12 

you, Denise.  And, John -- 13 

   JEFFREY TINSMAN:  That was very 14 

helpful. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John, 16 

you make an important point, though, that 17 

ultimately some level of coordination with the 18 

Commission may be needed because of the lobster 19 

question. 20 

   So, depending on the results of that 21 

legal advice, there may need to be some additional 22 

follow-up between the Council and/or Delaware and 23 

the ASMFC.  Lee. 24 
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   LEE ANDERSON:  If you're ready, Mr. 1 

Chairman, I'm prepared to make a motion. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee, 3 

before you do that, let me just go ahead.  We have 4 

had public hearings on this, but if there's anyone 5 

in the audience that would like to comment on the 6 

proposed action briefly come up and do it.  7 

Patrick. 8 

   PATRICK PARQUETTE:  Thank you, Mr. 9 

Chairman.  I just want to make sure that all 10 

members of the Council are familiar with the money 11 

part of this.  The Federal Fisheries Aid Sport 12 

Fishing Fund is a tax.  Right. 13 

   So every time, every single lure 14 

manufacturer or recreational gear manufacturer 15 

that puts two individual materials together pays 16 

a 10 percent excise tax.  This is at the 17 

manufacturers level. 18 

   So, literally, if you take a hook and you 19 

put it into a piece of wood, anything that you 20 

manufacture there's a 10 percent on the gross 21 

amount of those materials.  That's the excise tax 22 

that funds this. 23 

   There's also a couple of other income 24 
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streams, 3 percent tax on trolling motors.  1 

There's a 3 percent tax on fish finders.  But the 2 

bulk of this amount of money is a 10 percent excise 3 

tax on the manufacturing of fishing tackle. 4 

   And it was assigned to the industry, and 5 

that part of it was in the 6 

Wallop-Breaux Amendment.  The Dingell-Johnson 7 

Amendment is the same law but just the freshwater 8 

side of it.  And that amount of money is 9 

distributed for sport fishing restoration, 10 

specifically must be used -- must be used to enhance 11 

recreational fishing.  Now, I understand that this 12 

particular body of the quasi government, the 13 

organization, the Mid-Atlantic Fishery Management 14 

Council, is not the people who execute that tax, 15 

but you're right now caught up in the midst of how 16 

government uses that tax money. 17 

   Unfortunately, this issue should have 18 

been addressed at the beginning of the process of 19 

building those reefs and made lock solid at that 20 

time. 21 

   But it's before you today, and I would 22 

just say that you are right now spending our 23 

community's tax money because that's what you're 24 
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doing. 1 

   Even though they're already built, like 2 

they were built with money that was paid for by 3 

recreational anglers and the industry that they 4 

support. 5 

   It was supposed to be -- it was 6 

designated by Congress to be used for restoration 7 

of sport fishing habitat for sport fishing because 8 

that's the word in the law.  It's sport fishing.  9 

And so I'd just ask you to just respect and remember 10 

that because we as a society continue to have very 11 

polarized opinions on what we're doing with tax 12 

money.  But right now that's part of the question 13 

that you're in front of is how you use our tax money.  14 

Because that money came from recreational anglers 15 

and the businesses that are part of their 16 

community.  Thank you. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 18 

you.  Jim. 19 

   JAMES FLETCHER:  I can not imagine that 20 

I didn't oppose an artificial reef, but that 21 

doesn't matter.  The question for Rich now is:  22 

What would happen if the Council closed these areas 23 

to all fishing and made it a prohibited zone for 24 
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both, sort of like the same thing as the baby. 1 

   They come back two years later and see 2 

if it will come back up.  Has it been discussed, 3 

closing to all fishing activity, making it a 4 

prohibited zone? 5 

   RICHARD SEAGRAVES:  To my knowledge, 6 

that discussion's never been around this table.  7 

It was suggested through public hearings as one of 8 

the potential options. 9 

   I think certainly if you take sea bass, 10 

as we learn more about their biology, they're 11 

probably habitat limited, you can probably 12 

potentially enhance production by more reef 13 

building, and it's certainly something that the 14 

Council could consider in the future.  But up to 15 

this point, no, there hasn't been any discussion 16 

of creating sort of what would basically amount to 17 

a marine protected area. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 19 

   LEE ANDERSON:  I think you can't see 20 

Greg over there. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Greg. 22 

   GREGORY DIDOMENICO:  Greg DiDomenico, 23 

Garden State Seafood Association.  Just one quick 24 
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question before I do brief testimony. 1 

   Mr. Tinsman mentioned the 2 

April 12th letter from the Department of Interior to our 3 

commissioner in New Jersey, Bob Martin, and what 4 

Dr. Oregon says is: Over the past several months, 5 

I've been contacted by phone, mail, and personal 6 

visits by a variety of New Jersey recreational 7 

anglers who have claimed that prolification of 8 

lobster pots and fish traps for commercial purposes 9 

interferes with 10 

hook-and-line and spear recreational fishing.   11 

  It goes on to say:  My staff has 12 

investigated the allegations and confirmed the use 13 

of pots and traps is interfering with the purposes 14 

for which the reefs were constructed.   15 

 Has the Fish and Wildlife Service, Rich, at 16 

all, Mr. Chairman, if I may, supplied any 17 

information at all about how they investigated 18 

those complaints? 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 20 

   RICHARD SEAGRAVES:  Not to us.  Again, 21 

basically, all we have to work off is those same 22 

letters that you cite.  In fact, this question came 23 

up earlier.  I think Pres asked what evidence did 24 
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we have of a gear conflict. 1 

   One of the first things I did -- and you 2 

don't know how hard I fought for this assignment, 3 

by the way -- but one of the first things I did was 4 

contact enforcement to see if it had risen to the 5 

level of where there were actual gear conflict 6 

reports or something along those lines. 7 

   And in fact, there is no evidence at 8 

least in the enforcement record that there were 9 

gear conflicts to that level.  So, basically, what 10 

we are left with are complaints that have been made 11 

to state agencies, to the federal agencies, and 12 

then those complaints then being relayed to us via 13 

letter.  But that's it. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Greg. 15 

   GREGORY DIDOMENICO:  Yeah.  And I ask 16 

it, Rich, because I'm sincerely looking for, as you 17 

said earlier, a long-term solution because this is 18 

going to be a long-term problem.  New Jersey is 19 

going to ask to do the same thing. 20 

   We're going to have to come up with some 21 

type of prudent policy that meets national 22 

artificial reef standards and quite frankly is 23 

consistent with Amendment 9 of this council's 24 
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Demersal FMP, which talks about fairness and 1 

equity.  It talks about excessive shares.  It 2 

talks about habitat issues. 3 

   So we're going to have to come up with 4 

something.  My comments are based upon what may be 5 

a long-term solution because we have unfortunately 6 

been -- I don't want to use the word at war -- but 7 

we've been ridiculed and criticized and attacked 8 

in our own state by a group of people who have 9 

manufactured evidence, manufactured complaints, 10 

haven't even come to the table at all for reasonable 11 

solutions. 12 

   And I fear that that's what happened in 13 

the office of Dr. Oregon, and I don't want that to 14 

happen here and affect our decisions moving forward 15 

because I believe in the council process, as you 16 

know.  I don't think at this point the way forward 17 

that the Fish and Wildlife believes is correct is 18 

a long-term solution. 19 

   I also want to remind everybody that it's 20 

extremely possible that there's going to be future 21 

conflicts.  The future conflicts will be based 22 

upon people's assertions -- I think you called it 23 

envy -- of commercial rod and reel fishermen. 24 
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   Future conflicts are going to be private 1 

anglers versus head boat anglers.  I can guarantee 2 

you in a few years you'll be sitting here hearing 3 

from people that said I was sitting next to a 4 

60-foot head boat from such-and-such, and they had 5 

40 people on one side and they were fishing two 6 

hooks, and they were reeling in the fish, and I 7 

could get on the spot. 8 

   Just think about what you're going to do 9 

then because that's going to be very difficult to 10 

overcome.  But also, I want to say that there's 11 

another part to this, and this is this issue of 12 

production versus attraction debate.  I just want 13 

to read something briefly.  It's from the National 14 

Geographic.  It says: There's a debate in the 15 

research community about whether artificial reefs 16 

create new habitat or lure from natural reefs.  17 

It's an open question, but many states and the 18 

federal government have been encouraging reef 19 

development and deployment for decades with little 20 

sign of slowing down. 21 

   Some scientists fear that trash 22 

disposal, fishing, and diving interests may be 23 

superseding environmental considerations and 24 
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could cause harm in the long run. 1 

   A 1997 review of the literature on 2 

artificial reefs from numerous studies that show 3 

that reef construction could have a negative 4 

effects on natural reef fish populations and few 5 

that demonstrated that reefs increase fish 6 

productivity." 7 

   So we're dealing with the reef fish.  8 

We're dealing with black sea bass essentially.  9 

We're dealing with the problem of recreational 10 

fishing on that fish right there. 11 

   We're dealing with gaps in the stock 12 

assessment that Councilman Zeman described earlier 13 

and is honestly looking for a way to fill those 14 

gaps. 15 

   I say create a situation where each reef 16 

is given to each user group.  Have a dive reef.   17 

Have a for-hire reef.  Have a private angler reef.  18 

Have a commercial reef.  And have a study reef.  Do 19 

the work and make it fair for everybody.  That's 20 

all we're asking for.  I think there's enough 21 

debate about the merits of artificial reefs. 22 

   There's certainly enough debate about 23 

the issue of conflicts.  There's certainly enough 24 
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debate about whether or not they were funded 1 

knowing full well that everybody was going to use 2 

them, and now somebody said, well, you put a permit 3 

in, we gave you the money, you put everything down, 4 

but now we have to change the rules on you. 5 

   It's certainly not your fault, Jeff, but 6 

this situation is going to perpetuate itself, and 7 

it's going to continue, and we're going to be 8 

sitting here talking about the same thing with 9 

another 13 sites. 10 

   Quite frankly, people are not going to 11 

know what to do.  We don't know what to do 12 

certainly, so we're asking for the only way forward 13 

is to make it fair, give everybody a reef.  Quite 14 

frankly, we don't support any more reefs going on 15 

the bottom of the ocean.  Thank you. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 17 

you.  Lee. 18 

   LEE ANDERSON:  I have prepared a motion.  19 

Would you put it up, please, Jan.  I move that the 20 

Council with respect to special zone designation 21 

proposal approve Option 2A, which is all five 22 

sites; 3B, hook-and-line and spear fishing only; 23 

4B, all year round; and 5C, 500 meter buffer. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 1 

there a second to the motion?  Second by John 2 

McMurray.  Discussion on the motion?  Howard 3 

King. 4 

   HOWARD KING:  Either Jeff or Rich, do 5 

you observe pots or traps actually on the 6 

structure, or do they generally rim the perimeter 7 

of the structure, and to what distance away from 8 

the structure have they been observed? 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff. 10 

   JEFFERY TINSMAN:  Well, we dive the 11 

sites seasonally, and generally a lot of times a 12 

line will go right over the top of a subway car or 13 

whatever the structure is, and so that's why it's 14 

impossible to predict where they are. 15 

   The reef material itself causes a lot of 16 

lost pots, so in certain areas there are multiple 17 

strings of degrading pots.  They have escape 18 

vents, but they are designed to rot out in a certain 19 

amount of time, and they just don't kill a lot of 20 

fish along the way.  So they're literally 21 

everywhere.  And when you see them, you don't know 22 

for sure whether they're attached to a high flyer. 23 

   Some of them are obviously fouled and 24 
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have been down there for years or months at least.  1 

So it's a startling volume of them in some places. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 3 

you, Jeff.  I'm just going to ask the maker of the 4 

motion and seconder if they would consider the fact 5 

that this is a recommendation to the Regional 6 

Administrator from the Council. 7 

   And the way the motion's worded, we're 8 

approving specific options.  So I would suggest a 9 

perfection that the Council is recommending these 10 

options to the Regional Administrator, if that's 11 

acceptable to the maker and seconder of the motion, 12 

just given our role in this SMZ designation.  Is 13 

that acceptable, Lee? 14 

   LEE ANDERSON:  Yes.  Thank you for 15 

catching that. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 17 

the seconder, John? 18 

   JOHN MCMURRAY:  Yes. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 20 

you.  Further discussion?  Peter Himchak. 21 

   PETER HIMCHAK:  Yes.  An issue that was 22 

brought up at the Toms River public hearing was that 23 

Option 3B hook-and-line and spear only would 24 
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preclude harvesting by hand, somebody diving and 1 

taking a lobster.  Would you accept a friendly 2 

amendment to allow hand harvest under 3B? 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Hand 4 

harvesting? 5 

   PETER HIMCHAK:  Hand harvest so that a 6 

diver could take a lobster. 7 

   UNKNOWN: I hadn't anticipated that.  I 8 

don't see anything wrong with that. 9 

   PETER HIMCHAK:  It caught us by surprise 10 

at the public hearing, but the dive council was 11 

there, and that was their primary concern, so. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 13 

that acceptable to the maker and seconder of the 14 

motion on a friendly basis?  Lee?  Turn your 15 

microphone on, please. 16 

   LEE ANDERSON:  Yes. 17 

   JOHN MCMURRAY:  Yes, that's acceptable. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 19 

you, Lee and John.  Chris Zeman. 20 

   CHRISTOPHER ZEMAN:  A question for the 21 

Coast Guard.  And that is, what's your 22 

recommendation in terms of enforceability of 23 

Option 5C versus 5B, which would be a thousand yard 24 
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buffer? 1 

   KEVIN SAUNDERS:  That's not an easy 2 

question to answer.  So I'm just going to provide 3 

you some context with a thousand yard buffer once 4 

again. 5 

   So there's really three things that go 6 

into making something enforceable.  The 7 

probability of detection is number one, and that's 8 

consistent between a 500 meters and a thousand yard 9 

buffer. 10 

   The third option, which applies in most 11 

of the things we provide measures on, is the buy-in 12 

for the stakeholders to comply under the belief 13 

that there's going to be a delayed benefit or a 14 

deferred benefit. 15 

   So, in other words, if a guy decides to 16 

comply because he knows that by complying in the 17 

short term, he'll get more fish in the long term. 18 

   Because in essence, excluding the 19 

commercial sector from these artificial reefs, 20 

that doesn't apply here either.  So the third thing 21 

is the severity of the penalty.  And what we've 22 

seen in various cases where penalties are low, 23 

people could see it as a cost of doing business, 24 
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and they'll choose to violate a regulation in order 1 

to get the fish they want. 2 

   So the problem we'll have here is if we 3 

have a 500 meter buffer, which I know they do in 4 

the South Atlantic, that essentially creates a 500 5 

yard zone inside the area you're trying to protect 6 

before a stiff penalty will apply. 7 

   So it will be educationally focused and 8 

low lying penalties.  So for the first 500 meters 9 

inside the zone you're trying to protect.  I'm not 10 

talking about the buffer if you have a 500 meter 11 

buffer.  You may see some activity take place. 12 

   And the question for probably the 13 

Council to decide is:  Is a small level of 14 

interaction of commercial gear inside the zone that 15 

they're trying to protect by 500 meters going to 16 

cost the future funding of these sites, and if it 17 

is, then I stand behind the thousand yard buffer 18 

because we think in yards for the Coast Guard, and 19 

that essentially accounts for the whole area up to 20 

the zone you're trying to protect.  And once they 21 

cross that line into the zone, then a stiff penalty 22 

would take place, one that I'm confident will help 23 

deter violations.  So equal enforceability as far 24 
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as detection goes.  The difference is not equal 1 

level in deterrents. I hope that answered your 2 

question. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tony. 4 

   ANTHONY DILERNIA:  A question for Mr. 5 

Tinsman because I'm also focused on the 500 meter 6 

buffer.  The live bottom that has just been 7 

identified in the vicinity of Site 11 is that more 8 

than 100 yards from the boundaries of the current 9 

reef site? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff, 11 

do you have any information on that? 12 

   JEFFERY TINSMAN:  No.  This came up 13 

just a few minutes ago.  I'm really not familiar 14 

with how far removed from the boundary of the site 15 

that live bottom is.  And there are other issues 16 

at some of the other sites. 17 

   There are old wooden dry docks in the 18 

general vicinity of the (inaudible0 Site 13.  And 19 

there's a World War II patrol boat, the Moonstone, 20 

is adjacent to the site. 21 

   There again, I'm not exactly sure how far 22 

outside they are 'cause I wasn't anticipating this 23 

buffer zone issue when we sited them.  And I kind 24 



  
 

 

 
 
 

 129

of favored the 500 meter option because if it's 1 

enforceable I do want this enforced, but it's a 2 

smaller buffer, which would not eliminate some 3 

other natural bottom or existing wrecks that have 4 

been traditional fishing places for commercial 5 

potters.  That was kind of the way I was thinking 6 

about it. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tony. 8 

   ANTHONY DILERNIA:  Thank you very much.  9 

And the purpose of my question was to address just 10 

that.  That's why I feel the 500 meter buffer would 11 

be more appropriate in defense of the motion rather 12 

than extending it out to a thousand yards. 13 

   I'll also point out that many of the 14 

issues that we are currently reviewing 15 

again -- I say again -- have been discussed in the white 16 

paper that was presented to us in August of 2012 17 

by the SMZ monitoring team, which is in the briefing 18 

materials I received authored by Mr. McDonald, 19 

(inaudible), Seagraves, and Steinbeck.  Thank 20 

you. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 22 

you.  Rob O'Reilly. 23 

   ROBERT O'REILLY:  This is a special 24 
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situation.  In Virginia we have five offshore 1 

reefs, but not funded through 2 

Wallop-Breaux or Sport Fish funds.  Here's a case where 3 

they are, and I am certainly listening to the 4 

comments about how this might be for the future for 5 

the Council. 6 

   I mean I think that that's probably 7 

something that we will pay attention to, should pay 8 

attention to.  I have just one little uneasiness, 9 

and that is on the commercial hook and line, and 10 

that's not the fact that there will be commercial 11 

hook and line but it's the fact the Council that's 12 

endorsing it. 13 

   I recognize the council members who 14 

commented about a different type of conflict on the 15 

pots versus recreational hook and line.  I mean 16 

those things do occur.  At the same time, I support 17 

the commercial hook and line, but I want to make 18 

sure from a couple of comments I heard including 19 

Jeff. 20 

   At one point in response to a question, 21 

I think you indicated that John Oregon had said 22 

something about for recreational purposes, and 23 

then we moved away from that. 24 
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   So I would ask Rich the options are laid 1 

out.  John Oregon commented back.  Is there a 2 

complete awareness that commercial hook and line 3 

as far as the Fish and Wildlife Service is going 4 

to be an activity, a permitted activity?  That's 5 

my only bit of uneasiness because I'm the one a 6 

couple meetings ago who was asking Jeff about that 7 

first:  Does this include commercial hook and 8 

line? 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 10 

   RICHARD SEAGRAVES:  Yeah.  It's a good 11 

question.  We only asked on the comment on the 12 

options.  They were put forth, and Dr. Oregon 13 

responded.  The discussion in the SMZ monitoring 14 

team report does contemplate the idea of allowance 15 

of continued commercial hook and line fishing. 16 

   So the information was there that that 17 

was the intent and that was part of the analysis.  18 

Now, whether or not Fish and Wildlife Service 19 

personnel fully absorbed that and were aware of 20 

that I'm not certain. 21 

   I mean there is a potential that they 22 

could come back and say, well -- as you point out 23 

-- this is additional commercial activity, and we 24 
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have a problem with that.  I mean I think they were 1 

aware of it, but we got no comment specific to that.  2 

I don't know what their reaction will be. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  4 

Howard King. 5 

   HOWARD KING:  I hate to prolong this, 6 

but the person that holds a commercial  license 7 

that's bought a boat with an outboard motor, a 8 

trolling motor, a rod, a reel, line, hooks, tackle 9 

pays the excise tax just as any other angler; so 10 

I don't see how U.S. Fish and Wildlife Service could 11 

deny commercial hook and line. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff. 13 

   JEFFERY TINSMAN:  Yeah.  I recall 14 

discussing this I think at the June 2011 meeting 15 

when we made our original presentation with Vaughn 16 

Douglas, who was on Dr. Oregon's staff, and 17 

although they don't openly endorse commercial hook 18 

and line, they would be willing to turn a blind eye 19 

to it kind of and indicated that it wouldn't be a 20 

problem as long as it didn't create the kind of 21 

conflict that pots created.  So that's what I've 22 

got from the -- 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff 24 
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Deem. 1 

   JEFFREY DEEM:  I'd like to ask if the 2 

maker of the motion would consider exempting Reef 3 

11 from his motion. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Chris 5 

Zeman. 6 

   CHRISTOPHER ZEMAN:  I just have one 7 

correction, and it's with the use of yards and 8 

meters.  Because if I look at 5B, I see it says here 9 

1,000 yards equals .5 nautical miles, and then I 10 

go to Alternative 5C and it says 5 meters equals 11 

.25 nautical miles.  But I understand that a yard 12 

does not equal a meter.  Is that right? 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

That's correct. 15 

   CHRISTOPHER ZEMAN:  So should that be 16 

500 yards? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 18 

   RICHARD SEAGRAVES:  No.  The options in 19 

there -- I mean I'll check the calculation on the 20 

conversion, the nautical miles.  I think I'm 21 

correct.  But the 500 meters was tied to the South 22 

Atlantic buffer, so it was intended to be 500 23 

meters. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 1 

you.  Kevin Saunders, did you have a comment on 2 

that point? 3 

   KEVIN SAUNDERS:  Yeah.  Just to kind of 4 

back up a little bit there.  The yards and nautical 5 

miles is a correlation, so if you had 500 yards it 6 

would be a quarter of a nautical mile.  And I can't 7 

speak for every commercial fishing vessel or every 8 

recreational fishing vessel, but I know that Coast 9 

Guard radars are calibrated in yards. 10 

   So, as an enforcement tool, I would just 11 

require us do a conversion if it was in meters.  The 12 

500 meter I don't know exactly where that came from, 13 

but probably not with a whole lot of Coast Guard 14 

input at the time.  Yards is a little easier for 15 

us if it's all the same to the Council. 16 

   CHRISTOPHER ZEMAN:  And just as a follow 17 

up, 500 yards is .25 nautical miles.  Is that 18 

correct? 19 

   KEVIN SAUNDERS:  Yes.  A quarter of a 20 

nautical mile. 21 

   CHRISTOPHER ZEMAN:  Okay.  So I would 22 

recommend that we just amend 5C to say 500 yards 23 

instead of 500 meters.  I think that's the accurate 24 
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-- 1 

   LEE ANDERSON:  I don't know what the 2 

protocol is, but in the document that we have, for 3 

some reason 5C was in meters, mostly because it was 4 

the South Atlantic.  So 5C does say 500 meters.  I 5 

would prefer to leave it the way it is, and we can 6 

approximate to the nautical miles. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Further discussion?  Chris. 9 

   CHRISTOPHER ZEMAN:  I don't think 10 

that's -- we have it in parentheses 500 meters 11 

equals .25 nautical miles.  That's just not true.  12 

It equals something close to that, but not exactly 13 

that.  So that's why I would say just amend it to 14 

500 yards. 15 

   RICHARD SEAGRAVES:  Okay.  Can I jump 16 

in? 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Please. 19 

   RICHARD SEAGRAVES:  Five hundred meters 20 

is .27 nautical miles.  I said approximately a 21 

quarter of a nautical mile, which is still correct.  22 

But specifically .27 is correct. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 24 
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going to call on the gentleman that's going to 1 

ultimately be asked to approve all this, and that's 2 

John Bullard. 3 

   JOHN BULLARD:  The buffer is an 4 

enforcement tool.  Correct?  And so I think we 5 

ought to recognize that ultimately it's going to 6 

be fishermen who are doing this and reading it off 7 

on their GPS, and that's in nautical miles, and 8 

that's in yards.  And so we ought to put it in the 9 

matrix.  Sorry.  Not matrix.  That's meters.  We 10 

ought to be putting it in the -- we are inching our 11 

way to the metric system.  We ought to use the units 12 

that will be used to enforce it because this is an 13 

enforcement measure. 14 

   And so I would go with what the Coast 15 

Guard is saying in this, not what the South Atlantic 16 

is doing.  And let's get it right because this is 17 

an enforcement thing and go with yards. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Lee. 19 

   LEE ANDERSON:  Okay.  Then I would just 20 

be consistent.  So, if you're happy with 500 yards. 21 

   CHRISTOPHER ZEMAN:  Just requesting a 22 

friendly amendment that we switch that to 500 23 

yards, and with that I would call the question. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Rich. 1 

   RICHARD SEAGRAVES:  The conversion is 2 

547 yards.  Five hundred meters equals 547 yards.  3 

We went to public hearing with 500 meters.  That's 4 

what everybody commented on.  I understand the 5 

idea of the metric, but if you could put in parens 6 

547, you have your yards. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 8 

think we can be less restrictive in this case.  It 9 

is a recommendation to the Regional Administrator, 10 

so I think the option is at the discretion of the 11 

Council. 12 

   I've heard from the maker of the motion 13 

that he wants to amend it to reflect 500 meters.  14 

Is the seconder agreeable to that, John? 15 

   JOHN MCMURRAY:  I think we're splitting 16 

hairs.  But, yeah, fine. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay.  18 

Fair enough.  Lee, do you mind reading the 19 

perfected motion into the record with the 20 

microphone on, please.  Thanks. 21 

   LEE ANDERSON:  I move that the Council 22 

recommend to the RA the special management zone 23 

designation proposal to approve Option 2A, all five 24 
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sites; 3B, hook, line and spear fishing only but 1 

to include taking by hand; 4B all year round; 5C, 2 

a 500 yard buffer.  That's not 5C. 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Then 4 

take out 5C. 5 

   LEE ANDERSON:  Take out 5C. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John, 7 

as the seconder, are you agreeable to that? 8 

   JOHN MCMURRAY:  Yes, I am. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 10 

you very much.  Is Council ready for the question? 11 

   (Motion as voted.) 12 

{I move that the Council recommend to the RA with respect 13 

to the Special Management Zone designation 14 

proposal to approve option 2a (all five sites), 3b 15 

(hook, line and spear fishing only to include 16 

taking by hand), 4b (all year round), and a 500 yard 17 

buffer.} 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 19 

those in favor please signify by raising your hand. 20 

   (Response.) 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Eleven.  Opposed like sign. 23 

   (Response.) 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Three.  Three opposed.  Abstentions like sign. 2 

   (Response.) 3 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Two 4 

abstentions.  The motion carries.  Thank you.  5 

Rich, thank you for the presentation.  Is there 6 

anything else to come before us on the SMZ? 7 

   RICHARD SEAGRAVES:  No, sir. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 9 

you.  The next item is the BOEM, the Bureau of 10 

Energy Management, presentation.  Brian Hooker is 11 

here for BOEM.  Brian, are you ready, or do you need 12 

a minute?  Ready?  Great. 13 

 _______________________________________________ 14 

 BUREAU OF OCEAN ENERGY MANAGEMENT PRESENTATION 15 

   BRIAN HOOKER:  Good afternoon and thank 16 

you.  I want to thank you again for the opportunity 17 

to come brief the Council on the current status of 18 

our offshore wind energy area development as well 19 

as our environmental study program and also to 20 

solicit any comments or questions that the Council 21 

may have regarding the process, which outside of 22 

our normal formal notice and comment periods that 23 

we have on some of our actions and also remind the 24 
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Council we're still anticipating appointment of a 1 

Council representative to the task force. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Brian, and we appreciate that opportunity.  We'll 4 

be making that in the near future.  When will the 5 

task force meet again?  Do you have a schedule for 6 

that? 7 

   BRIAN HOOKER:  I do not have that 8 

schedule with me.  It is available on our web site, 9 

and I can gladly send you a copy of what that 10 

schedule is. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 12 

you. 13 

   BRIAN HOOKER:  So just to quickly recap 14 

the stages of development wind energy areas and the 15 

environmental studies program.  Where we are right 16 

now, we've identified several of our wind energy 17 

areas through our task force consultation, our 18 

public notice and comment, and we have now started 19 

to begin the leasing process. 20 

   As you are probably aware, there is an 21 

open -- we just concluded comment periods on the 22 

proposed sale notice for the Rhode 23 

Island-Massachusetts wind energy area as well as 24 
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the Virginia wind energy area. 1 

   The next stage -- and also we have issued 2 

leases to obviously the Cape Wind Project in 3 

Massachusetts and the Blue Water Wind for the 4 

Delaware wind energy area as well.  We have not 5 

received any site assessment plans to date and only 6 

have received and approved one construction and 7 

operations plan for the Cape Wind Energy Project. 8 

   So this is quickly the recap again of all 9 

the areas that are currently -- this is just Maine 10 

to Virginia.  The next slide will have North 11 

Carolina on it.  The small area up at the very top 12 

there is the area proposed by Stadwell North 13 

America. 14 

   We are still awaiting a construction and 15 

operations plan from them.  They have received a 16 

determination of no competitive interest for that 17 

area.  Moving down is the Cape Wind Energy area.  18 

And they are still in the process of surveying that 19 

area for construction and operations.  As I 20 

mentioned, the Rhode Island-Massachusetts wind 21 

energy area there has just concluded the comment 22 

period for the proposed sale notice. 23 

   The next step would actually be an 24 
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auction sale for that area.  We have just concluded 1 

an environmental assessment for the Massachusetts 2 

wind energy area. 3 

   Moving south is the New York area.  That 4 

is not a BOEM wind energy area per se.  It is an 5 

unsolicited application from New York Power 6 

Authority for that area. 7 

   That area actually has a open comment 8 

period right now until March 5th for that 9 

particular area asking for input on the action that 10 

they're proposing as well any other environmental 11 

concerns that the public may have regarding that 12 

area. 13 

   Moving down to New Jersey, they are in 14 

the process as well, developing a proposed sale 15 

notice for that area.  And the next area down is 16 

Delaware, which we have issued a lease to Blue Water 17 

Wind.  After that is Maryland.  They are also in 18 

the process of developing a proposed sale notice.  19 

And after that is Virginia at the very bottom of 20 

your screen there.  And we just concluded the 21 

comment period on the proposed sale notice for that 22 

area. 23 

   Moving down to North Carolina, we are in 24 
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the process -- we had a call for information 1 

regarding interest in these three areas that you 2 

see up there.  We extended the comment period for 3 

that area until March 7th. 4 

   There is still an open comment period on 5 

those three areas as well.  I did forget to mention 6 

that the background for these is vessel trip 7 

reports, which we do recognize doesn't capture all 8 

fishing effort, but it is just a relative 9 

identification of fishing effort that is occurring 10 

in and around these wind energy areas. 11 

   So to quickly move on to the biological 12 

studies.  We are still continuing our 13 

electromagnetic field impact studies.  We've 14 

completed a model-based assessment and literature 15 

review on the Pacific Ocean and the Santa Barbara 16 

Channel. 17 

   There is an in situ study.  We hope to 18 

be doing a similar in situ study based upon their 19 

experiences on the Atlantic in the future.  And the 20 

Department of Energy has an EMF laboratory based 21 

study that is ongoing.  Regarding fish acoustic 22 

impacts primarily from pile driving, we held a 23 

workshop on March 20, '12, and we just posted a new 24 
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literature review of the effects of pile driving 1 

on fish.  That is available on our web site. 2 

   Regarding socioeconomic studies, the 3 

most relevant thing we have ongoing right now is 4 

a series of eight workshops.  We are almost 5 

concluded with those eight workshops.  The last 6 

workshop will be held at the Maine fishermen's 7 

forum at the end of this month. 8 

   We hired a contractor in ecology and 9 

environment who's been able to help facilitate and 10 

providing the support for those eight meetings.  I 11 

would characterize them as being successful. 12 

   We've had good participation from those 13 

who attended, but as with many of these type of 14 

meetings, it's trying to get the participation 15 

numbers up that we'd like to work upon. 16 

   And this is primarily our first real 17 

effort to engage the fishing industry on 18 

construction and operations phases of future 19 

activities versus just the site assessment and site 20 

characterization activities where we've currently 21 

focused our notice of comment.  We also have an 22 

interagency agreement with NMFS to evaluate the 23 

socioeconomic impact of fishing for offshore wind 24 
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energy area.  That was signed back in September. 1 

   And also we have available on our web 2 

site a study on the space use conflicts, and we've 3 

also just completed a data digitalization project 4 

on historical fish and usage, and we also are 5 

working with NMFS Office of Law Enforcement to use 6 

processed VMS data, too, to help in our siting and 7 

site characterization activities. 8 

   So one more note on the best management 9 

practice work shops.  As I mentioned, this is the 10 

first opportunity to really provide comments on the 11 

construction and operational phases. 12 

   The near term product that we have in 13 

mind with these workshops is to update our current 14 

best management practices and being able to then 15 

apply those best management practices. 16 

   Our regulations require that 17 

applicants, lessees are the best management 18 

practices in the plans that they submit to BOEM for 19 

review.  So it's very important that we really get 20 

down into the weeds on this best management 21 

practices so when we receive a plan and a review 22 

of the plan we know exactly what it is we're looking 23 

rather than perhaps vague terminology. 24 



  
 

 

 
 
 

 146

   So this next slide is actually something 1 

I just wanted to share.  This is something I've 2 

been sharing at the best management practice 3 

workshops.  This is a slide provided by Deep Water 4 

Wind for their Block Island Wind Farm Project.  5 

This is a state waters project. 6 

   Once again, it's just showing the 7 

perspective and scale of this particular project 8 

off of Block Island.  As you can see here, they've 9 

put an otter trawl vessel going through the middle 10 

of this.  These are just a five turbine project. 11 

   It's an otter trawl with a 12 

300-foot door spread there with a turbine spacing of 13 

2,640 feet.  Once again, this is just the same but 14 

with an overview.  Other examples we have the Block 15 

Island State Waters Project is 804 meters apart 16 

with a minimum height as 75 feet.  The Cape Wind 17 

Energy Project is 629 meters to a thousand meters 18 

between turbines.  And then the State Waters 19 

Fishermen's Energy Project is about a 1,080 meters 20 

apart between turbines.  And likely as for the 21 

offshore projects, the turbines will likely be 22 

larger and require a larger separation distance 23 

between the turbines. 24 
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   So, once again, this is just a snapshot 1 

of some of the analysis that we're looking at.  In 2 

public comment and such we received, we're not so 3 

much interested in where the fishing is occurring, 4 

but also what's important to us here is to capture 5 

some of the vessel transit routes to some of these 6 

off shore fishing grounds. 7 

   So, as you can see, the traffic coming 8 

out of Chesapeake Bay area going in this case up 9 

to I think it's the Delmarva scallop grounds there 10 

-- that's fair.  It's Elephant Trunk. 11 

   And what we're primarily interested in 12 

is learning the vessel groups so that when we do 13 

plan these in micro sight these particular projects 14 

we do have adequate spacing where necessary to 15 

ensure that not only fishing grounds are protected, 16 

but also transit routes to and from fishing grounds 17 

are protected as well.  This slide is the other 18 

study that I wanted to just briefly show to the 19 

Council.  We've taken the 1974 Walford and Freeman 20 

Fishing Atlas for the whole Atlantic EEZ and 21 

digitized that.  And so we have these now 22 

available.  It's kind of more of a historical 23 

fishing record of where some of these areas were 24 
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identified back in the early '70s and late '60s. 1 

   We do plan on including this on our 2 

multipurpose marine cadastre.  We've actually 3 

gone through the process of then lifting it from 4 

the original maps, which this is the original maps, 5 

and then be able to overlay them on the other base 6 

maps that we have. 7 

   So we are excited about this.  This was 8 

something that was actually raised by I think both 9 

councils at one point not only to look at current 10 

fishing practices but as well as a historic fishing 11 

areas as well. 12 

   So I think this is a step in that 13 

direction to try to capture some of those areas.  14 

So, anyway, that's really just kind of an update 15 

of where we are.  And I did want to leave plenty 16 

of time for the Council to ask me any questions or 17 

raise any comments they have on the process so far.  18 

Thank you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Brian, thank you.  Do you mind going back one slide 21 

to the chart that you had up there?  The North 22 

Carolina -- I'm sorry.  Can you tell us a little 23 

bit more about the North Carolina call area. 24 
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   BRIAN HOOKER:  Sure.  So the task force 1 

identified these three areas.  If I go back 2 

actually to this area.  So all three of these areas 3 

were identified.  There's actually a total of five 4 

that were originally proposed, but then it was 5 

scaled back because they wanted to do some more 6 

research on two other areas. 7 

   One was off of Moorehead City, and one 8 

was off of the Hatteras National Seashore.  So it 9 

was decided to go forward with these three for 10 

public comment to see if there was any interest from 11 

the development industry on these areas and also 12 

to get feedback from user groups on these sights. 13 

   Now, there was a fair amount of public 14 

involvement.  The University of North Carolina did 15 

do some studies that fed into the task force review.  16 

And this area right here is a cut-out for Oregon 17 

Inlet fishing activity. 18 

   And I think there was another area.  19 

Well, that's the primary area that was cut out 20 

primarily for Oregon Inlet traffic coming in and 21 

out.  And I know at a previous council meeting I 22 

think in Duck, North Carolina not too long ago, we 23 

did trace back some questions that were raised 24 
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regarding whether or not some fishing grounds were 1 

removed from that area that were identified in 2 

previous comments, and I believe the answer is yes 3 

when we went back and researched that. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Okay.  5 

The only concern I would point out is that there 6 

is a lot of activity in non BMS monitored fisheries 7 

that occur southeast of Cape Henry. 8 

   In fact that area got a rental light 9 

tower is one, but the area south of the state line 10 

there is a lot of small boat effort that occurs 11 

there in non BMS documented fishery. 12 

   BRIAN HOOKER:  Thank you.  And we did 13 

have a meeting in North Carolina in Moorehead City 14 

with our fishing best management practices, and I 15 

showed them some of the data we had existing, and 16 

I sincerely hope that we are getting better data 17 

on fishing activity south of this area. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 19 

you.  John Bullard. 20 

   JOHN BULLARD:  Brian, thanks for your 21 

presentation.  I'm John Bullard.  I'm the new 22 

Regional Administrator.  I met you with the 23 

National Marine Fishery Service.  Do you know 24 
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George Darcy here? 1 

   BRIAN HOOKER:  I may, yes.  Yes, I do. 2 

   JOHN BULLARD:  So it's good that you're 3 

bringing background and contact with the Fishery 4 

Service and with the industry.  In my experience 5 

listening to a lot of fishermen with a lot of the 6 

listening sessions I've done and before that coming 7 

from New Bedford and having attended earlier BOEM 8 

presentations in New Bedford and elsewhere, 9 

there's ground to be made up in what you're doing. 10 

   I'm glad you're going to the fisheries 11 

forum.  And I hope that NOAA Fisheries can be 12 

helpful to you.  The things that I've heard from 13 

fishermen:  We won't be able to bring a fishing 14 

boat within two miles of a wind turbine. 15 

   Why is that? I ask.  Oh, insurance 16 

regulations.  We won't be able to get within two 17 

miles of a turbine.  We won't be able to go anywhere 18 

within any kind of turbine field.  The fear of this 19 

is going to take an awful 20 

lot -- unless that's true.  I mean tell me if that's 21 

true.  I don't think that's true, but if it is, I 22 

want to know about it.  But I think that there's 23 

an awful lot of information that has to get out to 24 
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the industry rapidly about this.  I think that 1 

fishermen legitimately feel that BOEM has asked for 2 

input from the fishing industry after they have 3 

asked for input from every one else.  And that's 4 

another reason why there's a lot of ground to be 5 

made up. 6 

   And so, again, I'm glad that you're doing 7 

this.  And I think working with the councils, not 8 

that you have to, but the 9 

Mid-Atlantic Council, the New England Council in terms 10 

of siting decisions. 11 

   I mean, you think about if you were here 12 

for the last presentation about gear conflicts on 13 

little artificial reefs.  I mean what you're doing 14 

in terms of gear conflict is multiply that by I 15 

don't know how many orders of magnitude, and you've 16 

got the issue that in gear conflict that we're 17 

talking about.  And so it's a big problem. 18 

   What you're attempting to do is the 19 

answer, the big part of the answer to the biggest 20 

challenge in my opinion that the fishing industry 21 

faces.  Because one of the other issues that will 22 

be discussed at the Maine fisheries forum is what 23 

is going on with climate change.  And there are an 24 
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awful lot of fishermen who can't yet connect the 1 

dots between the evil they see about wind turbines 2 

in their fishing grounds and the evil they see with 3 

water temperatures rising and acidification, and 4 

those are connected.  One is the answer.  The 5 

other is the problem.  And so those dots need to 6 

be connected. 7 

   And so everywhere I go I ask scallopers:  8 

Have you heard of ocean acidification?  And except 9 

for Danny Cohen down here, no one's heard of it.  10 

He's heard of it.  Our chairman, because our 11 

chairman knows everything, that's why he's our 12 

chairman.  But we need lots of -- 13 

   BRIAN HOOKER:  This may be a quick 14 

opportunity to respond.  I mean I could go on about 15 

the best management practice workshops.  I think 16 

they've been going very well. 17 

   We've definitely received a lot of 18 

feedback on the communication process, and we 19 

appreciate some of the overtures from the North 20 

East Regional Office to help in our outreach 21 

efforts, and we look forward to coordinating with 22 

the Regional Office in some of our communication 23 

efforts that we have moving forward both agency to 24 
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agency, but also to the public at large.   1 

   Yeah.  So the communication issue is 2 

very key, and we hope to when we receive this draft 3 

report to make it available for people to comment 4 

on.  And I will make it available for the Council 5 

staff to be able to see and comment on the draft 6 

best management practices. 7 

   And I did want to say that one of the 8 

objectives that we have with these workshops is to 9 

reduce risk, reduce risk through knowledge both to 10 

developers and to the fishing industry as well. 11 

   And exclusion zones and such of that 12 

nature that we've talked earlier regarding the 13 

previous discussion on artificial reefs those 14 

issues have been raised here as well in regards to 15 

if there are artificial reef effects with some of 16 

these turbine foundations what potential user 17 

conflicts may arise.  So there's a lot to tackle 18 

here, and a lot of questions that need answering, 19 

and we hope to do our best to do that. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 21 

you, Brian.  Other questions?  Tony DiLernia. 22 

   ANTHONY DILERNIA:  Thank you.  Could 23 

you help me understand the relationship between 24 
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BOEM and FERC?  How does that work? 1 

   BRIAN HOOKER:  I'm going to speak 2 

primarily for Offshore Wind.  FERC regulates the 3 

transmission of electricity.  So they get involved 4 

in the licensing of the actual transmission of 5 

electricity. 6 

   What BOEM does is lease the actual -- our 7 

Continental Shelf lands for use for energy 8 

production.  So they still have to get a FERC 9 

license to transmit electricity, but to actually 10 

build the facilities, they need a BOEM lease for 11 

the submerged lands. 12 

   ANTHONY DILERNIA:  So first they get the 13 

land from you.  Then once they have the land from 14 

you -- this is a developer we'll 15 

say -- that has to go to FERC for the permit to develop 16 

the site? 17 

   BRIAN HOOKER:  No.  It's more just a 18 

transmission of electricity license to connect to 19 

the grid. 20 

   ANTHONY DILERNIA:  But doesn't FERC 21 

also review comments from Army Corps, or does the 22 

developer need a separate permit from Army Corps? 23 

   BRIAN HOOKER:  Army Corps of Engineers 24 
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is a cooperating agency on all of our actions 1 

because I think it's the Rivers and Harbors Act that 2 

requires they review.  So they are a cooperating 3 

agency on our leases because it's a fixed structure 4 

in waterways.  So they are a cooperating agency on 5 

our actions. 6 

   ANTHONY DILERNIA:  Also, isn't it true 7 

that the Habitat Division of NMFS also has to review 8 

and weigh in on the? 9 

   BRIAN HOOKER:  Yes, that's correct.  We 10 

consult under Magnuson Stevens Act the Sample 11 

Fisheries Act provisions.  That's correct. 12 

   ANTHONY DILERNIA:  I ask these 13 

questions, Mr. Chairman, because I agree 14 

completely with what Mr. Bullard said regarding the 15 

fishermen sometimes being the last to be consulted. 16 

   I myself am a victim -- I'll use that term 17 

-- of an energy site being placed directly in 18 

probably one of my most productive fishing spots 19 

throughout my entire range. 20 

   And I mean you couldn't have had more of 21 

a bull's eye.  And it's there.  Well, the project 22 

is there.  The project's now suspended, but we 23 

still have lost access because they still haven't 24 
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removed their experimental site that's been there 1 

for five years that's been inoperative.  But I 2 

agree with Mr. Bullard.  We need a lot more up front 3 

consultation with fishermen as these sitings, as 4 

these locations are sited to all understand.  5 

Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 7 

McMurray. 8 

   JOHN MCMURRAY:  Thank you, 9 

Mr. Chairman.  Gosh, I feel this question has been asked 10 

at every BOEM presentation that we've had.  John 11 

made it pretty clear that the reason fishermen are 12 

terrified of this is because there hasn't been any 13 

clarification on what sort of buffers and what sort 14 

of exclusion zones there are going to be. 15 

   And until you guys have some movement and 16 

there is some clarification, you could expect a lot 17 

of resistance.  So I guess my question would be:  18 

Has there been any update on what sort of buffer 19 

you're looking at, what sort of exclusion zones? 20 

   BRIAN HOOKER:  Well, what I can do is I 21 

can tell you that, yes, the Coast Guard at numerous 22 

public meetings has stated they have no intention 23 

of establishing any exclusion zones around any of 24 
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these facilities. 1 

   We recognize that that may not go far 2 

enough in the minds of many people, so we actually 3 

have initiated a dialogue with Coast Guard to try 4 

to lay out, okay, you've stated that you're not 5 

going to establish exclusion zones, but if -- that 6 

big if -- what would the process be that you would 7 

do such a thing?  The only examples of where they 8 

have established an exclusion zone let's say in the 9 

Gulf of Mexico and the Pacific they've done a formal 10 

notice and comment period with a 60-day notice and 11 

comment period, and these are around the high 12 

production oil and gas platforms I think 7 of the 13 

3,000 or so that are there. 14 

   On the Atlantic the only thing that 15 

they've done so far that indicates how they may 16 

proceed is there is an ORPC project that was up in 17 

Maine.  It's an underwater turbine in Cobscook 18 

Bay, and this is an underwater turbine about 60 feet 19 

below the sea surface, and they did not place any 20 

regulatory exclusion zones around that. 21 

   They put a notice to mariners out and 22 

made a chartlet (phonetic) saying avoid doing 23 

certain activity around this, but there was no 24 
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regulatory exclusion zone placed around an actual 1 

underwater turbine. 2 

   So by their actions and what they've 3 

said, there is no anticipation that there will be 4 

any exclusion zones, but we do recognize it's to 5 

everybody's interest that they develop a policy 6 

statement or something that would help ease 7 

people's minds if there were ever to be an exclusion 8 

zone created how that would look and feel.  So we 9 

are working toward that. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John. 11 

   JOHN BULLARD:  Yeah.  I think part of 12 

the fear is that the energy companies are going to 13 

hire their own security to enforce whatever their 14 

insurance company is telling them there needs to 15 

be a buffer.  I'm just communicating what I hear.  16 

Is that a possibility?  And maybe we could -- well, 17 

just answer that part, please. 18 

   BRIAN HOOKER:  Right.  The one thing 19 

the Coast Guard has done that's a public available 20 

document is lay out the process for how a private 21 

developer may request an exclusion zone.  There is 22 

a process that they have actually laid out for that. 23 

   What I was speaking toward was more a 24 
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process if there was an accident at sea or something 1 

like that, and they felt that it was something may 2 

trigger the need to do that.  But there is a very 3 

formal process that the lessee must do in order to 4 

gain an exclusion zone by the Coast Guard.  I mean, 5 

as far as like the private property issue, I mean 6 

I think they could -- it is private property, so 7 

there probably wouldn't be any tie-ups necessarily 8 

permitted and maybe some type of set-back 9 

notification on the turbine that says there's a 10 

RipWrap around the base, please stay back like 50 11 

feet or something like that.  But all those are non 12 

regulatory. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Tony. 14 

   ANTHONY DILERNIA:  Thank you.  First of 15 

all, I don't want my comments to be misinterpreted.  16 

Let me go on record of saying I have actually hosted 17 

conferences at the City University of New York 18 

examining ocean energy, alternative forms to 19 

fossil fuels where we promoted some of the virtues 20 

of underwater turbines and wind turbines. 21 

   So I've promoted that within the 22 

university setting, and I've run academic 23 

conferences on it.  I'm just concerned, again, 24 
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with the permitting process and with the details.  1 

In New York Harbor there is an underwater turbine 2 

system, and there is an exclusive zone around it.  3 

It's buoyed off, and you can't get in there.  And 4 

even if it wasn't buoyed off, you couldn't fish in 5 

there because the turbine is spinning and not 6 

really contribute to -- it's been a total loss of 7 

access as far as the recreational fishery is 8 

concerned. 9 

   And, again, I felt it was done -- in my 10 

opinion, I think it was done with a minimal amount 11 

of consultations.  Perhaps the consultation was 12 

selective at best.  And so I caution you to be very 13 

careful and to go forward. 14 

   And that's why Mr. McMurray, Captain 15 

McMurray's asking questions like he's asking.  And 16 

I agree with him because having experienced this, 17 

we are trying to be very careful as this alternative 18 

form of energy is developed and to ensure that the 19 

user groups are accommodated.  I believe there is 20 

room for both, but it must be done carefully.  21 

Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Thanks, Tony.  We were scheduled to start our deep 24 



  
 

 

 
 
 

 162

sea coral scoping hearing at four o'clock, and 1 

we're running a little bit behind, so I want to try 2 

to take just a couple more questions and move on 3 

to that.  Jeff. 4 

   JEFFERY TINSMAN:  Yeah.  I'll make this 5 

real quick, if I may.  The first group or the first 6 

project that looks like it's closest to being 7 

completed or to start at least, do you know what 8 

type of foundations they intend to use? 9 

   BRIAN HOOKER:  I believe all the 10 

foundations -- well, the state water projects I 11 

believe have a jacketed type foundation, so it 12 

would be -- 13 

   JEFFREY TINSMAN:  Hydro pile? 14 

   BRIAN HOOKER:  Well, it's probably like 15 

three mono piles within, and then a transition 16 

piece, and then a single pole.  So what you'd see 17 

above water would look like a mono pile with a 18 

foundation that would be likely a jacketed 19 

structure under the water surface and slightly 20 

above. 21 

   JEFFERY TINSMAN:  Okay.  And the other 22 

question is:  There are a number of groups asking 23 

for input on this, such as MARCO and your Ocean 24 
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Planning, I know on the state level I've been to 1 

a couple of meetings as well; how does that input 2 

reach you guys, and is it used by BOEM, or is this 3 

just another exercise that's really not taken into 4 

consideration? 5 

   BRIAN HOOKER:  Are you speaking in terms 6 

of regional ocean planning?  I mean our office is 7 

heavily involved in both MARCO and the Northeast 8 

-- NROC -- thank you -- processes.  For NROC we're 9 

the designated co-lead I think.  Or actually, our 10 

office is the designated co-lead I think of MARCO, 11 

and then one step above our office is that for NROC. 12 

    So we're definitely involved, and we do 13 

keep the communication lines open with that.  I 14 

think we look forward to folding that process in 15 

once it really gets going, but I think it's still 16 

in the development phase. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Thanks a lot, Brian.  We appreciate and look 19 

forward to continued communication on this, and 20 

we'll be in touch about the appointment for the task 21 

force because I think that will be an important 22 

interface between the Council and BOEM. 23 

   BRIAN HOOKER:  Thank you very much. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  Thank 1 

you Brian.  Warren, are you all ready for the 2 

scoping hearing, or do you need a minute?  Kiley. 3 

   KILEY DANCY:  I just need a minute to put 4 

my presentation on the (inaudible). 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Before you get started, I'll point out that we have 7 

following the scoping hearing we have a reception 8 

for the Council at the Mariner's Museum.  The 9 

reception itself is at the National Marine 10 

Sanctuary Office, which is immediately behind the 11 

museum. 12 

   The USS Monitor exhibit is there.  And 13 

so there's going to be a tour of that at six o'clock, 14 

but prior to that tour, we can go over and have 15 

hospitality in the National Marine Sanctuary 16 

Office at the Mariner's Museum. 17 

   There are directions in front of you that 18 

were distributed earlier.  If you have any 19 

questions about that, about how to get there, feel 20 

free to ask me.  Kevin Saunders also wanted to say 21 

something about that reception I believe. 22 

   KEVIN SAUNDERS:  Thank you, Mr. 23 

Chairman.  Just want to point out the USS Monitor, 24 
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if you haven't heard about it, it's pretty 1 

important to the local (Inaudible) area.  It's one 2 

of the first Civil War ironclads, the first one on 3 

the Union side, the first one of many, and it 4 

actually sank 150 years ago this Christmas time -- 5 

I should say this New Year's time when it was being 6 

towed down to North Carolina, and several crew 7 

members lost their lives.  Pieces of this wreck, 8 

the canons on board, a lot of artifacts are actually 9 

there. 10 

   And if you choose to go on the tour, which 11 

I definitely encourage you to do, you actually get 12 

a behind-the-scenes look at some of the stuff that 13 

the typical public doesn't get access to.  So I 14 

encourage it.  Thanks. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  The 16 

battle itself took place probably six or seven 17 

miles from where we're sitting.  So it was right 18 

in the neighborhood.  All right.  With that, I'll 19 

turn it over to you.  Warren Elliott. 20 

 _____________________________________________ 21 

 SCOPING HEARING FOR DEEP SEA CORALS AMENDMENT 22 

   WARREN ELLIOTT:  Okay.  Good 23 

afternoon.  Now's the time of day where you need 24 
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Jim from VIMS with all his energy.  I appreciate 1 

everybody hanging in there.  I know we're running 2 

late.  But this is an important part of the 3 

process. 4 

   This will be the second scoping hearing 5 

that we've had.  We did the last one last week at 6 

seven o'clock in the evening over the internet 7 

trying to access maybe people that couldn't get to 8 

meet with us face to face, better for them in the 9 

evening.  So I have some remarks that I need to make 10 

for the record.  This is a record-type meeting.  11 

And with that, I'm Warren Elliott of the 12 

Mid-Atlantic Fishery Management Council.  I'm the 13 

hearing officer for this particular hearing.  It's 14 

on Amendment 16 to the Squid, Mackerel, Butterfish 15 

Fishery Management Plan and an accompanying 16 

environmental impact assessment that are being 17 

prepared by the Council in cooperation with the 18 

National Marine Fisheries Service. 19 

   The current issue for this potential 20 

action is protection for deep sea corals in the 21 

Mid-Atlantic.  The Council is seeking your 22 

comments on this specific issue plus any other 23 

issues that might be of concern to you regarding 24 
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deep sea corals.  First, Kiley Dancy of the council 1 

staff will present some background information.  2 

Then we'll invite comments and questions.  So, 3 

Kiley. 4 

   KILEY DANCY:  Thank you.  I have a 5 

presentation just covering some background 6 

information and the purpose of scoping.  And I'll 7 

try to keep it brief, since we're running behind.  8 

And I want to leave time for public comment, so. 9 

   The purpose of Amendment 16 to the Squid, 10 

Mackerel, Butterfish Plan, as Warren mentioned, is 11 

to protect deep sea corals from the impacts of 12 

fishing gear.  I want to point out that this 13 

amendment is the alternatives that are being 14 

analyzed are applicable only to the Mid-Atlantic 15 

Council region.  We've developed a memorandum of 16 

understanding with the New England Fishery 17 

Management Council and the South Atlantic Fishery 18 

Management Council clarifying areas of 19 

jurisdiction for deep sea coral protection.  And 20 

part of the terms of that MOU was that the 21 

Mid-Atlantic would develop measures only within 22 

the Mid-Atlantic Council region. 23 

   The New England Fishery Management 24 
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Council is developing deep sea coral alternatives 1 

via their omnibus deep sea coral amendment that has 2 

been recently split out of their omnibus habitat 3 

amendments. 4 

   So Warren also mentioned that we had one 5 

scoping hearing via webinar last week.  We had a 6 

few participants on that call.  This is our second 7 

scoping hearing and our final in-person scoping 8 

hearing. 9 

   The scoping comment period ends this 10 

Friday, February 15th, and comment instructions 11 

are available for written or e-mail comments in the 12 

scoping document, and copies of the scoping 13 

document are available on this back table or on the 14 

website. 15 

   The timeline of Amendment 16 what we're 16 

looking at for the next few months is further 17 

development of our alternatives in March and April 18 

of this year.  We are going to be developing 19 

alternatives, taking into account some feedback 20 

we've gotten from the Ecosystems Committee as well 21 

as the public scoping comments and some input from 22 

our industry advisors.  We're going to have an  23 

Advisory Panel meeting at some point in March or 24 
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April.  In June we should have a range of 1 

alternatives for the Council to approve, and that 2 

would mean we could go out for public hearings in 3 

July. 4 

   And October of 2013 is when we're aiming 5 

to have the final amendment approved or adopted, 6 

meaning that the measures would be effective in 7 

June or July of 2014. 8 

   The purpose of the scoping process is 9 

that we are seeking input on the range of issues 10 

and the information that should be considered as 11 

we develop the amendment. 12 

   We're seeking comments on specific 13 

issues that are identified in the scoping document 14 

as well as any general comments or concerns 15 

relating to deep sea corals. 16 

   So now I want to briefly cover some of 17 

the options for management authorities under the 18 

Magnuson-Stevens Fishery Conservation and 19 

Management Act that would allow the Council to 20 

protect deep sea corals and some of the options that 21 

we have for alternatives.  So there are 22 

essentially four authorities under the Magnuson 23 

Act for deep sea coral protection or that could be 24 



  
 

 

 
 
 

 170

used for deep sea coral protection including 1 

essential fish habitat, bycatch, conservation of 2 

non-target species, and the discretionary 3 

authority to designate deep sea coral zones.  4 

Essential fish habitat authority is the mandate 5 

that councils have to minimize to the extent 6 

practical adverse effects on essential fish 7 

habitat caused by fishing. 8 

   Management measures may include fishing 9 

equipment restrictions, time area closures, and 10 

harvest limits.  There's a discretionary 11 

provision of Magnuson that will allow the councils 12 

to implement measures to conserve target and 13 

non-target species in habitats considering the 14 

variety of ecological factors affecting fishery 15 

populations. 16 

   There is also the mandate via National 17 

Standard 9 to minimize bycatch and to the extent 18 

that bycatch cannot be avoided minimize bycatch 19 

mortality.  There is a discretionary provision of 20 

Magnuson that was added with the 2007 21 

reauthorization of the Act that gives the councils 22 

discretionary authority to designate zones in 23 

which deep sea corals could be protected based on 24 
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areas where deep sea corals have been identified 1 

in order to protect them from physical damage from 2 

fishing gear or to prevent loss or damage to such 3 

gear.   4 

   Such deep sea coral zones must be within 5 

the geographical range of the fishery as described 6 

in the FMP, in this case in the range of the squid, 7 

mackerel, butterfish fishery.  They may include 8 

areas beyond locations of deep sea corals if 9 

necessary to ensure effectiveness, and the 10 

measures could apply to any federally regulated 11 

fishing activity, even to activity or gear that is 12 

not managed by the FMP that includes the measures, 13 

in this case, again, the squid, mackerel, 14 

butterfish FMP. 15 

   So the Council in designating these 16 

zones must consider the long-term sustainable uses 17 

of fishery resources in these areas.  And 18 

management measures applied to these zones might 19 

include things like restrictions on the timing or 20 

location of fishing within the zones, limiting 21 

fishing to specific vessel types or vessels with 22 

specific gear types or quantities or zones that are 23 

closed to fishing. 24 
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   So some of the management measures under 1 

any of these authorities the deep sea coral zones 2 

or the others might include things, such as 3 

prohibited gear types in designated areas, 4 

restricted use of gear in some designated areas, 5 

or areas that are closed to fishing. 6 

   The Council is considering some 7 

alternatives for modifications to these management 8 

measures which generally would include either a no 9 

action alternative, exemptions for certain 10 

fisheries from the gear restrictions, allowing 11 

limited access for certain gears or fisheries to 12 

some areas under particular circumstances.  And 13 

these may include additional reporting or 14 

authorization requirements. 15 

   So that pretty much lays out what might 16 

be included in the amendment.  The scoping process 17 

ends, as I said, February 15th, which is Friday.  18 

And the Council will continue to develop a range 19 

of alternatives with our fishery management action 20 

team. 21 

   And then a draft environmental impact 22 

statement will be prepared unless it's determined 23 

that an environmental assessment is adequate for 24 
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this action, in which case we'll prepare that 1 

instead.  And then at some point in July, according 2 

to our timeline, we'll go out for public hearing, 3 

so there will be additional opportunity for public 4 

comment on this amendment. 5 

   So public comments help us identify 6 

management issues and effective alternatives and 7 

help the Council decide which management measures 8 

may or may not be useful and why, and we're also 9 

looking for any other issues or concerns relating 10 

to deep sea coral protection.  So that's all I have 11 

for the presentation.  So, Warren. 12 

   WARREN ELLIOTT:  Thank you, Kiley.  Now 13 

we'll invite comments.  All comments will be 14 

recorded by staff and will become part of the 15 

official record.  Each person who wants to provide 16 

comments will be given an opportunity to speak for 17 

the record. 18 

   We'd ask that you please state your name 19 

for the record and the name of any company or 20 

organization for which you may be acting as an 21 

official spokesperson.  Brad. 22 

   BRAD SEWELL:  Brad Sewell with the 23 

Natural Resources Defense Council.  Thank you for 24 
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the opportunity to provide some scoping comments 1 

today.  We'll also be submitting a written comment 2 

letter and also a joint comment letter with a number 3 

of other groups including Blue Ocean Institute, 4 

Citizens Campaign for the Environment, Clean Water 5 

Network, Coastal Research and Education Society of 6 

Long Island, CLF, National Coalition for Marine 7 

Conservation, Oceana, and Wildlife Conservation 8 

Society. 9 

   We want to express our strong support for 10 

this initiative.  This region's lagged behind due 11 

to no fault of present company in marine habitat 12 

protection.  And this is really a far looking step 13 

to start catching up.  As we all know, corals are 14 

rare, quite spectacular marine organisms, and 15 

importantly they provide structure to the marine 16 

bottom that's providing shelter and enhancing 17 

resilience to such things as climate change by 18 

their ecosystem function.  And particularly 19 

important to what we're doing here, they're highly 20 

vulnerable to disturbance in large part because 21 

they're slow growing. 22 

   We hope the Council can move this 23 

amendment expeditiously along.  There's been a 24 
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tremendous amount of technical work to date done 1 

on deep sea coral protection for the region. 2 

   There was a technical team working on a 3 

plan really for the last at least three years, and 4 

this team included Tom Hoff, a scientist from Sandy 5 

Hook, and Woods Hole and from the Regional Office 6 

in Gloucester and coral experts from academic 7 

institutions. 8 

   And this product was originally going to 9 

be implemented through the New England Fishery 10 

Management Plan -- by the New England Fishery 11 

Management Council. 12 

   As has been explained, the process had 13 

been split in two.  But we urge you still to rely 14 

quite heavily on the information that's been 15 

developed by that team. 16 

   We strongly recommend the focus as we 17 

move forward on a layered approach that would 18 

combine both discrete deep sea coral protection 19 

zones and broad deep sea coral protection zones 20 

used in tandem.  The discrete zones would 21 

encompass canyons and intracanyon areas that are 22 

know or highly likely to have corals and would 23 

contain -- and would be protected through 24 
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prohibitions on harmful fishing gear.  And then in 1 

our view the boundaries for these zones should be 2 

drawn where the suitable coral habitat lies. 3 

   And this hard substrate is fairly rare 4 

in the region.  For example, the New England team 5 

identified where this suitable habitat is by 6 

measuring the slope, where the slope started to 7 

drop off. 8 

   And it's those hard substrate was where 9 

they put these initial boundaries in place that are 10 

in the scoping document.  For the broad zone, this 11 

is intended to really encompass a freeze footprint, 12 

freeze the trawling footprint approach. 13 

   And this is something if there is 14 

interest in bottom trawling these deeper areas, it 15 

can be done in a manner that will protect the deep 16 

sea coral habitat. 17 

   I'd argue this layered approach is an 18 

excellent way of balancing the available 19 

information with an interest in minimizing any 20 

possible impact on fishermen and maximizing 21 

benefits for deep sea coral resources.  As a legal 22 

basis for this action, we recommend the use all 23 

three authorities or three of the four authorities 24 
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at least that have been referenced in the scoping 1 

document including the discretionary authority 2 

contained in Magnuson to protect deep sea corals, 3 

bycatch and EFH.  All three of these legal 4 

mechanisms apply. 5 

   We want to specifically note the value 6 

of using the EFH authority because of this 7 

consultation requirement for non-fishing related 8 

activities impacting EFH. 9 

   And there is EFH designated in the 10 

shallow portions of the canyons, and that 11 

consultation authority will continue to be very 12 

useful moving forward in minimizing impact from 13 

non-fishing activities. 14 

   Having said that, we don't want to 15 

minimize the value of creating these deep sea coral 16 

protection zones using the discretionary 17 

authority.  Even though there's not going to be 18 

direct legal impact under current law to the 19 

creation of these zones, that designation will 20 

still prove helpful in NEPA processes and other 21 

sort of accuracy processes to protect these areas 22 

from possibly harmful non-fishing activities. 23 

   Finally, I want to express some concern 24 
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about the interest in creating exemptions and 1 

special access programs and just express this 2 

concern that will designate these deep sea coral 3 

protection zones but then create sweeping 4 

exemptions in perpetuity for the current harmful 5 

fishing gear.  And just want to draw attention to 6 

the possibility that that may be what results from 7 

going down that road.  So I'll end there.  I 8 

appreciate the opportunity to provide scoping 9 

comments.  Thank you very much. 10 

   WARREN ELLIOTT:  Thank you, Brad.  11 

Next?  Please. 12 

   SKIP ROWE:  Good afternoon, almost 13 

evening.  My name is Skip Rowe.  I'm a northeast 14 

representative for Oceana.  We're here to provide 15 

some scoping comments. 16 

   First and foremost, our praise for the 17 

Council for their leadership on this after it's 18 

almost eight years now of toiling away with the New 19 

England habitat process. 20 

   The Council should be patted on the back 21 

for stepping out and coming up with such an 22 

ambitious schedule to build on the work that's been 23 

done in New England, take things in their own hands 24 
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and protect the corals that are in the Mid-Atlantic 1 

region.  So offer our praise on that one. 2 

   The documents that are in front of you 3 

right now or are in front of the committee that have 4 

been prepared by your fishery management action 5 

team are very strong.  It's good to see that you're 6 

building on the work that's been done in New England 7 

by the technical experts over the past few years.  8 

They've done a tremendous amount of work, and this 9 

is a great starting point for this council.  It's 10 

also the stuff that's in at least the preliminary 11 

range of alternatives that the FMAT has put 12 

together is generally consistent with the national 13 

strategy for conservation and management for deep 14 

sea corals that NOAA put together. 15 

   This is an important document that I'm 16 

not sure has been distributed widely to the 17 

committee and the Council, but this lays out a very 18 

logical step wise approach for councils to take to 19 

identify and conserve deep sea corals. 20 

   And one of our primary comments to the 21 

Council is that we hope that this will get 22 

distributed among the membership, so you'll 23 

understand exactly what the Agency's thoughts are 24 
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on this, what has been recognized in peer review 1 

journals as the best management practices for deep 2 

sea corals.  And so we hope that you will follow 3 

that. 4 

   And for the most part, the options that 5 

have been developed by the FMAT are consistent with 6 

this.  As far as the range of alternatives that are 7 

out there right now, there are two parts of this, 8 

and we support both of them and support using them 9 

in tandem, one for the known coral areas and 10 

designating those discrete areas in the canyons 11 

themselves.  We support strong measurement 12 

measures in those areas that corals are known.  And 13 

then also following the national strategy for 14 

inadequately surveyed areas as they term them. 15 

   The rest of the EEZ that hasn't had 16 

submersible or an ROV go down and take a look at 17 

those areas.  We support the precautionary 18 

approach on this.  And the freeze the footprint 19 

approach is something that should be followed in 20 

this council. 21 

   The range of alternatives that you have 22 

right now that the FMAT's put together includes a 23 

range of depth-based alternatives that are set at 24 
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set intervals, 200 meters, 300 meters and so on; 1 

and we suggest that the council insert another 2 

alternative in there. 3 

   The key principal on this is dividing 4 

fished versus unfished areas, places that have seen 5 

fishing activity from bottom trawls in the last 6 

five or ten years. 7 

   And we recommend that the Council insert 8 

what we call the empirical approach on this, look 9 

at fishing effort data for these regions right at 10 

the shelf break and use that to derive the answer 11 

or an answer or another alternative on where fished 12 

versus unfished happens at the shelf break and use 13 

that as an alternative.  We believe that this 14 

represents the best available science.  The 15 

Northeast Region has been supporting this.  16 

They've been dabbling with this in the New England 17 

Council, and we think this is something that can 18 

be done in this region as well.  So we hope that 19 

that empirical approach moves forward. 20 

   Let's see.  The only other issue, when 21 

Monty Hawkins arrived yesterday and today and was 22 

giving comments, I'm wondering whether there's 23 

room for management measures for those corals that 24 
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he has mapped off of Ocean City, Maryland. 1 

   I know that the scope of this is is the 2 

entire footprint of the squid, mackerel, 3 

butterfish fishery.  And those cold water corals 4 

that are in a little bit different area than we 5 

normally think of deep sea corals we hope that those 6 

will at least get some kind of attention with some 7 

management alternatives.  Those are really unique 8 

areas in that hard bottom area off of Ocean City. 9 

   The last of our comments are more related 10 

to the process side of this.  We hope that as the 11 

Council moves forward you will work with the deep 12 

sea research and technology program through NMFS 13 

in Silver Spring. 14 

   They have a tremendous amount of 15 

expertise.  They were the folks that put together 16 

both the strategic plan and put together the annual 17 

plan or annual report on deep sea coral technology 18 

that they would submit to Congress.  So tapping 19 

into that expertise would be a good bet to enhance 20 

the FMAT.  Or I think a briefing for the Council 21 

from those folks would be a big help for everybody. 22 

**   I know they came up and gave a briefing 23 

to the New England Habitat Committee about two 24 
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years ago, talking about deep sea coral and the 1 

national strategy and how it might be implemented, 2 

and it was very beneficial for the committee 3 

members. 4 

   So we hope that there will be some more 5 

coordination between this council and that office 6 

in Silver Spring.  Also, we hope that there will 7 

be more coordination as the memorandum of 8 

understanding lays out more coordination between 9 

the staff from your council and the New England 10 

Council. 11 

   The plan coordinator for habitat in New 12 

England, Michelle Bachman, is very, very good on 13 

habitat and corals in particular, has been through 14 

the ringer on developing the alternatives.  And I 15 

think that this council could avoid some of those 16 

pitfalls by tapping into Michelle's expertise. 17 

   And then the final request that we have 18 

as stakeholders in this process, deep sea corals 19 

bring in a tremendous numbers of stakeholders both 20 

from academia and from nonprofits and the fishing 21 

industry, and as the Council moves forward with the 22 

FMAT process, we just make the request that the FMAT 23 

meetings be publicized and that we are given an 24 
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opportunity to either listen in or attend the FMAT 1 

meetings so that we're up to speed as these things 2 

move along. 3 

   But with that being said, the Council 4 

should be congratulated for their efforts on this.  5 

We hope that the ambitious timeline sticks around 6 

and we can get this thing out the door by the end 7 

of the year.  Thanks very much. 8 

   WARREN ELLIOTT:  Thank you, Skip.  Yes, 9 

sir. 10 

   JOSEPH GORDON:  I'm Joseph Gordon with 11 

the (inaudible) Charitable Trust.  Thank you for 12 

the opportunity to speak.  I wanted to be very 13 

brief but thank the Council for taking proactive 14 

measures to protect deep sea corals that we know 15 

are essential to fish habitat.  Thank you. 16 

   WARREN ELLIOTT:  Thank you, Joseph.  17 

Anybody else?  Do we have anyone online?  Any 18 

council members want to provide testimony?  19 

Hearing none, a recording of this meeting will be 20 

saved as a transcript, and a summary will be 21 

forwarded to the Council. 22 

   Written comments.  Some of you 23 

suggested that you were going to supply some 24 
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written comments in addition.  They must be 1 

received by 11:59 p.m. February 15th.  The scoping 2 

document and council website have instructions for 3 

e-mailing, mailing, and faxing comments.  I'd like 4 

to thank you all for coming to this hearing, for 5 

giving us your views.  The Council will consider 6 

all comments in developing this amendment.  This 7 

meeting is now closed.  Thank you. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Thanks, Warren.  With that we're adjourned, and we 10 

will reconvene at nine o'clock tomorrow morning.  11 

If you all have any questions about how to get to 12 

the reception at the Mariner's Museum, please let 13 

me know.  The directions should be here on the 14 

table in front of you.  Thanks. 15 

  16 

   17 
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[9:00 a.m.] 1 

 ___________________________________ 2 

 PRESENTATION OF NEW COUNCIL WEBSITE 3 

   MARY CLARK:  As most of you know, 4 

communication for the past couple years -- 5 

communication has been a bigger focus for the 6 

Council, and this kind of started around the time 7 

that we launched the visioning project and 8 

realized that the Council needed a better way to 9 

get news out to stakeholders, get their attention, 10 

get their input on different management issues. 11 

   And so we've been doing a number of 12 

things, a little bit of social media trying to 13 

change the way that we communicate our messages.  14 

And one component of the communications redesign 15 

is the redesign of our website. 16 

   The rationale behind it wasn't so much 17 

to make it look prettier but to make it easier to 18 

share the very large amount of information that we 19 

have to share with the Council stakeholders. 20 

   So this is the home page of the new 21 

website.  Before I jump into it, I want to say that 22 

this is -- it's not a starting point because we've 23 

been working on it for a while.  But this is the 24 
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starting point for us to get input from the Council 1 

on it.  And so nothing on here is absolutely final.  2 

We very much want to get your comments on the 3 

structure of the site, the content in it.  I will 4 

say that not every single document and every single 5 

page from the old site will be on this one, but 6 

nothing is lost.  So, if there is something that 7 

you're looking for that you can't find, let us 8 

know.  We really tried to get everything that 9 

could possibly be relevant to anyone anymore.  But 10 

if you're looking for a document from 1989, it 11 

might not be on the website anymore.  So I'm just 12 

going to give a brief overview of the different 13 

sections.  This is the home page.  We've got news 14 

and events separated into two different sections.  15 

Now, as you remember, currently on our site we have 16 

just one big section for all sorts of news items.  17 

So this is a better way for us to communicate the 18 

upcoming events, the sort of high-priority news.  19 

Like our current site, we have a pretty prominent 20 

place for all of our fisheries.  So each of these 21 

tabs here will take you to a fishery page that's 22 

pretty similar to the one that we have now.  I'll 23 

show you those in just a second.   24 
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   I thought I'd start with the -- about the 1 

Council page.  We've got the navigation up here 2 

sort of divided into programs and fisheries on the 3 

left in the blue and then more Council-oriented 4 

items on the right in green.  So about is 5 

everything related to the Council's activities, 6 

the people on the Council.  The different sections 7 

are:  about us, the mission and vision, Council 8 

meetings, members, staff, advisory panels and 9 

committees, and contact us.  So here we have an 10 

overview of the Council, the fisheries, what we do, 11 

our background.  Some of this text will be pared 12 

down a little bit.  The work that we've done so far 13 

has been to just get the necessary information on 14 

the site, and then we'll work on fine tuning it.  15 

We'll go to members because that's most important 16 

of all.  Okay.  So there we've got the Council 17 

picture.  We're trying to use more bulleted 18 

information on this site because people really, 19 

they don't read huge chunks of text, and so we're 20 

trying to take the information that's on the 21 

current site and present it in a more user-friendly 22 

way.  Okay.  So one complaint that I've gotten 23 

from people on our website before is that they go, 24 
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and then they're trying to find a particular 1 

council member, but they don't know what state 2 

they're from, and we currently have them listed by 3 

states.  So we have them linked two ways.  We have 4 

a full list, and then also you can go to a page with 5 

the states on it and find out who the Council 6 

members are from New York.  So, for example, we've 7 

got Lori, and contact information is there, and 8 

then you can click on Lori's page and find a full 9 

bio for her. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

She's snowed in in New York right now, by the way, 12 

but she's listening.  She's been listening to 13 

every word. 14 

   And, yes, she and Steve Heins, by the 15 

way, both could not make it because of that.  The 16 

storm conditions out on Long Island were pretty 17 

severe, and the roads weren't clear in time for 18 

them to make it out, and then the flights were 19 

cancelled coming out that day. 20 

   And by the way, Dewey Hemilright is 21 

attending the blueline tilefish SEDAR for us this 22 

week down in South Carolina.  So that's why he 23 

hasn't been able to be with us.  But go ahead. 24 
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   MARY CLARK:  Okay.  So, let's see.  1 

One thing that we've heard from people is that it's 2 

not always clear how to get in touch with the right 3 

people when you have questions about something or 4 

if you want to get on our mailing list.  So this 5 

page actually is still going to need a little bit 6 

of development.  But, as most of you have probably 7 

noticed, we're using I Contact now for most of our 8 

e-mail news distribution with council members and 9 

stakeholders.  So one thing that we'll have coming 10 

out within the next couple of weeks is that we'll 11 

have a form on this page, and people will actually 12 

be able to select among several options for what 13 

kind of news they receive and how much news they 14 

receive because we want to be able to put 15 

information out there, but we also don't want to 16 

clog up people's in boxes and make them just get 17 

off the list altogether.     One 18 

completely new section of the site is this section 19 

called fishery community.  This is developed 20 

partially in response to some comments that we got 21 

from stakeholders during the visioning project, 22 

which was that several fishermen made the comments 23 

that people in the region don't really know what 24 
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the fishing industry is or what it's about or what 1 

the culture means to them.  So we made this section 2 

to kind of show how different stakeholder groups 3 

relate to the Mid-Atlantic fisheries.  So this 4 

section will have more pictures up once it's 5 

totally complete.   6 

   But we have just this brief overview of 7 

the commercial fishing industry and then some 8 

links about it.  And we'll be further developing 9 

this, but the section that kind of highlights 10 

different fishing communities.  So, in honor of 11 

the people that are snowed in in New York, I'll do 12 

Montauk.  So this just kind of gives a little bit 13 

of an overview of this particular fishing 14 

community.  And I think that in the long run having 15 

a range of these will show that commercial fishing 16 

communities are not all the same.  They're all 17 

unique and important to many people in the region.  18 

So there's a photo gallery in here where you can 19 

kind of click through and just get a little glimpse 20 

of the town.  I won't go through all of them today.  21 

But one thing I will note is that we're really 22 

working to get more pictures up on the website, so 23 

that phase of development is not complete yet, but 24 
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we would like it to be a more image-oriented site 1 

in the long run.     Okay.  I guess the 2 

bulk of the Council's site right now is really the 3 

documents, because every single meeting produces 4 

a lot of documents.  So this section, which is the 5 

library -- I apologize for the blank spaces.  We 6 

were having some problems with the web developers 7 

yesterday with some of the links in here.  But when 8 

it's complete, this will break down -- pretty much 9 

everything that's ever posted on the Council 10 

website as a PDF, something that we want to keep 11 

in archives will go on here.  And my hope for this 12 

is that it will keep people from having to figure 13 

out if something's on the meeting documents page 14 

or the SSC meeting page.  But everything can at 15 

least be linked from here so people have a better 16 

idea of where they can find something that they're 17 

looking for.   18 

   I apologize.  I think some of the links 19 

on here are not quite ready to go yet.  Okay.  So 20 

the related links.  This page sort of shows how the 21 

library will have a different section for 22 

publications, meeting documents, related links, 23 

multimedia.  So, when you click on each one from 24 
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that overview page that I just showed you, it will 1 

take you to something like this that has the 2 

documents further broken down into categories to 3 

help people find the information they're looking 4 

for.   5 

   So with that, I guess I'll tell you the 6 

plan for moving forward with this.  There are a few 7 

issues or bugs that we're working out just this 8 

week.  I think by early next week I will send 9 

council members and staff the staging site and 10 

password information.  So, if you go to MAFMC.org 11 

right now, it will still be the old website.  We 12 

wanted to build in some time to get your feedback, 13 

see if there are things missing, see about other 14 

pages we need to develop.  So we'll send that link 15 

out to you, give you a couple weeks to give us input 16 

on it, and then after that we will transition over 17 

to the new site.  So is there any pages that I went 18 

over too fast that you want me to go back to or 19 

questions? 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Howard. 22 

   HOWARD KING:  (Inaudible.) 23 

   MARY CLARK:  So the managed species 24 
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that was actually the first thing that we completed 1 

in the fall, and then yesterday for some reason I 2 

got a message from the web developer that these 3 

pages needed to be reprogrammed because when they 4 

added the rest of the content, something about the 5 

way they're linked together was not working.  So 6 

let me see if I can get it to work.  This is an 7 

overview of all the species.  So I think we have 8 

a page similar to this in the existing site.  But 9 

then they will be able to click on -- okay.  One 10 

thing we added is species profiles for all the 11 

fisheries.  So this is the species profile.  12 

These pages are working.  When it's completed, the 13 

overview for each fishery management plan will 14 

have a species profile, a page for the committee, 15 

the advisory panel, the fishery management plan 16 

and amendments, and then a news and events section.  17 

And you'll be able to click to each one of those 18 

pages from an overview page of each fishery.  I 19 

apologize that they're not up today.  I have not 20 

been a part of any of the actual web programming, 21 

so I can't give a very detailed explanation for 22 

what's going on with it. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 



  
 

 

 
 
 

 13

Mary, can you also tell us how somebody would 1 

access the meeting schedule?  I think I saw that 2 

under that one tab that you had up.  But like if 3 

you click on news and events, does the event tab 4 

also have an access to the calendar or meeting 5 

schedule? 6 

   MARY CLARK:  Yes. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 8 

think a calendar of meeting events is something 9 

that people will probably go to pretty often.  So 10 

I just didn't know how I would get to that. 11 

   MARY CLARK:  Yes.  We will have that.  12 

That's going to be -- I don't think it's ready yet, 13 

but the Council meeting schedule will be one of the 14 

quick links from the home page.  So somebody can 15 

access it directly, but it will be built into a 16 

larger calendar.  I'm sure many of you use Google 17 

calendars or Outlook or something like that where 18 

you can sort of categorize different types of 19 

activities and filter them.  So, while the Council 20 

meeting schedule will be easy to access by itself, 21 

it will be built into a larger sort of framework 22 

in which people can find an SSC meeting schedule 23 

or New England Council meetings if they're 24 
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interested in that. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Thank you.  Other questions?  Chris. 3 

   CHRISTOPHER MOORE:  Mary, can you bring 4 

up that interactive calendar, or is that the part 5 

of it that's having difficulties? 6 

   MARY CLARK:  That's not done yet. 7 

   CHRISTOPHER MOORE:  It's not working? 8 

   MARY CLARK:  Apparently not, no. 9 

   CHRISTOPHER CLARK:  Yeah.  Because 10 

that is one cool part of the website, this 11 

interactive calendar that basically displays a 12 

month.  Go to a day to find out if there's a 13 

committee meeting, go out, and then it takes you 14 

to another link.  So hopefully that will be up and 15 

ready to go next week. 16 

   MARY CLARK:  Yes. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jeff 18 

Deem. 19 

   JEFFERY DEEM:  Mary, I don't think most 20 

of the public understands the difference things we 21 

have to consider as Council members when we vote 22 

on something.  Is there a page that goes through 23 

all of the different things that enter the 24 
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decisions so the general public can try to get a 1 

handle?  I think most of them think we just come 2 

here and that we should vote their way and that's 3 

all there is to it.  I think some more detail would 4 

help the public. 5 

   MARY CLARK:  If I understand you, you 6 

mean some maybe educational resources about the 7 

Council process and how you make decisions? 8 

   JEFFERY DEEM:  Well, all the things 9 

that we have to consider in the decision making 10 

process, like history, alternative views, that 11 

kind of thing.   12 

   MARY CLARK:  Yeah, that's definitely a 13 

high-priority for me.  We've built space on the 14 

site that was in the library.  There's an 15 

education and outreach section.  And we have the 16 

ability to sort of highlight anything on the home 17 

page that we want to.  So we haven't developed 18 

those documents yet, but we definitely recognize 19 

a need for maybe some clearer communication about 20 

the Council's responsibilities. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  22 

Other questions or comments on the web site?  23 

Chris. 24 
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   CHRISTOPHER MOORE:  I just want to 1 

emphasize Mary's point, and that is that this will 2 

be sent to you.  Basically, it will be a beta or 3 

a test site next week.  So early next week you'll 4 

get a link, and we hope that you take a very 5 

critical look at the website.  We're very 6 

interested in your views, very interested in the 7 

way it looks, but also the way that it functions.  8 

And I think as Mary said, if there's anything that 9 

we forgot to take from the old site that you think 10 

it critical, please let us know.  Once we go 11 

through that review process, then we'll have an 12 

official launch, and we'll make a big deal of it.  13 

So thanks. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Thank you, Chris.  And, Mary, thanks for the 16 

presentation.  It think this will be a very 17 

significant improvement over the old site.  So 18 

this is a good step forward.  Thank you.   19 

   At this point we will do some reports and 20 

I'm going to look to Warren Elliott.  If you will 21 

do the Ecosystem Committee Report, please, Warren. 22 

 _____________________________________________ 23 

 ECOSYSTEM AND OCEAN PLANNING COMMITTEE REPORT 24 
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   WARREN ELLIOTT:  Thank you Mr. 1 

Chairman.  Mr. Chairman.  The Ecosystem and Ocean 2 

Planning Committee met on Tuesday.  As you know, 3 

our focus is on Amendment 16 to the Squid, 4 

Mackerel, Butterfish Fishery Management Plan 5 

dealing with deep sea corals. 6 

   We did have an internet-based scoping 7 

hearing on February 5th at 7 p.m. in the evening, 8 

and we had our second scoping hearing yesterday at 9 

four.  At the committee meeting there was no 10 

formal action, as we still have one scoping hearing 11 

to hold, and the formal comment period will be open 12 

until the end of day February 15th. 13 

   With that in mind, the staff presented 14 

the work product to date to the committee members.  15 

There was consensus on the direction that we are 16 

headed.  We have an MOU in place with the New 17 

England Council.  We're using a lot of their work 18 

product to date as well.  Specifically, on a 19 

preliminary basis, that approach is to use the 20 

discretionary authority to regulate deep sea 21 

corals.  It seemed to be the preferred approach 22 

and to look at both discreet zones and broad zones. 23 

   Again, no decisions have been made at 24 
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this point.  The committee asked to have a 1 

presentation by Dave Packer, which I think will be 2 

arranged.  We want to take the issue back to the 3 

AP for input and to look further at the FMAT for 4 

a review of the specifics after the initial comment 5 

period closes. 6 

   We're going to continue to proceed with 7 

this.  We hope to have alternatives to Council by 8 

June, and there are no actionable items to be 9 

brought before the Council for this meeting.  That 10 

concludes my report. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS: 12 

Warren, thank you.  And, of course, we did have the 13 

scoping hearing and got a fair amount of detailed 14 

input at the scoping meeting that we had here for 15 

the amendment.  So we have had some significant 16 

feedback I think from the public already to the 17 

scoping process.  Are there any questions for 18 

Warren related to the amendment? 19 

   (No response.) 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Okay.  Seeing none, I'll turn to the Regional 22 

Administrator for the report.  John. 23 

 _______________________________ 24 
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 REGIONAL ADMINISTRATOR'S REPORT 1 

   JOHN BULLARD:  I'm still smarting from 2 

the chairman revoking my microphone privileges.  3 

I'm going to have George give the report. 4 

   COUNCIL CHAIRMAN RICHARD ROBINS:  5 

George. 6 

   GEORGE DARCY:  Thank you.  I'll try to 7 

keep it brief.  As we talked about yesterday, we 8 

have published a final rule for your summer 9 

flounder, scup, and black sea bass specifications. 10 

   That was published on 11 

December 31st, 2012.  And those specifications are 12 

currently in effect.  Based on the action you took 13 

yesterday, we expect we'll see another action come 14 

to us in the next few months that would change the 15 

black sea bass specifications for 2013.  And when 16 

that's in place, obviously that will supersede 17 

what we put in place on December 31st. 18 

   Also, we published a final rule on 19 

January 16th with the final specifications for 20 

your Atlantic mackerel, squid, and butterfish 21 

fisheries.  We implemented the recommendations 22 

you made to us.  Framework Adjustment 7, Atlantic 23 

Mackerel, Squid, Butterfish we published the 24 
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proposed rule for that on December 13th.  Comment 1 

period closed January 14th. 2 

   You remember this is the very focused 3 

framework action that was directed at making some 4 

changes to how we count the butterfish mortality 5 

cap.  It changes it from a catch cap to a discard 6 

cap to take into account the higher butterfish 7 

quotas for this year and the likelihood of there 8 

being a directed butterfish fishery this year for 9 

the first time in many years. 10 

   So it's a fairly technical fix, but it's 11 

one that we are close to getting a final rule out.  12 

We got only one comment, and that was support of 13 

the action. 14 

   Scallops.  This week scallop vessel 15 

owners can expect to receive the information about 16 

the 2013 fishing year, which begins March 1st, and 17 

they're getting information about the total 18 

allocations as well as vessel trip days at sea and 19 

IFQ allocations and other important information.  20 

So we highly recommend that the vessel owners take 21 

a careful look at that.  Framework 24 we expect to 22 

be putting into effect in May, and that will make 23 

some additional changes.  And because of the fact 24 
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that that will implemented part way into the 1 

fishing year, there are some important decisions 2 

and precautions the vessel owners need to 3 

consider.  And that's all laid out in detail in 4 

those letters. 5 

   At its November meeting, the New England 6 

Council recommended to us that we take emergency 7 

action to eliminate or suspend the monkfish 8 

possession limits for sector vessels with limited 9 

access monkfish permits fishing under a groundfish 10 

day at sea in the northern fishery management area. 11 

   We are looking carefully at that 12 

request, and if we do take emergency action, those 13 

measures would be in place for the start of the 2013 14 

fishing year on May 1st.  Again, this is just for 15 

the northern management area. 16 

   The action that may be of most interest 17 

to this council is the reopening of the PSP closed 18 

area for clamming on Georges Bank.  You may 19 

remember last year you asked us to take action to 20 

reopen a fairly large area of Georges Bank to 21 

surfclamming and ocean quahog fishing based on the 22 

fact that we now had a new sampling protocol that 23 

protects the public health.  We did propose 24 
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reopening that fairly large area.  During the 1 

comment period on the proposed rule, we got a 2 

request from the New England Council.  It came 3 

from a member of the public, which the Council then 4 

acted on, and they sent us a letter asking us to 5 

delay or extend the public comment period on the 6 

proposed rule because they had some concerns about 7 

a particular portion of that reopened area up in 8 

the northeastern portion of the proposed closed 9 

area that was being considered under their omnibus 10 

habitat amendment. 11 

   There's some cobble ground up there that 12 

they are interested in potentially protecting, and 13 

they sent us a letter to that effect. 14 

   The compromise that we implemented was 15 

rather than delay the whole action and keep the 16 

industry from fishing starting January 1st, which 17 

is what they had hoped for, we just notched out a 18 

small area about 20 percent I think or maybe 25 19 

percent of what was proposed and held that back 20 

under an interim rule to get comment from the 21 

public and the Council on that specific area.  We 22 

did reopen the rest of the area effective January 23 

1st.  That came up two weeks ago, and the industry 24 
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was there.  Dave Wallace was there and addressed 1 

the Council.  And after some fairly extensive 2 

discussion, they voted to send us another letter, 3 

a comment letter, saying that they were okay with 4 

reopening the entire area. 5 

   I haven't seen that letter yet.  It may 6 

have come in while I'm gone.  But we will consider 7 

that and all other public comments we received and 8 

then decide what to do for the final action.  But 9 

that's how that came about.  You may have heard 10 

about that. 11 

   Multispecies I'm sure we'll be hearing 12 

more about that from Howard in his New England 13 

Council report.  But we have received operations 14 

plans from all 18 sectors that operated last year, 15 

and we'll be publishing a proposed rule shortly 16 

with proposed exemptions that they've requested as 17 

well as the operation plan approval for those. 18 

   Again, we have about 99 percent of the 19 

groundfish history represented in the proposed 20 

sector membership.  The standardized bycatch 21 

reporting methodology SBRM amendment that we've 22 

been working on I'm sure you noticed that it was 23 

cancelled on your agenda because it's taking me a 24 
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little longer than we had hoped to actually get the 1 

draft documents together; however, we do expect 2 

that that will be ready for your April council 3 

meeting, and we still are on schedule to hopefully 4 

have the new SBRM amendment.  Recall that this is 5 

responding to a finding of the court against us.  6 

And we hope to still have that in place in January 7 

2014. 8 

   And finally, this week, yesterday and 9 

today, we have a Harbor Porpoise Take Reduction 10 

team meeting under way.  Due to budget restraints, 11 

that meeting is being conducted as a webinar rather 12 

than in person, and that's a follow up to the 13 

November 2012 meeting, and it's intended to look 14 

at new proposals to modify the take reduction plans 15 

consequent closure area strategy as well as other 16 

enhancements to the plan.  So that concludes my 17 

report.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

George, thank you.  I have a couple of questions 20 

and one comment about the scallop letter that just 21 

went out.  That included the Framework 24 22 

allocations for fishing year 2013. 23 

   And we heard through the listening 24 
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session that John held Tuesday night from Bill 1 

Wells, and Bill essentially verified what we've 2 

known has been going on now for about six weeks.  3 

The performance of closed Area 1 is significantly 4 

different than what was projected.  This happens 5 

periodically where the projections are made about 6 

the performance of biomass within the closed areas 7 

or access areas. 8 

   Closed Area 1 is significantly under 9 

performing.  I think about six weeks ago the catch 10 

rates were as low as 350 pounds a day.  That's a 11 

pretty dramatic departure from what was expected.  12 

So Framework 24 allocated 118 trips in the Closed 13 

Area 1. 14 

   On top of that there are about I think 15 

roughly 60 trips that were allocated under the 16 

previous framework that are still outstanding and 17 

haven't been taken.  So that's over two million 18 

pounds of allocated trips.  And it doesn't appear 19 

that the resource is there to support those. 20 

   We've been through this a number of 21 

times in the process, and I just want to underscore 22 

the significance of that because I'm sure you can 23 

anticipate some discussion at the next meeting of 24 



  
 

 

 
 
 

 26

the New England Council.  But trying to develop 1 

some sort of remedy for that is going to be both 2 

important and challenging given the 3 

accountability and the accounting that goes along 4 

with those allocations to the access areas, and the 5 

constraints on the F rate in open areas.  So I 6 

think that's going to be an important issue for the 7 

Council in the next 8 

go-around. 9 

   You spoke about the clam decision, and 10 

you said part of that area was held back in an 11 

interim rule.  So how long is the opportunity 12 

available for us to comment on that specific aspect 13 

of the rule? 14 

   GEORGE DARCY:  The comment period is 15 

open through February 19th.  So if you have 16 

additional comments, please send them in by that 17 

date, and we'll look at that as well as what we've 18 

gotten from members of the public and the New 19 

England Council and decide what to do in the final 20 

rule. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  You 22 

described that bottom as cobble.  Is that a 23 

combination of cobble and boulders, or is it 24 
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primarily a cobble bottom? 1 

   GEORGE DARCY:  I really don't know 2 

precisely.  I think there are areas of sand, and 3 

there are areas of cobble.  Dave Wallace probably 4 

knows better than I do.  But there was enough rough 5 

ground there that was considered to be potentially 6 

important and unique that the Council wanted to 7 

give that special consideration.  But, again, 8 

after talking about it and considering it further, 9 

they decided two weeks ago that they were 10 

comfortable with us going ahead and reopening 11 

that. 12 

   And the industry has said that they 13 

didn't want to fish those grounds that were rough 14 

because it wasn't conducive to their fishing 15 

activities, so they would intend to try to avoid 16 

those special areas as they do exist. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Okay.  But if we want to comment on just clarifying 19 

our original intent or the decision to withdraw 20 

that portion of it, we're free to do that coming 21 

out of this meeting? 22 

   GEORGE DARCY:  Oh, sure.  Yes. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And 24 
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one other question about the monkfish:  The 1 

request from New England to remove the trip limit 2 

does have potential implications for the southern 3 

management area, and I was going to ask what the 4 

timing was on that action. 5 

   GEORGE DARCY:  The rule I think will be 6 

out within the next few weeks.  I don't have a 7 

specific date yet, but it's under development, 8 

under review.  And assuming that the Agency wants 9 

to go forward with that action, the rule would be 10 

out in a few weeks. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Okay.  Well, the concern that's come up, I think, 13 

through the industry in the Mid-Atlantic has 14 

related to the fact that there are trip boats that 15 

fish out of the northern area that can transit both 16 

to the northern and southern management areas on 17 

the same trip. 18 

   They're required to report their catch 19 

and which management area it came from on their 20 

VTRs, but there's no more fine scale enforcement 21 

or enforceability of where the fish are coming 22 

from. 23 

   And if the trip limit is removed, some 24 



  
 

 

 
 
 

 29

of those boats could in fact potentially fish in 1 

the southern management area, and the concern that 2 

I've heard is that that creates an enforceability 3 

concern and then the fact that some of those fish 4 

could be coming out of the southern management area 5 

on a trip where there's essentially no trip limit. 6 

   So that's a concern that's been I think 7 

coming up through the industry in the 8 

Mid-Atlantic, and I just wanted to bring that to your 9 

attention.  George.  I'm sorry.  Dave Wallace. 10 

   DAVID WALLACE:  Thank you, Mr. 11 

Chairman.  I'll try to clarify the actions that 12 

have taken place so far.  As all of you know, this 13 

council requested that NMFS open Georges Banks to 14 

clam fishing. 15 

   George is correct.  They essentially 16 

got it open by January 1st but closed a significant 17 

portion of the area to clam gear, but it's open to 18 

all other bottom tending mobile gear. 19 

   There are areas of cobble in the area 20 

that they're restricting us from, but there are 21 

large areas of big sand shoals and mounds where 22 

it's just pure sand, which is where clams habitat 23 

-- or that's clam habitat.  Clams don't live in 24 
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cobble. 1 

   Our gear is not designed to be used in 2 

anything but live sand, because the gear is so 3 

sensitive that if you were anywhere near rocks or 4 

cobble, you fill the dredge up, if there's small 5 

cobble, you fill the dredge up with it, and then 6 

you can't get it back; or if they are big cobble, 7 

then you just tear the dredge up. 8 

   And dredges cost 60 or $70,000, and 9 

we're not interested in going out and wiping out 10 

gear that would take multiple trips to recover the 11 

expense that we lost.  So the vessels that were 12 

working on Georges Banks before January 1st were 13 

working in the area.  Some of the trips were in the 14 

area that was closed, and we were working there 15 

under exempted fishing permits while with an 16 

experimental fishery.  Now it's not an 17 

experimental fishery.  We find ourselves in an 18 

extraordinary position that essentially one 19 

person has restricted us from fishing in a very, 20 

very large area. 21 

   It's probably 40 miles by 40 miles.  22 

It's a lot of square miles that we're restricted 23 

from.  And as George said, it's probably 25 24 
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percent of all the area that we would be allowed 1 

to fish in.  We are excluded with all other bottom 2 

tending mobile gear from fishing in Closed Area 1 3 

and Closed Area 2. 4 

   And we don't want to be treated any 5 

differently than the scallop people and the trawl 6 

people, the trawl gear, so we are requesting that 7 

this council send a letter to the Regional 8 

Administrator by the 19th that says that the clam 9 

fishery should be allowed to fish anywhere that 10 

bottom tending mobile gear is allowed. 11 

   And so we hope that the Council will pass 12 

a motion or have a recommendation to the Regional 13 

Administrator officially to support that 14 

position.  I'd be happy to answer any questions. 15 

   DAVID WALLACE:  Thank you, Dave.  Any 16 

questions for Dave?  Yes.  Erling. 17 

   ERLING BERG:  Yeah.  Thank you, Mr. 18 

Chairman.  Dave, that's the area along the 19 

northern edge; is that what they're talking about? 20 

   DAVID WALLACE:  Yeah.  It runs from the 21 

closed area to the west about 40 miles all the way 22 

down to the edge of Cultivator Shoals, and then the 23 

line north runs off the edge into deep water where 24 
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we wouldn't work either.  But, yeah, that's 1 

exactly the place. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Erling. 4 

   ERLING BERG:  One more question. I 5 

guess Dave would be the one to answer that.  How 6 

many boats are working out there now under the 7 

protocol? 8 

   DAVID WALLACE:  There's currently only 9 

one boat working offshore this winter.  We expect 10 

probably four boats in the spring, fall, and 11 

summer.  There are three boats that are approved 12 

to work out there now, but because in the 13 

wintertime it's so rough -- and you know that 14 

better than I do -- that most of the boats are 15 

working on ocean quahogs off of New York, and we 16 

only have one boat dedicated to working on Georges 17 

Banks, and they have to choose the weather because 18 

they don't want to get caught off there.  But I 19 

know that there are a couple other vessels from 20 

another company that have made application to fish 21 

out there when the weather breaks in April, and so 22 

we expect no more than probably four but maybe five 23 

boats at the most will fish out there for clams. 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS:  1 

Erling. 2 

   ERLING BERG:  The catch rate, Dave, is 3 

that the same?  Does it remain constant, or has it 4 

fallen off? 5 

   DAVID WALLACE:  Yeah.  The catch rates 6 

have been very consistent out there since we 7 

started, I guess in the order of about 400 bushels 8 

an hour versus off of New Jersey maybe 40 bushels 9 

an hour.  So there's an order of magnitude greater 10 

on Georges Banks than it is off of New Jersey. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Dave.  George, I have a follow-up 13 

question on this.  And I'm thinking about the 14 

intersection of this action relative to the New 15 

England Habitat Omnibus Amendment.  You pointed 16 

out that there are some areas of cobble bottom in 17 

there.  It sounds like based on what Dave Wallace 18 

has said today that the industry has an incentive 19 

to avoid those areas just because of the 20 

complications potentially for their gear.  Is it 21 

possible that when the habitat omnibus is done the 22 

discrete areas within that area would be set aside 23 

and protected from any mobile bottom tending gear 24 
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such that they would be protected in the long run 1 

through the outcome of the habitat omnibus? 2 

   GEORGE DARCY:  Yes, that's possible.  3 

They're still a ways away.  It probably will be a 4 

year and a half I'm guessing before that omnibus 5 

amendment would be implemented. 6 

   They still are looking at a couple of 7 

areas within that box that we didn't reopen, so 8 

it's possible depending on their final actions and 9 

analyses that they would do something to restrict 10 

gear further. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Dave 12 

Wallace. 13 

   DAVID WALLACE:  Yes.  I serve on the 14 

New England Habitat Advisory Committee, and I 15 

actually chair it.  There is a proposal to close 16 

part of that area as a habitat protected area; 17 

however, the Advisory Committee and the Council's 18 

committee have not addressed that at this point.  19 

There are obviously two very, very different ideas 20 

on whether that should be closed or not.  The 21 

fishing industry, particularly the trawl industry 22 

feels that that needs to be open because it's one 23 

of the more productive areas. 24 
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   And now that they have been severely 1 

limited in their quota by driving them out of the 2 

area that just means that you get more effort 3 

somewhere else for a group that is very, very 4 

severely financially negatively impacted already. 5 

   And so I will have a hard time believing 6 

that the New England Council is actually going to 7 

close that area, and I don't believe that the 8 

recommendation out of the Advisory Committee will 9 

be in support of closing that area because it's 10 

just going to shift effort and increase effort when 11 

what we're really trying to do is reduce effort 12 

including in the clam industry. 13 

   The clam industry catches 400 bushels an 14 

hour on Georges Banks and -- you know, in very few 15 

hours; so, therefore, we don't have to go down and 16 

tow off of New Jersey 10 times longer to catch the 17 

same amount of product.  And so we are covering 18 

much less area in much less time for the same 19 

results.  And there are a number of people in New 20 

England who think that those kinds of tradeoffs are 21 

actually very important.  Clam industry only tows 22 

in live high energy sand, and so we are actually 23 

doing the habitat a great favor by fishing on 24 
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Georges Banks. 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  2 

Dave, I guess my thought on this, where I was going 3 

is if we recommend opening this area, it sounds 4 

like your fishery has an incentive to avoid the 5 

cobble bottom because of the implications for your 6 

gear and for your operations, and it's possible 7 

that a future action as a component of the Habitat 8 

Omnibus Amendment could in fact protect a discrete 9 

sub portion of that area if in fact that's 10 

indicated and agreed to through the process. 11 

   So, if we recommend opening that area 12 

for your fishery and you're avoiding the cobble 13 

bottom that's the sensitive habitat in question, 14 

then we're not compromising that habitat. 15 

   And furthermore, if there are really 16 

high value components of habitat in there, they 17 

would ultimately presumably and possibly be 18 

protected through the Habitat Omnibus Amendment. 19 

   DAVID WALLACE:  If I could respond.  20 

First of all, we're not asking for any special 21 

treatment.  We're just asking to be treated like 22 

any other bottom tending mobile gear.  So, if the 23 

New England Council recommends and the 24 
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administration agrees and closes the area, then it 1 

would be closed to all bottom tending mobile gear. 2 

   That's fine.  Close Area 1.  Close Area 3 

2.  We already do that.  But to direct at your very 4 

pointed statement, clams don't grow in cobble.  5 

There's no space for them. 6 

   So, even if they did and we wanted to tow 7 

in cobble, we'd have to completely redesign our 8 

gear to be able to do that.  But if you think about 9 

a mat of material from two or three inches in 10 

diameter to cobble stones that you see in street 11 

and bigger, if you just think of a map, where would 12 

a big surfclam live in that strata? 13 

   And the answer is:  There's no place for 14 

him to live.  And then when there's big objects, 15 

then there's no place also.  So we only fish where 16 

they live, and that's on sand.  And we don't fish 17 

in mud because they can't live in mud.  Thank you. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Dave.  With respect to the question of 20 

sending a letter to the regional office on this 21 

issue, what's the pleasure of the Council?  22 

Howard. 23 

   HOWARD KING:  I'm in favor of it.  Do 24 



  
 

 

 
 
 

 38

you need a motion to effect it? 1 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 2 

think that would be helpful. 3 

   HOWARD KING:  All right.  I move that 4 

the Council submit a letter to the regional office 5 

requesting that the current area closed to 6 

surfclam dredging be opened as it is open for other 7 

bottom mobile gear. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 9 

there a second to the motion?  Second by Erling.  10 

George, is that clear enough, or do you need 11 

anymore detail, or does that need to be related 12 

back to your specific opening for the PSP area? 13 

   GEORGE DARCY:  Yeah.  I think it should 14 

be related to the area that was proposed to be 15 

opened because it was just a discrete area that was 16 

analyzed and proposed.  So it's not everywhere.  17 

It's not all of Georges Bank.  It's the specific 18 

block that we held back from reopening that you're 19 

I think referring to. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Thank you, George.  Chris. 22 

   CHRISTOPHER MOORE:  George, we're 23 

talking about Alternative A, right, in the Federal 24 
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Register notice that you guys put out in August, 1 

that would include that area? 2 

   This is actually in the briefing book 3 

behind Tab 7.  Everyone probably should take a 4 

look at those maps to bring some clarity to the 5 

issue.  So buried about halfway through is a 6 

timeline that relates to this PSP closure and 7 

opening. 8 

   There's a series of maps that we pulled 9 

out of the Federal Register notice that relate to 10 

that particular Federal Register notice, and you 11 

probably should take a quick look at them, so we 12 

make sure that we're all on the same page as it 13 

relates to these areas. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Chris, thank you.  George, did you have a response 16 

on this? 17 

   GEORGE DARCY:  Yes.  That's right.  18 

The Alternative A is what was proposed.  And then 19 

if you look at the Map 2 in the area reopened under 20 

the interim rule, you'll see that a block out of 21 

the northeast corner of that was held back, and the 22 

two hatched areas there or the diagonally striped 23 

areas within that block are the Georges Shoal 24 
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habitat areas that the Council is considering, 1 

which is why they initially expressed some concern 2 

about that, sent us comments with that concern, 3 

asked that we hold back the entire rule until they 4 

had a chance to comment. 5 

   And our compromise was to open all the 6 

white area so that the industry could get fishing 7 

on the first of January and then allow further 8 

comment on that one area that is not shown.  Is 9 

that clear enough? 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 11 

think it is, George.  So we're back to Alternative 12 

A.  Is that correct? 13 

   GEORGE DARCY:  That's correct.  That's 14 

what we've proposed.  That's what we intended to 15 

do before we got that comment, and that's I think 16 

what you would be commenting on, that you want us 17 

to reopen everything that was proposed. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I'm 19 

going to ask the maker of the motion, Howard King, 20 

if you could consider perfecting the motion to 21 

reflect your request or intent. 22 

   HOWARD KING:  Yes.  I suppose.  I've 23 

requested the Council submit a letter to the 24 
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regional office that addresses Alternative A in 1 

the public notice of December 19th to enable 2 

surfclam dredging gear to operate in that area.  3 

Will that do, George?  Or can you perfect it for 4 

me? 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I 6 

think that will do it.  Is the seconder agreeable 7 

to that, Erling?  Yes.  George, does that satisfy 8 

your needs? 9 

   GEORGE DARCY:  Yes.  I think if you 10 

refer specifically to what was proposed in the 11 

proposed bill, that would be the clearest thing, 12 

and it would certainly get your intent anyway. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you.  Further discussion on the motion? 15 

   (No response.) 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 17 

there any other public comment on the motion? 18 

   (No response.) 19 

   COUNCIL CHAIRMAN RICHARD ROBINS: Seeing 20 

none, is the Council ready for the question? 21 

   (Motion as voted.) 22 

{Move to submit a letter to the Regional Office that 23 

addresses the re-opening of Georges Bank to 24 
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surfclam harvesting under Alternative A of the 1 

Public Notice of December 19, 2012.} 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

those in favor please raise your hand. 4 

   (Response.) 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thirteen.  Opposed like sign. 7 

   (No response.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Abstentions like sign. 10 

   (Response.) 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  One 12 

abstention.  The motion carries.  Thank you, 13 

Howard.  Greg. 14 

   GREGORY DIDOMENICO:  Mr. Chairman, 15 

could we go back to the monkfish emergency rule as 16 

well, and can I ask a few questions of Mr. Darcy, 17 

please. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 19 

ahead. 20 

   GREGORY DIDOMENICO:  George, you can't 21 

see me, which is maybe okay -- 22 

   GEORGE DARCY:  But I know you're there. 23 

   GREGORY DIDOMENICO:  -- 'cause I'm 24 
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making a funny face.  We have the same concerns as 1 

was expressed by the chairman, which were 2 

expressed by members of the monkfish AP and several 3 

other folks. 4 

   Could you, (a) explain if it is possible 5 

to monitor where the landings are coming from.  6 

The emergency rule could have a pretty serious 7 

impact on landings and possibly future issues 8 

related to Amendment 6, which is ongoing.  And I 9 

also wanted to ask:  Would the expected effort 10 

only be in the trawl fishery, or is there a possible 11 

additional effort in the gillnet fishery as well? 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

George. 14 

   GEORGE DARCY:  I don't think it is 15 

restricted to trawl fishery.  First of all, keep 16 

in mind this action is still pending agency 17 

consideration.  We haven't made a final decision 18 

whether we're going to do it or specifically what 19 

will be in it. 20 

   I can tell you that we did hear some of 21 

the concerns that you're raising today.  I know my 22 

staff had talked to Lori Nolan at least and had 23 

talked to our monitoring people.  This was several 24 
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weeks ago, and to be honest I can't remember the 1 

details of that conversation. 2 

   I know we were aware of the issue.  The 3 

feedback I got at the time I think was that we 4 

didn't think that it was going to be a significant 5 

issue.  But I honestly can't remember right now 6 

what the details of that were.  I can talk to staff 7 

when I get back and check that out.  But I know we 8 

were aware of those concerns. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Thank you, George.  I think one of the things that 11 

underscores those concerns is the fact that there 12 

appears to be a differential performance right now 13 

in terms of the condition of the resource in the 14 

northern area and the southern area. 15 

   And the southern area resource appears 16 

to be in better shape.  I think there are growing 17 

concerns about the condition of the resource in the 18 

northern management area, and that could set up 19 

potentially an incentive for some of that effort 20 

to spill over into the southern area. 21 

   So I think that's part of what 22 

underscores that concern.  And, again, given the 23 

existing mechanisms, I don't know that they are 24 
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particularly enforceable.  Greg. 1 

   GREGORY DIDOMENICO:  Yeah.  All I can 2 

ask is that the Council specifically weighs in on 3 

those topics to the Agency.  I don't want to add 4 

to the staff work, but I would really like to see 5 

an official support or some official request from 6 

the Mid-Atlantic Council today.  It's got serious 7 

biological implications, social implications, 8 

gear conflicts.  Future landings history could be 9 

skewed.  We're finally on an even footing with the 10 

northern management area fishery, and now this is 11 

going to possibly upset that.  And until someone 12 

tells me this is not going to increase not just 13 

trawl effort, but gillnet effort, I really have got 14 

some serious concerns. 15 

   We have some staff today on that 16 

conference call regarding the harbor porpoise take 17 

reduction team, and I can tell you right now that 18 

additional effort, gillnet effort, in our area is 19 

not very useful.  So I'd appreciate the Council 20 

possibly relaying those concerns to the Agency.  21 

Thank you. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  23 

Chris Zeman. 24 
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   CHRISTOPHER ZEMAN:  I just had one 1 

question.  I came late.  I just want to know 2 

what's being proposed in the emergency rule.  What 3 

were the issues that are concerning fishermen here 4 

in the Mid-Atlantic? 5 

   GEORGE DARCY:  Well, again, there is no 6 

rule yet.  We had a request from the New England 7 

Council for the Agency to take emergency action, 8 

and it was related to giving them some relief for 9 

the restrictions that have already occurred and 10 

are going to become more stringent for groundfish.  11 

They asked that we consider removing temporarily 12 

the possession limits for sector vessels that were 13 

fishing under groundfish days at sea.  I think the 14 

preliminary analysis indicated that that would 15 

likely not cause a biological problem in that 16 

management area. 17 

   The issues that have been brought up 18 

have to do with the possible displacement of effort 19 

into the monkfish southern management area and how 20 

those catches are attributed.  I think that's the 21 

gist of the issue here. 22 

   The facts of the matter are that our 23 

analysis of the existing trips is that there are 24 
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not a lot of trips as it is that were constrained 1 

by that possession limit.  So I don't think this 2 

is going to likely result in a lot of extra landings 3 

or effort in the monkfish northern area, but there 4 

was sufficient interest in providing whatever 5 

flexibility and opportunity we could that the 6 

Council felt that they wanted to put this forward 7 

to us.  So the decision hasn't been made.  The 8 

rule hasn't been published.  Those are what the 9 

issues are. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Peter Himchak. 12 

   PETER HIMCHAK:  Yeah.  I've been 13 

waiting for the monkfish segment to come up on the 14 

agenda today.  I guess it will be later.  But let 15 

me chime in now.  First of all, I'm disappointed 16 

that we didn't have a full vetting of this at the 17 

Monkfish Oversight Committee meeting last week. 18 

   And if there's a concern about increased 19 

trawling and redirecting effort into the southern 20 

management area, that is the crux of the 21 

consternation of all the fishermen in the southern 22 

management area. 23 

   So when we get to the Monkfish Committee 24 
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report, we'll talk about what we dealt with last 1 

week.  And I think the Council needs a pretty 2 

decent briefing on where some of the council 3 

members -- 4 

   You sent us up there.  We go to 5 

Providence, Rhode Island an awful lot.  And we 6 

want to get a message across to you that all is not 7 

happy with Amendment 6.  So I'll hold my tongue 8 

until then, and after you read Lori's report, I 9 

would like to add a good bit of information that 10 

I've created my timeline on.  Thank you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Peter.  Tony DiLernia. 13 

   ANTHONY DILERNIA:  Thank you.  I'll 14 

just add to some of the information that Mr. Darcy 15 

provided in response to Mr. Zeman's question.  16 

Another consideration or another idea that should 17 

be considered is with the committee is considering 18 

converting the monkfish fishery into some type of 19 

ITQ or sector-type fishery in which historical 20 

landings would be considered for some of the 21 

participants and the elimination of the trip limit 22 

in the northern area would give a significant 23 

advantage to fishermen in that area when compared 24 
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to fishermen in the southern fishery management 1 

area that will still be fishing under trip limits.  2 

So there are a number of issues to be considered.  3 

There's some subtleties that have an effect two or 4 

three steps down the line.  Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  What's the pleasure of the Council 7 

with respect to sending a comment letter 8 

highlighting some of the concerns about the 9 

potential biological implications for the 10 

southern area resource associated with the 11 

emergency action?  Peter. 12 

   PETER HIMCHAK:  Yeah.  I think it's 13 

essential that we send a letter.  I think we need 14 

the committee members or maybe Jim Armstrong would 15 

draft a letter for the committee members in 16 

particular and then for the full council to review 17 

I think would be most appropriate. 18 

   COUNCIL CHAIRMAN RICHARD ROBINS:  19 

Thank you, Peter.  Chris. 20 

   CHRISTOPHER MOORE:  Yes, Peter.  Jim 21 

can work with the committee to draft a letter for 22 

council consideration. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 24 
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there any objection to moving forward with that? 1 

   (No response.) 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 3 

right.  Seeing none, we'll do that by consent.  4 

Thank you, Peter.  Greg.  Are there any other 5 

questions for George -- I'm sorry -- before we move 6 

on? 7 

   (No response.) 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 9 

right.  George, thank you for the report.  Jim, 10 

would you like to do the Northeast Fisheries 11 

Science Center report, please? 12 

 _________________ 13 

 NMFS NEFSC REPORT 14 

   JAMES WEINBERG:  Thank you, Mr. 15 

Chairman.  I'll review some of our vessel 16 

activities and then talk about ongoing stock 17 

assessments and some meetings that are taking 18 

place.  And then I'm going to take about five extra 19 

minutes to give a summary of the recent SAW/SARC 20 

that took place on the Gulf of Maine cod and Georges 21 

Bank cod.  So starting off with the vessels, the 22 

Science Center doesn't do research surveys during 23 

the winter, but they have a couple of cruises 24 
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ongoing right now with the Bigelow as well as the 1 

Pisces that are related to technical equipment and 2 

calibrating sonar and that sort of thing. 3 

   The next research survey will be the 4 

spring multispecies bottom trawl survey, and that 5 

is scheduled to begin on March the 4th, 2013, on 6 

the Henry B. Bigelow. 7 

   Going on to stock assessment 8 

information, we had SARC 55 in December.  The 9 

first week of December and the two stocks that had 10 

peer reviews were Gulf of Maine cod and Georges 11 

Bank cod.  I'll be reviewing those results for you 12 

in a moment. 13 

   We have another SARC that is starting 14 

next week.  It will be SARC 56, and the two species 15 

that will be on the agenda for reviews of their 16 

benchmark assessments are white hake and Atlantic 17 

surfclam. 18 

   The SARC that is scheduled after that -- 19 

these are lined up just like planes on a runway.  20 

SARC 57 will be the week of July the 22nd, and 21 

striped bass and summer flounder are scheduled for 22 

those benchmark assessment reviews.  Then there 23 

are other stock assessments that are taking place 24 
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this spring that are not part of the SARC.  The 1 

TRAC process will take place. 2 

   There will be an Eastern Georges Bank 3 

cod benchmark assessment from April the 9th to the 4 

11th, and that will take place in St. Andrews, 5 

Canada.  Then the TRAC will take place in June as 6 

usual, which where they update the assessments of 7 

Eastern Georges Bank cod, Eastern Georges Bank 8 

haddock, and Georges Bank yellowtail.  And those 9 

are the shared stocks between the U.S. and Canada. 10 

   We also have a number of stock 11 

assessments updates that we're going to be doing 12 

this spring, summer, and fall including bluefish, 13 

scup, dogfish, skates, monkfish, ocean quahogs, 14 

mackerel, and butterfish. 15 

   And black sea bass is tentatively 16 

scheduled on the agenda for either an update or an 17 

operational stock assessment, and we are awaiting 18 

the outcome of the data workshop on black sea bass 19 

which will take place in mid-April.  We don't have 20 

an exact date for that yet.  But after the black 21 

sea bass data workshop, then a decision will be 22 

made as to whether to go ahead with a straight 23 

update or an operational assessment, which will 24 
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have a higher level of peer review.  And then in 1 

the fall and winter still in 2013, SARC 58 has three 2 

stocks on the agenda:  northern shrimp, tilefish, 3 

and butterfish. 4 

   I wanted to point out some good 5 

collaborative work that's taking place related to 6 

the HabCam instrument recently developed and being 7 

used in the scallop survey. 8 

   And this is a very high tech camera that 9 

was developed cooperatively between the Woods Hole 10 

Oceanographic Institution, SMAST, and NOAA and 11 

perhaps others as well who I'm leaving out. 12 

   But I can't recall exactly who was in on 13 

it.  But it was a group effort.  A lot of people 14 

were in on this.  And the camera takes very high 15 

resolution pictures of the bottom and can 16 

basically be towed from the vessel at a fairly high 17 

speed and cover a lot of area. 18 

   And the pictures are so clear that 19 

they're using them to do an estimate of the 20 

abundance of sea scallops, and that's the new tool 21 

for doing the survey.  And that's combined with 22 

traditional scallop dredge tows to confirm that 23 

what the camera is seeing can be cross-checked with 24 
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the actual physical samples that are brought up.  1 

But because the camera sees a lot of things besides 2 

scallops, now they're beginning to use those same 3 

photographs to go back and look at flatfish 4 

abundance. 5 

   And there's work now going on 6 

collaboratively between SMAST and the Science 7 

Center where they're looking at a number of images 8 

from the Georges Bank region to look at yellowtail 9 

flounder. 10 

   There's no information yet to report to 11 

you, but they're expecting to have a report 12 

available by this June and present that in the TRAC 13 

this June.  So stay tuned for that.  It has a lot 14 

of potential, and to not just tell us about 15 

scallops but also fish and habitat 16 

characteristics. 17 

   And then for my summary of the two cod 18 

assessments that took place.  SARC 55 was a CIE 19 

peer review.  It took place the week of December 20 

the 3rd to the 7th in 2012, and we had a chairman 21 

from the New England Council SSC and three 22 

independent reviewers who were selected by the 23 

Center of Independent Experts. 24 
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   And before the peer review, there was a 1 

cod working group that had three very long, 2 

week-long meetings that took place between August 3 

and December.  And then it was all peer reviewed 4 

in December.  As I mentioned, the stocks were Gulf 5 

of Maine cod and Georges Bank cod. 6 

   And with the Gulf of Maine cod, you may 7 

recall that we had just done this stock assessment 8 

a year ago.  And it was an unusual circumstance, 9 

but the New England Council and the New England 10 

Council SSC requested that we redo the assessment, 11 

and there were a lot of questions about 12 

uncertainties in the assessment which had been 13 

done in 2011. 14 

   So the terms of reference for this 15 

assessment were very, very big because the SSC 16 

suggested that we add a whole lot of extra things 17 

to analyze. 18 

   And so the working group, which had 19 

members on it which extended beyond the Science 20 

Center scientists, but they did all this analysis.  21 

And essentially for Gulf of Maine cod, they came 22 

up with the same conclusion that they had reached 23 

a year ago. 24 
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   The stock status based on the previous 1 

2011 assessment was that Gulf of Maine cod was 2 

overfished and that overfishing was occurring.  3 

That's the same conclusion that was reached a month 4 

ago.  The panel found -- I'll just mention a few 5 

of their major findings, that the stock is 6 

overfished and overfishing is occurring.  The 7 

review panel noted that for Gulf of Maine cod there 8 

was a long history of overfishing that stock, and 9 

the most recent survey indices are at or near the 10 

lowest values in their time series, and the 11 

industry may not catch its quota. 12 

   The available information points to a 13 

low stock concentrated in the western Gulf of 14 

Maine, and the vulnerability of the stock is 15 

increased. 16 

   To give you a sense of how low the stock 17 

is, based on the model which was -- there were two 18 

models that were put forward, and they were both 19 

similar in the conclusions that they lead to. 20 

   The biomass that currently exists 21 

according to the model for the Gulf of Maine stock 22 

is between 13 and 18 percent of the biomass target.  23 

So it's very low. 24 
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   You recall that it would have to get up 1 

to 50 percent just to get out of the overfished 2 

range.  So 13 to 18 percent is very low.  And the 3 

fishing mortality rate for the most recent year in 4 

the assessment was four times the overfishing 5 

level.  So that is the kind of result that we 6 

presented.  We presented this at the New England 7 

Council at their previous meeting, and that led to 8 

the kinds of decisions that George alluded to about 9 

low quotas. 10 

   Moving on then to the Georges Bank 11 

stock, which has the potential to be much larger.  12 

They also found that that was overfished and 13 

overfishing, which is the same conclusion that was 14 

drawn in 2012 when an earlier update was done. 15 

   Just a few conclusions from the panel.  16 

The stock is overfished, and overfishing is 17 

occurring.  The panel noted for the Georges Bank 18 

cod stock:  a reduction over time in the mean 19 

weight at age of the fish, truncated age structure 20 

of the population, and two decades of poor 21 

recruitment. 22 

   And for this stock, the current biomass 23 

is at 7 percent of the biomass target, and the 24 
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current fishing rate is about double the 1 

overfishing level. 2 

   And for both of these stocks for the 3 

entire time series that was in the model, there was 4 

actually no period of time when the stock was above 5 

the overfished level, and there may have just been 6 

one or two years in the entire time series when 7 

overfishing was not occurring.   That concludes 8 

my summary of the results.  There's really no good 9 

news in that one.  And I'd be happy to answer any 10 

questions.  Thank you. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Jim, 12 

thank you.  Chris Moore. 13 

   CHRISTOPHER MOORE:  Thanks, Mr. 14 

Chairman.  Jim, when you went through your list of 15 

updates for 2013, I didn't hear scup. 16 

   JAMES WEINBERG:  Well, scup is on the 17 

list, so if I left it out, it was unintentional. 18 

   CHRISTOPHER MOORE:  Thank you. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Other questions?  Rob O'Reilly. 21 

   ROBERT O'REILLY:  Thank you, Mr. 22 

Chairman.  Thank you, Jim.  I'm just wondering 23 

when was the last benchmark for bluefish?  Or 24 
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maybe Jim Armstrong knows.  It seems like there's 1 

been four updates, but I'm just wondering. 2 

   JAMES WEINBERG:  Yeah. I don't have the 3 

exact date, but I know that it has been awhile.  4 

Okay.  It's tentatively scheduled for the spring 5 

of 2014 for the next benchmark assessment. 6 

   ROBERT O'REILLY:  Thank you. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Chris Batsavage. 9 

   CHRISTOPHER BATSAVAGE:  Thank you, Mr. 10 

Chairman.  Jim, what level of peer review would an 11 

operational stock assessment for black sea bass 12 

need compared to say if there was a full benchmark? 13 

   JAMES WEINBERG:  There's a very big 14 

difference in the level of peer review.  For an 15 

operational assessment, it basically involves the 16 

SSC chairman, the lead assessment scientist for 17 

the stock assessment, and outside scientist who's 18 

not from the Science Center and ideally not even 19 

from NOAA. 20 

   And then the staffs of the councils and 21 

SSC members, they're all welcome to attend and 22 

listen to this peer review.  But the nature of an 23 

operational assessment the ground rules are that 24 
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very few changes are suppose to be made from the 1 

previously peer reviewed stock assessment, and 2 

that's why it doesn't require a high level of peer 3 

review, because all of those decisions were made 4 

by an earlier peer review team.  So it doesn't 5 

require a whole lot of peer review.  It can 6 

probably be done in an afternoon, as opposed to a 7 

CIE review which takes a week, and you're bringing 8 

in four people, three of which are typically from 9 

outside of the country. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Chris Zeman, did you have a question? 12 

   CHRISTOPHER ZEMAN:  I just wanted to go 13 

back to the Gulf of Maine cod, Georges Bank cod, 14 

stock assessment.  And my question there is just 15 

prior to this I heard about this monkfish emergency 16 

rule, and it seems like I have been hearing -- you 17 

know, a lot of disturbing news about cod in the 18 

press. 19 

   It seems like that's going to have a lot 20 

of repercussions that are going to expand beyond 21 

groundfish.  And we're seeing efforts to do 22 

emergency rules to address that crisis. 23 

   And in terms of other things -- I'm sure 24 
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there are probably other efforts underway as well 1 

similar to that.  And so I'd like to see if there's 2 

a way we could sort of get a status update on what's 3 

happening with cod maybe at the next Council 4 

meeting.  But in terms of -- 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  A 6 

status update on what's happening with cod in 7 

biological terms or management terms?  I think Jim 8 

is -- 9 

   CHRISTOPHER ZEMAN:  No.  I heard the 10 

biological terms.  But in terms of management 11 

terms.  I've heard it was 88 percent reduction in 12 

cod, but the specifics, the details are probably 13 

a little more important to know here. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

George or John, you want to address that? 16 

   JOHN BULLARD:  So you're asking about 17 

the management, not the biology? 18 

   (Inaudible.) 19 

   JOHN BULLARD:  Well, you're going to 20 

get some of that in Howard's report, and then you 21 

may want to ask some questions, and we'll respond 22 

as best we can to your question. 23 

   CHRISTOPHER ZEMAN:  I'll hold my 24 
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question. 1 

   JOHN BULLARD:  Yeah. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Yeah.  Chris, just to follow, I think some of the 4 

concerns about how those impacts could impact 5 

other fisheries is of interest, and that's a 6 

subject for discussion also under monkfish.  Any 7 

other questions for Jim Weinberg? 8 

   (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Okay.  Seeing none, we'll go on to the General 11 

Counsel report.  Denise. 12 

 _____________________________________ 13 

 NOAA OFFICE OF GENERAL COUNSEL REPORT 14 

   DENISE DESAULTELS:  Thank you, 15 

Chairman.  Just very quickly, in the Flaherty 16 

versus Blank litigation, which is known as the 17 

river herring litigation, a declaration was filed 18 

with Judge Kessler on February 1st, which is a 19 

required status report. 20 

   Mr. Bullard's declaration advises on 21 

NMFS' progress on the remedial actions that were 22 

ordered by the court's order of August 2nd, 2012. 23 

   NMFS filed its supplemental explanation 24 
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as to whether Amendment 4's definition of stocks 1 

in the fishery complied with the Magnuson Act. 2 

   NMFS also sent a letter to the New 3 

England Council recommending the Council consider 4 

whether river herring and shad should be 5 

designated in an amendment as stocks in the fishery 6 

in the Atlantic herring FMP on 7 

August 31st, 2012. 8 

   On November 15th, 2012, the Council 9 

voted to adopt priorities for the Atlantic herring 10 

FMP including developing specifications for 2013 11 

to 2015 based on new assessments and consideration 12 

of a range of alternatives for the ABC, control 13 

rules, and current accountability measures; also 14 

to prepare a framework to establish river herring 15 

cap and to prepare an FMP amendment to consider 16 

whether river herring and shad should be included 17 

as stocks in the fishery. 18 

   The Council submitted its final version 19 

of Amendment 5 to NMFS on December 2nd.  In the 20 

omnibus amendment case, Oceana versus Blank, in 21 

which the fishery survival fund is an intervening 22 

defendant, plaintiffs filed their motion for 23 

summary judgement. 24 
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   We are filing our motion for summary 1 

judgement on Monday, which is why I was unable to 2 

attend last night's party, and the brief is due on 3 

the 22nd, and the joint appendix is due March 11th.  4 

Thank you. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Thank you.  Any questions for Denise on her 7 

report? 8 

   (No response.) 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  All 10 

right.  Seeing none, thank you, Denise.  We'll go 11 

on to the federal enforcement reports.  Kevin, do 12 

you want to start? 13 

 __________________ 14 

 COAST GUARD REPORT 15 

   KEVIN SAUNDERS:  Thank you, 16 

Mr. Chairman.  So, in honor of Valentine's day, I 17 

promised Jan that I'd actually get my report into 18 

the briefing book this time, which is rare.  But 19 

I didn't promise you that the report would be 20 

completely accurate, so I'm going to make some 21 

corrections as we go along. 22 

   But over the past two months, we've had 23 

several operations continuing:  Operation Safe 24 
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Catch, which is an operation that's targeted 1 

towards fishing vessel safety; our striper 2 

operation that we do every year; our Right Speed 3 

Operation, which is to enforce the protection 4 

zones with regarding speed during -- I'm sorry -- 5 

around a certain number of our key ports; and 6 

Operation Ocean Hunter, which is our deep water 7 

fishing operation that we do every year. 8 

   So despite all this activity we've been 9 

doing, we've had 106 boardings and only one 10 

violation, steeply down from last year at this same 11 

time in which last year we had 11 violations. 12 

   These violations are typically at this 13 

time of year, striper violations.  So we've seen 14 

a steep decline from .9 percent, which is what it 15 

was this year, and then last year it was -- and this 16 

is one of the corrections -- 7.2 percent.  So I 17 

attribute this to a few things.  Number one, the 18 

striper appear to be further offshore than they 19 

were last year, so it makes the level of detection 20 

that we would have for a violation -- more likely 21 

we'd detect them, so fishermen aren't taking the 22 

risk. 23 

   Number two, in the same general area 24 
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that we're finding striper tuna are available, so 1 

given the two species of fish, I think a lot of 2 

fishermen are choosing to target tuna then 3 

striper. 4 

   And number three would be the great work 5 

that Sarah's going to tell you about, Special Agent 6 

Black's going to tell you about after this report's 7 

over and her able to publicize that to the fishing 8 

community and let everybody know that striper 9 

violations are taken very, very seriously. 10 

   So this month we've only had one 11 

violation, as I spoke about, and it was a striper 12 

violation.  One fish on board in the Station 13 

Indian River area. 14 

   We've had two protected species 15 

reports, both turtle rehabilitation releases.  16 

And you can see in the graph that I provided in the 17 

book that we're actually doing a little better than 18 

we have in previous years as far as trying to hit 19 

a wider variety of targets of species at this time.  20 

One second.  For the specter commercial fishing 21 

vessel safety, once again, we had this op going on, 22 

and we're going to continue to have it going on for 23 

the next report as well. 24 
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   So we've been really targeting vessels 1 

that don't have commercial fishing vessel safety 2 

examination decals.  And as a result of that, 3 

you'll see our terminations are up higher than they 4 

typically were, but for the most part casualties 5 

are down. 6 

   The casualties you will see in this 7 

report are pretty severe casualties.  There's 8 

only four of them, but they're pretty  much deaths 9 

and injuries and things that aren't necessarily 10 

related to the safety of the fishing vessel and the 11 

safety gear they have on board. 12 

   And the big news I guess that I have to 13 

report is initially the mandatory Commercial 14 

Fishing Vessel Safety Decal Program went into 15 

effect on October 16th, of 2012 -- so that was this 16 

year -- which meant that every 17 

vessel -- we were pushing hard to make sure every vessel 18 

had a decal, and if you didn't have a decal, we were 19 

looking very, very hard to find reasons to motivate 20 

you to get a decal.  Policy has changed, and now 21 

this probably won't go into effect until 2015.  So 22 

October 15th, 2015 is the new date.  So we switched 23 

back to more of an education oriented phase; 24 
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however, if you have a reason to be terminated for 1 

safety or you have a safety issue, we'll still note 2 

that.  But now we've shifted back to more of a 3 

publicity phase. 4 

   I encourage you guys to take this to your 5 

fishing vessel communities and let them know the 6 

change and also let them know that they're still 7 

encouraged to get the decal as soon as possible 8 

because at the end of the day the point of the 9 

program is to ensure the safety of the vessel and 10 

the safety of the crew and really the survivability 11 

of the industry over time. 12 

   So, once that sticker goes in effect, 13 

there's still some debate as to whether the 14 

validity of the sticker is going to last for two 15 

years or five years, if the sticker is valid for 16 

five years.  We're working that out, and I'll give 17 

you updates on that as we get them.  So that's all 18 

I have.  Thank you very much, Mr. Chairman. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Kevin.  Any questions for Kevin of his 21 

report? 22 

   (No response.) 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  And, 24 
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Kevin, thanks again for your great idea for last 1 

night.  That was a very enjoyable tour of the 2 

Monitor exhibit.  Kevin serves on the advisory 3 

board to the Monitor exhibit.  So thanks again.  4 

Bob, are you going to be giving the federal report? 5 

   ROBERT:  I'll do it for the General 6 

Counsel's Office for the enforcement section. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Okay. 9 

 _______________________________ 10 

 NMFS FEDERAL ENFORCEMENT REPORT 11 

   ROBERT:  So I think back in December I 12 

mentioned that we had received over 500 applicants 13 

for the northeast attorneys positions.  That was 14 

whittled down to about 30 that they interviewed. 15 

   Those interviews took place in the 16 

December/January.  I believe we're at six or so 17 

that are going to get callbacks for a second 18 

interviews.  Those second interviews haven't 19 

occurred yet. 20 

   But our office has been in the middle of 21 

moving, so the headquarters enforcement section 22 

moved from Georgia Avenue in Silver Spring back to 23 

the NOAA campus.  So our new address after 20 years 24 
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of being up at Georgia Avenue with law enforcement 1 

-- law enforcement is also moving back to the main 2 

campus March/April.  They're new address is 1315 3 

East/West Highway, Room 15405, Silver Spring, 4 

Maryland 20910.  So that's the SSMC3 Building if 5 

anyone's familiar with the NOAA campus. 6 

   Phone numbers remain the same for 7 

headquarters GCES as they were before.  Our 8 

backlog, northeast backlog, which is always of 9 

concern for the Council, I believe we have a firm 10 

grip on the northeast back log. 11 

   All of my backlog cases have been 12 

charged and are in the process of being resolved.  13 

So I had the largest number of notices of 14 

violations, the actual monetary charges that were 15 

going out. 16 

   The Coast Guard has a handful in the MD1 17 

that they're working through an MOU with us.  They 18 

wanted to prosecute some of the cases that were 19 

Coast Guard cases.  They're working those. 20 

   And Megan Ingall also comes down, and 21 

her and I split time with this Council.  She's got 22 

a handful that I believe she's charged almost of 23 

hers now.  So the backlog should be behind us 24 
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within the next month or so.  We're turning our 1 

attention now to the dozen to 20 civil cases that 2 

came our way in 2012.  So the backlog would have 3 

included cases up through early 2012, and now we 4 

have other cases that have been sitting for a 5 

little while as we focus on trying to get the 6 

backlog done. 7 

   And that backlog was a hundred cases 8 

last summer, and we got 80 written warnings sent 9 

out and then the NOVAs sent out after that.  So 10 

we're going through those now.  And then the last 11 

thing which is actually incredible for our office 12 

and probably 13 

Dr. Lucienca I think earlier this month sent a request 14 

over to the Inspector General requesting that the 15 

investigation and inspection be closed out, which 16 

should -- and the IG agreed, so they're in the 17 

process of closing out that 2 1/2 year 18 

investigation, and it should allow us to return to 19 

focusing on work. 20 

   I mean a lot of our distraction has been 21 

responding to Inspector General auditors, just 22 

nonstop request for information.  And there's 23 

only so many hours in the day.  So that should be 24 
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a really good thing for enforcement overall in the 1 

northeast. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Bob, 3 

thanks for the update.  And questions of Bob?  4 

Chris. 5 

   CHRISTOPHER MOORE:  Thanks, 6 

Mr. Chairman.  I didn't understand that last point.  7 

You said that you submitted a letter requesting 8 

that they close it out. 9 

   ROBERT:  And the IG agreed to close it 10 

out. 11 

   CHRISTOPHER MOORE:  Oh, okay.  I 12 

didn't hear that part. 13 

   ROBERT:  Yeah.  They're in the process 14 

of closing it out.  So what I think that means is 15 

that we'll stop getting daily requests for 16 

information from the auditors and the other folks 17 

up at the Inspector General's Office, which have 18 

been quite time consuming. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Thank you, Bob. 21 

   ROBERT:  All right.  Thanks. 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 23 

there any additional information on the federal 24 
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reports? 1 

   SARAH BLOCK:  I'm Sarah Block.  I'm a 2 

special agent here with NOAA Office of Enforcement 3 

in the Newport News office, the sole agent in the 4 

State of Virginia.  Logan Gregory did ask me to 5 

present his report for him.  I should have a slide.  6 

First thing I want to talk about is the Office of 7 

Enforcement have put up our 2013 draft enforcement 8 

priorities, and those are up on the Internet.  9 

We're taking comments, 60 days to comment with a 10 

close on March 24th.  I also have a paper copy of 11 

that slide in back if anybody would like to have 12 

that address. 13 

   The draft priorities this is the second 14 

year that we have solicited input on these 15 

priorities, and it's so that we can take 16 

information from industry, other interested 17 

parties so that we can adjust our priorities as 18 

needed to continue to work in a fair and effective 19 

manner.  Any question on the enforcement 20 

priorities? 21 

   (No response.) 22 

   SARAH BLOCK:  Logan included his 2012 23 

fiscal report.  Just to highlight a few items in 24 



  
 

 

 
 
 

 74

there.  There were 322 direct outreach incidents 1 

to industry members during the fiscal year. 2 

   That doesn't include the work that our 3 

VMS staff does in answering questions on a daily 4 

basis, nor does it include the interactions that 5 

officers and agents have with fishermen on a daily 6 

basis.  During the fiscal year, we had 975 7 

incidents.  And incident is when an agent, such as 8 

myself, starts looking into an investigation to 9 

see if any further action should be taken.  And 10 

there's also a breakdown by what type of FMP or what 11 

plan were investigated in the council book.  A 12 

couple of highlights from 2012. 13 

   Under Lacey Act marine mammal 14 

protection and endangered species, on 15 

January 9th, 2012, a Virginia man was sentenced to one 16 

month in prison, 90 days home confinement, two 17 

years of supervised relief and a $40,000 fine. 18 

   And this was a Lacey Act for trading in 19 

endangered marine mammal parts.  He was dealing 20 

with sperm whale teeth.  In addition, a New Jersey 21 

man was arrested in December 2012 for crimes 22 

related to the trafficking in narwhal tusks. 23 

   For Magnuson-Stevens cases, in February 24 
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2012 a Connecticut man was sentenced in federal 1 

court for making false records for over 12,000 2 

pounds of illegally harvested striped bass. 3 

   In March 2012 a Gloucester man was 4 

sentenced to two months in prison for sexually 5 

harassing a federal at-sea monitor.  And in 6 

September 2012 a Rhode Island individual, captain 7 

of a commercial vessel was convicted for 8 

assaulting two women on board the vessel he was 9 

operating.  And in addition to that, regarding the 10 

Special Master report that has been ongoing for 11 

quite some time, a Connecticut man was convicted 12 

in federal court in May of 2012 for providing false 13 

information to the Special Master in order to 14 

obtain reimbursement for fines he had previously 15 

paid. 16 

   Finally, VMS, vendor population was 17 

1,015, and there's also a breakdown of that.  Not 18 

in the report is the case that I have been working 19 

on quite a bit over the past two years.  In this 20 

area there's been a problem with the charter boat 21 

fleet illegally harvesting striped bass in the 22 

EEZ. 23 

   This case has been going on for quite 24 
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some time.  It was an undercover investigation as 1 

well as an overt investigation with assistance 2 

from the Coast Guard and from VMRC. 3 

   And in November we did indict five 4 

captains and a couple of their corporations for 5 

trafficking in illegally harvested striped bass in 6 

the EEZ.  A few of them faced charges of destroying 7 

evidence.  In other words, when VMRC approached 8 

the vessel, they dumped the fish, and that is a 9 

felony.  And a couple of them were charged with 10 

making false statements.  To date three of those 11 

individuals have plead guilty.  We are waiting on 12 

two more.  Captain David Scott and Captain Nolan 13 

Agner are both scheduled for trial in May.  The 14 

three remaining captains, Captain Carol Webb, 15 

Captain William Lowery, and Captain Jeff Adams are 16 

the three that did plead guilty; and they will be 17 

sentenced in April and in May.  Anybody have any 18 

questions on that, be more than happy to answer 19 

what I can. 20 

   COUNCIL CHAIRMAN RICHARD ROBINS:  21 

Sarah, thanks again for your report.  Are there 22 

any questions?  Yes.  John McMurray. 23 

   JOHN MCMURRAY:  Those striped bass 24 
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cases they were prosecuted under the Lacey Act? 1 

   SARAH BLOCK:  They were. 2 

   JOHN MCMURRAY:  What sort of penalties 3 

are involved when you use the Lacey Act instead of 4 

what's generally used in those cases? 5 

   SARAH BLOCK:  Sure.  When NOVAs go out 6 

-- and I guess Bob could maybe speak to the amount 7 

that those can go up to.  But when we're talking 8 

about the Lacey Act and we're talking about 9 

criminal offenses, it can up to five years in 10 

prison and up to $250,000 per count.  And per count 11 

is just that, however many times that we charge 12 

them in the indictment.  Now, that is the maximum 13 

sentence.  That is subject to a judge in 14 

sentencing.  I would not anticipate that somebody 15 

would get a $250,000 fine; however, that is 16 

strictly up to the judge and the sentencing. 17 

   Well, not the exception, but in one of 18 

the cases, Captain Lowery, it came out in the press 19 

release what his sentence would probably be, and 20 

what that is that the defendant and the government 21 

came to an agreed upon sentence, and he agreed to 22 

30 days in jail, a $5,000 fine, a $1300 restitution 23 

and a lifetime surrender of his captain's license. 24 
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   Now, that is the agreed upon sentence.  1 

It is still subject to approval by the judge at 2 

sentencing.  Pretty stiff.  Yeah. 3 

   ROBERT:  And as far as comparability 4 

with like the Magnuson Act, we can go to 240,000 5 

per count.  That's not going to happen for a 6 

striped bass case unless there was some 7 

ridiculously egregious thing.  You know, that 8 

would just never happen. 9 

   I would imagine that a typical striped 10 

bass case, in Sarah's situation -- I'm very 11 

familiar with her cases -- would probably get 12 

charged in the 10 to $20,000 range, and it would 13 

settle out somewhere for 80 percent of whatever it 14 

was charged at, if it were to settle.  And then 15 

there is no other criminal thing. 16 

   We also in my office we've utilized 17 

lifetime bans for really egregious violators, and 18 

we've utilized time bans where we make them 19 

surrender permits for five years or whatever.  20 

There's a lot of utilization of that type of thing. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Bob, 22 

is there a guideline metric for the penalty 23 

relative to the value of the infraction?  In other 24 
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words, if somebody poaches $100,000 worth of fish, 1 

is there a guideline multiple? 2 

   ROBERT:  Yeah.  In the NOAA penalty 3 

schedule, so in our civil monetary penalty 4 

schedule, there's a metric that we use.  And it's 5 

all laid out there.  It's on our website. 6 

   So there's a metric that -- there's a 7 

matrix basically that we follow based on 8 

culpability; so was it intentional or not; and 9 

degrees of culpability.  You move over to the 10 

right, and then you come down, and there's  a 11 

particular penalty box.  I feel like the striped 12 

bass from what I've looked at in the past, right 13 

now a typical striped bass violation kind of comes 14 

in around $10,000.  That would be where it would 15 

be set.  Then on top of that we charge economic 16 

value.  So the penalty is the penalty.  The 17 

economic value is then added to the NOVA. 18 

   So, for instance in a scallop case where 19 

it's easy to assess the economic value 'cause we've 20 

sold the scallops or they sold the scallops, we put 21 

in the value amount. 22 

   In a striped bass case, it may be a 23 

little harder if there's no market for it.  But we 24 
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would attempt to assess the economic value of the 1 

illegally gotten fish. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you.  John McMurray. 4 

   JOHN MCMURRAY:  Just a quick follow up.  5 

I could certainly see how some people might think 6 

that the use of the Lacey Act in these situations 7 

might be a little bit gray.  My understanding is 8 

that it's transfer between state lines.  I'm 9 

wondering if that's been challenged at all yet. 10 

   SARAH BLOCK:  The Lacey Act can be 11 

applied in very different ways depending on what 12 

the underlying illegal activity is.  In this 13 

instance the way that this was charged is first 14 

off, this plan is not a fishery management plan.  15 

If it is a fishery management plan under the 16 

Magnuson Act, it cannot be used as an underlying 17 

criminal offense, but in this case, this is not a 18 

fishery management plan. 19 

   Second off, how this was used was you 20 

have to reach a $350 threshold value.  This was a 21 

guiding and chartering trip.  The very definition 22 

of a sale or purchase within the Lacey Act includes 23 

a guiding or chartering trip, so it was the sale 24 
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or purchase of fish in excess of $350, and it broke 1 

the federal rule, which it's illegal to harvest or 2 

possess fish; and if it breaks an illegal rule, the 3 

fish has to be transported from Point A to Point 4 

B. 5 

   It doesn't necessarily have to be 6 

through state lines.  So it's actually pretty 7 

clear cut.  Could it be challenged?  I don't know.  8 

I guess we'll see in May. 9 

   But, you know, in addition, there were 10 

other charges, like the dumping of fish.  It is a 11 

federal offense to destroy evidence, and a false 12 

statement to a federal officer is also a criminal 13 

offense as well. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Sarah, thanks for the follow up.  Any other 16 

questions?  Jeff Deem. 17 

   JEFF DEEM:  Sarah, if you don't mind, 18 

two questions.  One of your early cases you 19 

mentioned I think it was 16,000 pounds of illegal 20 

striped bass.  What were the penalties involved 21 

with that?  And then on the Lacey cases, were there 22 

any loss of vessels to any of the people that were 23 

there, or equipment? 24 
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   SARAH BLOCK:  I'll speak to the loss of 1 

the vessels.  Some of these individuals have 2 

entered into plea agreements.  Sometimes the 3 

forfeiture of a vessel is part of that plea 4 

agreement. 5 

   In Mr. Lowery's case, he had already 6 

sold his vessel.  I believe a month after the 7 

search warrants occurred, he sold his vessel.  So 8 

his vessel was gone.  The other two they will be 9 

determined during sentencing. 10 

   As far as the other case, let's see.  It 11 

says in here the defendant was sentenced to serve 12 

one year probation and pay a $10,000 fine.  As a 13 

part of his plea agreement, he agreed to forfeit 14 

5,000 in lieu of forfeiting the boat and truck that 15 

he used to commit the fishery crimes. 16 

   COUNCIL CHAIRMAN RICHARD ROBINS:  17 

Thanks, Sarah.  Any other questions for Sarah?  18 

Thank you all for the enforcement reports.  19 

Thanks.  The next item is the ASMFC report.  Bob 20 

Beal was with us the first two days of the week, 21 

and so he's not here today.   22 

 ____________ 23 

 ASMFC REPORT 24 
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   COUNCIL CHAIRMAN RICHARD ROBINS: 1 

Obviously, the big action coming out of the last 2 

ASMFC meeting was the adoption of the menhaden 3 

amendment, and a lot of work went into that, and 4 

a lot of you all around the table were involved in 5 

that outcome. 6 

   I know the Virginia legislature has been 7 

working to implement the result of that here in the 8 

Commonwealth of Virginia.  And the ASMFC is 9 

scheduled to meet next week I believe to take up 10 

black sea bass among other things and summer 11 

flounder. 12 

   So some of the conservation equivalency 13 

details will be playing out next week at the ASMFC.  14 

The next report then is the liaison report for New 15 

England.  I'll turn to Howard King. 16 

 __________________________________ 17 

 NEW ENGLAND COUNCIL LIAISON REPORT 18 

   HOWARD KING:  Thank you, 19 

Mr. Chairman.  This report is a summary of the two 20 

council meetings, once held December 20th and the 21 

other the last days of January. 22 

   I won't include anything in this report 23 

that deals with redfish, wolf fish or halibut.  24 
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The council meetings were preceded by Groundfish 1 

Committee meetings, and the Groundfish Committees 2 

usually select preferred alternatives and submit 3 

those for a motion to the Council.  The council 4 

meeting on the 20th had an environment of really 5 

desperation primarily because of the actions 6 

pending for groundfish. 7 

   They delayed setting specs for 8 

groundfish, for cod at least at the 9 

December 20th meeting pending the new assessment that 10 

Dr. Weinberg just addressed.  And I'll get to that 11 

with the later council meeting. 12 

   But other than delaying the cod specs at 13 

the December 20th meeting, they did treat a number 14 

of significant areas.  We talked about closed 15 

areas before in relation to the surfclam fishery, 16 

but at the December 20th council meeting, they did 17 

effect a request where they could exempt from the 18 

longstanding prohibition on fishing in year round 19 

groundfish closed areas on a limited basis. 20 

   Closed areas that would be eligible 21 

would not be those areas identified as habitat 22 

closed areas or identified as potential habitat 23 

closed areas. 24 
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   But beyond that closed areas the 1 

groundfish fishery could request exemptions from 2 

the prohibitional fishing in the closed areas, but 3 

other restrictions would apply, and it's not wide 4 

open.  Also at the December 20th meeting, the 5 

Council recommended and adopted an option for a sub 6 

component, sub-ACL's for Southern New England, 7 

Mid-Atlantic windowpane flounder. 8 

   And the sub-ACL's and the AM's -- the 9 

AM's would kick in if the overall ACL is exceeded, 10 

not the sub-ACL but the overall ACL is exceeded, 11 

then an AM would kick in for trawl mesh sizes 5 12 

inches or greater.  And that, again, concerns 13 

windowpane flounder. 14 

   The Council also adopted an allocation 15 

of 16 percent of the Georges Bank yellowtail 16 

flounder to the scallop fishery beginning in 2014 17 

and continuing thereafter.  So it would remain in 18 

place until changed. 19 

   The allocation for 2013 I believe is 40 20 

percent, but that changes drastically in 2014.  21 

Skip that.  Also, the Council adopted a sub-ACL 22 

and AM for the small mesh fisheries for Georges 23 

Bank yellowtail flounder. 24 
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   The one I mentioned before was 1 

windowpane.  This is yellowtail.  And they would 2 

be using a fixed percent of the median catch of that 3 

small mesh fleet for the years 2004 and 2011.  I 4 

honestly don't know at this point what the AM would 5 

be exactly, but I'll be following up on that for 6 

a future meeting.  They adopted revised AM's for 7 

the recreational fishery.  They replaced current 8 

measures for Southern New England and Mid-Atlantic 9 

winter flounder with similar measures but include 10 

an ACL and an OFL that will prevent overfishing and 11 

mitigate the impacts of reductions in other stocks 12 

but will also allow landing of winter flounder 13 

which would also eliminate the prohibitional 14 

possession, and it changes its status to an 15 

allocated stock. 16 

   And they requested the SSC provide a 17 

revised ABC estimate based on these terms of 18 

reference.  They changed the commercial fishery 19 

minimum size on a number of the groundfish. 20 

   Let me just go over those very quickly:  21 

yellowtail, 12 inches; winter flounder, 12 inches; 22 

witch flounder, 13; cod, 19; haddock, 16; pollock 23 

stays at 19; and plaice is 12.  So there are a 24 
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number of changes in that.  I think pollock may be 1 

the only one that didn't change. 2 

   Okay.  All right.  I'm going on then to 3 

the late January council meeting.  Also at these 4 

meetings -- the Regional Office didn't mention it 5 

-- but monitoring was discussed, and the industry 6 

share of observer coverage was discussed, and if 7 

you don't mind, gentlemen, it was mentioned at that 8 

meeting that the National Marine Fishery Service 9 

would be paying 50 percent of the at-sea costs of 10 

the monitoring, which amounts to about $250. 11 

   Some questions came up in further 12 

discussions where with the reductions in the 13 

groundfish ACL's possibility of boats leaving the 14 

fishery, fewer trips, would there be a 15 

reallocation and a reconsideration of funding for 16 

at-sea monitoring. 17 

   I don't think there was any definitive 18 

answer on that, but the Service did commit still 19 

to a certain level of at-sea and on-land funding 20 

but deferred $250 per trip per day I think to $250.  21 

So the industry will be required to pay that. 22 

   At the late January council meeting, the 23 

current executive director, Paul Howard, is 24 
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retiring, and Tom Nies, a staff person in high 1 

regard, was selected as his replacement. 2 

   The interviews were conducted the day 3 

before the council meeting, and Tom Nies' 4 

selection was announced at the January meeting.  5 

We talked about monkfish earlier.  In addition to 6 

the Council clarifying their request for the 7 

elimination of trip limits on monkfish in the 8 

northern management area, they also agreed to send 9 

a letter to the Regional Administrator asking the 10 

Agency's ability and time required to notify 11 

permit holders their specific monkfish 12 

allocations or PSE shares by management area for 13 

each of the sector or ITQ like regions. 14 

   This arose out of the Monkfish Committee 15 

where in order to move ahead, they felt like they 16 

needed to let fishermen know how they would come 17 

out if there was some sort of an ITQ program. 18 

   The lack of information and data in a 19 

collective sense they felt had been retarding the 20 

progress of Amendment 6 of the Monkfish Plan.  21 

Herring was on the agenda.  The Council approved 22 

herring multi-year specifications for 2013-2015, 23 

and I have those here if you need to know those, 24 
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but I won't repeat exactly what they are. 1 

   But I will say that the Council adopted 2 

specifications and sub-ACL's among the four 3 

herring management areas.  That was really 4 

prepared by the Advisory Panel, and so the Advisory 5 

Panel made their preferences known, and the 6 

Council responded to that.  They also adopted a 7 

research set-aside of up to 3 percent for each 8 

management area, and the highest priority for 9 

revenue from cooperative research funds for the 10 

cooperative research itself be for river herring 11 

bycatch, avoidance, and port side sampling. 12 

   With groundfish Dr. Weinberg has 13 

already reviewed the outcome of that assessment, 14 

and so that was not good news for the ground 15 

fishery.  And so the Council approved motions to 16 

set ABC's and ACL's for Gulf of Maine cod and 17 

Georges Bank cod for 2013 and to set rebuilding 18 

specifications for winter flounder. 19 

   The Council also believed that 20 

environmental conditions had changed in the 21 

northern area for a number of groundfish species, 22 

and they're directing the SSC and asking the 23 

Science Center to evaluate whether reference 24 



  
 

 

 
 
 

 90

points should be changed to reflect the state of 1 

current predator-prey relations and changes in 2 

environmental conditions. 3 

   And they were asking this for stocks of 4 

Georges Bank cod, Georges Bank yellowtail 5 

flounder, Gulf of Maine haddock and Southern New 6 

England and Mid-Atlantic winter flounder.  And if 7 

changes in the reference points are warranted, 8 

then the calculation should be made immediately.  9 

They also asked the Science Center to provide 10 

advice on the appropriate Gulf of Maine cod 11 

reference points if the natural mortality is .4 12 

rather than .2.  And so they also set a new winter 13 

flounder alternative rebuilding strategy 14 

extending to 2023, and this is being done through 15 

Framework 50. 16 

   For Gulf of Maine cod they adopted an ABC 17 

of 1550 metric tons for the years 2013-2015; 18 

Georges Bank cod, 2506 metric tons; winter 19 

flounder, Southern New England, 20 

Mid-Atlantic, 1676 metric tons.  This would permit the 21 

landing of winter flounder, as I mentioned. 22 

   And let's see.  And they also moved and 23 

approved to submit Framework 50 and Framework 48 24 
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to the National Marine Fishery Service for 1 

approval.  Habitat took up a large portion of the 2 

council business. 3 

   There's been a lot of discussion about 4 

the Habitat Omnibus Amendment 2 and the time it's 5 

taken to move that forward.  There was a lot of 6 

discussion about that. 7 

   One of the outcomes was that the Council 8 

at the end said they would not permit any 9 

additional areas to be included at this point.  10 

They termed it there were enough ornaments on the 11 

tree and so they plan to have the habitat package, 12 

the amendment, before the Council at the April 13 

meeting at which time they expect to move it 14 

forward. 15 

   A great deal of discussion there about 16 

closed areas on Georges Bank and in the Great South 17 

Channel around Nantucket Shoals.  You heard 18 

before about potentially sixty million dollars of 19 

stock that could result in a harvested product 20 

that's not being taken. 21 

   We've heard some contrary motions that 22 

some of those stocks might be overinflated.  But 23 

that Habitat Omnibus Amendment will be before the 24 



  
 

 

 
 
 

 92

New England Council at their April meeting.  And 1 

I'll take any questions you might have. 2 

   COUNCIL CHAIRMAN RICHARD ROBINS:  3 

Thank you, Howard.  Howard, was there a response 4 

from the Agency with respect to the request for 5 

having the monkfish catch history data available? 6 

   HOWARD KING:  There was.  As I recall, 7 

the Agency has said previously and I believe 8 

reaffirmed that that is not easily doable.  I'm 9 

not sure they outright rejected it, but it was 10 

mentioned also not through the Agency but through 11 

others I believe that individual fishermen can 12 

themselves ask for that information, and it is 13 

provided on a timely basis to individuals.  And 14 

so, if all the individuals requested it -- I don't 15 

know if this would work -- but you would end up at 16 

the same place. 17 

   But I think the Agency felt that they 18 

didn't have the resources to in the near term 19 

provide that information for every individual at 20 

one time, as I recall. 21 

   COUNCIL CHAIRMAN RICHARD ROBINS:  John 22 

or George?  John. 23 

   JOHN BULLARD:  I didn't want to respond 24 
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to your question, Mr. Chair, but wanted to amplify 1 

a little bit on Howard's report, if that's okay and 2 

in doing so might respond to where Chris was going 3 

in his question. 4 

   Howard gave an excellent summary of the 5 

two council meetings, and I wanted to fill in.  If 6 

Howard was the play-by-play announcer, I wanted to 7 

be the color whatever you call it -- color 8 

commentator, Howard Cosell. 9 

   So the two meetings in tandem in 10 

December and January on groundfish had the same 11 

agenda items but were as different as night and day 12 

for reasons that illude me because the problem was 13 

exactly the same, the subject matter, the steps 14 

needed to be taken exactly the same, the people in 15 

the audience and the pressure pretty much exactly 16 

the same; and yet the actions taken by the Council 17 

were profoundly different. 18 

   The Council in December in Wakefield 19 

proposed a constant catch motion that the Chair, 20 

Rick Cunningham, I think rightly ruled out of order 21 

with a comment that the Council would have with 22 

that vote it wouldn't have stood up to National 23 

Standard 1. 24 
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   He said to the Council:  You're 1 

essentially advocating your responsibility and 2 

giving all the power to the Regional 3 

Administrator; can you imagine a worse thing in the 4 

world? 5 

   And so he ruled it out of order, and it 6 

being late in the day said:  We don't have time to 7 

come up with the correct answer.  And so he called 8 

for a special meeting to be held in January. 9 

   And of course that was going to put us, 10 

George's team, under a lot of stress to meet a May 11 

1st, but we felt it was better to come up with the 12 

right answer than a quick answer.  So a special 13 

meeting was scheduled for January, and that took 14 

place in Portsmouth.  And the Groundfish 15 

Committee had time to think, and they used that 16 

time wisely and took a review of the science that 17 

was provided.  It was a lot of pressure by Congress 18 

and others to provide another interim action as we 19 

had done a year before. 20 

   We looked at that because we had done 21 

that before and found no legal basis, but just as 22 

importantly really no biological basis to do that, 23 

as you've heard in Jim's report.  It really it's 24 
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not a good condition.  1 

   As I tried to explain to people, interim 2 

actions don't create any fish, and it's not the 3 

cuts that are going to cause pain.  It's the fact 4 

that there aren't any fish; that's what's going to 5 

cause pain. 6 

   And so, while there were some comments 7 

from the audience, a few, not many, nowhere near 8 

as many in January as there were in December 9 

decrying the science.  Lots of testimony about the 10 

economic impacts justifiably. 11 

   And there were no comments from the 12 

Council about the science.  It was really in 13 

January a day of reckoning, and everyone knew it.  14 

And there was a minor decision about whether to 15 

take the low recommended number from the SSC -- I 16 

think it was 1249 -- or the higher range, 550.  And 17 

even the Conservation Law Foundation said there's 18 

not really that much difference between those two 19 

numbers, and the Council went with 550. 20 

   And I think it was a 10-4 vote or 21 

something.  It wasn't a close vote, and a very 22 

difficult vote it was.  And one of the members of 23 

the Council said:  If we take this vote, can we be 24 
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assured that it will bring the cod back? 1 

   And I said, boy, I'd like to say yes 2 

because this is a really tough vote, but all we have 3 

to do is look to Canada, which didn't cut their 4 

quotas by 80 percent; they cut the quotas by 100 5 

percent in the early '90s, and the cod still 6 

haven't come back. 7 

   So there aren't any guarantees, 8 

unfortunately.  We got to cross our fingers and 9 

hope.  But they did, and they took that vote, and 10 

it was very tough.  And that council is to be 11 

congratulated. 12 

   I drove home Thursday night saying I 13 

hope three years from now we look and see cod stocks 14 

coming back and look at that vote, as you all look 15 

at the votes taken by this council in the early 16 

'80s, saying this was the steps that the 17 

Mid-Atlantic took early on that led to fish stocks 18 

in abundance and a road to recovery.  Now, this is, 19 

as I said, to the Council, this is a first step, 20 

and there's no denying that when you have fished 21 

-- as I've said, I think fisheries are fish and 22 

fishermen; and we have gotten both fish and 23 

fishermen down in the groundfish fishery to very 24 
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low levels with no margin for error, and so when 1 

you have the fish down to very low levels, it means 2 

that while fishermen often say I can't afford to 3 

catch the last fish -- and I'm sure you've all heard 4 

that adage, and I believe it's true -- while a 5 

fisherman can't afford to catch the last fish, some 6 

other predator can catch the last fish, or climate 7 

change can catch the last fish.  There's something 8 

else can eliminate a resource that is now in such 9 

a vulnerable condition. 10 

   And fishermen, there are 400 boats in 11 

the groundfish fishery, only 400.  And the state 12 

of New Hampshire is in particularly vulnerable 13 

condition. 14 

   There's one processing plant left in 15 

that state.  The one processing plant, Yankee 16 

Coop, goes, that may be it for that state, a rich 17 

history in groundfishing.  So the stakes are high.  18 

When the one processing plant becomes Yankee Mall, 19 

then you lose something that you never get back 20 

again, and America is a little poorer for it.  So 21 

both fish and fishermen are in vulnerable 22 

condition, and the task now having made the 23 

courageous decision is how do you assuming we can 24 
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rebuild the stocks, how do you make sure when 1 

they're rebuilt there's the infrastructure and the 2 

fishermen and the boats and the ice houses and the 3 

packing plants there to harvest them.  That's the 4 

challenge. 5 

   So what are we doing?  And, as I said, 6 

it takes a partnership between the Regional Office 7 

and the Science Center and the Council and the 8 

Congress and the industry and SMAST and VIMS and 9 

everyone else, GMRI to figure out how do we do this 10 

and to act as if it is an emergency. 11 

   So the work didn't end with that vote.  12 

It almost begins with that vote.  So what steps can 13 

we take?  And there aren't any single big steps to 14 

do that. 15 

   And Howard alluded to a few of them, and 16 

I'm going to touch on a few of them.  One of the 17 

members of the Council said that 18 

Mr. Regional Administrator, you have said that we need 19 

to shoulder one-half of the cost of monitoring.  20 

It's always been.  We've always said that 21 

ultimately the industry needs to pay the cost of 22 

monitoring, and we've always said we'll cover the 23 

cost this year, but next year you're going to pick 24 
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up a share.  It's always been the deal because 1 

monitoring should be shouldered by the industry. 2 

   And NOAA Fisheries has always said that 3 

to start we'll pick up the cost, but next year -- 4 

and it's always been next year, next year, next 5 

year. 6 

   So this year we said, well, next year has 7 

come, and you're going to pick up half the cost.  8 

And it's very expensive.  It's $500 a day for 9 

at-sea, and it's another $500 a day for onshore 10 

costs of data processing and training and 11 

everything else like that. 12 

   So we're picking up, the Science Center 13 

is picking up the onshore cost, but we said 50 14 

percent of the cost of at-sea needs to be borne by 15 

the industry. 16 

   And a member of the Council said, you 17 

just cut our income by 70 or 80 percent, and on top 18 

of that you're going to have us pick up 50 percent 19 

of the cost of monitoring?  That is insensitive. 20 

   And I'm thinking to myself he's got a 21 

thesaurus of words, and he chooses insensitive?  22 

That's pretty mild.  I probably would have used a 23 

different word.  And I thought that was gentle.  24 
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But the point is correct.  Cut your income 80 1 

percent and then pass on new cost of monitoring.  2 

That is insensitive. 3 

   And so we are trying very hard to figure 4 

out.  The principal is right.  The industry needs 5 

to pick up this cost at some point, but this is a 6 

pretty bad year to figure out how to do it. 7 

   And we're not flush with funds either.  8 

You've all heard the word sequester. Which I wake 9 

up in the middle of the night with my thesaurus 10 

saying sequester, sequester. 11 

   So we're trying to figure out can we find 12 

some way to pick up more of that, and we will 13 

continue to look for ways with the Science Center 14 

to do that. 15 

   We can't make any announcements today on 16 

how to do it, but we are trying if we can, as we've 17 

done in the past, to pick up more of that cost.  18 

That is one way that we want to help. 19 

   Another small item that was requested is 20 

the issue of carrying over.  So in the past 21 

fishermen had been able to carry over 10 percent 22 

of unused quota.  This is important because you 23 

get towards the end of the year -- you all know this 24 
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-- you don't want to feel that whatever the weather 1 

is I've got to go catch the last pound of fish.  2 

That's a safety issue if nothing else.  And so 3 

you've always been able to carry over 10 percent 4 

of the quota.  It makes sense. 5 

   Well, when you have a very sharply 6 

declining quota, 10 percent from year one becomes 7 

a huge percentage of year two, and it can blow 8 

through your OFL.  And so this became -- and 9 

there's also some new guidelines on it, so it 10 

became problematic. 11 

   And so that became an issue where we 12 

weren't going to be able to allow carryover, and 13 

that was going to be a hardship.  And so the 14 

industry said we need to get a ruling on this. 15 

   And I promised that by Valentine's Day 16 

we'd get a ruling on carryover.  Well, my wife 17 

tells me Valentine's Day is today.  Right.  So 18 

we're announcing right now actually that the 19 

industry is going to be able to carry over as they 20 

have in the past 10 percent with one exception, and 21 

the one exception is -- I want to make sure I get 22 

this right -- Gulf of Maine cod, which is the most 23 

stressed of stocks.  And in Gulf of Maine cod, the 24 
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carryover is going to be just under 2 percent.  All 1 

the other stocks in the groundfish fishery will as 2 

always be 10 percent.  And so we are going to be 3 

able to maintain this for this year -- for this 4 

year, and we'll revisit it again next year. 5 

   So that gives people time to plan 6 

between now and May 1st.  And so that is the 7 

promise we made, to get that information out by 8 

February 14th, and that is going out by press 9 

release. 10 

   Sectors are being notified as we speak 11 

that 10 percent for all of the fisheries except 12 

Gulf of Maine cod, which will be just under 2 13 

percent. 14 

   Other things that we are doing, many of 15 

which you're aware of, is that we are considering 16 

allowing ground fishermen to use smaller mesh 17 

trawl to more effectively target healthy redfish 18 

stocks. 19 

   There are some healthy stocks that 20 

people aren't getting the allowable quotas.  We 21 

want them to be able to adapt and catch healthy 22 

stocks.  Redfish is one of them. 23 

   There's been a lot of discussion today, 24 
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yesterday, the day before on monkfish trip limits.  1 

That's another, again, opportunity, a small one 2 

for not a lot of boats we don't believe.  But if 3 

there is economic opportunity, we want to try and 4 

allow people to take advantage of that.  We are 5 

looking at options to allow sectors access to 6 

portions of groundfish closed areas. 7 

   This started as a recommendation for all 8 

the so-called mortality closed areas to be 9 

reopened.  These were closed when there were 10 

effort controls.  Now that we're in quota 11 

controls, there really isn't a reason for these to 12 

be closed. 13 

   And we took a lot of testimony on this, 14 

and we expect to make rulings on which areas and 15 

which conditions would we open areas in probably 16 

a week -- no -- weeks or a month to do this. 17 

   We got certainly a lot more demand for 18 

this in the offshore areas, Closed Area 1 and 2 and 19 

the Lightship, than we did for the Gulf of Maine 20 

where we got lots of comment that those areas 21 

should not be open. 22 

   But we're weighing all of that comment, 23 

and we'll make decisions, again, which areas of all 24 
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of the so-called mortality areas to open and under 1 

what conditions, what gear.  But those decisions 2 

should be made matter of weeks or a month, again, 3 

so that people can harvest healthy stocks, like 4 

haddock for example.  Others are to exempt 5 

fisheries for sectors so they don't have to use a 6 

groundfish day at sea to direct on spiny dogfish.  7 

Others would be to eliminate some costs like 8 

dockside monitoring, to reduce some minimum fish 9 

sizes in order to convert discards to landings, to 10 

reduce at-sea monitoring on large mesh Southern 11 

New England monkfish gillnet trips, and to do some 12 

work with fishermen's help to improve fisheries 13 

marine ecosystem science and the way we 14 

communicate that science. 15 

   We hope to have a new flat fish survey 16 

using fishing vessels.  So we're trying with 17 

industry's suggestions.  None of these are huge.  18 

None of these make a huge difference, but we hope 19 

they add up, and we hope that we continue to get 20 

other ideas for that. 21 

   But there's no question that there's 22 

going to be a lot of economic pain.  There's no 23 

question that some people will adapt, and some 24 
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people are not going to make it through this. 1 

   The fleet has been shrinking, and I'm 2 

sure these closures will continue to shrink the 3 

fleet.  But if we had done nothing, the way the 4 

groundfish stocks have been would have been a worse 5 

option.  So with that, if there are other 6 

questions, I'll do my best to deflect them over to 7 

the guy who knows a lot more about this than I do. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

John, thank you very much for that explanation.  10 

You described the groundfish crisis as culminating 11 

into a day of reckoning at the January meeting, and 12 

I think that's a very apt description; but I would 13 

point out that it would have come a year earlier 14 

were it not for the extraordinary efforts of the 15 

Agency and the Council and the Science Center to 16 

try to work to review very thoroughly the 17 

underlying science and finding at least some 18 

opportunity for flexibility in that interim 19 

period. 20 

   There were, I think, remarkable efforts 21 

made to do that, just given the obvious scale of 22 

the social consequences and economic consequences 23 

that would follow from that decision making 24 
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process. 1 

   So I think the Agency in particular and 2 

the Council and Center all deserve credit for the 3 

efforts that went into the additional steps to 4 

really look at the underlying science.  And, 5 

again, it could have come earlier than it did.  But 6 

I appreciate that detailed explanation.  And you 7 

also pointed out that our council's been 8 

fortunate, and we have been.  We've made decisions 9 

to cut quotas substantially in the past, and we've 10 

been very fortunate to have stocks that were 11 

responsive to those changes in the management of 12 

the resource. 13 

   Hopefully, we can have the same result 14 

with these important stocks that you described, 15 

and hopefully we'll have that type of outcome and 16 

not a Canadian outcome.  Chris. 17 

   CHRISTOPHER ZEMAN:  I just want to 18 

thank John for that summary.  I appreciate that.  19 

I actually worked on groundfish for seven years 20 

before, from like 1999 to 2006.  It's one of those 21 

issues that has really been close to my heart. 22 

   It's something that, as you said, like 23 

when you're working on the sea it changes you.  24 
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It's like I felt that my experience with groundfish 1 

really changed me for the better in that it kind 2 

of connected me to the stakeholders, and seeing the 3 

diversity and the impacts across.  It's not just 4 

about the fish.  It's a whole system in play. 5 

   So, yeah, I definitely just wanted to 6 

state for the record that I was really frustrated 7 

to see that there was no appropriation for disaster 8 

aide for New England, so.  And good luck with that.  9 

I know how challenging that is. 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

George. 12 

   GEORGE DARCY:  I can give you a little 13 

update on the monkfish emergency rule if you'd 14 

like. 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Go 16 

ahead. 17 

   GEORGE DARCY:  We will be doing a 18 

proposed rule for that.  We will not go directly 19 

to final rule.  And I expect that proposed rule 20 

will be out in the next week or so with a 15 day 21 

comment period.  So there will be an opportunity 22 

to comment. 23 

   And also I consulted some with Mike 24 
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Pitney on one of your concerns.  And in order for 1 

a vessel to qualify for the trip limit exemption, 2 

they have to declare a trip in the northern fishery 3 

management area.  They can only fish on that trip 4 

in the northern fishery management area. 5 

   They all have VMS.  So there should not 6 

be a problem with people fishing in the southern 7 

management area and fishing without adhering to 8 

the southern management area trip limit, so. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

George, thanks for that clarification.  That is 11 

significant.  The South Atlantic Council has not 12 

met since we last convened, so we don't have a South 13 

Atlantic Council report. 14 

   Dewey Hemilright is at the blueline 15 

tilefish SEDA, and so hopefully he'll be able to 16 

provide us with an update on that at the next 17 

council meeting. 18 

   And I anticipate that we'll have a South 19 

Atlantic meeting in March, so we will have a report 20 

at our April meeting on their council's 21 

activities.  The next report is the Executive 22 

Director's Report unless there are any questions.  23 

Tony. 24 
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   ANTHONY DILERNIA:  Thank you, 1 

Mr. Chairman.  Before we leave the New England Council 2 

report, Howard, it's my understanding that there 3 

was some discussion regarding council members and 4 

the communications and e-mail exchanges or 5 

whatever with fishermen and members of the public, 6 

that there was some discussion there, and I was 7 

wondering if we could get an update that might be 8 

applying to this council in the future. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

John. 11 

   JOHN BULLARD:  Yeah.  I'd be happy to 12 

answer that.  And Denise may amplify this a little 13 

bit.  But there was a foyer request regarding 14 

e-mail exchanges from one party to a council 15 

member, and that resulted in  a search by the 16 

Council of its records, and it was provided to the 17 

attorney for the party seeking this.  That was 18 

deemed insufficient. 19 

   NOAA's General Counsel resisted this 20 

inquiry and I think lost in that effort, and so then 21 

at the last council meeting I sent a letter to the 22 

New England Council and read it to them at the 23 

meeting so that I could answer their questions 24 
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saying that I'm asking each member of the Council 1 

to search your e-mail for any e-mails that you have 2 

either sent or received from this private 3 

individual that were specifically discussed at a 4 

council meeting. 5 

   So you had to check two boxes:  Did you 6 

send or receive an e-mail from this private 7 

individual, and was that e-mail referred to in a 8 

council meeting?  And so go through your files, 9 

and if you do, send it to me. 10 

   And so this is important because it 11 

means that, oh, I may ask you at some point for you 12 

to look at your e-mails.  And one of the questions 13 

that came up from Paul Howard, the now retired 14 

Director of the New England Council, is:  Hey, are 15 

we being singled out as the New England Council?  16 

   And I said:  No.  This will end up being 17 

policy for all councils, and we need to get 18 

briefing materials to all councils. 19 

   And this is one more thing that makes it 20 

challenging to be a council member, and it already 21 

is challenging to be a council member, and we ought 22 

to give guidance and make it helpful or easier to 23 

be council members, and we might want to think 24 
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about things that make it easier, like having a 1 

council e-mail address for you so that -- you know, 2 

Magnuson from the start put a conflict where some 3 

of the times you are Tony DiLernia, Citizen, and 4 

some of the times you are Tony DiLernia, Council 5 

Member. 6 

   That's the whole basis of the council 7 

system, this built in conflict.  You don't want it 8 

to go away 'cause that gets rid of the whole point 9 

of council membership. 10 

   But, you know, if you had a Tony DiLernia 11 

council e-mail, then it would always be very clear 12 

when you were writing an e-mail as Tony DiLernia, 13 

Council Member, and when you're writing an e-mail 14 

as Tony DiLernia, Private Citizen and Businessman 15 

and Fishing Entrepreneur.  And so these are things 16 

that we need to do, the Council and NOAA to make 17 

life a little bit easier for you.  And so we've got 18 

to get that kind of guidance out.  Those things are 19 

easy -- it seems to me easy fixes. 20 

   Gene Martin gave I think about a 21 

one-hour briefing to the New England Council on 22 

conflict of interest issues, and there ought to be 23 

a similar one I think on e-mails, and it might be 24 
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a case of -- Chris, has someone done one on conflict 1 

of interest? 2 

   So having Gene or someone come down and 3 

do a briefing on conflict of interest and e-mail 4 

would be a good kind of briefing day to give.  And 5 

this was just done at the last meeting, so this 6 

isn't anything anyone's trying to keep from you. 7 

   And this looked on paper like a bigger 8 

deal than it was.  I don't even know if there was 9 

a single e-mail that was turned up as a result of 10 

this because, again, you had to send or receive an 11 

e-mail and that e-mail had to be specifically 12 

discussed at a meeting. 13 

   And just think through your own memories 14 

how many times at this meeting did someone discuss 15 

a specific e-mail.  Right.  That doesn't happen 16 

very often.  But does that answer your question, 17 

Tony? 18 

   ANTHONY DILERNIA:  Perfectly.  Thank 19 

you very much.  And I couldn't agree with you more 20 

that probably the best solution to the issue as I 21 

understood it would be for the council members to 22 

have individual e-mail accounts specifically 23 

designed for our communications as council members 24 
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'cause I'm continuously receiving e-mails and 1 

communications from members of industry, NGO's, 2 

etcetera, regarding issues and items that they 3 

want me to consider as a council member. 4 

   And if they could all be directed to one 5 

e-mail account that I would -- I and even the 6 

Council could have access to to see who's 7 

contacting me and what's being discussed.  I would 8 

welcome that. 9 

   I think it adds a layer of transparency 10 

to it, and I am still able to maintain my own 11 

private e-mail account, but there's a record of the 12 

exchanges. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

John. 15 

   JOHN BULLARD:  One question that I 16 

don't know if it was asked or if I asked it in Donald 17 

Rumsfeld fashion was:  But what happens if I 18 

routinely delete all my e-mails?  And the answer 19 

was:  If you deleted it, you can't find it, big 20 

deal; all you can do is search what you have, and 21 

if it's not there, if your computer burned up, you 22 

can't find what you can't find. So that's. 23 

   COUNCIL CHAIRMAN RICHARD ROBINS:  24 
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John, thank you.  And it's a great segway into me 1 

reading an e-mail from Lori Nolan, which will be 2 

our monkfish report.  All right.  So I'll be 3 

providing an update at least from Lori relative to 4 

the last Monkfish Committee meeting. 5 

 ___________________________________ 6 

 MONKFISH OVERSIGHT COMMITTEE REPORT 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  So 8 

the Monkfish Committee met on February 7th of this 9 

year in Providence, Rhode Island.  Chairman Tom 10 

Dempsey and the New England Fishery Management 11 

Council staff member Phil Haring were absent. 12 

   Lori chaired the meeting, and Chris 13 

Kellogg filled in for Phil on New England staff.  14 

There was a regional office presentation. 15 

   They received two presentations from 16 

Doug Crystal, the first on the multispecies days 17 

at sea leasing program development history, and 18 

second, lessons learned as they apply to monkfish, 19 

days at sea leasing proposals. 20 

   As I understand it, the Committee on the 21 

7th in that meeting was focused on the leasing 22 

aspects associated with Amendment 6.  So there was 23 

a motion that developed out of this discussion, and 24 
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that was:  Move that the Committee develop an 1 

alternative to allow a days-at-sea leasing program 2 

in the northern management area only.  That was 3 

approved. 4 

   And the southern area, Lori notes in the 5 

report the southern area continues to express 6 

concern about a possible increase in effort caused 7 

by the ability to lease latent permits.  The AP 8 

summary report was discussed.  There was 9 

disagreement among the advisory panel members on 10 

the accuracy of the AP summary report.  Due to this 11 

issue, the Committee agreed that it would be best 12 

to disregard the report at that time. 13 

   There was significant conflict within 14 

the AP over that issue, and so the Committee 15 

disregarded it.  The motion that came out of that 16 

discussion in order to remedy that in the future 17 

was:  Move that the Council staff person in 18 

attendance at an Advisory Panel meeting prepare 19 

the draft summary report for review and approval 20 

for accuracy by Advisory Panel members.  That was 21 

approved by the Committee. 22 

   They had recommended that that be a 23 

staff function rather than an AP chair function.  24 
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They went on to discuss Amendment 6, specifically 1 

Section 1.7, days-at-sea leasing alternatives. 2 

   As the afternoon went on, it became 3 

clear that the northern area and southern area have 4 

very different goals and objectives on leasing.  5 

The northern area is not concerned about latent 6 

effort or an increase in current effort level.  7 

They do not harvest the quota allocation in the 8 

northern area.  Unlike the southern area, the 9 

quota allocation is harvested, and there is great 10 

concern about latent effort that is in the southern 11 

area and increasing current effort level. 12 

   Ted Platz, a Rhode Island AP member and 13 

commercial fisherman, and Tim Fralik, a New York 14 

AP member and commercial fisherman, presented 15 

their leasing proposals designed for the southern 16 

area.  Both contained qualifiers regarding past 17 

effort to determine which permits would be 18 

leasable. 19 

   The motion that developed out of that 20 

discussion was:  Move to add the two leasing 21 

proposals described by Ted Platz and Ted Fralik at 22 

today's meeting to the Amendment 6 draft document 23 

so they can be analyzed by the PDT.  That was 24 
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approved. 1 

   Further discussion focused on the 2 

disconnect between the two management areas and 3 

what they want to accomplish in Amendment 6.  They 4 

heard from industry members in the audience which 5 

further magnified this. 6 

   There was discussion of the option of 7 

splitting the plan, that is New England manage the 8 

northern area, and the 9 

Mid-Atlantic manage the southern area.  This was not 10 

considered to be the best solution by all committee 11 

members.  A motion came out of that discussion, 12 

and that was:  Move that the Committee should 13 

restructure Section 1.7 in the draft document 14 

Amendment 6 according to the outline below, and 15 

that includes Section 1.7 is monkfish days-at-sea 16 

leasing; 1.7.1 is northern management area with 17 

sub options of no action or allowing days-at-sea 18 

leasing; and then the Section 1.7.2, the southern 19 

management area allowing for sub options for no 20 

action or allowing days-at-sea leasing.  That was 21 

approved. 22 

   There was discussion on the H permit 23 

within the monkfish fishery.  The H permit issue 24 
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moving the line was discussed.  Gene Martin, 1 

General Counsel, replied to the question with 2 

legal advice. 3 

   Moving the line could be done through a 4 

framework.  Changing the H permits to another 5 

permit category would require an amendment. 6 

   The Committee asked to address this in 7 

the next framework, which can handle the 8 

specification package for 2014.  So that H line 9 

question that's been outstanding could be 10 

addressed through the framework.  The AP members 11 

it was discussed that the AP has four openings for 12 

new members.  They'll be chosen at the next 13 

Committee meeting in closed session.  The AP will 14 

have a meeting prior to the next committee meeting. 15 

   Lori notes that Jim Armstrong, Pete 16 

Himchak, Erling Berg, and Tony DiLernia were all 17 

at the meeting and can fill in following this 18 

report.  So Lori also said the webinar is working 19 

great. 20 

   But, again, having referenced Lori's 21 

e-mail, I'll look to committee members if they want 22 

to elaborate on this discussion.  I know there's 23 

been a lot of interest in Amendment 6 and its 24 
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development.  Peter. 1 

   PETER HIMCHAK:  Yeah.  I think Lori's 2 

report captures the events as they occurred.  3 

Again, she's doing the play-by-play analysis.  4 

And borrow a page from Mr. Bullard,  I might add 5 

some color commentary here. 6 

   It talks about disagreement amongst 7 

Advisory Panel members and why we had no final AP 8 

summary report from their January meeting. 9 

   And I'm speaking on behalf of -- as a New 10 

Jersey representative representing New Jersey 11 

fishermen.  I think that's important to state.  12 

This is my perspective.  But the facts are from the 13 

Advisory Panel meeting that the chairman resigned, 14 

and the vice chairman, who's from the southern 15 

management area, I heard conflicting stories that 16 

he resigned or that he was dismissed.  And if he 17 

was dismissed, I'd like to know by whom and under 18 

what authority. 19 

   So I think from my point of view, what 20 

the disagreement among Advisory Panel members also 21 

translates into disagreement among council 22 

members from the southern management area and the 23 

northern management area. 24 
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   I think that -- and, again, this is my 1 

perspective.  I've been on this committee since 2 

the implementation or the development of Amendment 3 

5, which was implemented May of 2011. 4 

   We have not yet fished two complete 5 

fishing years under the terms of Amendment 5.  And 6 

Amendment 5 set ABC's, ACL's, days at sea, and trip 7 

limits for the southern management area and the 8 

northern management area. 9 

   And, boy, I tell you, everybody in the 10 

southern management is sure happy about the way the 11 

fishery's being prosecuted in the southern 12 

management area.  And at the same time, as 13 

Amendment 5 was coming to its culmination, 14 

Amendment 6 scoping was going out, and it started 15 

out as a catch shares or no catch shares or ITQ's 16 

or some other lap program.  And then later on in 17 

the process, we were handed and further developed 18 

some goals and objectives for Amendment 6.  And 19 

I'm not sure how they evolved into Amendment 6. 20 

   And this issue of permit stacking and 21 

days-at-sea leasing I don't think the southern 22 

management area wants any part of that, and we see 23 

this as a potential increase in gear in the water 24 
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in the southern management area, a movement of 1 

fishing effort from the northern management area 2 

to the southern management area. 3 

   And trip limits are different.  And the 4 

days-at-sea conversion I mean they would lose some 5 

of the days at sea, but still there could be a 6 

significant increase in gear in the water in the 7 

southern management area in the future when 8 

everything is working rather smoothly. 9 

   And if that occurs, then it essentially 10 

violates three of the goals in the goal statement.  11 

They are not maximizing the efficiency.  We're 12 

destroying that.  Simplifying regulations, this 13 

whole days-at-sea thing is so convoluted that 14 

without the AP report we're left on our own merits 15 

to figure out something that they have trouble 16 

figuring out themselves.  And when you use a 17 

groundfish day at sea, a monkfish day at sea, what 18 

your trip limit is by your permit, it's very 19 

confusing. 20 

   But most importantly, if we end up with 21 

an increase in fishing effort in the southern 22 

management area, it is coming up, it will not 23 

minimize impacts on protected species, and that's 24 
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one of the goals in Amendment 6. 1 

   So we have harbor porpoise issues, and 2 

we have sturgeon issues, and boy, that would wreak 3 

havoc in the southern management area.  So to 4 

bring this to a head, I think I've covered 5 

everything I wanted to say. 6 

   Our fishermen in New Jersey in 7 

particular are just so frustrated with being 8 

dragged along in a process that they want no part 9 

to.  So you see motions in here about northern 10 

management area only, southern management area 11 

only, status quo. 12 

   They would like to see complete 13 

separation of the management areas into two 14 

separate plans and essentially determine their own 15 

fate.  I don't know how that can be accomplished.  16 

I don't think we're ready today to make that 17 

recommendation to the Council.  Lori knows, is 18 

much more knowledgeable about the days at sea 19 

convolutions, monkfish, groundfish and 20 

repercussions north-south area.  But at some 21 

point I think the committee members from the 22 

Mid-Atlantic that go up to these Monkfish 23 

Committee meetings need to sit down and come up 24 
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with a recommendation to the leadership of the 1 

Mid-Atlantic Council on where we want to go with 2 

Amendment 6 because it's becoming a very toxic item 3 

to us. 4 

   And the level of distrust is real.  And 5 

I've alluded to this in some past meetings, and 6 

it's intensifying.  So, yeah, there was 7 

discussion on essentially separating the FMP. 8 

   And maybe some other council members 9 

would chime in.  But I think I've said all I have 10 

written down.  So with that, I'll end my 11 

presentation. 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  13 

Peter, I appreciate that.  And I understand the 14 

issue of mistrust and the fact that it's risen to 15 

a level that is palpable. 16 

   And I think you saw that playing out in 17 

what amounted to some interpersonal conflicts at 18 

the AP level.  Following the last AP meeting, one 19 

member resigned, and the chair person is no longer 20 

on the AP.  I think that matter's been resolved.  21 

And so going forward, I think it is important that 22 

Amendment 6 reflect the concerns that are apparent 23 

among the participants in the southern fishery 24 
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management area. 1 

   And I think that the Committee is 2 

beginning to do that step by step as you go through 3 

the process.  This last meeting was focused on 4 

leasing options. 5 

   The document was restructured some, and 6 

I think that was an important step, that is, 7 

establishing a range of separate actions for both 8 

the northern area and the southern area.  And so 9 

I think that was an important step. 10 

   I've discussed this at length with Lori, 11 

who is not with us, but just talking about the 12 

different possibilities from a governing 13 

standpoint of what would be the implications of 14 

separating the plan, for example. 15 

   And there are, I think, some concerns 16 

about the fact that if you separate the plans, 17 

there will still be the potential for impacts 18 

associated with the management of the northern 19 

management area on the southern management area.  20 

So I think that's something that we need to 21 

consider in future discussions.  But I appreciate 22 

the level to which the concerns have risen among 23 

the industry and the AP and the committee members, 24 
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but I think at this point we're best served by 1 

continuing to go through the process. 2 

   And I'm hopeful that through the work of 3 

our committee members, when Amendment 6 is done, 4 

there will be a finished product that our council 5 

is able to support because this is a joint plan. 6 

   But that's going to rest on the work that 7 

you all do through the Committee in terms of 8 

developing the amendment to the point that it's 9 

appropriate for and responsive to the needs of the 10 

management objectives in the southern management 11 

area. 12 

   I'd much rather be in that position than 13 

be in a position of having a document that we're 14 

not able collectively as a council to approve or 15 

having to separate the management plan itself. 16 

   And that's a discussion we can have in 17 

the future if it comes to that.  We can discuss the 18 

merits and the pros and cons of that type of 19 

approach.  Just given the interrelatedness of the 20 

fisheries, I think it's still going to be important 21 

to stay involved in this joint process.  Peter. 22 

   PETER HIMCHAK:  Yes.  Just as follow 23 

up.  Yeah.  So I guess what I'm trying to impress 24 
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upon the Mid-Atlantic Council is that there are 1 

these significant differences of opinion, and 2 

also, too, the Regional Administrator. 3 

   Yeah.  I know at the end of the 4 

Amendment 6 process that this council will -- we 5 

have a say in the determination of what goes 6 

forward, and from what I'm hearing now it's like 7 

it's status quo, status quo, status quo, and maybe 8 

the other council members aren't getting the 9 

message that we get when we go to a joint Monkfish 10 

Oversight Committee meeting. 11 

   So I guess the wisest course of action 12 

is to see Amendment 6 through fruition, and we, the 13 

committee members, maybe we feel more comfortable 14 

knowing that our fellow council members are aware 15 

of our frustrations. 16 

   So, yeah, you may be right.  Just cut 17 

and bait and go in different directions now might 18 

not be a good strategy.  But that's my opinion. 19 

   COUNCIL CHAIRMAN RICHARD ROBINS:  20 

Well, again, at least at this stage in the process, 21 

I think it is critically important that through the 22 

Committee and through our committee members on 23 

that Oversight Committee, that we develop options 24 
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that are appropriate for and responsive to the 1 

needs of the fishery in the southern management 2 

area; and also that we address some of these 3 

concerns that I've already made reference to about 4 

the fact that -- and George points out that the way 5 

the emergency rule now is being considered, it 6 

would be limited to vessels that are declaring into 7 

a northern management area trip, that is, that they 8 

would not have a possession limit or a trip limit 9 

only if they declare into a northern management 10 

area trip and they're operating under VMS. 11 

   So that should satisfy that concern with 12 

respect to that aspect of the emergency action.  13 

But it's my understanding that prior to that boats 14 

that are departing from the northern management 15 

area ports are able to sail under a trip that could 16 

transit both areas, and so that remains a lingering 17 

concern as to where those fish are coming from and 18 

if the condition of the stock in the southern 19 

management area is significantly better than it is 20 

in the northern management area, which is what I'm 21 

being told, then that could set up an incentive for 22 

fish to be removed from the southern management 23 

area.  So I think that's something that the 24 
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Committee's going to have to address as well in a 1 

different part of this amendment. 2 

   But I think you'll have the opportunity 3 

to do that in future development meetings.  Other 4 

comments on the monkfish update?  Jim, do you have 5 

anything that you'd like to add to that based on 6 

your participation in the process? 7 

   JAMES ARMSTRONG:  Well, in May of 2011, 8 

the PDT produced a white paper on separating the 9 

plan into two plans that would cover the two areas, 10 

and it wasn't advocating for one or the other 11 

outcome, whether it would happen or not but just 12 

identified some of the issues involved. 13 

   There's nothing prohibiting it in terms 14 

of administratively.  It would, however, raise 15 

additional administrative burden.  It creates an 16 

odd situation for the state of Massachusetts which 17 

would find itself in both the northern and southern 18 

area.  So there are some other issues.  And then 19 

there's some issues with permit history and 20 

allocating if new permitting was a result of that 21 

trying to track down where landings history came 22 

from.  So there are some issues and some 23 

additional work that it would involve, but it could 24 
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be done. 1 

   It strikes me that for folks who want a 2 

change mostly the stakeholders that are fishing in 3 

the northern management area that it would be in 4 

their interest more so than the southern area for 5 

a separation because then they would be more free 6 

to make those changes without us checking them. 7 

   So there's an interesting dynamic now 8 

with us, whether we stay in or not and controlling 9 

the outcome of the thing.  That's just an 10 

editorial comment. 11 

   COUNCIL CHAIRMAN RICHARD ROBINS:  12 

Thank you, Jim.  I think there's another 13 

complexity, too, with respect to representation.  14 

And I know I've heard that concern that if we 15 

separated the plan, then you'd have states like 16 

Connecticut and Rhode Island and Massachusetts to 17 

an extent as well that have an interest in the 18 

southern management area but wouldn't have a vote 19 

all the way through the council process.  So we 20 

could have that discussion in the future if we have 21 

to.  Greg.  Tony, did you have a comment?  I'm 22 

sorry. 23 

   ANTHONY DILERNIA:  Thank you, 24 
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Mr. Chairman.  I was a member of the Monkfish Committee 1 

from the start going back to very early '90s, and 2 

the reason the plan is so complicated is because 3 

there was and continues to exist a difference of 4 

opinion in fishing techniques -- society almost -- 5 

the monkfish fishermen from the northern fishery 6 

management area and southern fishery management 7 

area. 8 

   We tried very hard to accommodate the 9 

concerns of the fishermen in both regions, and 10 

eventually the plan developed into one in which the 11 

folks to the north fished their way, and we took 12 

care of their concerns; and we in the south fished 13 

our way, and our concerns were addressed.  But it 14 

was a very long and complicated process. 15 

   The late Jim O'Malley and I would battle 16 

often on it.  And we didn't always agree, but I 17 

respected that man.  Boy, he could really go at it.  18 

And it was complicated, and it took a long time, 19 

but we eventually did it. 20 

   But I could understand 21 

Mr. Himchak's frustrations because it is at times 22 

frustrating because the folks to the north do want 23 

to change.  They're trying to get a change.  Folks 24 
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in the south like things just the way they are.  1 

They'd be happy if there wasn't a single change to 2 

what's going on.  And so the question becomes:  3 

How do we accommodate our family members, our 4 

friends to the north while not affecting us in the 5 

South.  Thank you. 6 

   COUNCIL CHAIRMAN RICHARD ROBINS:  7 

Thank you, Tony.  And I think the steps that have 8 

just been taken to separate those suites of options 9 

in the document are going to be helpful, and I would 10 

anticipate that the Committee will continue to 11 

build on that, those two tracks.  Greg. 12 

   GREGORY DIDOMENICO:  I'll try to be 13 

brief, Mr. Chairman.  I know everybody wants to 14 

get done.  And I'm not going to belabor any of the 15 

points that Peter made because they were 16 

absolutely a hundred percent accurate. 17 

   But I did want to comment on what Tony 18 

just said, which I'm really glad you said what you 19 

just said, which is accommodating our brethren and 20 

our family from the northern management area. 21 

   From the start at the AP we made it 22 

perfectly clear to the AP members and other folks 23 

that were in the audience that we want to help them 24 
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without having a negative impact on us.  We've 1 

said it time and time again from the heart:  If you 2 

need something that doesn't gore our ox, we will 3 

support it.  Quite frankly, that offer has not 4 

really been reciprocated.  It hasn't really -- I 5 

don't think they've listened. 6 

   This is an unbelievably difficult 7 

process we've been through.  We've lost AP 8 

members.  AP members don't want to go anymore, and 9 

they're very frustrated. 10 

   But I also want to say that when the 11 

Agency talks about successful fisheries, you talk 12 

about scallops and the monkfish fishery.  We're 13 

bordering on making changes that I think will 14 

change that. 15 

   I mean the cooperative research that 16 

brought this fishery back from the edge and the 17 

prudent fisheries management that brought this 18 

fishery to the Agency's always noting it as a real 19 

success story is at risk here, and I just cannot 20 

-- I can't let that occur in the southern 21 

management area. 22 

   The issue of the protected resources 23 

issue it's ongoing.  We have GSA staff on a harbor 24 
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porpoise take reduction call right now, and quite 1 

frankly, the proposals from New England will 2 

really severely disadvantage the rest of the coast 3 

regarding harbor porpoises.  They're looking at a 4 

proposal that will essentially give them most of 5 

the potential biological removal of which they're 6 

responsible for.  So we're really in a very, very 7 

serious situation here.  The sturgeon issue is 8 

absolutely critical.  It's a challenge, but it's 9 

not insurmountable. 10 

   But I don't want to make any changes that 11 

would make anything even more challenging.  So 12 

there's got to be some recognition here that we 13 

have tried and we have put our best faith options 14 

on the table and told the industry from New England 15 

exactly what our intent is.  And we're going to 16 

continue to do that. 17 

   But I will tell you that with that I 18 

think the emergency rule that George was talking 19 

about earlier sets up a directed fishery where 20 

there was none.  I just, I don't think that's a 21 

good idea in the least bit for a number of reasons. 22 

   But I know the Council will get to that 23 

issue in the next couple weeks.  But, again, I 24 
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don't want to belabor the issues.  This is really 1 

important for Virginia.  It's really important 2 

for North Carolina.  I speak to both Chris Hickman 3 

and Chris Walker on a daily basis. They're very 4 

frustrated.  Those guys have the same input into 5 

this fishery, too, and their needs need to be met 6 

as well.  So I wanted to just mention that.  Thank 7 

you. 8 

   COUNCIL CHAIRMAN RICHARD ROBINS:  9 

Chris. 10 

   CHRISTOPHER ZEMAN:  Just to be clear:  11 

So the key issue here that's in contention is the 12 

days-at-sea leasing?  Is that accurate, or are 13 

there other provisions? 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  No.  15 

There are other provisions.  But go ahead, Peter. 16 

   PETER HIMCHAK:  This is the first issue 17 

of the number.  We still have not in the sectors 18 

and ITQ's.  We're taking one section of Amendment 19 

6 at a time.  And we already know where everybody 20 

in the south from the scoping meeting stands on 21 

sectors. 22 

   So it seems like a more expeditious 23 

process if we essentially were divorced from the 24 
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Amendment 6 and then the northern management area 1 

could fix whatever problems it had to take its 2 

quota and get more fish without any impact to the 3 

southern management area.  I mean that's another 4 

thing that considers how long this is going to take 5 

and how we're going to continue to go up there an 6 

essentially make sure that there's a no action 7 

provision in every section that's put in the 8 

document. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  10 

Chris Moore.  Chris, are you ready for your 11 

report? 12 

 ___________________________ 13 

 EXECUTIVE DIRECTOR'S REPORT 14 

   CHRISTOPHER MOORE:  Absolutely.  15 

Thanks, Mr. Chair.  Council, we'll be referring to 16 

items behind Tab 7.  There is a number of items 17 

behind that tab that you may find of interest. 18 

   The first is our list of 2013 19 

priorities.  These are the priorities we 20 

discussed at the last council meeting.  This is 21 

the final version of those priorities. 22 

   As usual these are adaptive in the sense 23 

that I expect that over the year things might 24 
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change, and we might add a few things or delete a 1 

few things. 2 

   But this is the list of what we approved 3 

at the December council meeting, and it's quite a 4 

list.  The next item is the planned council 5 

meeting topics. 6 

   Our next meeting is in Raleigh, North 7 

Carolina, which is an unusual venue for us, but it 8 

should be good.  We expect to have the forage fish 9 

workshop at that particular council meeting.  A 10 

number of other things will occur there as well.  11 

Another important thing to note for those folks 12 

that were expecting to go to Montauk in October, 13 

you're going to have to wait until next year. 14 

   We had to get another hotel for October 15 

because our October meeting is going to be a 16 

council and commission board meeting, and the 17 

hotel in Montauk couldn't accommodate the large 18 

meeting for us. 19 

   So hopefully we'll be able to schedule 20 

a meeting in Montauk next year.  But this hotel in 21 

Philly is the same one that we had a couple council 22 

meetings ago, the one downtown.  So it should be 23 

good. 24 
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   The next item in the tab is the schedule 1 

of events.  There's a number of things there that 2 

you may want to look at.  Next week is a very busy 3 

week for a number of us. 4 

   We have the Atlantic States Marine 5 

Fisheries Commission meeting that Rick referenced 6 

earlier.  We also have a council coordinating 7 

committee meeting that Rick, Lee, and I will be at.  8 

And also the surfclam SARC up in Woods Hole folks 9 

will be at.  The next item behind the tab is all 10 

the FMP amendments that we're working on in case 11 

you're forgotten what the topics are and what the 12 

issues are.  The next item is our status of FMP 13 

amendments and frameworks.  We expect, George, 14 

that Squid, Mackerel, Butterfish Amendment 14 will 15 

be submitted this week, and soon after that we'll 16 

get that squid, mackerel, butterfish framework 17 

into the Northeast Regional Office. 18 

   The next item is the council 19 

specifications.  We're working on the 20 

recreational specifications, as Jessica 21 

indicated, earlier in the week. 22 

   The dogfish specifications will be 23 

submitted shortly after -- have been submitted.  24 
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They have been submitted.  That's good.  So we got 1 

those in. 2 

   The next item behind the tab is a 3 

preliminary workshop summary.  And I put this in 4 

the briefing book just to give folks a flavor of 5 

how that workshop went. 6 

   This is a workshop that we had up in 7 

Riverhead, New York.  It was an excellent 8 

workshop.  We basically put it together with the 9 

help of the fisheries forum folks. 10 

   They did an excellent job for us.  The 11 

workshop is noted in this two-page document.  The 12 

workshop was prompted by industry concern over the 13 

appropriate response to periods of high squid 14 

abundance.  We had a number of folks at the 15 

workshop.  We had a number of presentations, a 16 

number of question-and-answer sessions; we had 17 

full group facilitated discussions, and it 18 

resulted in a number of recommendations that are 19 

bent into various categories on that next page 20 

including short term, medium term, and long term. 21 

   So the staff will be looking at those 22 

recommendations and trying to figure out how we can 23 

accommodate some of them in the short term given 24 
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our schedule and the priorities that the council 1 

has already established. 2 

   But we are beginning to look at those.  3 

We'll have a full report of this workshop at the 4 

April council meeting.  Also, you can look at the 5 

folks that were there.  There's a participant 6 

list. 7 

   One of the items that's come up a couple 8 

times is -- and it's unfortunate that Lori's not 9 

here -- relates to items or actions or discussion, 10 

things related to scup. 11 

   So I asked Jessica and Kiley to put 12 

together a list based on discussions that have 13 

occurred over the last year or six months.  And it 14 

basically says that at the August 2012 council 15 

meeting, the Council voted and initiated an 16 

amendment to re-evaluate catch allocations of the 17 

scup fishery.  So that's an amendment that's on 18 

our list for priority action in 2013.  This action 19 

could change the allocations to the commercial and 20 

recreational scup fisheries. 21 

   In addition to the allocation issue, 22 

several other scup issues have been raised by 23 

members of the public and by some council members.  24 
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These include gear restricted areas, rollover from 1 

the commercial winter fishing period to the summer 2 

period, and modification of the commercial Winter 3 

2 possession limit. 4 

   So those are items that have been 5 

identified as things that industry or council 6 

members think we should consider as well as we 7 

consider changes to scup management. 8 

   Some of those items may be able to be 9 

handled through specifications.  Some may include 10 

framework action.  Obviously, the big one, the 11 

change to the allocations, would involve an 12 

amendment. 13 

   We also have on the table in front of you 14 

to emphasize the point that people are very 15 

interested in scup an e-mail from Hank to me, Hank 16 

Lackner to me, regarding scup and the Winter 2 scup 17 

trip limit.  In that particular e-mail he makes 18 

several recommendations on actions that we should 19 

consider.  Speaking of Hank, the next item behind 20 

the tab relates to GRA's. 21 

   And Hank has sent to the Council and me 22 

several e-mails regarding these scup GRA's and has 23 

proposed changes to those GRA's.  And I asked Jim 24 
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to take a quick look at the GRA's and plot in this 1 

particular graphic, the GRA boxes with fall survey 2 

and spring survey catches for the last two or three 3 

years. 4 

   So this is 2010 to 2012.  So, if you look 5 

at these boxes that represent the GRA's and you 6 

look at the survey catches for the fall and the 7 

spring, you see that Hank's proposal has some 8 

merit. 9 

   So it's something that as a council we 10 

should seriously consider.  It's something that 11 

we need to put into our list of things to do. 12 

   It's my understanding, and I'll follow 13 

up with George -- I don't expect an answer today 14 

-- but I think that if we just modify the GRA, we 15 

keep them in place but modify the location or the 16 

size of the box, that may be a framework.  If we 17 

get rid of GRA's, I think that may be more of an 18 

amendment sort of process.  But I can follow up 19 

with George.  One interesting thing to note is 20 

that if you look at that northern GRA box, there's 21 

very few, if any, survey catches of scup in that 22 

box. 23 

   So it really makes you wonder why we have 24 
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a northern GRA.  So anyway.  So this is a draft.  1 

There's some preliminary information that's been 2 

presented to the Council.  We will continue to 3 

look at this as we move forward with scup actions. 4 

   Again, I think that there is some merit 5 

in looking at the scup gear-restricted areas.  The 6 

next item behind the tab relates to the item that 7 

George was referring to this morning, Georges Bank 8 

reopening issue. 9 

   This is a timeline just in case you have 10 

questions from the public about this.  It gives 11 

you a good idea of how things went from our initial 12 

recommendation to the Service that they open up 13 

those areas to the actual action.  It includes the 14 

maps that we were referring to earlier. 15 

   The next item behind the tab several of 16 

you have asked me about, our strategic plan and 17 

what's going on with the strategic plan.  So this 18 

is a memo to me from Mary, basically detailing 19 

where we're at with that particular project.  We 20 

had expected to receive from resolve a preliminary 21 

draft of a preliminary draft -- what's a good way 22 

to say this -- preliminary draft strategic plan. 23 

   We expected to receive that last week, 24 
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and we haven't received it yet.  So we hope to get 1 

that soon.  Once we get that document, we'll take 2 

a look at it, work with the staff to get that 3 

polished up, and hopefully have that in front of 4 

the Council at the April council meeting. 5 

   The next item behind the tab is a 6 

question that Tony posed to Denise in an e-mail, 7 

and there's a follow-up e-mail to NOAA general 8 

counsel from Tony requesting clarification for an 9 

item that he brought up at the December council 10 

meeting. 11 

   This relates to summer flounder 12 

management, specifically summer flounder 13 

recreational management.  And Denise has 14 

indicated to me that she will be addressing this 15 

for the Council at the next council meeting in 16 

Raleigh.  So we'll be talking about that there. 17 

   Behind that is an e-mail to me from 18 

Alexie, who's of a similar mind to us at this point 19 

regarding how to deal with recreational estimates 20 

in PSE.  PSE's and recreational estimates and how 21 

it relates to black sea bass and some of the issues 22 

that we've had with recreational fisheries 23 

management.  So, if you haven't had a chance to 24 
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look at that, I think you should.  It's a good 1 

e-mail. 2 

   Last -- or not last.  Almost last, is an 3 

issue that we've been tracking and have had several 4 

interactions with Peter about regarding federal 5 

state misalignment. 6 

   And this particular e-mail relates to a 7 

problem that Peter has identified with monkfish in 8 

New Jersey and how best to handle that.  I have 9 

asked Bob Beal to bring this up at the ASMFC 10 

meeting.  I don't know if he'll be able to do it 11 

next week or not. 12 

   But I think there's some larger issues 13 

that relate to other species as well.  In this 14 

particular e-mail, Peter relates to a monkfish 15 

situation.  We've had a squid situation. 16 

   So I've asked Bob to investigate it and 17 

see what we can do within the ASMFC format and also 18 

consider what we might be able to get through 19 

ACCSP.  I don't know.   Peter, we'll get back to 20 

you.  I think we may have some additional comments 21 

on that.  The next couple items relate to letters 22 

that we sent to Bill Karp, and this gives you an 23 

idea of what we're looking for related to squid, 24 
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mackerel, butterfish and our ABC recommendations 1 

for 2014.  On the back side of that is a letter to 2 

John requesting that we look at the methodology 3 

used to calculate the longfin squid fishery 4 

butterfish cap. 5 

   Finally, behind the tab is an item that 6 

Sarah brought up this morning regarding NOAA's 7 

draft provision enforcement priorities, for 2013 8 

and the fact that they're now posted on line. 9 

   I'll be asking John McMurray if in fact 10 

we want to get the law enforcement committee 11 

together and work with them to provide any 12 

comments.  With that, Mr. Chairman, I'd be glad to 13 

answer any questions. 14 

   COUNCIL CHAIRMAN RICHARD ROBINS:  15 

Peter, did you have a question there about the 16 

letter to the ASMFC? 17 

   PETER HIMCHAK:  No.  I did talk to Bob 18 

Beal about it, and, yeah, we're a little perplexed.  19 

The ACCSP is not needed in the discussion. 20 

   It may not even be an ASMFC agenda item 21 

for the policy board next week.  We'll bring it up 22 

and see if anybody else reacts to it under other 23 

business with the policy board.   24 
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   COUNCIL CHAIRMAN RICHARD ROBINS: Chris. 1 

   CHRISTOPHER MOORE:  So, in response to 2 

that, Peter, if in fact you don't think that you 3 

have gotten anything through the ASMFC process 4 

next week, then get back to us, and we'll do what 5 

we said we were going to do  and write a letter to 6 

the State of New Jersey. 7 

   COUNCIL CHAIRMAN RICHARD ROBINS:  8 

Thanks, Peter.  Other questions for Chris? 9 

   (No response.) 10 

   COUNCIL CHAIRMAN RICHARD ROBINS:  11 

Chris, I'm sorry.  I had to step out when you 12 

started.  Can you clarify the meeting schedule as 13 

it relates to August and October.  We will not be 14 

having the joint meeting in August.  Correct? 15 

   CHRISTOPHER MOORE:  Yes.  So a couple 16 

things.  There was a change to the schedule as a 17 

result of when we were going to receive the updates 18 

for scup and black sea bass and the summer flounder 19 

assessment results, so we moved our typical August 20 

meeting to October. 21 

   So the Board's going to be meeting with 22 

us in October instead of August.  And as a result 23 

of that, we had to change the venue because the 24 
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hotel in Montauk wasn't big enough to accommodate 1 

the Board and the Council.  So our Montauk meeting 2 

-- hopefully we'll have a meeting in Montauk in 3 

2014.  But the meeting this year in October will 4 

be in Philly. 5 

   COUNCIL CHAIRMAN RICHARD ROBINS:  6 

Okay.  And are we meeting in August? 7 

   CHRISTOPHER MOORE:  We have a meeting 8 

scheduled for August. 9 

   COUNCIL CHAIRMAN RICHARD ROBINS:  But 10 

it won't be a joint meeting? 11 

   CHRISTOPHER MOORE:  It will not be a 12 

joint meeting. 13 

   COUNCIL CHAIRMAN RICHARD ROBINS:  14 

Thank you.  Okay.  Thanks for the clarification. 15 

   UNIDENTIFIED SPEAKER:  Same dates? 16 

   CHRISTOPHER MOORE:  Same dates. 17 

   COUNCIL CHAIRMAN RICHARD ROBINS:  18 

Yeah.  The dates are not changing.  Other 19 

questions?  Howard King. 20 

   HOWARD KING:  It's not a question for 21 

Chris.  Are we finished with that? 22 

   COUNCIL CHAIRMAN RICHARD ROBINS:  I am.   23 

Unless there are any other questions for Chris.  24 
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Okay.  Howard. 1 

   HOWARD KING:  One more groundfish note.  2 

Yesterday the New England Council published a 3 

request for applications for two vacancies on the 4 

Groundfish Advisory Panel, specifically seeking 5 

Mid-Atlantic/Southern New England applicants.  6 

So, Greg, did you hear that? 7 

   COUNCIL CHAIRMAN RICHARD ROBINS: Thank 8 

you, Howard.  And we can try to make that available 9 

through our contact list as well.  Thank you.  Are 10 

there any other questions? 11 

   (No response.) 12 

   COUNCIL CHAIRMAN RICHARD ROBINS:  Is 13 

there anything else to go to the order? 14 

   (No response.) 15 

   COUNCIL CHAIRMAN RICHARD ROBINS:  16 

Seeing none, safe travels.  We're adjourned.  17 

Thank you.   18 

   19 

    20 
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