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Highly Migratory Species Committee 
December 9, 2013 

Steve Linhard:    Welcome to – good afternoon.  Welcome to the Mid-Atlantic Council HMS 

Advisory Committee Meeting, convened at the request of the – at the last meeting to 

discuss possible comments for submission to NMFS for the Amendment 7, mostly 

related to the blue fin, tuna management amendments.  Just for a couple quick 

updates, the amendment comment period has been extended to January 10th of 

2014, so we have a little bit more breathing room to refine and tweak our comments 

that we hopefully will come up with today.  Several weeks ago, we sent out the 

summary of the presentation on the EIS and the different alternatives that NMFS 

was proposing.  Didn’t get a lot of comment back on that, but hopefully we’ll flush 

out some of that here today and have some consensus on what we can move forward 

with as a Council and as a Committee to move forward to NMFS.  So with that, 

Jason, you were gonna make some comments on your visit to one of the hearings 

and sort of introduce some of the concepts that are involved here. 

Jason Didden: Sure.  I went to the Toms River hearing last Tuesday, and it was – they had 40 or 50 

people there, a mix, mostly some commercial pelagic longliners, associated 

industries and some ENGOs, and there’s, as you can imagine, a wide variety of 

opinions of what NMFS should implement for different alternatives for Amendment 

7.  I tried to – you know, I grabbed in the briefing book just a few of the slides from 

their presentation that kind of got to the kind of core principles that they’re trying to 

achieve, and then I printed out – I wrote up and printed out and I handed out a little 

four-page summary that just has all the different alternatives.  There are quite a lot 

of alternatives in the document.  In general, I mean, I think the general thing is to 

try to, you know, address discarding and total catch of Bluefin tuna, and they have a 

number of options in that document, and I’m relatively familiar with quite a few of 

the alternatives now.  We also have Brad McHale up at the Regional Office.  He’s 

on the webinar, and hopefully we’ll be able to – I think he’ll be able to participate if 

folks have more technical questions.  And may not – I can always read through 

those – the alternative summary, but if you guys have looked through the document 

at all, you have a sense of what’s in there, and you can read through that a lot faster 

than I can, so if folks have questions, I can help try to figure things out on any of the 

given alternatives or facilitate discussion as we move forward. 

Steve Linhard: Thank you, Jason.  So one of the intents that – of this amendment, I think, is to 

make better use of dead discards and have them be able to come to market and have 

them be better used in the management process, and then also look at different ways 

of reallocation to satisfy the ability to catch the total quota assigned to us – assigned 

to the United States by ICCAT – and then also to, you know, keep industry 

employed as well.  So with that, before we get into review of the summaries, does 

anybody have any thoughts or comments they’d like to share with the Committee as 

a whole? 

Dewey Hemilright:    I’m not gonna be shy.  Never am, really.  This is a large document that they put out 

– 500 and some pages.  It has something – for it to work, for the pelagic longline 

industry, it has to have more quota, more time and ways of looking at fixing the 

dead discards.  And we understand that, but we’ve never had our own country, from 

very top negotiating at ICCAT to the bottom, being the fisherman, on the same 
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page.  So just because National Marine Fisheries wants to implement something, 

what’s to say that our delegation that goes to ICCAT is not asking for listing the 

Bluefin tuna on CITES as it did previously.  For this to work, and it’s a tough one.  

The tough part, there’s a lot of – I think National Marine Fisheries should have took 

a little smaller steps on addressing the draconian effect if it’s not done right, 

because these are pelagic fish, and it affects a lot of folks.  It affects the pelagic 

longline industry greatly off the Mid-Atlantic, and I just – I’m just trying to sit here 

and think of what – I mean, it’s a tough one, looking at all the different things, 

because if you don’t have everybody on the same page, meaning how to work this 

out and look at the dead discards, not only the dead discards from pelagic longline 

industry, but also catching our quota. 

 

Right now, we’re 1,000 Bluefins under last year.  Where’s the management in that 

tool – the management that National Marine Fisheries Service to manage these fish, 

given the high migratory nature?  In this year, we haven’t seen the Bluefin show up, 

and it’s December.  In this proposal, they’ll have it start, even though your closures 

off of there, when I say closures, people who have been taken out of the fishery this 

year and have a good scorecard, and there’s no Bluefins showed up yet.  I’m not for 

advocating for taking 68 metric tons from the categories and giving it to the pelagic 

longline industry.  I mean, we’re looking at different things where we’re looking at 

weak hooks and ways to fix the stuff, but just like we have issues to work through, 

there’s other entities in different species of fish that have some of their own to work 

through, dead discards.  So it’s not something that’s gonna be fixed overnight.  It’s 

something that we’re working on, because if we don’t get to go fishing, we don’t 

get to produce the fish for the Americans to eat, and the pelagic longline industry is 

probably the most conservation-friendly through all the things, tools that we’ve had 

to be done, so we’ve got a couple choices here.  Either we work with the industry 

from the very tip-top down, or we give – some other country’ll be harvesting our 

quotas.  And the last time I checked, they ain’t too environmentally friendly, 

whether they’re using circle hooks, which they don’t have to. 

 

And something else in this thing, you know, the National Marine Fisheries proposed 

the IBC individual fishing quotas, but they don’t tell you where you go get the fish 

from.  If you were to go out there and make a sit and all of a sudden the Bluefins 

show up and you have a certain amount of Bluefins, you’re over your quota, who 

you gonna go harvest that from?  Who you gonna go buy it from?  The purse seine 

category.  When the talks that I’ve seen at the table, I’ve seen none of the purse 

seine category representatives sitting around the table at the HMS meetings up in 

D.C. when we have them in, I believe, September.  So there’s a lot of proposals, but 

ain’t a whole bunch of people coming up with some answers, and the answers is not 

from the fisherman – well, the answers are from the fishermen, stuff we’re looking 

at, but also from National Marine Fisheries Service.  How’s this gonna work? 

 

So it’s like, you know, it’s a mess.  But we understand we have to reduce our dead 

discards, but at the same time, is our country gonna go to ICCAT and ask them to 

go take away more quota from the United States?  Had that fish been listed on size 

in 2010, it would have devastated the general category tuna fisherman because they 

wouldn’t have been able to export their fish.  In 2009 or ’10, there was 250,000 

pounds of Bluefin tuna that was exported, probably predominantly 80 percent or 

better from the general category.  So there’s a lot that, from the very top to the 

bottom, has to work to fix this.  Now if it gets fixed, and it’s looking at it can be 
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something that we – that’s used worldwide or something, but I just – we have a lot 

of things to ask from National Marine Fisheries. 

 

How about the abundance of Bluefin tuna off our coast, both for general category 

and recreational, like, general abundance of Bluefin tuna, some type of index.  We 

don’t have that, and so it’s kinda pitting fisherman against fisherman, and I’m never 

a fan of that, but hopefully we can work through this thing, but I’m not for taking 68 

metric tons or whatever it is from the – and giving it to the longline industry for 

this, but there’s nothing worse than having to throw back a dead fish, especially 

when there’s quota left over or some type of – or some mechanism or something to 

do.  There’s times of the year when you’re out there fishing that if you come on the 

Bluefin tuna, then you quit fishing or you go south from the stream or somewhere.  

I mean, you know, it’s not etched in stone just exactly how they migrate and stuff, 

so that’s just a little bit of my thoughts, and I’ll be looking forward to hearing 

others. 

Steve Linhard: Thank you, Dewey.  John McMurray. 

John McMurray: Thank you, Mr. Chairman.  Dewey, you mentioned that, for this to work, you would 

need more quota.  What they’re proposing here is 62.5.  I’m not sure where you’re 

getting the 68 from, maybe that’s – okay.  And then they’re also proposing making 

available up to 75 percent of the purse seine quota.  That’s 150 or 190 or something 

like that.  You’re getting an additional 190 metric tons.  You don’t think that would 

be enough, or do you – I’m wondering if you would be able to put a number on it.  

What would be appropriate to make this work? 

Dewey Hemilright: I don’t know about the appropriateness of a number putting on something.  That’s 

why they call it fishing.  And so, to sit there and say, hey, here’s your number 

you’re tied into, I don’t think – I think we can look at some different weak hooks.  

We’re looking at that currently.  Not only that, if there’s hot spots where the fish are 

located at, you know, we did some – not proposals, but just, you know, have the 

charter boats.  If the charter boats start catching Bluefin tuna, then we stop pelagic 

longline fishing off the coast and we move to a certain point.  These areas that 

they’ve – and I’m particularly talking off North Carolina, these areas and these little 

squares, there’s probably three or four little places where it would be the hot spot at 

certain times of the year, you know.  So as far as putting a number on the metric 

tonnage, I don’t know how to do that, but I also understand that, if we’re sitting 

there in the pelagic longline industry, and you – you’re not landing our country’s 

quota, whether it be a general category, a charter boat or whatever, we should be 

throwing back dead fish, but I know a lot of campaigns I’ve listened to, especially 

___ campaign all up and down the coast.  I was fortunate enough to sit in on some 

of their discussions and they came to my local community and gave a – their spiel 

on the things.  I mean, this is something – the pelagic longline industry produces 

probably 50 to 60, 70 percent of the swordfish that’s caught, 80 percent Bluefin – 

yellowfin tuna, bigeye tuna, so to sit there and put a number on something is real 

difficult because what could happen is you could go out after a storm or something, 

and you could go out fishing, you could set your line and all of a sudden, you’ve got 

Bluefin tunas.  What happens then?  You’re already over your one fish.  Something 

else is, when we’re sitting there with these incidental quotas, we’re not directing on 

that fish, but yet, the incidental Bluefin tuna, I mean, you allow one or two fish, so 

it’s – there’s not a magic answer I have.  I know I’m talking around something, but 

there needs to be a lot more thought in that 500-and-some-page document that they 
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put together.  Not only that, maybe say to ICCAT, say hey, look here.  Give us 

some flexibility, and if we go over our quota, you know, like a three-year or four-

year thing to work on this to fix something.  And – but as the Bluefin tuna are ever 

increasing, you’re gonna see more Bluefin tuna.  So I don’t know if that answers 

your question, but –  

Steve Linhard: John McMurray. 

John McMurray: It does answer my question, and I can appreciate what you’re saying here.  We’re in 

a pretty interesting situation now because it’s hard to deny, despite what the stock 

assessment says that there aren’t a ton of Bluefin around now.  I mean, I see them, 

you see them.  People are seeing them from Nova Scotia down to North Carolina.  

It’s not just one- or two-year classes.  It’s not just 2003 and 2004.  It’s, you know, 

we’ve got big and small fish.  The Hudson Canyon right now, there are giants 

everywhere, and guys from Wicked Tuna are out there and, so of course, you’re 

gonna have more interactions, and you know, I think NMFS has been trying to 

control this for the last 30 years, and they’ve been unsuccessful in doing it.  I guess 

weak hooks are a requirement now, at least in the Gulf or in your neck of the woods 

also.  And since they did that, I think the number of discarded or incidental tuna 

caught has gotten bigger, which makes sense to me because there’s simply more 

fish around, but the weak hooks, I don’t think, are really a solution right now.  And 

they’ve even closed – there’s no directed fishery in the Gulf and you’re still having, 

you know, more fish caught than when that regulation was put in place.  So you 

know, I can appreciate what you say, but looking at this from the recreational 

community perspective, that depends on abundance.  That depends on having a lot 

of fish around because pf the least efficient gear.  This kinda makes sense to us 

because it adds a level of accountability and, I guess my question to you would be, 

like, do you – I mean, the idea behind this is to provide incentive to avoid those 

Bluefins.  Do you feel that the fleet will be more conscious or more inclined to stay 

away from Bluefin concentrations if you were gonna be shut down when you reach 

that quota, or is that just pie in the sky stuff? 

Dewey Hemilright: If you don’t go fishing, you don’t get a paycheck.  You don’t pay your bills.  Most 

of the boats – probably 80 percent, and I don’t have it down to a tee – are pelagic 

longline fishermen.  I do other different things on my small boat.  So it’s an 

incentive there, but the incentive part is I don’t know if National Marine Fisheries 

has provided somewhere that if one was to go out there and catch 30 Bluefins, well, 

he’s 20 over his quota or whatever.  Where’s he gonna go buy, from the purse seine 

category?  How’s that gonna work to give him opportunity to go back fishing?  I 

mean, I don’t see – people catch swordfish on the bank, not Bluefin tunas.  They’re 

a pain.  [Break in audio] You know, because it has – I mean, if the pelagic longline 

industry’s closed down, it’s gonna have a heck of an effect, not only on the fresh 

market swordfish, yellowfin tuna and bigeye tuna that’s produced in this country, 

and people – and the majority of the – I say a good majority – well, there’s a good 

portion of them here in the Mid-Atlantic from New York to North Carolina that it 

affects big-time.  So – but I’m not precise in all my numbers, but I think that’s kinda 

an overview of what there is as far as purse seine category. 

Steve Linhard: Jason. 

Jason Didden: We might have Brad back, and I’ll kinda – we’ll kick that question back to him if 

he’s there.  Brad, the question earlier that came up was is there a mechanism that’s 

designed to facilitate transfers between vessels that need quota if you go to the IBQ, 
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whether it’s between longline vessels or with purse seine vessels or you just kind of 

relying on that to happen naturally? 

Brad McHale: Thanks.  So in the proposal, the – there’s a couple different management measures 

that address that access to additional quota, and some of them are a little bit more 

transparent than others.  So as far as the categories that would be involved, we 

looked at our two limited-access categories.  That would be the longline category 

permit holders as well as our purse seine category permit holders.  And underneath 

this proposal, all would have these individual vessel quotas that we would allow 

leasing in the near term to occur.  What we’re looking, as far as a tool or a 

mechanism to help facilitate those sort of transactions, we’d be discussing what’s 

been done with red snapper, and the system Andy Shrolcheck has been so involved 

in out of the southeast regional office.  So we’re having discussions with him of 

what capabilities that preexisting system already has, and then where – and what 

needs might an HMS or a Bluefin system need and if there’s opportunities to kind 

of build off of what is already there.  And at this point in time, it does appear that 

the functionalities that the HMS environment would need is already kinda designed 

for the red snapper system. 

Jason Didden: So they have, like, a clearinghouse of some sort? 

Brad McHale: My understanding of how that system is set up is that those individuals that have 

qualified for a share are visible to the other persons that are visible.  Excuse me, that 

are visible that have shares.  And so one can kinda see kinda who in the fleet has 

quota versus those that may not to try to facilitate that sort of market. 

Steve Linhard: So, with these comments, it sounds like maybe our comments need to include 

something that asks for a specific framework for this purchasing and trading shares 

model. 

Jason Didden: Brad, another comment that came up was just a general question about do you guys 

have a sense of what the future of the purse seine fleet is like if, you know, the 

proposals are taking away their quota, limiting access in the future.  Do you guys 

have a sense of why they haven’t been catching their quota or what’s expected in 

the future? 

Brad McHale: Yeah.  So the dynamics with the purse seine fishery are there are five permanent 

vessels that are grandfathered into that fishery.  Three of those permits are quote, 

unquote active.  They’re still associated with a vessel that could be re-outfitted to 

fish Bluefin at any time.  Two of the vessels, the physical vessels, have actually left 

the fishery, and that’s why some of the proposals look at, you know, how to address 

that dynamic, even though the owners of those permits have still expressed interest.  

The dynamics in the fishery, primarily here in the Gulf of Maine, have not been 

conducive to fishing that sort of a gear type economically over the last, you know, 

seven, eight years.  The size classes of the Bluefin tuna and the mixing of the 

schools that have been available just haven’t lended themselves to being fished with 

that gear type, given some of the regulations that apply to that fleet. 

 

So at this point in time, obviously they are commenting that regulations be relieved 

to a certain point that would provide them additional opportunities to harvest their 

quota.  Some of them have to do with start dates.  Some of them have to do with 

size classes they’re allowed to retain.  But whether or not just relieving those 

restrictions would then, in turn, reinvigorate that fishery to come back in full is yet 

to be seen.  That’s primarily what led us to some of those transfer alternatives that 
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you’ve seen where it was proposed that, based upon the previous year’s activity, 

would then kinda dictate how much quota’s either available or not in a subsequent 

year to try to get at this dynamic where they have approximately 18.6 percent of the 

quota allocated to them, however, we may not be able to utilize that quota until 

much later in the season in an effort to not preclude them from having fishing 

opportunities.  So trying to strike that balance of giving them opportunities to fish, 

but when those conditions exist that it’s not making economic sense for that user 

group, how do you then build in flexibility that other user groups, so whether it’s a 

longliner or a recreational fisherman or a commercial handgear fisherman, to 

ultimately utilize that U.S. quota. 

Steve Linhard: Thank you.  Any follow-up questions on that?  All right, any additional comments?  

Pres Pate. 

Pres Pate: Who’s on the phone?  Brad?  Hi, Brad.  Can you give some impression of how the 

industry has reacted to the new enhanced reporting requirements that are laid out in 

your letter, or in your summary - the electronic monitoring of longline survey, the 

VMS requirements, the automated catch reporting, the logbook requirement and 

expanded the scope of large pelagics.  The electronic monitoring is of particular 

importance because it’s becoming more prevalent in other fisheries, and I was 

wondering how the longline industry responded to that. 

Brad McHale: We’ve actually had mixed results regarding that component.  I think the industry 

has realized that if an individual quota were established, that some level monitoring 

above the status quo would be needed, given the huge incentive to misreport 

through the current logbook avenues, if you will, because there is so much riding on 

those interactions.  That being said, we have also heard vehement opposal to having 

cameras all over the vessel, you know, monitoring what’s going on 24-7.  And 

we’ve tried to inform that discussion that the only really information that we’d be 

looking to gather would be kind of what’s taking place at that haul-back station.  

And the technologies do exist where you can kinda link it up to the hydraulics and 

so that the footage is only really being taken when a haul-back is occurring, and 

ultimately then, how do you kinda manage the footage.  Is it a census?  Is it a 

sample?  How well is the technology as far as species identification, size estimation, 

so it has been a mixed bag.  I mean, there have been some participants that have 

said, no, hell no, and others that see the flip side of the coin is that, well, if all of a 

sudden, my catch is being monitored to that level of degree and I don’t happen to 

interact with as many Bluefin, then that may give the Agency a mechanism to then 

manage in a different form, for example, are closed areas even needed if you have 

that level of monitoring at a vessel – on vessel-level basis.  There’s also been a 

rather significant amount of apprehension because these sort of programs typically 

have only been rolled out in some sort of a pilot program fashion, and what are 

some of the logistical issues associated with rolling it out in more of a production, 

fleetwide basis.  So obviously, that then speaks to all the differences in the vessels 

in the fleet where we can have some smaller vessels, you know, 40-foot range, 

fiberglass hulls, ranging all the way up to 100-foot vessels, steel hull, you know, 

your distant water fleet versus your quote, unquote, you know, in-shore fleet, if you 

will.  So there is a lot of apprehension with all of the logistics, but again, you know, 

there are some voices that see the merit in having that level of real-time 

management, and I think, Dewey, you may have mentioned kind of hot spot, you 

know, communication amongst fleets between whether it be charter boats or 

general.  You know, that’s also kind of been carried forward as a potential 
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opportunity where, if a vessel is encountering Bluefin in an area, they can then 

kinda communicate that out.  And another example of that would be something 

that’s used in the yellowtail and the scallop fishery in the Nantucket Lightship area 

where information’s kinda gathered and communicated to avoid those hot spots. 

 

In regards to some of the other electronic reporting, that’s something where we, you 

know, in the HMS Division, are currently looking because we’ve heard a 

unanimous cry from the longline fleet that, if electronic monitoring is going to be 

required on those vessels, that there should be parity amongst all U.S. fishermen, 

either targeting Bluefin or catching them incidentally.  And then what does that 

mean for, say, a charter fleet, a recreational fleet or a commercial handgear fleet, 

given the volume of those vessels.  And so now we have some internet and 

telephone reporting that are included in the amendment, but we also are cognizant 

of a lot of the electronic logbook effort that are taking place in other areas, in other 

fisheries.  And so we’re, you know, looking to see where we can kinda benefit from 

those discussions as well as the national meeting that’ll take place out in January, I 

believe, of – in about a month or so.  I know some of those subjects are coming up.  

So trying to look for lessons learned as well as the implications of how these sort of 

systems are funded. 

Steve Linhard: Thank you.  Any follow-up for that?  Kevin Saunders. 

Kevin Saunders: Thank you.  I’d just like to say, yes about enforcement earlier, and this is probably 

no surprise to anybody, but because of the huge value of Bluefin tuna, there’s 

probably no more greater incentive in, you know, the fishing industry to sort of 

cheat than on Bluefin, and we see it across the board with the general category 

particularly because, you know, we can’t board everybody, and I just wanna prove a 

quick point.  So, Dewey, in the past two years since the pelagic longline task 

reduction plan meeting two years ago, have you been boarded by the Coast Guard 

outside 50 miles for the longline? 

Dewey Hemilright: I’ve only made two sets longline in the last three years, I think.  So I was not 

boarded in the two sets I made last November, September. 

Kevin Saunders: Okay.  So we’ve – I’d say a quarter of our offshore presence have been dedicated 

towards the pelagic longline fishery and other fisheries out there within that area, 

and because they’re kinda sparsely populated out there, I mean, we could travel a 

whole day just to find one vessel on VMS and board them.  And particularly when 

we’re trying to estimate longline lengths, those boardings can take – we usually get 

onboard and then get off and then eight hours later or four hours later when the 

haul-back is complete, get back onboard to try to estimate the length and do all that.  

And for the past two years, we’ve only had one really – I’d say probably decent 

fisheries violation that wasn’t catch-related.  So in general, the fleet from the 

enforcement perspective appears to be trying to do the right thing, and I think that’s 

because, you know, they have a pretty expensive permit that they wanna hang onto 

and they wanna keep fishing, so I do agree with what Dewey’s saying that throwing 

back dead fish isn’t in anybody’s benefit.  I think what he talked about with the 

quota sharing thing is probably the way we’re gonna have to go.  I think that – 

thinking that vessels only land one or two Bluefin tuna, you know, it’s – for the 

lowline fishery, it’s probably a drop in the bucket compared to the general category 

fishery when they’re down to one fish that they can land and, you know, they’re 

probably landing two or three.  When we board a (inaudible) out there with one fish 
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onboard and they’re still fishing, that’s not a violation, right, but it’s like what’s 

going on here ‘cause you got your one fish, so thanks. 

Steve Linhard: Any other comments from enforcement or other – Jason. 

Jason Didden: Just kind of a general thought to help the Committee structure.  You know, I think 

as you decide how you wanna communicate thoughts from the Council to NFMS 

HMS on this, there’s a couple paths to go.  One is kind of saying, okay, well 

whatever you do, you know, we’d like to see more specificity on, you know, these 

trading mechanisms or things like that.  So that’s kind of one route to go down.  The 

other is, you know, do you wanna comment on some of the alternatives, and I think 

there are kind of three big ones in my mind.  I mean, there’s almost getting close to 

100 different alternatives in this document, but you’ve got the general reallocation 

alternatives up front, and you’ve got some of the closed area alternatives, and then, 

you know, the question is, should the fishery go to this IBQ, this – you know, an 

ITQ on Bluefins.  And so I think, you know, you kinda either go, you know, 

whether it’s the general things of, you know, try to reduce discarding and, where 

you can, capture those and be more specific in certain areas.  It’s kinda one tact 

y’all could take.  The other is do you wanna say, you know, this closed are is good 

or don’t do the IBQ before, you know, there’s some more work done or something 

like that.  So there’s kinda two different ways you could go in terms of forming 

comments eventually. 

Steve Linhard: Thank you, Jason.  John McMurray. 

John McMurray: Yeah, that’s exactly the question I was gonna ask.  Are we gonna go through the 

alternatives and select preferred alternatives?  Is that the way the Chair would like 

to do this? 

Steve Linhard: Yeah, I was thinking about this kinda going forward in two ways.  One is I wanted 

to get general comments out to sort of see where we had – the climate of the 

Committee, and then secondly, that would uncover some things like asking for more 

of a framework and specific details on, for instance, the allocation issue – the 

reallocation issue and the trading of shares in the IBQ fishery, and then to have – 

let’s go through and maybe Jason an lead us through some of the preferred 

alternatives from NMFS and gauge our reaction on what we can support and what 

we have some conflict on, and then also consider any other alternatives that 

individual Committee members have that they felt support for within the menu of 

options.  Jason, would that be all right with you? 

Jason Didden: Yeah, sounds reasonable. 

Steve Linhard: Okay, well, like Jason said, the alternatives are kind of grouped in three ways – the 

reallocation, closed areas and then the IBQ areas.  So maybe we can address, Jason, 

you could lead us through NMFS-preferred alternatives for the reallocation issues. 

Jason Didden: Sure, and Brad, feel free to jump in if you feel I go astray, but you know, there are 

allocations currently, and between, you know, longline and purse seine, but the 

purse seine hasn’t been using much, and during the initial allocations, the discarding 

in the pelagic longline wasn’t accounted for in the allocations, I guess.  So their 

preferred was two – A2a, which said have all the other groups donate a little bit to 

the longline, essentially, is how it works out, and so their allocation would get a 

little higher, but then, you know, their discards would be counting against their 

quota going forward, and there are alternatives down below, whether it’s an IBQ or 

not, that would let NMFS shut down the pelagic longline fishery if it thought it got 
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closer to their quota.  They considered a couple other ways to do it.  One was to go 

about halfway between the current allocations – to go halfway between the current 

and recent catch.  If you did it that way, the longline and angling would gain quota.  

The purse seine, in general, would be reduced, and another alternative was just to do 

a straight reallocation of a chunk of the purse seine to the longline.  And then 

related to that, they said another way you could do it is kinda do a year-to-year 

thing, and if the purse seine isn’t catching their quota, then a chunk of it, depending 

on how much they’ve caught their previous year, would be made available into this 

NMFS reserve category that right now is 2.5 percent, but could be increased.  And 

then NMFS would decide, okay, how are we gonna use that reserve on a year-to-

year basis.  They could release it to one of the sectors or another sector or keep it in 

case discards might be high.  So those are kind of – and then another one was to 

reallocate quota from purse seine to that reserve if it looks like the purse seiners 

aren’t gonna be active, as we’ve seen.  So those were the – Brad, is that a 

reasonable summary of some of the different ways you guys are looking at the 

reallocation? 

Brad McHale: Yeah, I think that’s a pretty high-altitude summary there, Jason.  So maybe just to 

refine it a little bit, at least refine the preferred alternative, so that Alternative A2a, 

when we did establish our domestic user allocation percentages, there was a 

separate set-aside of 68 metric tons to account for dead discards.  And at the 

international level, that set-aside is no longer enacted.  So the thought process 

behind tapping into all user groups to recreate that volume of fish would get us back 

to a quote, unquote level playing field as far as how catch is being counted for 

amongst all the various user groups.  And so that’s kinda the mindset behind that 

Alternative A2a.  A3a, again, I think you did a good job there, is it’s looking at, you 

know, the activity level of a particular fleet, that purse seine category fleet, and if it 

appears that conditions are not conducive for them to operate, how do you instill 

flexibility where that U.S. quota could then meet some other objective.  And again, 

whether it be being reallocated to longline vessels or other user groups or even back 

to that purse seiner category, but all that flexibility would be part of kind of that 

A4b dynamic where strengthening some of the conditions that the Agency would 

have to analyze and would be allowed to kind of shuffle that quota based upon the 

variability of the fishery from one year to the next. 

Steve Linhard: Thank you.  Thoughts on the three preferred alternatives from the Committee?  John 

McMurray. 

John McMurray: Thank you, Mr. Chairman.  I’m uncomfortable with the reallocation, and I was glad 

to hear Dewey say he didn’t wanna give us 62 metric tons.  We don’t wanna give it 

to him.  You know, I understand the rationale, and I understand that the 68 metric 

tons was originally intended by ICCAT to be discard quota.  Is that correct?  Is that 

what was said?  I mean, this 62 metric tons, they didn’t just pull it out of a hat.  

Well, anyway, it doesn’t matter.  Moving forward, the perception –  

Brad McHale: I can answer that, John.  There’s just a lag I the phone here, so I didn’t wanna 

overtalk you.  So you’re correct.  When we establish those allocation percentages 

for all the user groups – rec, commercial regardless of gear type, those percentages 

were designed to account for landings only.  At that time, the dead discard 

information was only derived from pelagic longline fleet, and at that time, there was 

that 68 metric ton amount available to those users.  So that is really where we’re 

trying to go back in time, where you have one user group that isn’t only being held 
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accountable for their landings, but also their dead discards as known through 

observer reports or logbook reporting. 

John McMurray: Thanks for that explanation.  That’s pretty close to what I understood, but the fact 

still remains that the perception, at least amongst anglers, is that you’re taking away 

from the people who don’t have those discard issues and you’re giving that quota to 

the people who do have discard issues.  You’re essentially – or at least the 

perception is that you’re rewarding bad behavior.  You know, that may not be the 

case, but that’s the perception, and it appears to me that there’s ways around that 

quota allocation, whether it’s justified or not, and that would be in – and it’s not – at 

least it’s not in the alternatives, at least it’s not obviously in the alternatives, but if 

you shut down the Gulf, and the closures are specified later on in the document, but 

if you shut down the Gulf when spawning was occurring, when the science has 

shown definitively that spawning is occurring March, April and May, and you shut 

those areas down where you do have the science, that would result in a significant 

quota savings.  So that quota reallocation might not need to happen.  Can you 

comment on that? 

Brad McHale: I can.  I don’t have all the numbers here in front of me, but you are correct that we 

had a number of different alternatives looking at gear-restricted areas in the Gulf of 

Mexico, and in those analyses, we had one that looked at closing the entire EEZ to 

longline fishing for the months of March, April and May.  And then we looked at a 

smaller area based upon logbook and observer information where Bluefin tuna 

interactions were documented, and then refined the preferred alternative to be April 

and May, but in a more constrained area, given the biological savings, if you will, 

on Bluefin tuna reductions and interactions versus the socioeconomic impact as well 

as the directed targeted species catch as well.  So it is fair to say that bigger and 

longer closed areas have a larger impact from a biological perspective but we 

tempered that given the social and economic impact on the fleet that resided – or 

operates in the Gulf of Mexico as well.  At least that’s why we rolled that out as 

preferred, but that is something we could look at once again is, you know, to see, 

you know, where there may be savings in one geographic area and then where do 

the benefits to another geographic area or another user group. 

Steve Linhard: Thank you.  So basically that’s referring mostly to Alternative B1f, if I’m reading 

that correctly.  So what’s the feel of the Committee on support of that small area 

restricted area - ___ restricted area in the Gulf during the April and May timeframe?  

John McMurray. 

John McMurray: Well, I’d like to see the area bigger.  I mean, these are big spawning Western 

Atlantic Bluefin – the ones that we’re trying to protect, and we get a lot of savings 

on the other end as far as quota transfer is concerned.  So that’s my opinion, and it’s 

probably the opinion of most of the recreational fishing community as well. 

Steve Linhard: Kevin Saunders. 

Kevin Saunders: So this isn’t gonna be a popular comment, but for enforcement perspective, 

obviously a bigger area is easier to enforce when you have electronic monitoring.  I 

would point out that the longline fishery is not the only one that’s taking Bluefin 

tuna during spawning season, you know, if you have it open, so I mean, to have the 

void filled with other vessels fishing for the same fish isn’t helpful necessarily 

either, so – and there’s not electronic monitoring on the general category guys right 

now, and I don’t think there will be in the future.  So you know, just balancing all 
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that together, I would hate to restrict one community fishing for the same fish as 

other communities that aren’t restricted. 

Brad McHale: I can weigh in on that dynamic, Kevin.  Right now, there is an international 

agreement that does not allow for any directed fishing for Bluefin tuna in the Gulf 

of Mexico year-round.  And so the only two fisheries that are allowed to legally 

catch and then land a Bluefin tuna are the pelagic longline gear, because Bluefin 

tend to be incidental to their yellowfin and swordfish, and then every now and then, 

a recreational angler could catch a large Bluefin and land it incidental to their 

marlin or yellowfin or swordfish fishing.  But there would not be a filling of the 

void by directed commercial handgear in the Gulf of Mexico. 

Steve Linhard: Thank you.  Other comments on Alternative B1f.  Jason.  I’m sorry, Dewey.  Go 

ahead, Jason. 

Jason Didden: I just wasn’t sure – had you resolved whether or not the Committee was gonna 

provide any input on the reallocation alternatives? 

John McMurray: I think that this needs to come first because I would suggest recommending no 

action on Alternative A1 if we did agree to recommend Alternative B1e, which 

would prohibit longline fishing in the Gulf of Mexico in March through May.  So 

I’d like to see us develop a consensus on this first before we go back to that, if that’s 

okay.   

Steve Linhard: Dewey Hemilright. 

Dewey Hemilright: I’d like to know if that’s – how much fish is caught by the pelagic longline industry 

in April and May when yellowfin tuna or swordfish in the Gulf of Mexico, ‘cause 

it’s not real easy for me to sit here and say, oh, go ahead and close these three 

months and what do the fishermen do then?  What are they gonna fish for?  I mean, 

I can’t – I don’t think that way.  It’s all part of it, to a certain point, but how many 

pounds – what’s the poundage, you know, what’s gonna happen, where are them 

fish gonna be caught at?  All of a sudden, your quota’s going down for our U.S. 

quota.  You know, if they don’t go fishing during that time and they’re not out there 

just instantly catching Bluefin.  They’re catching other fish, so what’s the impact to 

them fishermen?  I think that’s one thing that would be talked about before you just 

decide on advocating for some more closures or something.  That’s probably pretty 

important, the socioeconomic impact. 

Steve Linhard: John McMurray. 

John McMurray: I think there was some analysis of displacement, displaced effort in the development 

of this document, Jason.  Is that correct? 

Jason Didden: Yeah, and Brad probably would be in the best place, maybe, to give a quick 

summary of both the biological and economic impacts of the GRA alternatives. 

Brad McHale: Yeah, I’ll have to pull those up to get the exact numbers.  I may have to follow up 

and get those numbers to you instead of trying to mine through the document here 

on the fly to do the comparison of the larger Gulf of Mexico closed area versus the 

smaller one.  You know, there are some impacts, as Dewey had mentioned, hence 

why we went preferred with the smaller area.  That – a number of these vessels 

don’t operate in other areas outside the Gulf of Mexico, and they may not have 

permits in a lot of other various fisheries to kinda supplement the income for that 

duration of a closure, at least in those areas provided.  But I can get back to you, 

Jason, with – whether it be specific page sites or exactly where those analyses 
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occur.  Because we did look at those dynamics at a vessel level basis, based upon 

where all their information was submitted from and where effort would or would 

not be displaced depending on how broad the temporal and then the geographic 

closure would be. 

Jason Didden: And I just put up a summary page on the biological side of things, and basically the 

Hatteras GRA, all vessels was down – the far right column, number of Bluefin 

discarded minus 33 percent.  The one where some access vessels could get in was 

minus 29 percent.  The Gulf of Maine EEZ March through May was minus 10 

percent.  The small Gulf of Maine GRA – Gulf of Mexico, sorry.  I have to switch 

gears with going into the Gulf of Mexico there.  So the small Gulf of Mexico was 

minus 10 percent on discarded.  The Gulf of Mexico EEZ March to May was minus 

10 percent, and these are fishery-wide.  The Gulf of – the small Gulf of Mexico 

GRA is minus 3 percent, and then the Gulf of Mexico EEZ year-round was minus 

12 percent on fishery-wide changes in numbers of Bluefin discarded.  And then 

we’ll have to, again, follow up on the economic.  There’s probably a similar 

summary table, but we’ll have to dig it out. 

Brad McHale: Yeah, I mean off the cuff, and I don’t know if I have the equivalent for the larger 

area.  You know, the small Gulf of Mexico gear restricted area would potentially 

reduce revenue for about 34 vessels that have historically fished in the Gulf of 

Mexico, specifically as a good number of those vessels would not be able to 

redistribute their effort outside the Gulf.  And then the estimates of lost revenue 

look to be about $250,000 when you look at not just the Bluefin tuna, but also those 

directed species where you’re looking at swordfish and yellowfin being the primary 

two.  Those costs come down to some degree, and unfortunately, I don’t have the 

summary of the large area, but again, I can get that. 

Steve Linhard: Jason. 

Jason Didden: Yeah, I’m looking on Page 369 of the DEIS, and so they have kind of a loss of 

revenue if you don’t think vessels redistributed or if they do redistribute, and then 

they have got a model that kind of tries to predict how that occurs, and for the 

Hatteras one, it’s on all vessels, it’s about $1.2 million is the impact for – it goes 

down, and this is with no redistribution, so just kind of like what’s going on there if 

that all got kicked out, if you redistribute, they’re all lower.  For the ones where 

some vessels that are kind of good actors get to go in, they estimated $400,000.  For 

the one that’s the Gulf of Mexico EEZ, it’s $1.5 million.  The small Gulf of Mexico 

preferred is about $250,000, and then the year-round Gulf of Mexico restricted area 

was $6.8 million.  And there’s no – there’s redistribution brings the impacts down 

for most, but obviously not when you close, like, the whole EEZ.  There’s no 

redistribution that can occur. 

Steve Linhard: Thank you, Jason.  So can we say – is there a feeling among the Committee that, in 

a general sense, there’s support for a gear-restricted area in the Gulf.  May want to 

get to whether it’s the larger area, the smaller area secondarily, but do we have 

some consensus on the idea of a closed area – of a gear-restricted area in the Gulf 

during those times?  Dewey. 

Dewey Hemilright: I got – wanna give a comment back to National Marine Fisheries redistribution.  

The reason why the guys are fishing where they’re fishing is ‘cause they’re catching 

fish.  National Marine Fisheries says that if you move over here, here’s what it’s 

gonna coast you.  Well, you would already been over fishing first if there was 

already fish there, so this redistribution analysis, in my opinion, is pretty – not very 
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clear, not very good because they’re simply saying, hey, look here.  You can’t go 

fish here, but you can go fish over here and you’re gonna catch this amount of fish 

and there’s gonna be this amount of money.  That ain’t the way it works.  You’d 

already been over there, catching them fish.  So there’ll be distribution analysis and 

dollar amounts and all that.  Nobody around this room would be betting on it, or 

even using it because it’s – it doesn’t work.  And they have no backup data to show 

you where they’ve done a redistribution analysis and went back and said, hey, we 

were right here.  So that part about the redistribution and somebody else go fishing 

somewhere else, that ain’t the way it works for fishermen.  They’d already be 

fishing there probably.  We wouldn’t need National Marine Fisheries to tell us, hey, 

go over there and catch your fish. 

Steve Linhard: Jason. 

Jason Didden: Yeah, when I was thinking about some of these, I kind of reflected back to some of 

the Amendment 14 hot spot analyses with river herring, and again, the issue with 

the GRA that I see is that if you redistribute effort out of one area into another area, 

and like we said, they’re catching less, well, maybe they fish more because they’re 

catching less and they’re fishing more, maybe you end up with even more bycatch, 

and it’s that kind of ratio, you know, that occurs now.  I think that – and Brad, 

maybe you can speak to this.  I know they did take a look at the individual vessels’ 

CPUEs and the area – and the CPUE both on directed species and incidental of 

where they might redistribute into, but in general, you know, from the Amendment 

14 analysis, you know, the technical group, obviously that group didn’t look at 

these, but the general consensus was kind of beware of your ability to predict what 

happens with a small area closure, and big area closures are probably gonna be 

more likely to have the biological impact you want, but again, they have a lot more 

economic impact as well.  But, Brad, do you have any comment on kind of the – 

your effort redistribution model? 

Brad McHale: We did look at each individual catch per unit effort as well as the geographic 

distribution of where that effort was coming in from, and Dewey’s point, you know, 

and your kind of point, is of concern where, if you force fishermen out of one area 

and then force them into another, trying to forecast what are the – not only the 

biological, but the socio and economic consequences, you know, is very difficult, 

especially when you’re looking at the Gulf of Mexico and, you know, not only are 

we just dealing with areas that are open, but in the hearings that we did, not only in 

Texas, but in Louisiana and Panama City, we engage with the longline fleet pretty 

extensively to figure out, you know, what open areas now have rigs physically 

located in them that would preclude that gear type from being used.  You know, 

what other – there were a number of other kind of oil and gas efforts that – where 

they’re sampling for new grounds in the Gulf of Mexico, where longline vessels 

wouldn’t necessarily be able to put their gear, as well as when you start to map 

preexisting closed areas, you know, really the box that fishermen are being forced to 

operate in without any flexibility of trying to figure out ways to strike that balance 

of, you know, stemming interactions with Bluefin tuna but also not forcing 

individuals to fish an area, and as Dewey pointed out, they may be avoiding those 

areas already for Bluefin or other bycatch species, but the analyses in the document, 

you know, does break it down, although we can’t display a vessel-by-vessel 

analysis.  It did look at all the information that we were collecting from logbook, 

both at the time of the year, the amount of effort and then the location. 

Steve Linhard: Pres Pate. 
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Pres Pate: Brad, has the Gulf of Mexico’s Fishery Management Council commented on these 

alternatives yet? 

Brad McHale: No.  We did present to the government council.  We held a public hearing in 

conjunction with their meeting, but to my recollection, they have not submitted 

formal comments at this point in time. 

Pres Pate: Okay, thank you. 

Steve Linhard: Other comments.  So maybe back to the question of, as a Committee, do we support 

a closed area?  We have to refine the size and potentially the timeframe.  Jeff Deem. 

Jeff Deem: Well, I guess as much as we hate to, we have to do something.  I would say a small 

closed area would at least allow some fishermen to go around it and still protect 

some of the Bluefin stock, so I’ll put that on the table if nobody else has a better 

idea. 

Steve Linhard: John McMurray. 

John McMurray: Yeah, Jeff, we just have to understand that the tradeoff is more likely gonna have 

some quota taken away from us as a result, from the recreational category. 

Steve Linhard: Dewey Hemilright. 

Dewey Hemilright: Hey, I think that a good discussion going here, but would you rather have some 

other country catching our quota with the recreation industry giving – just a second 

ago, you talk about dead discards.  We got observers on our boats.  What’s the 

recreational industry discarding?  What’s the general category discarding dead?  

Their discards.  You know, it’s sometimes before about this big picture here, the 

tradeoffs.  In the pelagic longline industry, there’s probably less, even though 

there’s 120 or 123 permits, there’s probably less than 100 active boats, and I might 

be off one or two, from Maine to Texas that’s producing yellowfin tuna, swordfish 

that United States has imported part of, and bigeye tuna.  So while it’s easy, it’s not 

easy for me to sit there and say about the tradeoffs here like this.  It’s pretty dang 

well important for me for the pelagic longline industry who’s pretty darn valuable 

as far as the economics, what it produces up and down this coast, the men and 

women in the industry and what it takes, the rebuilding of the swordfish stocks on 

the backs, sea turtle with circle foot work that we’ve done.  And so them tradeoffs, 

you know, if it was where the recreational or general category got their level of 

observance like the pelagic longline, then maybe we could talk about tradeoffs or 

something, but this is something – this whole issue here, if you look – when you all 

look at these papers and comment, this is a heck of a document and National Marine 

Fisheries, and based on my own experience as a fisherman for 25 years having to 

deal with HMS, I don’t have a very good track record (inaudible) down into where 

it’s at the dock work.  The bureaucracy tends to take over more than fixing 

something, and so while we’re talking about these tradeoffs, be very careful you 

look at the both picture, the whole picture, not just the recreationals, because if we 

put the microscope on the recs or the general category that’s all part of this, just like 

you do the pelagic longline industry, that picture might not look that good.  But it 

isn’t coming from part of the pelagic longline industry to reduce its dead discards, 

but at the same time, I’m not sure or do not believe in this IBC system because I 

don’t think – I think we need some tweaking and some different things as we go 

forward over the next three years ‘cause you’re talking if it’s not done right, it could 

be a draconian effect to a lot of folks in the pelagic longline industry up and down 

this coast.  And that being said, but just be careful with your analogies there because 
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it’s important to look at all of it, not just understand one part of recreational 

industry, but it’s also what our country’s fought for at ICCAT and different things 

and what it hasn’t fought for. 

Steve Linhard: John McMurray. 

John McMurray: Yeah, Dewey, you bring up some pretty important points here that we should 

probably include in our letter, and one is recreational compliance or recreational 

discards.  I think three-quarters of the recreational fishing community doesn’t even 

understand that they have to report every fish they catch.  Not just every fish they 

catch, but every fish they discard whether alive or dead, and I think that’s really 

altering NMFS’s picture of what the Bluefin stock looks like because they’re not 

getting that information.  So, you know, I would agree there needs to be some 

accountability there, and I think we need to include that, doing something about 

increasing recreational compliance as important not just – I think – not just because 

we need a better picture, but because – well, yeah, we just – we need better data.  

We need NMFS to understand what’s happening out on the water.  I don’t think 

they’re getting it.  I’m not sure how closing a bigger area down would result in us 

losing quota overseas or having to buy fish overseas.  I mean, the fish are just – I 

mean, we’re just talking about moving quota from one coast to the other coast, 

really, and this – I mean this – Gulf of Mexico is an important area in my mind 

because that’s where all the western stock spawns, and those fish are critical to the 

western stock.  So I, you know, my gut’s telling me that we need to protect those 

fish more than we need to protect the fish in, say, Hatteras.  I mean, we don’t even 

know if those fish in Hatteras are western fish or if they’re eastern fish, and they’re 

not all giants either, so that’s my line of thinking there. 

Steve Linhard: Other comments from the Committee.  Kevin Saunders. 

Kevin Saunders: Is there any – the answer’s probably no, but do we know that the Charleston Bump 

is successful in, you know – it’s a highly migratory species, it’s a pretty large closed 

area.  It’s right next to probably where we put Hatteras, so it’s almost like an 

expansion.  I mean, how – are we happy with the way the Charleston Bump has 

been performing and do we need to expand it northward, I guess, is my question. 

Steve Linhard: I don’t personally have an answer to that.  Jason, do you have any – or Dewey? 

Dewey Hemilright: I don’t believe that there has been any total work done to show what the closed area, 

your bang for the buck is, so to speak, in the closed area.  I think there’s some 

ongoing research.  I don’t believe it had been finalized for that, and that particular 

Charleston Bump area is probably 150 miles south of the Cape Hatteras research 

area, thereabouts, so I don’t think the research has been done back in that area to 

look at. 

 

Back to John McMurray’s question about the quotas, if you go closing an area, that 

fish is not to say that you’re gonna go on the East Coast, you’re gonna catch more 

yellowfins.  So it’s – when I talk about the quotas there, it’s just not simply moving 

around, going somewhere.  You know, so it better be thought out, not only here at 

this level, but also at National Marine Fisheries level.  What happened to them 

fishermen and the infrastructures there and the fish they’re catching.  So you got a 

restaurant or different places, consumers, and they say, hey, we need some more 

fish from somewhere.  Well, we’re gonna get them from overseas or we’re gonna 

import them in here, so therefore, the fleets that are doing the catching over there, 

they probably ain’t as user friendly as we are, and so all of a sudden, they’ll be 
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catching more of this and more of this and different things, so that was my thinking 

on that level there.  ‘Cause it’s not simply regoing to another area.  That’s – you 

know, that’s just the way the paper people do the trading on the paper, but that ain’t 

the way it works in fishing. 

Steve Linhard: John McMurray. 

John McMurray: Yeah, thanks, Dewey.  We should probably continue this conversation at 

hospitality, but I just wanted to point out that we’re not talking about closing down 

the area, period.  We’re talking about just closing it down to that particular type of 

gear.  Fishermen are still free to use buoy gear, they’re still free to use trail methods, 

green sticks and that sort of thing, so there will still be fish caught there, and it 

would just be less bycatch-prone gear being used. 

Dewey Hemilright: And we’ll discuss it later, but the amount of poundage that you’re gonna catch with 

a green stick and the amount of poundage you’re gonna catch with buoy gear and 

whatever other gear you want to event, you could probably eat on a buffet line 

compared to what the pelagic longline industry’s catching.  So to use that analogy, 

you would have to have 1,000 boats go green stick fishing and 1,000 do this and 

this to come up with that poundage thing.  You can go fishing, but if you don’t 

catch nothing, I mean, you’re not gonna pay for your fuel.  I know that some of the 

research is being done out by Puget is getting subsidized.  They’re paying 

fishermen’s fuel and different things to show that this is alternative.  Well, I mean, 

that might work for a couple, but nobody’s buying into it because they’re not 

producing poundage.  It is working, maybe, with some of the bycatch reduction 

looking at.  I haven’t really seen it out in the open or the paperwork yet, but you’re 

not gonna catch no poundage.  So the U.S. consumer’s gonna wanna consume some 

poundage.  And so he’s gonna be exporting – or importing it.  So that’s my thinking 

there. 

Steve Linhard: So ___ we’ll try to craft something in a draft comment for this topic.  I’ll work with 

Jason and create a draft around it.  Maybe we’ll draft something that says we 

support a closed area concept, but that there’s these sort of trappings within either 

decision at this point, but unless there’s additional comments that wanna – on behalf 

of the Committee to come forward.  All right.  With that, let’s move back to the 

reallocation issue, the allocation issues.  And we started talking about the allocation 

of the discard issue.  Maybe we can get comments back on that.  John McMurray. 

John McMurray: Thank you, Mr. Chairman.  Yeah, it annoys me a little bit to have this quota taken 

away from the recreational guys, and even from the general category guys who, as 

I’ve said, appear to fish more selectively.  But to make this ITQ work, I think what 

we have to make that concession if it’s not gonna come from a closed area.  I think 

while a lot of rec guys probably wouldn’t agree with me, in the end, this ITQ thing 

is gonna be good for the fishery, and really that’s what’s important.  It’ll result in 

more fish, hopefully, and that’s what recreational guys are generally after in the 

long run.  So I would support Alternative A2A, the preferred alternative. 

Steve Linhard: Additional comments on A2A.  Okay.  Are there any other allocation alternatives 

that people would like to comment on on Committee?  Jeff Deem. 

Jeff Deem: Yeah, it’s still not clear to me how – why we’re allocating more for discards.  Are 

these fish, then, going to be landed?  Is that what this reallocation would do? 

Steve Linhard: That’s the intention.  Yeah.  Less dead discards and more discards that would be 

dead discards go to market now.  Jason. 
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Brad McHale: That is correct.  All legal fish landed, or caught, and that were dead at haul-back 

would be required to be retained and then required to be landed and then, in turn, 

could be sold.  However, those previously discarded fish would now be accounted 

for within each individual’s quota. 

Steve Linhard: Jeff Deem. 

Jeff Deem: So how do we keep people from targeting these fish if they have this much of an 

increase in quota?  Is there some way that the funds received for these fish over a 

certain level can go back to the category that allots those fish or something?  I can 

see people actually targeting these fish with this big a quota.  Dewey disagrees, 

but… 

Dewey Hemilright: What’s happening is you’re given an initial quota – five fish, ten fish, I’m not even 

sure – one fish, two fish.  If you catch more than that, and you go to sell it, you 

gotta go buy fish tickets from the purse seine category who doesn’t know they’re 

gonna give it up yet, or from some Bluefin ferry that National Marine Fisheries has 

sitting on the side that don’t know they’re gonna give it up yet.  So you’re not 

gonna go – yeah, I could go out there and sit I my longline next year when I get to 

go in this area ‘cause I didn’t get a good scorecard, not for catching Bluefins, but 

for something else.  So therefore, you could go do that, but you’re gonna have to go 

find somewhere to get that quota to be able to sell that fish.  You can sell that fish, 

but you won’t go back fishing until you’ve paid enough money or something to 

somebody else to count for them fish.  You’re only given an initial allocation.  So 

basically, you could go out there – the only scenario I see is you could go out there, 

if you had a big enough boat and round the boat off of Bluefin tuna, come in and 

sell your boat and be done.  If it was good enough market, you know, you can flood 

the market with Bluefin tuna.  I mean, that’s – that is – I don’t see that happening.  I 

mean, what they’re doing with all these different IBC is so – making you so 

accountable and reducing your dead discards of Bluefin tuna, but I think there’s 

gonna be times that what happens if you catch 25 Bluefins and you’re supposed to 

keep them all that they’re legal size.  I mean, what are you gonna – how much 

money is it gonna cost you to go get more Bluefin tuna quota?  I mean, and using 

the analogy of the red snapper, as ludicrous as my thinking, because the red 

snapper’s not highly migratory.  You can go to that same spot and catch that red 

snapper.  Maybe the analogy of the system, and I know I’m not using the right 

words, of the thought how it works, but you’re talking totally two different things.  

And National Marine Fisheries loves to pattern certain things after something 

they’ve done before, maybe the – you know, the red snapper fisheries in the gulf, 

ITQs and stuff, but you’re talking something totally different here that fits – and I 

say done right, which is meaning we catch less Bluefin interactions.  I mean, you 

can have a devastating effect to the commercial longline – pelagic longline industry.  

And so when I look at this document, it’s like I’ve never seen National Marine 

Fishery Service or HMS be able to do a 575-page document with all these A2s and 

Bs and Cs that’s taking more from the commercial industry.  I’ve never seen 

(inaudible).  And I know that might not sound good from just – but that’s my 

experience as a fisherman and being involved in them.  So I don’t see – I see that 

the questions being asked is, okay, he’s gonna catch his 25 or 30 Bluefins, he’s 

gonna bring them in.  Well if he wants to go back fishing, he’s gotta buy some 

Bluefins off the shelf from somebody else.  Am I making sense on – maybe Brad 

can explain that a lot better than I am. 
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Brad McHale: I think kinda to get at what Dewey is saying is that the incentive, even with any sort 

of reallocation at this point in time, that the incentives for these vessels to actually 

go and direct on Bluefin tuna is not there, given the repercussions of what happens 

when a vessel achieves its own individual quota, because what that would mean 

underneath this proposal is they are not allowed to longline for any species until 

they balance the books and then acquire more.  And given the value generated from 

the swordfish, yellowfin, bigeye, dolphin, wahoo catch in comparison to the value 

of Bluefin, it’s apples and oranges in comparison.  And that, at least from our 

analyses, there isn’t anything that would indicate that it would be economically 

viable for anyone to actually direct longline effort on Bluefin, at least underneath 

anything that’s proposed.  So –  

Steve Linhard: Jason then Jeff Deem. 

Jason Didden: Yeah, and my understanding – part of that is that they’re only getting, you know, a 

few fish as part of this allocation, while that compared – even under these scenarios, 

they’re still only talking a few fish versus however many thousands or tens or 

hundreds of thousands of pounds they may get through the pelagic longlining.  So 

it’s, yes, each individual Bluefin tuna now has a lot of value, but since it can shut 

them down totally, you know, there’s limited incentive for them to actually go and 

direct on them. 

Steve Linhard: Jeff Deem. 

Jeff Deem: So as I understand it, this transfer of quota wouldn’t automatically be divided 

among the longline fishermen as extra quota that they can use.  It has to be for what 

they would normally discard over their base amount of fish? 

Steve Linhard: Jason, can you clarify that answer, or an answer to that? 

Jason Didden: That could be a good one for Brad. 

Brad McHale: I’m not sure I fully understood you there, Jeff. 

Jeff Deem: Well, if they’re suddenly given another 62 metric tons of fish for their fishery, does 

that get divided among the number of participants in the longline fishery or does 

that – is that held in reserve for allowing them to buy more to get over having 

caught too many fish?  I’m not sure that it doesn’t just expand the pool that they can 

work in. 

Brad McHale: Thank you.  As it’s proposed, that additional 68 metric tons would be divided 

amongst the current longline category participants and would not necessarily be 

held in an extra pool of fish.  The – now that amount, when you compare the 

number of interactions that are occurring now and the volume of fish that’s being 

caught now, even with that 68 metric ton transfer, the – it’s almost the entire fishery 

would still be looking at potential closures with that volume of fish.  That wouldn’t 

necessarily be a whirlwind for that category to receive that amount, based upon 

historical trends. 

Steve Linhard: Dewey. 

Dewey Hemilright: I think, in perspective, you’re talking 68 metric tons.  If you put that in 2,200 

pounds and you put the individual fish there, it’s not very many fish.  And so what it 

does, say I don’t know how many – who has the most Bluefins, if somebody gets to 

catch ten Bluefins.  I don’t think so.  I think it’s one to five.  So maybe with that 68 

metric tons, I get two more on my list, and so then, after I – if I was to, say, have 

five for that season or two – say five.  Say I went out and caught 20 Bluefins.  If I 
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didn’t purchase no more Bluefins, I’d have to wait four years before I went back 

pelagic longline fishing.  So this is the – something that – I mean, this is something 

that’s a big issue.  Not only you got a political fish here, you got all kind of NGOs 

negotiating around the world for, you know, United States ___ fisheries, and so it’s 

something that the pelagic longline industry, I don’t want – we don’t want a dad-

gummed Bluefin.  They tear up gear.  We’d rather catch swordfish, bigeyes and 

yellowfin.  But this is the mechanism that National Marine Fisheries come up with 

to do with it, and I’m not a fan of it at all.  I’m against it ‘cause I believe you’re 

getting set up. 

Steve Linhard: Other comments on the reallocation alternative, preferred alternative from NMFS.  

What’s the pleasure of the Committee on this?  Jeff Deem. 

Jeff Deem: I’d say we go with the preferred alternative, A2A. 

Steve Linhard: All right.  Maybe I’ll take a vote on that.  All in favor of support of Alternative 

A2A, please raise your right hand. 

Male ?: Am I allowed to vote on the Committee? 

Steve Linhard: Yes.  All in favor of support of A2A in the comment letter to National Marine 

Fisheries Service, raise your right hand.  Six.  Opposed.  Abstained.  All right. 

Jason Didden: Was that motion by Deem, seconded by who? 

Steve Linhard: John McMurray. 

Jason Didden: Thank you. 

Steve Linhard: John. 

John McMurray: Thank you, Mr. Chairman.  I’d also like to move that we support Alternative A3A, 

depending on unused quota from previous year, reallocate some (inaudible) most of 

purse seine to reserve category and NMFS will figure out how best to use that 

reserve – cover extra discards, allow fisheries to remain open longer, et cetera. 

Steve Linhard: Thank you, John.  We have a second.  Jeff Deem.  Discussion on the motion.  Chris 

Zeman. 

Chris Zeman: Yeah, just wanted to point out that it just seems that, you know, I’d like to know 

what NMFS can do with that extra quota.  I just don’t want that to be an open-

ended, sort of blank check because I don’t want that to undermine the conservation 

reasons for this FMP amendment. 

Steve Linhard: Okay.  John McMurray.  Go ahead, Brad. 

Brad McHale: So, no, unfortunately, or fortunately, it does not give the Agency a blank check.  

Whenever we do any sort of quota reallocation associated with that reserve 

category, there are currently eight criteria that we must analyze before executing 

that transfer.  And in this proposal, we’re looking to add an additional four.  And so 

none of those transfers can actually compromise the rebuilding or compromise the 

United States’ ability to maintain operating within its quota.  And then the criteria 

looks at the ability of some of these – one category’s ability to catch the quota 

versus another.  The likelihood of one category may be closed out if transfers 

weren’t made.  What sort of scientific or biological information are collect from 

those?  So there’s a number of stopgaps that the Agency’s imposed on itself to 

allow flexibility in trying to meet all the different variances we experience in this 

fishery, but yet they don’t go too broad to compromise conservation. 
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Steve Linhard: Thank you, Brad.  Any other comments?  Kevin Saunders. 

Kevin Saunders: I think – I just wonder, from an enforcement perspective, how quickly this quota’s 

gonna be reallocated.  Is this something that’s gonna happen – since you talk about 

from the previous year, will I know up front at the beginning of the year or is it 

gonna be like the stock market, you know, ticking back and forth all the time? 

Steve Linhard: Brad, can you help answer that? 

Brad McHale: Probably be both scenarios.  Where there could be real-time reallocations given the 

dynamics of the fishery within a year.  But that would not preclude changes that 

would be made initially and then communicated, you know, prior to the start of the 

year.  But there are too many variables to say where we would be able to design 

something from the get-go and then have that remain in place consistent.  Because it 

kinda defeats the purpose of having that flexibility. 

 Steve Linhard: Thank you, Brad.  There’s one other preferred alternative under the allocation set of 

alternatives, and that’s A4B, allow more than 2.5 percent to be held by NMFS in 

reserve and expand the list of considerations on how to use that reserve from nine to 

fourteen.  John McMurray. 

John McMurray: Yeah, I don’t really understand that one at all.  What does nine to fourteen mean? 

Steve Linhard: Go ahead, Jason. 

Jason Didden: Well, I don’t know if the Council necessarily needs to comment on A4B in that, you 

know, A3A already suggests that the Council supports this transfer into this reserve 

category.  The reserve category is currently maxed at 2.5.  It’s gonna be bigger.  

Kind of you’ve already gotten support of that, and again, there are fourteen different 

reasons and ways that NMFS things about when it’s deciding how it wants to use 

that reserve, and Brad, maybe you could run through a couple of them quickly and 

rattle off the new ones. 

Brad McHale: Sure.  Will do, Jason.  So some of the ones I just mentioned are there.  So the 

preexisting criteria are the usefulness of information obtained from the catches, 

biological sampling is an example.  Catches of one category to date and the likely 

closure of that fishery if no adjustment is made.  The projected ability of vessels to 

harvest their allocation.  The estimated amounts by which quota categories may be 

exceeded.  The effects of the adjustments on any sort of rebuilding or overfishing, et 

cetera, et cetera.  And then the kinda new criteria we would assess when 

considering doing a transfer would be optimizing fishing opportunities for all user 

groups, accounting for dead discards where warranted, facilitated quota counting, 

supporting other fishery monitoring programs through quota allocations and/or 

generation of revenue.  So essentially trying to lay the foundation for research set-

asides.  Support of other fishery monitoring programs, and support of research 

through quota allocations and/or Bluefin tuna quota generation of revenue.  Again, 

kinda getting at some of the hurdles that researchers are bumping up against if they 

wanna do, say, a sampling of Bluefin tuna in the Central Atlantic to determine 

whether or not there are additional spawning grounds.  So the expansion of nine 

criteria to fourteen to analyze before we would conduct any sort of transfer is what 

– is actually what A4B is all about. 

Steve Linhard: Thank you, Brad.  Jason. 

Jason Didden: So kind of my interpretation of that, while the check amount is fixed, NMFS has a 

lot of flexibility.  If they say angling isn’t gonna catch their quota but longline is 
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gonna be constrained, they may dump it in the longline.  They may do the vice 

versa.  They may do nothing.  They could use it for research.  They could hold it 

and say, oh, we’re worried they’re gonna have more discards than we think.  We’re 

just gonna hold it.  So NMFS kinda just does a kinda on-the-spot optimization 

procedure as they go along to try to figure out year-to-year how best to use that 

reserve.  And, Brad, feel free to correct me if I’m wrong. 

Brad McHale: No, that is correct. 

Steve Linhard: Okay.  Jeff Deem. 

Jeff Deem: The way this is worded, does that mean that 2.5 percent is now held, and this would 

allow them to hold more than 2.5 percent? 

Steve Linhard: That’s correct, Jeff.  Okay, moving forward into the additional closed area 

discussions – alternatives for discussion.  I think we’ve kind of exhausted the Gulf 

question, but then there are several other alternatives, preferred alternatives by 

NMFS.  B1C, add additional longline GRA off Cape Hatteras but allow some 

fishing vessels that appear to avoid Bluefin tuna cooperate with observers and 

submit logbooks.  Comments on that.  Kevin Saunders. 

Kevin Saunders: I would hope that there’s some sort of notification to enforcement about which 

vessels are gonna be allowed to participate.  If, you know, I talked about how 

sparsely populated these guys were and how much it takes to put a – how much 

effort it takes to do one boarding sometimes, so to go on a wild goose chase for a 

vessel that, you know, we knew was gonna be out there, I hope we can coordinate 

how that’s done. 

Steve Linhard: Jeff Deem. 

Jeff Deem: How much faith can we have in whatever information is used to determine if they 

appear to avoid Bluefin tuna interactions?  Is this – is it gonna be that the most 

dishonest people look the cleanest and will get to participate more? 

Steve Linhard: Brad, is there a mechanism that you’ve established to measure those boats that have 

the ability to – demonstrate the ability to avoid Bluefins? 

Brad McHale: This is one of the concerns regarding the accuracy of the information supplied 

through the longline logbook.  We have done some verification in looking at 

observer reports for the same vessels, and we have gone back over time to, you 

know, determine whether or not patterns existed, but that is kinda one of the 

difficult things to account for is, you know, that accuracy.  So a lot of that is 

embedded in the proposal for enhanced monitoring, i.e. the electronic monitoring of 

a haul-back station to kind of overcome that.  One of the other alternatives, and I 

believe it pops up later, is that these sort of performance metrics could change over 

time and would be reassessed over time, you know, so no one gets, say, locked in in 

regards to the gear-restricted area in perpetuity.  You know, that – we’d be looking 

at not only information supplied via the logbooks, but also compliance with the 

observer program, timely submission of logbooks, as well as the data contained 

within.  So there are a number of metrics that are designed to kinda mitigate any 

sort of biased low reporting in the logbooks and then have them, you know, be 

recipients of additional benefits, I guess is the way to couch it. 

Steve Linhard: Jason. 

Jason Didden: Brad, I was just looking at some of this summary biological.  It looks like that 

Hatteras GRA is kinda one of the alternatives that you predict to have a larger 
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impact in terms of Bluefin discards fishery-wide.  Also looks like if you let folks in 

with the performance-based access, you don’t predict it to degrade that benefit, and 

then also on the econ side, letting in the vessels based on performance substantially 

reduces your predicted economic impact, maybe about more than half.  You’re 

reducing the economic impact a lot, but you don’t appear to be reducing the 

biological benefit. 

Brad McHale: That is correct.  Based upon an analysis of logbook as well as observer information, 

there is a relatively small subset of vessels that are contributing to the vast majority 

of Bluefin tuna interactions in that area, hence this kind of new gear-restricted area 

versus a flat-out closed area based upon those trends we were observing is that, 

although the reasons we haven’t, you know, been able to discover just yet, you 

know, is it – you know, how gear is configured or how temperature breaks are 

fished or, you know, all those things that, you know, the fishermen are the experts 

at, but the data clearly shows that there are vessels fishing within this area that do 

not have the same level of interactions as others, and that’s why that conditional 

access is tied to this specific gear-restricted area. 

Steve Linhard: Thanks, Brad.  Other comments on B1C.  What’s the pleasure of the Council?  John 

McMurray. 

John McMurray: Yeah, I would move we support B1C, add longline GRA off Cape Hatteras but 

letting some vessels that appear to avoid Bluefin tuna cooperate with observers and 

submit logbooks. 

Steve Linhard: Is there a second?  A second by Mike Luisi.  Any discussion.  Jeff Deem. 

Jeff Deem: How large is this gear-restricted area? 

Steve Linhard: I don’t have the map up in front of me, but Jason might be able to find it through 

there. 

Jason Didden: I’ll zoom in just for context, and it’s where those red high catches apparently are, 

and there’s a blue outline around the box there. 

Jeff Didden: I’ve got a question for Dewey, if I may. 

Steve Linhard: Go ahead, Jeff. 

Jeff Deem: Dewey, would the guys who fish off North Carolina like that, could they survive 

with that much of a gear-restricted area? 

Dewey Hemilright: Well, what it is, and I wanna show you on a map so everyone gets a good idea.  

Your hot spot areas in certain ___ right near this ___ (stepped away from mic).  

You see this little spot right here?  They’ve got it all here , the whole box here.  We 

asked about different things.  I mean, you pretty much figure when a certain time 

when bluefin’s around, right here’s a spot where you can catch Bluefins.  It ain’t 

gonna be down here, you know, they got the thing, you know, so we were asking, 

like, for a – I mean, you have all up here too and stuff like that, but see, what it is 

with that IBC, it ain’t just catching the Bluefins.  It also had to do with your 

logbooks or if you took ___ observer.  And so it’s more than just the catching of the 

Bluefins.  You could have avoided the heck out of Bluefins and not carried an 

observer and sent your logbooks in 30 days late and you won’t go in that area to go 

fishing this year.  So, you know, like right now, there’s no Bluefin tuna being 

caught here right now, and they predict this to start in December, you know, so right 

now there wouldn’t be no Bluefin out there.  So it just shows you the dynamic of 

the highly migratory pattern of Bluefin tunas.  I mean, look at now how you – our 
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quota from last year on Bluefin tuna is, I think in the general category, they pulled 

1,000 less fish.  I believe that’s right, compared to last year.  So it’s a big dynamic 

thing here.  We’re putting one spotlight on one industry, but we have to reduce our 

Bluefin tunas.  I understand that, and we understand that, but yeah, they can still 

survive there, but the problem’s gonna be, if you go out there and have a – I call it 

the hiccup sit, and you’re only allowed to catch four Bluefins and you catch ten or 

twelve.  Who in the heck’s got the money to go buy some more Bluefin quota?  And 

using that analogy, you know, back to that red snapper and talking about electronic 

monitoring.  How many of them red snapper boats in the Gulf has got video 

cameras on their boat?  Well you said they’re only keeping red snapper, but red 

snapper’s a fish you have to go purchase.  Now think about $1.25 to $1.50 a pound 

from somebody else, some sharecropper.  What happens to that fish, it only costs 

$1.20 a pound?  You go throw that back over.  You ain’t gonna go purchase shares 

to do that, so these cameras and different things, and them using the analogy down 

in the Gulf, that just don’t – it’s apples to oranges about the different things because 

you’re not gonna go keep no $1.25 a pound fish if you gotta pay $1.50 a pound to 

go – so their analogies and stuff, they’re all based, you know, when they’re thinking 

of the stuff.  Yeah, that could work, but it’s gonna have to work.  You have no other 

option, you know, so it’s – that’s why I’m saying it needs some time and some 

effort from ICCAT, but everybody, our whole country’s gotta be on the same page 

from the bottom to the top, and it’s never been like that before, so that’s why it’s all 

these extraordinary – not ordinary, but you know, conditions that everybody’s gotta 

work, but I’ve never seen that in my 20 years of fishing because most of the time, 

the top forgot about what’s happening at the bottom. 

Steve Linhard: Thank you, Dewey.  Other questions or discussion on this.  John McMurray. 

John McMurray: Just a quick question, maybe for Brad or maybe for Dewey, but it’s not a 

tremendous amount of boats that are excluded from that area, right.  I mean, it’s 

certainly a – it’s less than a quarter of the boats fishing, correct? 

Male (?): Yeah. 

Steve Linhard: Okay, all in support of B1C, raise your right hand.  One, two, three, four.  Four.  

Opposed.  Abstain.  One.  Moving on to B1D, allow vessels with a valid HMS 

longline permit that are not allowed to fish in the new Cape Hatteras gear-restricted 

area using pelagic longline gear to fish for Bluefin tuna under the rules and 

regulations of the general category using general category gear.  Any discussions on 

that?  Kevin Saunders. 

Kevin Saunders: This would make it really difficult for enforcement because looking at VMS, so it 

would look like the same vessels are in the same area and, you know, would really – 

without additional electronic monitoring, it would look like I would have to go out 

onboard on the same guys anyway, so I’d have to go find them. 

Steve Linhard: Dewey. 

Dewey Hemilright: No, that wouldn’t be it because you’re declaring to your fisheries what gear you’re 

using with your vessel monitoring system, so if you looked at a vessel monitoring 

system thing, I don’t know what you get to look at, but you’ll see hey, he declared 

into a gill net fishery, he declared into pelagic longline fishery or he declared into 

this, you know, different fisheries, so if you have that screen that I have, you should 

be able to see what fishery he declared into, so it shouldn’t be confusing. 
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Kevin Saunders: You’re right, I can see what he declared into.  I can initially see what he’s actually 

doing without getting eyes on, and the problem is – I mean, it’s a technical violation 

if the guy miscodes, but if they guy miscodes and then fishes, you know, that – 

there’s a level of risk, and we’re talking about money, so I’d prefer to either see 

them – I mean, we’re talking – I prefer to see either they’re in or their out.  In other 

words, you know, there’s no closed area or the couple of vessels that we’re talking 

about be kept out.  And then the good players are allowed to fish inside the Cape 

Hatteras area. 

Steve Linhard: Other comments.  Chris Zeman. 

Chris Zeman: Yeah.  I just had a question, and that is if we go with that video monitoring, and 

that’s at the location where the pelagic gear – pelagic longline hauls in, whenever it 

turns on, I guess the video turns on, but if that fishery – if that boat then goes 

general category, it’s suddenly not fishing with the pelagic longlines, so it’s – the 

camera’s not viewing the general category activity.  Is that correct understanding? 

Kevin Saunders: Yeah, that would – assuming the technology gets ahead of the regulation, that 

would mitigate my concerns.  I mean, I could – or somebody at least could look at a 

camera and verify what they’re actually doing out there. 

Chris Zeman: Actually, the point I’m trying to make is that it’s – if you’re videotaping the pelagic 

longline and then that – [break in audio] 

Dewey Hemilright: …up in there and he doesn’t have a camera on his boat, but 800 other general 

category permit holders in probably – 660 in 2012 didn’t have no cameras on their 

boat either, so the whole idea is to – and the fact of the matter is to get let into this 

area, it’s not just ‘cause you didn’t catch Bluefins.  I mean, so it’s just another way 

to allow somebody to go make a living.  Not that he’s a bad actor or apple or 

whatever else.  I think that should be irrelevant.  These pelagic longline boats have 

those monitoring systems on their boat, and even if he’s – because I have a directed 

shark permit, I have to check in every morning when I go gillnet fishing for croaker.  

So Kevin can go see what’s happening.  I mean, it might take somebody a little bit 

of work, but at least that guy gets to go fishing, so I don’t see that – that’s being a 

problem if he switches to general category. 

Chris Zeman: Yeah, again, I totally get it.  I get general category doesn’t have any video 

monitoring.  You know, I’m just looking at these alternatives, and I just don’t want, 

you know, I just don’t want some alternatives to undermine other alternatives.  So 

the video thing is something that I see as a new – as a progressive way or, you 

know, at least approach using technology to try to monitor something that, you 

know, has been a real challenge to monitor, and that is, you know, what’s being 

landed versus discarded in a pelagic longline fishery.  So I just see that as the 

promising avenue to go with.  I just don’t wanna see it undermined by some other 

measure in here that can do that.  You know, again, I’m just looking at these 

alternatives.  I mean, you know, I understand the baseline is that most of these 

vessels do not have video cameras on their boats. 

Steve Linhard: John McMurray. 

John McMurray: Yeah, I would support this.  I don’t think it’s harmful at all.  Kevin may disagree 

with me here, but I think if anything, we should be encouraging them to switch over 

to that sort of gear, not discouraging it.  So I would support it and I’m ready to 

make the motion if we could do that now. 

Steve Linhard: Any other comment before we’re ready for the motion.  Kevin Saunders. 
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Kevin Saunders: This might be getting too far in the weeds, but I think if we’re gonna go this road, 

that if we requested that if NMFS include language like, you know, they won’t have 

the high flyers on board or something so I can identify from the air without 

necessarily having to send a vessel out there to verify.  ‘Cause this is all about – 

from my perspective, from the enforcement’s, you know, perspective, I need to be 

able to verify that people are doing what they say they’re gonna be doing, and that 

would make it easier. 

Steve Linhard: All right, so we’ll include language in addition to support – of the alternative, if it 

passes here to make the vessel easily identifiable, or the fishing method. 

Kevin Saunders: Yeah, so the longline gear that would be easily identifiable from the air would not 

be – we couldn’t have it onboard. 

Steve Linhard: Okay.  Is the Council ready for – Committee ready for a motion?  John. 

John McMurray: Jeff, okay.  I move that the Council support Alternative B1D, allow vessels with 

valid HMS longline permits that are not allowed to fish in the new Cape Hatteras 

gear-restricted area using pelagic longline gear to fish for Bluefin tuna under the 

rules, regulations applicable to the general category if using general category gear, 

and I think we were gonna include a caveat that says they may not have longline 

gear onboard.  Was that the intent of the Committee? 

Steve Linhard: Kevin, is that your intent? 

Kevin Saunders: That’s fine, yeah.  Thanks. 

Steve Linhard: Okay.  Second to the motion.  Pres Pate.  Any further discussion?  Dewey. 

Dewey Hemilright: Yeah, I think that when National Marine Fisheries, if they decide to do that, they’ve 

already got caveats of what their determination is, so meaning that you’re trying to 

fly over and look at a vessel, well if that vessel has got a shade top on or something, 

you’re not gonna be able to see his longline gear anyway.  He could lay his high 

flyers down, his buoys down.  I mean, National Marine Fisheries will always have – 

there’ll be two things.  They’ll say, hey, for you to meet this criteria, you have to 

disengage your pelagic longline boat or disengage your spool, but he’ll also check 

into his vessel monitoring system, so he’s already done two hoops that he’s jumped 

through.  So it’s almost like we gotta please this one, please this one, please this one 

and please this one.  So instead, maybe you can talk with National Marine Fishery 

Service, say hey, what’s your standards right now that allows them to go, you know, 

fishing, the changeover so that would probably be better than – they’ve already got 

gear things in, you know, what they consider to be a pelagic longline boat if you 

have this onboard or something like that.  So instead of us putting more criterias in, 

maybe we should check with National Marine Fishery Service that – I mean, ‘cause 

there’s so many things we gotta do, and your vessel monitoring system is another 

one, so what would happen, if he checked in to declare out of a fishery and you flew 

over and you suspected something, then you would go get a boat to come to them 

and check it out.  Until then, he’s innocent.  You know, he shouldn’t have to prove 

unless you suspect something.  So I’m just looking at ways so we don’t sit here and 

say, hey, you gotta jump through this hoop, this hoop and this hoop.  There’s 

already a few hoops we’re already jumping through, so maybe you can check with 

National Marine Fishery Service to see what their standards are before we start 

placing any more. 

Kevin Saunders: Yeah, I agree with what Dewey’s saying.  I don't think – my intent is not to be 

specific; it’s just to say I would like it to be identified by the air.  I think one of the 
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(inaudible) is if you remove the (inaudible), it’s no longer a pelagic longliner.  Well, 

I can’t really see that from the air, unless, you know – obviously if the gear’s in the 

water and they’re fishing it that way, I can tell, but if they’re just going out for a 

trip, I can’t verify.  But, yeah, if we can – we can leave that perfection as general as 

possible, but the point is for me to be able to monitor via air. 

Steve Linhard: Why don’t we address it in the comment part of the letter, not the – keep it in the 

motion, not have it in the motion?  Do you wanna restate the motion? 

John McMurray: Thanks.  So we’re just sticking with the motion as it’s written here.  We’re not 

including the caveat.  Is that what you’re suggesting? 

Steve Linhard: Yes. 

John McMurray: Okay, you want me to go ahead and read it into the record? 

Steve Linhard: Yeah, might as well. 

John McMurray: Okay.  Move that the Council support Alternative B1D, allow vessels without HMS 

longline permits that are not allowed to fish in the new Cape Hatteras gear-restricted 

area using pelagic longline gear to fish for Bluefin tuna under the rules, regulations 

applicable to the general category using general category gear. 

Steve Linhard: Is there a second?  Pres Pate.  All in favor, raise your right hand.  One, two, three.  

Opposed.  Pres Pate.  Abstentions.  That passes. 

Jason Didden: Is that one abstention or two?  Sorry. 

Steve Linhard: Two.  Oh, Kevin Saunders abstained.  We’re running pretty short on time here.  The 

next – go ahead, Mike. 

Mike Luisi: Thank you, Mr. Chairman.  I’ll be the first person to admit that this is quite a – it’s 

overwhelming, to say the least here.  This is outside of the world that I dabble in 

day-to-day, and I’m starting to go – I just feel a little bit uncomfortable making 

these recommendations just based on – it sounds like there’s a lot, there are a lot of 

people involved in this and there’s a lot of impact.  I wonder if – and this is just a 

suggestion – if what’s in the briefing book are all the preferred alternatives.  If there 

were particular alternatives in the briefing book – if there are particular preferred 

alternatives in the briefing book that send up a red flag for anybody.  Maybe we 

could address some – just talk about a few of those, but then perhaps we could 

move forward with a motion that kind of addresses all the preferreds at once instead 

of one at a time.  It’s just – it’s difficult to keep track of all the things that are being 

talked about, and it’s just my lack of understanding.  Thanks. 

Steve Linhard: I appreciate that, Mike, and actually the section we’re gonna go into next is the IBQ 

section, and I think we’re not gonna be able to go through that on an alternative-by-

alternative issue ‘cause there’s so many of them, so we’ll probably try to just get a 

theme from the Committee here to move forward with as a comment, which is what 

I was gonna suggest, so thank you. 

 

So there’s quite a few alternatives, as we just discussed on the IBQ – individual 

Bluefin quota.  And there – there’s been a few comments so far on this issue.  It 

seems like there’s some support for it in the Gulf and less support for it in maybe 

Atlantic Coast and maybe there’s some specific educational comments Jason could 

contribute or just go into some discussion on the general concepts.  Jason. 
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Jason Didden: Sure.  And right now, I have no Council indication on – regarding the Gulf of 

Mexico GRAs.  Like you just commented on the Hatteras GRA.  I just wasn’t sure 

if you wanted to comment on the Gulf of Mexico GRAs or not. 

Steve Linhard: What I mentioned earlier is that we sense that there’s general support for a GRA, 

but we kinda have dissention about whether it’s a large footprint or a small 

restricted area.  So we might have to word our support for it that way in the 

comment letter.  I don’t think we’ll be able to get a consensus on that one. 

Jason Didden: Okay, thanks for clearing that.  On you know, the IBQ, it’s – you know, there are 

pros and cons to any ITQ-type thing.  I think, you know, the primary concern I had 

about the way they allocated the preferred is that if you have more of the directed, 

the targeted species, you get a higher amount of Bluefin tuna quota, and if you get – 

and if you had a lower amount of reported logbook discards of Bluefin tuna, a lower 

amount of reported logbook, then you got a higher quota, and if you had a higher 

quota – if you had higher reported logbook catch, you got a lower quota.  So 

essentially they’re saying, well, we wanna reward the people who had low catches.  

Well, you may be rewarding that.  You may be rewarding people who just didn’t 

report that they caught, and so the people who are reporting their catch faithfully get 

less and those who didn’t get more.  And that’s – since it’s based on logbook and 

often discards are unreported in logbooks, I have some concern about how they did 

that allocation and maybe Brad can comment on their philosophy of why they had 

that one as preferred. 

Brad McHale: Sure.  So when it did come down to the allocations, we – given the differences that 

exist within the fleet, some vessels are very active, some vessels may only do a 

handful of sets in any given year.  We wanted to look at not just straight numbers of 

Bluefin tuna interactions, but we also wanted to account for some of that effort and 

how successful vessels were at catching the targeted or the directed species.  And so 

we did look at the number of Bluefin tuna interactions a vessel has as well as the 

ratio of those Bluefin tuna interactions to the directed species catch and then kinda 

tiered that across the fleet, and we did propose as flipping it where those that may 

be in most need may not receive the higher score, and therefore, may not receive the 

most allocation.  Some of that is directly steered at trying to, again, provide strong 

incentives to modify behavior to avoid Bluefin wherever and whenever possible, 

especially for some vessels that, whether it be logbook information or substantiated 

with observers’ reports, if observed, where there were some that – vessels in the 

fleet that had consistent high numbers of interactions year in and year out, 

regardless of whether or not our observer was onboard.  So to get at that dynamic is 

why we didn’t necessarily provide the largest individual allocation to that vessel 

that may have had the most Bluefin tuna interactions. 

Steve Linhard: Thank you, Brad.  Jason. 

Jason Didden: So I mean, the conservation benefit is kind of – doesn’t matter the initial allocation, 

and the quota will flow back and forth between the people who need it based on 

market forces and so if the Council’s – you know, thinks that the individual 

transferrable quota is a good idea, it may just wanna kind of stop there.  I think 

when you get into the actual allocations, you know, there’s kind of some people are 

gonna be able to lease more quota and get more money if you do it one way.  Some 

people are gonna have to buy more quota if you do it another way, and that’s – and 

so the Council may wanna, you know, just decide on, you know, do they like this 
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idea as a conservation principle and approach or not, and I think getting into some 

of the allocation things may be really tricky. 

Steve Linhard: Additional comments on the general themes of the IBQ fishery?  John McMurray. 

John McMurray: Yeah, I would agree with what Jason says, that we either support this or we don’t, 

but we don’t get into the allocation issues.  With that said, I do support it.  I think it 

provides accountability and incentive to avoid Bluefins, so I would support it. 

Steve Linhard: Additional comments.  Would the Committee be comfortable making a general 

comment of support of the IBQ alternatives but asking for additional clarification 

on the methodology of purchasing and transferring quotas?  Jason. 

Jason Didden: Just one other thought I had had as I was looking through the economic analyses.  

Since these are based on logbook data, and if those are underreported, but then you 

go to the IBQ with this video stuff and discards are a lot higher, then, you know, the 

econ – they would get closed a lot faster than is predicted in the document, if that’s 

true, and that’s just – I mean, it’s a result of getting a more accurate picture of 

what’s being caught, but I can imagine that being – again, I guess the conservation 

gains would be higher also, but that’s just one thing of – potential issue of basing 

the impact analysis on the logbook data. 

Steve Linhard: So conservation would be enhanced, accountability would be enhanced, but it might 

have, as Dewey’s words were, draconian effects down the road.  Would we wanna 

include in our comments something that we look at increase in discard reporting 

after the first so many years after adoption to take a look at that impact?  Chris 

Zeman. 

Chris Zeman: I just think with the whole additional IFQ just add on here, just creates – it just 

becomes too variable.  I just really can’t – I have no sort of foundation for me to 

sort of kinda conceptualize how this is gonna come out.  Again, I just think it’s, 

like, too much in one plan to – I mean, I really, you know, if we’re looking at sort of 

(A) a shift in allocation and then also we’re adding, you know, putting value to 

these sort of shares, I mean, how’s that play together?  I mean, that’s gonna right 

away – I mean, if you have, like, some – if you have these purse seine vessels who 

just haven’t fished their quota and now are looking at losing it and then at the same 

time, you’re looking at putting in a, you know, some sort of quota system, I mean, 

that’s – isn’t that just gonna create sort of like some sort of value to that and then 

they’re gonna be sort of like – they’re gonna fish it just to get that, you know, that 

activity?  I mean, do you understand what I’m saying here?  It’s like, I guess, you 

know, again, you know, it’s – you know, this is my first meeting with the HMS, but 

again, if you’re looking at, like, reallocating and then you’re also looking at some 

sort of IFQ on top of that, is that – does that only go to the remaining – I mean, if 

you’re allocating away from purse seine, is that going to create some sort of odd 

incentive to sort of not promote that, you know, to not sort of allow that shift of 

allocation or effort? 

Steve Linhard: I think it kinda makes it two different things here and I don’t think they’re very 

interrelated.  The connection’s not really there, I don’t think.  Jason, did you have a 

comment? 

Jason Didden: Just on that topic, and Brad may chime in, but I think it’s – the reallocation is a 

year-to-year thing, and if they start not fishing it and just leasing it out, I don’t think 

that counts whether or not they get reallocated away from them the next year.  So 

yeah, if – you know, there is a certain amount of potential incentive for them to 
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want to catch fish so they get a quota that they can lease out to the longliners if need 

be, but then if they do that a lot and, again, Brad, correct me if I’m wrong, and 

they’re not actually catching it but they’re just leasing it out, then their share will go 

down and down and down.  So, Brad, is that correct as to how it would work? 

Brad McHale: Yes, that is correct, Jason.  So any sort of leasing would not contribute to that 

category’s landings, and they might be able to do it for a year, but they’re – but the 

way the annual reallocation alternative is designed is to keep that in check where, if 

they opted to lease, their quota share’s gonna be reduced immediately in that 

subsequent year.  So that’s sort of armchair, you know, fish mongering can’t 

necessarily develop in any sort of long-term fashion where one group has undue 

influence over the other. 

Steve Linhard: Any other comments.  John McMurray. 

John McMurray: Yeah, just to Chris’ comments.  I think the bottom here is what we’re dealing with 

is a catch cap, and it’s being divvied up to individual fishermen, so not only are we 

having industry-wide accountability and incentive to avoid catch, you’re having 

individual accountability incentive to avoid catch.  I don’t think we should get 

bogged down too much in the details.  I think as – I think they’ll work themselves 

out eventually, and I think we should probably support based on the accountability 

and incentive to avoid bycatch alone.  Thanks. 

Steve Linhard: Yes, sir.  Rick Robins. 

Rick Robins: Thanks, Steve.  I just had a quick comment.  You all spoke earlier and then just 

again raised the issue of, you know, I guess how much do you want the Agency to 

be involved in facilitating a market for the transfers.  I think you’re gonna – the 

industry’s gonna count on the Agency to be able to handle the administrative side of 

that.  I think you probably wanna weigh just how much you want them to be 

involved beyond that.  I think it’s gonna be important for the Agency to make 

available the information or make public the information about who has what so 

that permit holders can go out and at least identify those people that might be 

candidates to make transfers.  I think in the, like, in the general category, scallop 

ITQ, that’s probably all they do.  I mean, there’s a list of people that get scallop 

allocations.  You can call them, you know, if you wanna make – if you wanna 

transfer quota up to a certain point and then the Agency handles the transaction, at 

least administratively, but you know, I don’t know how far you wanna go in terms 

of involving them beyond that, but you certainly wanna make sure the information’s 

out there for the individual fishermen that need to make transfers.  They have to be 

able to have a place to go where the information’s publicly available.  You know, 

on the East Coast, I don’t know that we do any more than that, in that example or 

the clam industry or whatever where there are transfers that are done frequently.  I 

think, you know, the permit holders have to know how to go about doing that, but I 

don’t know if you want the Agency much more involved in it than that.  I would 

just suggest that in the letter we at least address that and say that we wanna make 

sure that the necessary information is available to the fishing public so that they can 

have an opportunity to make a transfer. 

Steve Linhard: Thank you, Rick.  I think you’re right.  I think we don’t wanna be too prescriptive 

in the mechanics of it, but we should ask for NMFS to be – to have – allow for 

visibility and for the promotion of the sale and transfer of quota among existing 

permit holders.  So with some kind of language like that that would accompany our 

comments in support of the general IBQ concept as stated in the different sets of 
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alternative.  So maybe we can – maybe I can ask for a general motion to support 

IBQs or at the pleasure of the Council – Committee, sorry.  John McMurray. 

John McMurray: Yeah, I’ll go ahead and make that motion.  I move that the Council recommend 

going with an ITQ system – IBQ system for Bluefin tuna bycatch. 

Steve Linhard: Second.  Pres Pate.  Any further discussion.  Further discussion.  Dewey. 

Dewey Hemilright: Yeah, I’m not voting for this.  I’m voting against it.  And this – National Marine 

Fisheries has not set out how this is gonna work, the discussion purposes.  What’s to 

say that some outside group can’t come buy up all the Bluefins from a purse seine 

category, give some guy $10 million and all of a sudden, the pelagic longline 

industry doesn’t go fishing no more.  The accountability measures here, this is the 

first I’ve ever heard of, anywhere in the world where we’re gonna have individual 

fishing quota on an incidental fish that you catch.  It’s not like the scallop industry 

where you’re directing on scallop.  It ain’t like the red snapper fishery where you’re 

directing on the red snapper.  This is an incidental thing.  I don’t think that National 

Marine Fisheries has thought this through good enough on just how they come up 

with this IB – ITQ, IBQ scenario there because if you don’t have the fish to go 

purchase from, then it don’t – I mean, you won’t go fishing.  And when you’re 

talking about incidental fish, when you add up these quota and the amount of fish, it 

ain’t 1,000; 1,500, maybe 2,000 fish.  I don’t know the exact amount, but my reason 

for – ‘cause I believe this is setting the industry up for failure.  I believe it’s putting 

all the accountability on the fishermen.  It’s putting none of the accountability on 

the science, the manager, National Marine Fisheries Service, and our ICCAT 

delegation.  It’s all on the fishermen.  We’re not seeing what the stocks are doing in 

the U.S., the relative abundance.  We’re not seeing what the general category’s 

doing on its discards or recreational industry, but it’s all here for this reason.  If it 

was some different program they had, I’d be for it.  I know we have to reduce our 

dead discards.  I understand that, through gear technology and different ways, but 

this right here, to me, is setting up for a failure.  I believe it a whole 100 percent, so 

I’m adamantly opposed for this, but I will vote against this because I just see the 

writing on the wall here.  And National Marine Fisheries took the time and cut some 

of these up in sections and done something like that, it’d be a lot different, but the 

way they got it written now, I have no faith – none whatsoever in their ability to do 

this right. 

Steve Linhard: Jeff Deem. 

Jeff Deem: Yeah, I don’t have enough comfort in the fact that we know which ones would be 

allocated yet or which ones deserve to be in it or a certain allocation or what, based 

on our history with nothing but logbooks, so I’m against it, and I also don’t like the 

idea that it’s gonna shut them down if they happen to get into more than their 

neighbor gets into in the way of Bluefin, they’re out of it for the season, so I’m 

gonna vote against it. 

Steve Linhard: Any other comment before we call the question?  Go ahead and call the question.  

All those in favor of supporting the general consideration of the IBQ fishery, raise 

your right hand.  One in support.  Opposed.  One, two, three, four, five.  Five 

opposed.  Any abstentions.  Chris Zeman.  Motion fails. 

 

The next general set of alternatives is the VMS and other reporting requirements.  

Again, it’s another long list of preferred alternatives.  Go ahead, Mike. 

Mike Luisi: Thank you.  I just wanted to make one last comment on that last motion. 
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Steve Linhard: Okay, additional comments on the motion. 

Mike Luisi: Yeah, I just – I think, as far as comment from the Council, I think it’s – you know, 

John pointed out the accountability and the need for accountability, and it’s part of 

what the IBQ system would do.  What it sounds like to me is the concept may work, 

however, what Dewey’s saying is that it’s just the way that it’s set up right now, 

there’s not enough information.  They haven’t thought – National Marine Fishery 

Service hasn’t thought through it enough to get it right based on what his opinion is, 

so I just – I don’t wanna say that it – it’s hard to say whether or not I support – I 

mean, I support the need for increased accountability, I think.  That’s what I’m 

getting to.  But the system has to work for the industry, so perhaps the – in a 

comment letter, we kind of – we address both sides of that issue. 

Steve Linhard: Rick. 

Rick Robins: Yeah, to that point, I would suggest if there are alternative strategies that the 

Committee wants to offer for incentivizing avoidance other than individual 

accountability, that you offer those.  I mean, I think that’s probably the strongest 

way to incentivize avoidance, and it’s only possible if you have comprehensive 

monitoring, but when you have that, you can incentivize avoidance.  But if there are 

other ways to manage avoidance that the Committee wants to offer in the 

alternative, that’d also be helpful.  But this next section, I think, has a bunch of 

preferred alternatives relative to monitoring, so I would suggest that you consider 

those, and if there are concerns with any of those that are specific, as Mike had 

suggested earlier, that you identify those or otherwise consider them sort of 

collectively. 

Steve Linhard: Thank you, Rick.  Jason. 

Jason Didden: Unless Dewey or Brad wanted to flag anything, as I scan through, you know, the 

thing that jumps out to me the most of all the rest of the alternatives is that 

electronic monitoring and video cameras on the Atlantic tuna’s longline permit, and 

maybe Brad could clarify.  Is this where the video camera monitoring talked about 

in the IBQ comes into play or was that a separate requirement that was part of the 

IBQ and I’m not quite sure how they differ, if they’re the same thing or what. 

Brad McHale: Well, they definitely differ.  So I mean, the IBQ alternatives are establishing those 

individual quotas.  And so hence, why the electronic monitoring was couched as a 

separate alternative in and of themselves, so they could be considered mutually 

exclusive, however, the key driver of proposing those electronic monitoring 

mechanisms was given the accountability that would be associated with an IBQ.  

However, some of the other electronic monitoring on, say, the angling or the other 

categories on what their – or how their catch is being reported or if it’s being 

reported, you know, has to do more with leveling the playing field amongst all the 

various fishery participants. 

Jason Didden: So again, it may just be a general comment from the Council if they kind of support 

or oppose to higher levels of electronic monitoring for these fisheries ‘cause there 

are a lot of alternatives and some of them get kinda down into the weeds. 

Steve Linhard: Yeah, that’s definitely the case.  So maybe if anyone has a particular issue with any 

ones that are included in this set of preferred alternatives, we could discuss those.  

Otherwise if we could entertain a motion to support the preferred alternatives as 

suggested.  Dewey. 
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Dewey Hemilright: Got a comment on this.  One, I’m just – I’m probably opposed to it, electronic 

monitoring and video cameras.  I think there’s ways that you’d be getting around – 

getting around it.  You could go put the fish on the other side of the boat or 

something like that.  Second of all, probably the most frustrating thing for me in the 

last few years has been my vessel monitoring system and its ability to work.  And 

when I say the ability to work is we’re given a little laptop computer with the ports 

on the side that’s been super-glued or silicone in.  It’s a SkyMate system, one of 

four vendors, and I have to have that to go fishing.  Last week, I went to turn mine 

on and the box wouldn’t work.  So probably about ten hours – six hours, three trips 

over to my electronics man, four or five calls to SkyMate, which their plant’s up in 

Canada, I’m told that my box is no good.  I just got it this year, so by law, we’re not 

supposed to be going fishing, but I thought with enforcement, they work with us.  

So whatever, if they so choose to use electronic monitoring system, make sure that 

you have 24-7-365 days a year support, meaning a telephone call and there’s a 

human on the other end.  If they don’t do that, we can’t go fishing.  And also make 

sure that that equipment, wherever it has to come from, is manufactured or serviced 

here in the continental United States.  Because there’s nothing worse, as we look for 

all these systems – in January I’m gonna go out to Seattle to an electronic 

monitoring workshop.  It’s put on by Environmental Defense Fund and I believe the 

National Wildlife Federation or something like that.  A lot of different people from 

all over the country.  But if it’s not something built from the bottom – ‘cause the 

fishermen, we’re the ones that have to use this stuff and we’re the ones that it has to 

work for, and all these things.  I mean, we’re still living in 2013 and we don’t have 

electronic logbooks and they’re worried about putting a daggone video camera on 

my boat.  Well how about the other ITQ fisheries?  They got all video cameras on 

their boats down in the Gulf of Mexico for red snapper?  I mean, it’s almost like 

wait a second here, why don’t you take a timeout first.  Give us electronic logbooks.  

Let the other stuff catch up before we talk about – and the price of these things.  I 

was fortunate enough to – I bought my first vessel monitoring system, $1,800 or 

something.  I got reimbursed for the one I got here recently was $2,800, but I had to 

pay for installation.  Well, you only get a year’s worth of work on it, and then if 

something happens, then you’re up for it.  We can’t handle no more daggone 

breakdowns and types of equipment, so before we just put a bold stroke of the 

brush, you know, for the use of it, it needs to be if there’s any development at the 

bottom that figure out how it’s work ‘cause the fishermen’s the ones that gotta use it 

on the boat.  It ain’t National Marine Fisheries Service.  They’re putting something 

to say you have to have it.  So I’m opposed for numerous reasons.  Everybody else 

that’s got ITQs, let them have it first and get it worked out and see before you go 

proposing to put it only pelagic longline boats.  Same with the general category and 

same with the recreational fishermen.  Their level of compliance in what they catch.  

How about you put a camera on their boat.  So that’s just my thoughts on video 

camera. 

Steve Linhard: Thank you, Dewey.  So that specifically really addresses Alternative D2B out of the 

list of preferred alternatives.  Jeff, did you have a comment? 

Jeff Deem: Yes, I did.  In the report that I read, it said that these would be required to facilitate 

compliance with ICCAT recommendations.  Is ICCAT requiring this and is it 

required in other countries as well?  And then it also says that – for purse seine, it 

has to be a VMS system and for the harpoon category it has to be – or they’re 

saying automated reporting, catch reporting.  Is this different for each different 

fishery?  I don’t quite understand why – you know, what they’re after here. 
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Steve Linhard: Jason. 

Brad McHale: The quick response there is there are a number of binding ICCAT recommendations 

that require vessels of a particular length to have VMS units.  The – as well as some 

of the gear types, so longline and purse seiners being the two.  The handgear vessels 

currently do not, or are not required to have VMS units, and currently any sort of 

electronic monitoring is not required internationally.  There are a number of fleets 

that use it, and at times there is pressure to expand the requirement, but current 

international recommendations do not require video monitoring on any of the 

vessels, just the VMS units. 

Steve Linhard: Thank you, Brad.  Pres Pate. 

Pres Pate: Dewey, did you have any problems with any of the alternatives except D2B?  If not, 

I’m gonna take the Chairman up on his offer to entertain a motion to accept the rest 

of them. 

Dewey Hemilright: No, I don’t.  I mean, the major ones that I had my discussion, and I appreciate 

everybody allowing me to speak and give you a little insight on my partake of it, but 

no, that’s the only one that – the last one there that I have a problem with. 

Steve Linhard: Okay.  Chris Zeman. 

Chris Zeman: Yeah, that was what I felt had promise, so I don’t know how – in terms of the 

Committee, how would we kinda consider that?  I guess we’ll just do a vote. 

Steve Linhard: Rick. 

Rick Robins: What – I’m sorry, Steve.  I just had a quick question, if I could, for Brad or Jason 

about the video and whether or not the technology had been tested out yet on 

pelagic longlines.  I know the presentations we’ve previously had indicated that it 

had been a successful technology implementation in Canada in their longline 

fishery, but has it been prototyped in the U.S. on any longline boats or piloted yet? 

Brad McHale: There was a pilot program, I believe in the Hawaiian longline fishery that showed 

promise.  It is currently also being used by some Atlantic longline vessels as part of 

their obligations underneath MSC certification.  And that technology, as well as the 

software and the logistics also show promise. 

Steve Linhard: Thank you, Brad.  Jason. 

Jason Didden: Just a thought that the Council may wanna just kinda remain silent on – there’s a lot 

of alternatives, preferred, unpreferred.  I think they’re gonna be getting a lot of 

comments on people who kinda live and breathe some of these ones down the lists.  

You know, so just to clarify, I wasn’t suggesting that you needed to kind of have a 

motion on all the rest.  More, it just it seemed like that electronic monitoring was 

kind of the – you know, may call out the most. 

Steve Linhard: Thank you, Jason.  Pres, you wanna make a stab at a motion? 

Pres Pate: Yes.  I’ll make a motion that the Committee accept as the preferred alternatives 

Number C4B, Number D1B, Number D3B, Number D4A, Number D5A and 

Number D6A. 

Steve Linhard: Is there a second?  Kevin Saunders second.  Any further discussion.  John 

McMurray. 

John McMurray: Yeah, I don’t support the motion.  I think including video documentation of what 

happens on these boats is really the future of our observer program and, I mean, you 
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know, if we do go with this ITQ system, it’s not gonna work without the video 

monitoring, so I –  

Pres Pate: Mr. Chairman, if I may.  My intent was to come back to that since it appears to be 

contentious.  We would just skip over for purposes of this general motion, and then 

if we need to come back to D2B, we can come back to it in a separate motion. 

Steve Linhard: The only trouble with that would be that if this passes and the other doesn’t, then 

the intentions of the secondary motion wouldn’t be accommodated.  Maybe we 

could have –  

Pres Pate: I’m just trying to move us along. 

Steve Linhard: Yeah, I know.  I appreciate that.  There’s a lot of stuff here.  I mean, we also have 

the option as a Committee to – while that particular alternative within the suite of 

these monitoring alternatives may not be fully accepted, we could comment that we 

agree in spirit with the video monitoring but think that it needs to be further flushed 

out before adoption.  Go ahead and call the question on the floor.  All those in 

favor. 

Jason Didden: Excuse me, I missed one of the alternatives, the first one before D1B. 

Pres Pate: C4B and –  

Jason Didden: C4B, okay.  Thank you. 

Steve Linhard: All those in favor of the motion.  One, two, three, four, five, six.  Six in favor.  

Opposed.  Abstentions.  One abstention.  Okay.  What would the Committee’s 

feeling be on addressing the video monitoring system and say that we think it could 

enhance future accountability but that it needs further development?  Jeff Deem. 

Jeff Deem: Yeah, I’d support that.  I know it’s gonna allow us to do more monitoring in the 

future without the expense of human observers onboard, so I think it needs to be 

flushed out, as you said. 

Steve Linhard: We’ll work on that as an accompanying comment to that section of the comment 

letter.  Chris Zeman. 

Chris Zeman: I always thought there that if we’re experiencing time where observer coverage 

finding is scarce, what alternatives do you really have, I guess, in terms of 

addressing or documenting discarding?  So I kind of see this as something that 

really should be aggressively pursued.  We don’t do these FMPs that often, so if we 

don’t do it – if we don’t either have observers or video monitoring in this 

amendment, you literally have five years go by before the next opportunity here to 

incorporate that into this plan. 

Steve Linhard: Okay.  Like I said, we’ll try to include something on the video component there as a 

comment to the comment, and everybody will see the draft before we finalize it.  

We have until the 10th of January to submit.  Last set of alternatives is this E – 

Section E.  I’m not real convinced that we have to weigh in on these.  They’re kind 

of just a catch-all for a lot of sort of clean-up in the amendments, but I’ll take 

comment on that.  John McMurray. 

John McMurray: Yeah, thank you, Mr. Chairman.  Under minor regulatory changes, and I don’t have 

the full document in front of me, but there was a provision that IGFA was pretty 

upset about on the reallocation of the trophy quota – recreational trophy quota.  

Make sure I got this right.  Well, as it exists now, it’s split two-thirds for the 

northern region, one-third for the southern region while there really isn’t supposed 
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to be a fishery in the Gulf, they take the southern quota and you know as – we’re 

not supposed to have a directed fishery in the Gulf at all, so what their preferred 

alternative is, and correct me if I’m wrong, Jason or Brad, if he’s still on, is that 

they’re asking to do one-third northern, one-third southern and one-third Gulf, 

which would essentially, if we’re fishing under this year’s quota, the northern 

trophy quota would be, like, eight fish.  So I don’t think that’s really been addressed 

anywhere except for online.  If we could incorporate that into the letter, I’d certainly 

appreciate it, and I could help you with the language. 

Steve Linhard: Pres, you wanna turn your mic off there?  Now you did – recall that, John, I do 

recall the IGFA letter did – and also billfish letter, I think of support, did not wanna 

see that happen.  The – I guess the intention of it is to allow the retention of trophy 

fish that are actually being caught incidentally, not to try to encourage a directed 

recreational fishery in the Gulf, but open to suggestions or comments on that.  Do 

you wanna make a motion, John, for a comment?  Is there support among the rest of 

the Committee for that?  Jeff Deem. 

Jeff Deem: I –  

Steve Linhard: Okay, well, we’ll include that.  Any other thoughts for the good of the comment 

letter?  John McMurray. 

John McMurray: Yeah, before we close shop here, I just want some clarification on the ITQ.  Did we 

agree to flat-out not support it or was there – were we gonna include a caveat in the 

letter that some people did support it but we feel like it needs to be – there needs to 

be more clarification, it needs to be flushed out, we need to see exactly how it’s 

gonna work? 

Steve Linhard: Latter was what I had written down in my notes. 

John McMurray: Okay.  Thank you. 

Dewey Hemilright: You know ___ that is, we’re gonna flush some stuff out, but we ain’t gonna be able 

to comment on it.  I mean, you show how messed up it is, it looked to me like 

they’d already have it here, the flushing out part, you know.  So we’re gonna 

comment on something that’s getting flushed out later on, tell them how you need to 

flush that out. 

Steve Linhard: Chris Zeman. 

Chris Zeman: Yeah, just two more points.  I mean, I guess in terms of the IFQ thing, I think, you 

know, NMFS had their chance to sort of develop something here and it’s just too 

late to sort of say, well, we wanna see a more detailed alternative because, I guess 

you’re approving this soon after January 10th.  So I would say it would be probably 

more appropriate if we just say it’s not ready for this amendment.  And (B) I know 

we recently discussed a shark rebuilding plan, and to the extent that there’s overlap 

here in terms of these areas or, you know, these shark closures versus Bluefin tuna, 

which you have to make sure we incorporate that if there is overlap.  That’s it. 

Steve Linhard: Is there any public comment?  Seeing none, additional comments from the 

Committee.  Rick Robins. 

Rick Robins: Thanks, Steve.  I just had one quick question for Brad relative to the scope and scale 

of the proposed GRAs in the Gulf.  We had some Committee discussion, obviously, 

about the different footprints.  Can you just give us a sense of the extent to which 

those two options cover the extent of the Bluefin spawning, either temporary or 

spatially?  I know one of them’s a little bit more limited than the other and they had 
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different projected conservation benefits, but can you just give us a general sense of 

the extent to which those cover the spawning period and the spatial extent of the 

spawning? 

Brad McHale: Sure.  And I’ll try to be succinct here.  That, you know – so it’s specific to the Gulf 

of Mexico gear-restrict area, so there’s no spawning associated with the Hatteras 

one.  The kinda assumed spawning period for Bluefin tuna is kinda late winter, you 

know, or should I say probably early spring, kinda through, you know, early 

summer.  Rarely do we have any Bluefin tuna interactions with any gear type, you 

know, probably going back to, you know, early- to mid-June, and then rarely do we 

see any sort of Bluefin landings or interactions occur in the Gulf – you know, 

usually, you know, February timeframe, give or take.  But you know, it is kinda 

assumed and kinda verified through tagging studies and fishery-dependent statistics 

is that, you know, March, April, May, kinda June timeframe is when they are most 

prevalent in the Gulf of Mexico.  Now it’s also assumed that the spawning behavior 

isn’t as tightly associated with geographical anomalies versus the oceanographic 

condition, so warm core eddy rings, temperature breaks and the like.  So the 

spawning can move around from one year to the next based upon larval tows that 

we’ve done over the years as well as biological sampling of those fish that are being 

caught, that were mature.  But some of it also takes place outside the U.S. EEZ as 

well.  So again there, kinda the larger and longer definitely covers more of that, but 

as I mentioned earlier in the discussion, the preferred alternative to do a shorter, 

tighter gear-restricted area, at least based upon our analyses has struck the bounds 

of getting a good biological impact with diminishing socio and economic impact, 

for the vessels operating in that area.   

Steve Linhard: Thank you. Thank you Brad for all your assistance today, especially at this late 

hour.  Any additional comments before we adjourn?  I'll be working with Jason on 

the draft for this letter over the next couple of weeks and we will get something out 

to the Committee for final comment.   

Rick Robins: Thank you Steve and hospitality room is open in room 240.  Chris Moore is waiting 

for you there.  Thanks.  The Committee will report out to the full Council.  If there's 

any objection by the Council to any specifics we can discuss that, but we will 

consider the report, approve the findings subject to the review of the Council.  

Thanks.  

[End of Audio] 
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Executive Committee 
December 10, 2013 

Westin Annapolis 

Annapolis, MD 

Rick Robins: All right, let’s go ahead and get started.  Good morning and welcome to the 

Executive Committee meeting.  Before we get too far along, I would like to 

welcome and introduce our new member, Tom Baum from the state of New 

Jersey.  Tom, good morning and welcome.  Tom succeeds Peter Himchak on 

the Council, so we look forward to working with you.  Welcome, Tom. 

 

Okay, the first item of business today is the review of the implementation 

plan for 2014 for the strategic plan.  This will essentially become our work 

plan or shape our work plan for the upcoming year, and I’ll look forward to 

Chris going through the details of that.  Chris. 

Chris Moore: Thanks, Mr. Chairman.  The material that I’m gonna reference is behind Tab 

2.  We don’t have a PowerPoint presentation.  This is the same material that 

we looked at when we met in October to go over this implementation plan.  

Remember the object of the exercise is basically to look at this 

implementation plan for one last time as the Executive Committee, see if 

there’s any changes to what we propose, and make the recommendation to the 

Council.  In fact, this is the implementation plan that we wanna put in place 

for 2014. 

 

So after we met in October, we did exactly what we said we were gonna do, 

which is get the document out for – and Jason, if you could take that off for 

now – we decided that – or we said that we were basically gonna take the 

document out for public review.  So we posted it on the web, we sent it out to 

our mailing list, we went back to our Strategic Planning Committee, and we 

received no comments on our implementation plan, so we had no public 

comment at all.  So you can take that any way you want, I guess, but it 

suggests that, in fact, folks were very interested in our strategic plan and 

believe that what we’ve captured in our implementation plan is, in fact, what 

we need to do for 2014.  So that’s one way to take it.  So that’s the way I’m 

taking it. 

 

So if you look at the material again behind Tab 2, we have basically the plan, 

the draft implementation plan beginning on the second page there and talks 

about what we’re trying to do here.  So in the introduction, it basically 

presents the background, and I think everyone is familiar with our strategic 

planning exercise as well as our visioning project.  It’s captured there.  In 

terms of our strategic plan overview, on the next page it talks about the vision 

and the mission.  And then it lists the four goals that are captured in the 

strategic plan.  So we have a communication goal, which is to engage, inform 

and educate stakeholders to promote public awareness and encourage 

constructive participation in the Council process.  Number of objectives 

related to that goal.  We have a science goal, which is to ensure that the 

Council’s management decisions are based on timely and accurate scientific 



Executive Committee 

December 2013 Council Meeting Minutes  38 

data and are analyzed and modeled in a manner that improves management 

performance and builds stakeholder confidence.  We have a management 

goal, which is to develop fishery management strategies that provide for 

productive sustainable fisheries, and we have a governance goal, which is to 

ensure that the Council’s governance structures and practices fairly represent 

stakeholder interest, are coordinated with the Council’s management partners 

and include and include clear and well-defined decision-making process.  

There’s a number of objectives associated with each one of those goals.  I’m 

not gonna read those to you, and we can look at the next page and basically 

look at how this implementation plan is structured. 

 

We kept the document relatively simple and straightforward.  We have a list 

of proposed deliverables for 2014.  This is the same list that you saw in 

October, and basically, if you look at the text there, it says the proposed 

deliverable section provides an overview of the deliverables expected by the 

end of the implementation plan period.  Since many of the proposed 

implementation activities cannot be measured with traditional metrics, the list 

of deliverables establishes a mechanism for measuring the Council’s progress 

toward achieving the goals and objectives of the strategic plan. 

 

The next thing that’s in the implementation plan is the strategy checklist for 

action development, and in this particular section, we talk about the fact that a 

significant portion of the strategies cannot ever be completed ‘cause they 

relate to tasks that should be considered an intrinsic part of every project or 

action.  This strategy checklist is the companion to the proposed deliverable 

section. 

 

We also have in there a science and research need section.  The science and 

research need section is a summary of the specific science and research needs 

that were identified in the strategic plan.  These we pulled out in a separate 

section because they require additional planning and coordination with the 

Science Center and other research institutions.  In other words, we can’t do 

them ourselves.  Science Center has already played a significant role in the 

development of the plan, but since the Council has little control over how and 

what the science-related tasks in the strategic plan – or when the science-

related tasks in the plan will be addressed, implementation of these strategies 

requires a unique approach, so they’re covered in a separate section. 

 

And finally we have proposed 2014 implementation activities.  In that 

particular section, we identify the specific activities and projects the Council 

plans to begin or complete in 2014.  So that’s the structure of the plan.  

Unless there’s any pressing questions, we can move on to proposed 2014 

deliverables. 

 

Okay, seeing none, again, this list is the same list that we saw in October.  So 

we have, on Page 5 of the document, a comprehensive list beginning with 

summer flounder, scup and black sea bass.  And in here we talk about the 

things that we’ve talked about over the last year, which is basically the 

amendments and specifications including what we plan to do in 2014 related 
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to 2015 specifications, which remember because we’re on a multi-year 

specification process, we’re just looking at a review.  We’re looking at, just 

like we’re doing this year, 2015 recreational management measures.  We’ll 

have to do that in 2014.  Still on our list is black sea bass recreational 

management.  We’ve talked about black sea bass recreational management 

probably every year since I got back to the Council, and it’s something that 

we haven’t made much progress on for a number of reasons, but it’s still on 

our list. 

 

We also have an amendment that we initiated a couple years ago related to 

scup allocation.  That’s still on the list.  We have scup GRA framework.  We 

had hoped to start that particular framework at this meeting, but because of 

data issues, we’re gonna start it in February.  That’s still on the list.  So if 

things work out, we can hold the scup GRAs with the February meeting and 

an April meeting.  That’s still on the list. 

 

We had the scup allocation model.  Remember that was a model that we 

developed on contract.  We had a review of that.  The review went well.  We 

now need to decide how we want to proceed with that particular allocation 

model in terms of continued contract – or a different contract and the further 

development of that model for use by the Council. 

 

And finally, we have fishery performance reports, which we do every year.  

And with that, Mr. Chairman I think maybe we should stop with that 

particular section and go to questions. 

Rick Robins: All right, Chris, let me just see if there’s any public comment before we go 

any further on the implementation plan as it’s included I the briefing book.  

Do any members of the public want to comment on the proposed 

implementation plan?  All right.  Seeing none, are there any questions of 

Chris at this point in the document?  Laurie Nolan. 

Laurie Nolan: Thank you, Mr. Chairman.  Chris, you mentioned on the scup GRA 

framework we’re bumping December to February.  Would the assumption be 

April – I mean, February will become April in that case? 

Chris Moore: Yeah, exactly. 

Laurie Nolan: On that one.  Okay.  Great.  I think maybe this would be a good time to talk 

about fluke since we’re looking at summer flounder, scup and black sea bass, 

and I have a motion.  Can I go directly to the motion and then discuss it if we 

–  

Rick Robins: Laurie, I tell you what.  Why don’t we go ahead and go through these sections 

and see what questions there are.  And then, at the end of that, we’ll need to 

take an action to adopt the implementation plan, and if there are modifications 

to it, I’ll suggest that we consider those at that point in time because I’ve got a 

number of add-ons too.  I think there, you know, there have been a number of 

developments since we first initiated this that need to be reflected in the 

update.  So why don’t we go ahead and go through it and then come back and 

consider what sort of modifications we might wanna make, and as we go 
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through this, have an eye also to if there’s anything that you would consider 

requesting that we add, and also if there’s anything you see that might be – 

we might be able to delete to make sure that we have – and then we’ll talk to 

Chris about trying to match staff capacities with the work and so forth.  So, 

Chris, you wanna go on – are there any other questions relative to this part of 

the document?  All right. 

Chris Moore: Thanks, Mr. Chairman.  Continuing on with mackerel, squid and butterfish, 

Jason’s favorite species.  We have specifications for 2015, ’16 and ’17 

scheduled for squid and butterfish.  We have a review of the 2015 mackerel 

specs.  We have action related to shad and river herring that we will talk 

about later today.  We continue to work o Amendment 16, the deep sea 

corals.  We hope to have that done in early 2014.  Framework 9, that’s the 

framework that Jason will also be talking about today.  And finally, we have 

fishery performance reports.  Questions on squid, mackerel, butterfish. 

Rick Robins: Chris, the – you know, one of the things that’s wrong on here, just thinking 

about what the Agency approved on our Amendment 14 and what they 

approved or partially approved on Amendment 5 in the sea herring plan.  

Obviously coming out of that process, we’ve tried to figure out how we, you 

know, what’s the fastest strategy for picking up those portions of the 

amendment that weren’t approved, that the Council had wanted to see 

implemented.  And so one of those relates to the cap on slippage, which was 

disapproved.  We’re dealing with that through this Framework 9.  The other 

part of that, though, that was important was the observer coverage, and you 

know, I know the – both Councils have had their FMAT and PDT, I guess 

jointly engaged with the Regional Office.  The Regional Office has taken the 

lead on initiating an omnibus amendment that would deal with observer 

coverage.  So, Jason, can you just give us a quick thumbnail sketch of that 

last FMAT call, or the call you had last week on that so we can know how 

that would fit into this.  I know – and we don’t have the administrative lead 

on that, but given the Council interest in it and participation in it, I would 

suggest that, you know, when we get to the end of things that we wanna add 

to this list that we add that, but Jason, can you give us an update on that? 

Jason Didden: Sure, and folks may have heard there was a bit of administrative mix-up in 

terms of noticing that meeting.  It was noticed kind of late.  Some members of 

the public were upset about that because they could not join or it was difficult 

for them to join.  I think we’ve resolved that issue and it won’t happen again.  

In general, I think that will lead to some provisions where the Council can set 

up some industry-funded observer coverage that could lead to near 100 

percent coverage in the Atlantic herring or Atlantic mackerel fisheries.  I 

don’t think there’s any magic bullet, though, to get it to the 325.  The Council 

will be faced with that policy choice of probably somewhere still in the $700 

to $800 a day range of required industry funding if it wants to get to 100 

percent.  And so, in February, the plan is to bring a range of alternatives to the 

Council, and then in April, some draft analyses, and then Council action in 

June.  And they want to bring it to New England Council in January, so we’ll 

see a preview of it then. 
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Rick Robins: So, Jason, if the Council took final action in June, would that be enough time 

for it to be in effect for January 1 of next year? 

Jason Didden: The NERO members of the team believe so, but it will be tight, and if other 

things come in, other furloughs, I mean, it’s gonna be tight, but possible. 

Rick Robins: Okay, and is this – but is this the fastest strategy for getting the observer 

coverage level to the level that the Council has previously tried to get done in 

Amendment 14?  I mean, because there was some debate at the New England 

Council about whether it could be – whether Amendment 5 could have been 

modified somehow and resubmitted, you know, but is this, in your estimation, 

the fastest way to get this done? 

Jason Didden: Chris had me look at some – that issue a bit.  Different Councils have done 

resubmittals, including New England and Mid-Atlantic in the history of their 

tenures.  They’re generally very specific and kind of minor modifications of 

what was done first.  And so I think the omnibus framework is probably 

gonna be as fast as anything.  Theoretically, you know, the Council has done 

some fast frameworks too with squid, mackerel, butterfish, but we also have 

the framework with 9.  I think if you try to, you know, throw that into 9, you 

might not get either done for 2015.  I think having some of the workload, you 

know, with the region in terms of document development will help speed that 

through.  You know, I think that any of them – any possibility is gonna be 

tight for 2015, and I think that the omnibus as good a shot as any. 

Rick Robins: Okay, but we would look forward to seeing those options at the February 

meeting, and by then, they will have already gone through the New England 

Council in January.  Is that where that is? 

Jason Didden: That’s the plan, yes. 

Rick Robins: All right.  Jeff. 

Jeff Kaelin: Thank you, Mr. Chairman.  I know I’m not a member of the Executive 

Committee, but I appreciate the opportunity to say something about this, and 

I’m glad that Jason identified the fact that it will not happen again, that 

there’ll be a ten-minute notice on these webinars.  It was outrageous, frankly, 

I think, that the process would begin in such a cavalier way.  Many of us were 

involved doing other things, and I just have learned over the last few weeks, 

in fact, the Councils won’t be the lead in this process, and here we had one 

meeting and no one in the industry had an opportunity to participate.  And I 

think we need to balance speed with transparency on this issue.  It’s a key 

issue for us.  It’s gonna cost our companies money, and I hope that that lack 

of notice does not occur again because it’s very frustrating after all the years 

of discussion around this issue and the commitment the industry’s made to do 

the right thing for it to begin in this way.  So I’m glad I have a chance to say 

that publicly today, and I know that Larry and Jason brought that message to 

the people on the webinar that day because we were like, you’ve got to be 

kidding me.  The webinar’s in ten minutes.  And I was at the DEP with Tom 

looking at this agenda for the week.  So enough said.  I appreciate the 

opportunity to say that.  Thank you. 
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Rick Robins: Thanks, Jeff.  And the Regional Office has the administrative lead on the 

amendment I think.  As I understand it, the lack of noticing was essentially an 

oversight, but George, do you have any comment or further explanation of 

that? 

George Darcy: I think maybe Jason does.  No, I wasn’t actually aware of that until I got here, 

that there was that glitch, but I’m gonna make clear that these are Council 

amendments.  We agreed to do – to take the administrative lead as we did 

with SPRM and as we have with vessel baseline because they’re technical 

administrative kinds of things that we think we can accomplish to help out 

both Councils in that regard, but they ultimately are Council amendments.  I 

don’t wanna lose sight of that. 

Rick Robins: Thanks, George.  Are there any other questions or comments about the 

observer omnibus issue as it relates to this issue?  John McMurray. 

John McMurray: Yes.  Thank you, Mr. Chairman.  I was not on that phone call, but I’ve 

certainly been hearing some things about it and I’m not entirely sure what the 

goals of the omnibus are.  To some extent, it’s gonna set up a mechanism for 

cost sharing, is that correct?  But it’ll still be the Council’s – under the 

Council’s purview to set observer-level coverage and how it gets funded or – 

I’m a little confused about what our responsibilities are and what NMFS 

responsibilities are here. 

Rick Robins: John Bullard. 

John Bullard: Couple of things.  One, to repeat what George says, we wanna move and 

assist the effort on improving the issue of observer coverage, and to do that, 

we’ve offered to take the lead on assisting on the observer coverage.  And it’s 

a – as George says, it’s a Council amendment.  We’re offering to do the 

lifting on this.  The Council remains in control of this.  You’re gonna have to 

do the vote.  You’re in control of it, but we’re willing to do the lift on 

preparing it and the schedule that Jason laid out is possible, and we think the 

way it’s being done is the fastest way to get it done.  And departing by 

resubmitting amendments or other things like that is just gonna take time 

that’s – that is better used just to keep on the process, which was agreed to by 

this Council and by the New England Council. 

 

We had said before that one of the reasons we disapproved this section of 14 

and 5 was – one of the reasons was when you mandate any level of coverage, 

if you mandated 50 percent coverage, if you mandate 100 percent coverage, it 

forces us to spend money that we don’t – it’s not a question that we don’t 

have the money.  It’s if we don’t have a budget, we don’t know whether we 

have the money.  And that’s – that becomes an automatic disapproval, and so 

what we’re saying is leave out the language that said 100 percent coverage or 

85 percent coverage or anything that mandates on us a cost where we’re not 

sure we can cover, not just the at-sea portion, but the onshore portion of 

training and data interpretation and everything else like that because in budget 

uncertainties, and that’s where Dr. Karp is right now is meeting with folks in 

Silver Spring, going over, you know, budgets for observer coverage.  It’s, you 

know, it’s a very difficult issue that he’s wrestling with right now.  So you 
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have to stay away from language that mandates a specific percentage, and 

we’ll cover what we can cover.  So I hope that answers that part of your 

question, John.  Or if it doesn’t, follow up. 

Rick Robins: John. 

John McMurray: Yeah, it’s – to some extent, it does, but it’s still gonna be a policy decision on 

the Council to ask for 100 percent coverage and to develop a way to pay for 

it, correct? 

John Bullard: Yes, I think the way you can achieve 100 percent coverage, I suppose, is 

something that was debated at the New England Council, which is to say 

boats don’t leave the dock if they don’t have observers.  That’s the other way 

you get around it, but what I’m saying is, as soon as you say we have to spend 

money where we don’t know whether we have it, then you put us in a 

position where we’re forced to disapprove something like that.  So as long as 

you understand that when you’re debating or considering a vote, that we have 

to disapprove something when you’re telling us to spend money, not that we 

don’t have, but if we don’t have a budget yet, then we don’t know whether we 

have it.  Then you’ll make the right motion. 

Rick Robins: So, John, it sounds like some of those things still have to be worked out as we 

go through this process, but you know, I guess it’s still a debatable question at 

the end whether we’d end up with a so-called target or whether you’d have, as 

John said, other, you know, corollary requirements about having an observer 

onboard.  I mean, that’s something yet to be discussed, but you know, in the 

long term, this is our – essentially on our Magnusson list.  I mean, this is one 

of those things that ought to be addressed within a law, but you know, 

because the North Pacific’s able to do these things, you know, with much 

more specificity, but that authority resides in the Act, so that’s something 

that’s on the list for longer-term.  Other questions about this issue of the 

omnibus amendment or this section?  Yes, John. 

John Bullard: If I could add one thing, there were other things in the disapproval, and this 

Council taking up the issue of slippage is, I think, gets at the other major 

concern, and so if this Council is taking that up, I think that’s great, and that 

makes a lot of sense.  And I do think there will be a mechanism in place for 

cost sharing because we didn’t have that in place before, so that is – that will 

be in place.  That’s another thing that’s necessary to have in place, and we 

will have that in place.  So I think we’re trying to put these pieces together 

quickly so that the intent of Amendment 14 will be fulfilled. 

Rick Robins: Thank you, John, and to that point also, as you indicated, we’re already 

working on Framework 9.  We’ll have that first meeting at this meeting, but 

Jason, can you cover on how those different tracks would intersect with the 

New England motion that was made at their last meeting?  Because they 

made a motion to convene, I think, a one-day meeting that would address the 

portions of Amendment 5 that were not approved.  Did the FMAT talk about 

that in their discussions about the omnibus? 

Jason Didden: Only tangentially.  I mean, I know they’re kind of doing some follow-up 

things.  They have a few other things from the disapproval that they wanted to 
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tackle.  The sense from the last Council meeting was focused on the slippage 

and observer things first.  They may be looking at some of the dealer 

reporting options that got disapproved as well but – and Laurie’s on that joint 

PDT, and we talk frequently, so I think we’ll be able to keep coordinated. 

Rick Robins: Okay, fair enough.  Thank you.  Any other questions in this section?  Jeff. 

Jeff Deem: Thanks, Mr. Chairman.  Just that I wanted to let you know that the Herring 

Committee was scheduled for June – sorry, January 14th, and that’ll be the 

first Committee meeting to take a look at the framework that’s being 

developed there. 

Rick Robins: All right.  Chris. 

Chris Moore: So next on the list is bluefish.  We thought, until about a month ago, that we 

were gonna have a benchmark assessment in 2014 for bluefish, and as a 

result, we were gonna do the 2015, ’16 and ’17 specifications next year.  That 

benchmark assessment’s been pushed to 2015, so next year we’ll be looking 

at a one-year specification for bluefish like we did this year in anticipation of 

the benchmark assessment.  So that’s a change in the document.  And, of 

course, we’ll do a fishery performance report.  Pretty straightforward. 

 

Tilefish.  We have an ongoing assessment with tilefish, right in the midst of 

it.  We’re looking at specifications for 2015, ’16 and ’17 that will be 

developed next year for tilefish.  We also have on our list a five-year plan 

review that relates to the IFQ ___ for tilefish.  That’s something that’s 

embedded in the regulations for tilefish and the tilefish FNP.  And again, 

we’ll be looking at a fishery performance report for tilefish as well.  Any 

questions on bluefish or tilefish? 

 

Okay.  Surfclam and ocean quahog.  Amendment 17, cost recovery 

amendment, I believe that amendment number had changed to Amendment 

19 now, given what we’ve done over the last year relative to other omnibus 

amendments, but it is a cost recovery amendment.  We’ll be looking at a 

review of 2015 specifications.  Remember we did the multi-year 

specifications ___ year for surfclams and quahogs.  And, of course, fishery 

performance reports again. 

Rick Robins: Chris – sorry, if we move Amendment 4 on dogfish to the back burner – 

sorry. 

Chris Moore: We haven’t got to that yet. 

Rick Robins: Yeah, okay.  You wanna go into that? 

Chris Moore: Yeah.  So any questions on surfclams and quahogs?  Okay.  Dogfish 

specifications for 2015, again we did the multi-year specifications this year.  

We’ll be doing a fishery performance report.  One of the things that we have 

on the list, and this is a staff-generated item that is based on discussions that 

Jim has had with a number of folks, relates to the possible development of an 

amendment to dogfish, which is Amendment 4.  Amendment 4 would deal 

with limited access in that particular fishery, potentially also consider the 

male-only fishery that we’ve heard about for a number of years.  But again, 
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this is something that came out of staff.  The Council hasn’t taken any action 

relative to Amendment 4, so this is certainly something that we should 

probably discuss today. 

Rick Robins: Chris, to that point, we considered both of these questions in Amendment 3, 

and we chose to bypass them.  And so it – is this something that is percolating 

up through the AP or did staff wanna revisit these issues that were previously 

considered in Amendment 3? 

Chris Moore: So the limited access, if I remember correctly, we pulled that out of 

Amendment 3 to prevent the delay in Amendment 3.  I don’t think we 

decided at that point never to consider it, but certainly, you know, again, it’s 

something we should discuss today.  The male-only fishery, that was 

something that was in Amendment 3 and we took that out.  We decided that 

that wasn’t something that we wanted to address in that particular 

amendment, but there is continued interest in trying to look at that particular, 

you know, aspect of spiny dogfish.  So I think in terms of action today, as an 

Executive Committee, we can decide that, in fact, working on Amendment 4 

in 2014 is appropriate, or we can decide that we’re not gonna do that in 2014 

and maybe wait until 2015 or 2016.  But again, it’s up to the Committee and 

the Council ultimately. 

Rick Robins: Well, Chris, at the end of this process, you know, we’ll consider whatever 

amendments we’re gonna make to this implementation plan, and that may 

help us a little bit in terms of understanding, you know, how much capacity 

staff has to get all this done and what we might gain if we move anything to 

the back burner.  That’s kinda what I was gonna ask about Amendment 4.  In 

other words, if we put it off to 2015 or let that slide, do we gain some 

capacity for addressing some of the other questions that are gonna come up at 

the end? 

Chris Moore: Yeah, I should have – if I didn’t say it, I should have said at the beginning of 

this discussion that this list of proposed 2014 deliverables represents pretty 

much 100 percent coverage of staff time.  So if we begin to take things out, 

then we can find other things to replace those things with, and that’s really 

what the Executive Committee should be thinking about in terms of tradeoffs.  

So if you look at the strategic plan, there’s a number of things that are in that 

strategic plan that are not addressed in the 2014 deliverables, right, that we 

might wanna pull in from that particular document.  There’s also things that 

we’ve started to talk about – summer flounder is something that we need to 

talk about.  We also have motions that we passed at the October Council 

meeting that we’ll put up on the board after – or up on the screen after we get 

through these that need to be addressed.  In fact, we’re gonna address those.  

So if we put off Amendment 4, then that frees up Jim to do some other things 

that, you know, we can have him focus on.  Similar to where we’re at with 

Jason.  So, for example, Jason, before we made the decision on Amendment 

15, was gonna be fully-occupied with shad and river herring in terms of the 

development of a DEIS.  Because of the decision that we made in that 

particular document or that particular amendment, Jason now has time to do 

other things.  He still is gonna be involved in shad and river herring.  That’s 

gonna occupy a lot of his time, but not as much as a DEIS would have.  So 
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it’s, at this point, Jason will be working on some frameworks outside of the 

squid, mackerel, butterfish frameworks.  So again, there’s these tradeoffs that 

I think the Executive Committee needs to be aware of.  So the bottom line is, 

if in fact spiny dogfish isn’t a priority for you or the Council, we should take 

it off the list. 

Rick Robins: Thanks, Chris.  So are there comments on this as it relates to what’s here in 

the dogfish section?  And again, we can come back to the modifications at the 

end.  Jeff. 

Jeff Kaelin: I just had a question.  Pardon my ignorance, but on the trip limits, can we do 

that in specs on dogfish?  That issue’s still out there.  Can that be done in 

specifications?  We don’t need an amendment to do a trip limit change. 

Rick Robins: Trip limits are handled through specifications. 

Jeff Deem: Okay.  Thank you. 

Rick Robins: And, Chris. 

Chris Batsavage: Thank you, Mr. Chairman.  Just a comment on limited access for dogfish.  I 

mean, I don’t really see an urgency in it, especially since the fishery right 

now isn’t coming anywhere close to landing the allowable quota.  I mean, 

generally you think of limited access as a way to kinda control harvest and, 

you know, we’re trying to encourage harvest here, so I’m definitely for 

putting it on the very back burner for now. 

Rick Robins: Thanks, Chris.  Rob. 

Rob O’Reilly: I agree with Chris.  In Virginia, we have started limited access and are 

working on that system to refine that as well so that we don’t end up in a 

situation with quota overages. 

Rick Robins: Thank you.  Any other comments or questions on spiny dogfish?  All right, 

Chris, you wanna touch on monkfish?  I think, you know, Amendment 6 is in 

here.  My impression is that that’s slipping away.  I think a lot of what was of 

concern in the Mid-Atlantic was addressed through the framework, but you 

wanna comment on that? 

Chris Moore: Yeah.  Before we move on, to Jeff’s point about the spiny dogfish trip limits, 

that is an issue that we’re gonna address at this Council meeting.  So you can 

look at the memo that Jim drafted, or provided to us.  I think it’s behind Tab 

11.  It talks about those trip limits, so we’ll be talking about that on Thursday.  

In terms of monkfish, we continue to be involved with the New England 

Council on Amendment 6.  As Rick has indicated, I’m not sure exactly what 

the timeframe is at this point.  There’s some issues related to monkfish at the 

New England Council that relate to personnel issues as well as other policy 

issues, so I know that Tom is working hard to continue to focus from the New 

England Council perspective on monkfish, but in terms of timing, I’m not 

sure.  However, I think it is important that our staff continue to be involved 

with Amendment 6.  I think that Jim’s involvement has helped the industry 

quite a bit, and I think we wanna keep a focus on that. 

Rick Robins: Laurie or any of the other Committee members that serve on that committee, 

can you give us any additional insight into what measures might be included 
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for the Mid-Atlantic region in that?  I guess I was under the impression that, 

at least for the southern component of the fishery, the relevant action items 

were taken up through the framework, so where does that stand? 

Laurie Nolan: Well, you’ve captured it very well.  I mean, that is – the issues of Amendment 

6, of course, were were we gonna go to sectors, were we gonna go to ITQs, 

where we might go as far as that direction goes, and the southern area has 

been rather firm in not wanting to go sectors or ITQs.  So that was very much 

put on the back burner to get the framework in, and the concerns that the Mid 

have were covered very well in the framework, so staff issue – you know, just 

everything.  The time of that has kinda been pushed back a little bit. 

Rick Robins: Thanks, Laurie.  Any other questions about monkfish?  All right, Chris, you 

wanna go into the next species? 

Chris Moore: The next item on the list, the next species on the list is sturgeon.  Sturgeon is 

something that we thought we probably wouldn’t have to do much with after 

what happened this year with sturgeon, but there is some discussion that we 

may still be in the position after we get through the scientific review that we 

may be involved in developing management measures to reduce bycatch in 

our fisheries.  So that’s uncertain at this point.  We thought we put it on the 

list because there has been discussion about it, and obviously it would involve 

staff time if we do get involved.  I think it’s important, from my perspective, 

that the Council stay involved with sturgeon, and so we’ll see.  But that’s why 

it’s on the list.  Questions? 

 

Okay.  Next item is general.  We have the EAFM guidance document, which 

is continually work on that.  We expect completion in 2015, but it’ll be busy 

in 2014 actually developing that document.  We also have the consistency 

amendment, which is – involves vessel baseline regulations like the omnibus 

amendment that we talked about earlier.  NERO has the lead on that 

particular amendment, and they continue to work on that.  We also have 

involvement with standardized bycatch reporting methodology, and Rich has 

been directly involved with that and continues to be involved with that.  

Questions on those? 

Rick Robins: Laurie. 

Laurie Nolan: Thank you.  I don’t have my notes with me, but on the consistency 

amendment, vessel baseline regulations, at the groundfish meeting, there’s 

been a push to the 10-10-20 to add the horsepower to include all the aspects 

of the upgrades rather than just focusing on – the initial move was just to 

focus on one aspect of it and net tonnage, so now they want horsepower to be 

looked at, so will that come back to this Council to support the new 

movement to include horsepower and length as well as tonnage? 

Rick Robins: George. 

George Darcy: What we committed to, and this came out of several years of preliminary 

work and public comment and working through the NRCC.  What we 

committed to was going – taking the lead on an amendment that would 

remove the net and gross tonnage and keep the other two baselines and also 
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remove the one-time upgrade restriction because we felt we could do that 

fairly straightforwardly, quickly, and it would relieve costs and burdens both 

on the Agency and the fishery.  If the Council’s gonna go beyond that and get 

into some of these other issues, that becomes a greater analytical burden, and 

that’s not something that we would continue to take the lead on.  We could 

either – you could either undertake that through a separate action and we 

could go ahead with our baseline and clean up those easier things, if both 

Councils wanted to do that, or take over the entire baseline action and 

develop these other things.  But they’re a lot more complicated.  You get into 

a lot more issues across fisheries and we got a lot of public comment from the 

ANPR on this that cautioned against doing some of these other things, like 

messing with horsepower.  So I mean, that – we’ll do the simple one.  If the 

Council want to do something more, then we’re gonna have to let them do 

that rather than us. 

Rick Robins: Thank you, George.  Other questions on this section?  Rich, could I ask you 

to give us a summary of what we might anticipate relative to the ecosystem 

document as it’s developed over the course of the year?  Do we have 

workshops in the horizon and what else – what might we expect? 

Rich Seagraves: As you recall, we had five general areas that we were trying to address in the 

ecosystem approach to fishery management guidance document ___ forage 

and low trophic levels.  Species considerations was the first one we tackled 

last April.  We – as a result of that workshop, we came up with basically a 

framework for setting ABCs and potentially OYs for forage stocks based on 

the outcome of that workshop.  It was reviewed by the SSC in September.  

They had a few suggestions of possible alternatives to what we had in the 

framework.  We’re at somewhat of a disadvantage.  We’re waiting for the 

return of Sarah Gaichas, who I believe comes back – she’s been on maternity 

leave for six months, so I’ve been kind of on hold dealing with that part of it, 

but as soon as she gets back, we will have, you know, an expanded 

framework which would include some of the SSC recommendations or 

suggestions. 

 

Beyond that, we’ve had several meetings of the ecosystem EFM working 

group this fall in preparation for a workshop to be held I conjunction with the 

February Council meeting upcoming in New Bern, North Carolina.  We set 

the date for the first day.  It’s gonna be a full day.  Be working very closely 

with John Herr, who’s a member of our committee, an oceanographer at the 

Narragansett lab.  Biologic oceanographer, I guess would be the best way to 

describe him.  And so that – we want to move on to species interactions, but 

we’re, again, waiting for Sarah’s return and that would probably be, maybe 

the next workshop or habitat stuff, but the upcoming one, the client’s – 

climate science workshop, we’re basically dealing with, you know, what are 

the expected ecosystem changes in light of climate variability and systematic 

oceanographic change. 

 

So I’ve kinda boiled it down to (1) a description of the physical oceanography 

of Atlantic coast ecosystems with emphasis on the Mid-Atlantic byte.  We’re 

gonna get a review of the state of climate science and identify the range of 
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responses the environment, the climate change over the next two decades.  

We will get an identification of the key climate drivers that affect our 

ecosystem, and these would include, you know, warming, acidification, 

changes in oceanographic circulation.  Then we’ll get a description on the 

expected impacts on species, distributions, production assemblages, et cetera.  

And then we’ll discuss a framework for incorporation of climate information 

into stock assessments.  We’ll also develop a framework for risk analysis to 

the ecosystem itself. 

 

So this workshop is designed to provide the scientific setup for the 

governance workshop that Chris and some other – and Mary have been 

involved in with the East Coast Fisheries Forum, which will be in March, and 

that’ll involve all three Councils, I believe the Commission and so forth.  So 

the idea is to provide the basic setup in terms of what we know, what’s the 

state of the art in terms of the modeling, and what sort of – what is the kind of 

range of response of the environment that we can expect, and then given that, 

sort of what are the range of alternatives that the Council would have from a 

governance perspective, how we might deal with the expected level of 

change. 

 

So that’s the immediate workshop in February, and we’re in pretty good 

shape.  There may be some issues with travel for the slate of speakers at this 

point is almost entirely NMFS folks, and there may be some issues related to 

travel that we have to work out, be we have a pretty strong – John’s been 

working hard and securing speakers and making sure that the – you know, we 

get a real good review of what the state of that science is and, you know, how 

that could inform any changes in governance that would be taken up in the 

March workshop. 

 

Beyond that, it’s a toss-up now whether we’re gonna do – then the next 

workshop would be probably October.  August is a busy Council meeting, 

and that one will either be habitat-related or we may take up the species 

interaction question, just depending on how things go over the course of the 

first half of 2014.  And then after that, we’ll take up the other list here.  So we 

had habitat, conservation, the incorporation of social and economic 

considerations in OY and ecosystem approaches to management is the other 

one.  We may do that one in combination with the species interaction 

workshop because, you know, there’s a biological side in terms of stock 

assessments.  We’ve heard a lot during the visioning process that, well, your 

assessments don’t take into account species interactions, your biological 

reference points are questionable because of that, et cetera.  But there’s also 

the fishery interaction side of it and the social and economic component to 

that that might lend itself to be taken up at the same workshop, so we’ll have 

to make that decision as we move forward.  So ___ we’ll have at least two 

workshops in 2014 and then probably the last one early 2015 and then wrap 

up the document at that stage. 

Rick Robins: Thank you.  Any questions for Rich on that point?  Rich, it seems the science 

– the climate change science workshop is gonna be an important precursor to 
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the governance workshop, so the audience for the governance workshop is 

quite broad.  I just spoke with Chris.  I would suggest that we try to include 

some members of each of those groups in that workshop so that they’re able 

to participate in it and not just get the written report, but actually participate 

in the workshop, so you know, that’s be maybe a couple members from South 

Atlantic Council, New England Council and the Commission. 

Rich Seagraves: Yeah, that sounds good.  What I’m really interested in, just like the forage 

workshop, is that we articulate the correct questions that are really most 

germane to the Council.  You know, when you have these sorts of things and 

you ask people working at this level of science that may, you know, we’ve 

got to ensure that the information that’s provided is useful to the Council and 

answer the questions that you have.  And so I can think of a lot, but – and 

these will be articulated.  I have a science report on Thursday, but we’d be 

looking for any input from the Council members if there are specific 

questions after you look at this stuff that you think we’ve missed or any 

(inaudible) that we should emphasize.  We would appreciate your comments.  

Thanks. 

Rick Robins: Thanks, Rich.  Any other questions for Rich on this?  Yes, Jim. 

Jim Weinberg: I know Rich just mentioned that he would have to check with the Science 

Center about the travel budget, and I don’t know about the availability of how 

many people can attend the workshop and so forth, so I think that when Bill 

Karp gets here, we’ll maybe ask him for an update on that. 

Rick Robins: Thanks, Jim.  Chris. 

Chris Moore: Thank you.  The next item on the list is communication and outreach.  So 

we’ve talked about this before.  We, being Mary, continue to work on a 

communications plan for the Council.  We expect that the total web site will 

be completed in terms of what we still needed to do, which isn’t too much, 

but we still need to work on it.  One of the things that we talked about was 

reorganization of stakeholder database.  That’s something that’s been 

ongoing, something we need to do.  And then there’s a booklet that’s entitled 

Navigating the Council Process, and it’s time for an update, so Mary will be 

working on that in 2014.  Questions? 

 

Okay, moving on.  Next is science and research.  One of the things that we’ve 

talked about quite a bit over the last couple years is EFH updates.  So when I 

first got to the Council, or first got back to the Council, there was a concern 

that a number of species hadn’t had updated EFH, and we started the process, 

I think, for summer flounder and scup or summer flounder and black sea bass, 

and we didn’t get too far because of competing resource needs, I think, at the 

Science Center.  So what we propose for 2014 is to begin a process to update 

EFH for all species and take advantage of the latest technology and basically 

get that done right, and we expect that, you know, we begin that in 2014, it’s 

something that we won’t get until 2015. 

 

The other thing that we talked about quite a bit is a comprehensive research 

priority plan.  That’s something that would integrate all our research priorities 
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into one document so if you think about it, you know, Rich comes to the 

Council and talks about research priorities from an SSC perspective.  We hear 

it from a Committee perspective, we hear it from a Centers perspective.  We 

have obligations by law to produce a research priority document, and I think 

if we did it right, we could come up with something that was comprehensive 

and would serve the Council well, so Rich is gonna be working on that.  We 

also have continuing Scientific and Statistical Committee meetings.  I think 

we have, Rich, how many planned for 2014.  Four or six?  Four. 

Rich Seagraves: Well, we have four, but it’s questionable whether we need the July one.  We 

may or may not have that, depending on how things go. 

Chris Moore: Okay.  Questions? 

Rick Robins: Chris, yeah, I think the – on the issue of the research priority plan we’d 

actually made this an NRCC agenda item for the last NRCC meeting, and 

unfortunately, we were limited to a one-day meeting and ran out of time so 

we didn’t get to take this issue up, but it’s – you know, it would seem that the 

implementation process for actually making the research plan effective is 

really not fully developed, and that’s something that we had flagged as an 

issue for NRCC discussion, but in order to put a research priority plan into 

effect, you know, we have to have an implementation plan for that, and I 

think that’s where we really need to coordinate that with the Science Center.  

You know, some of this could potentially be work that’s done outside of that, 

but to the extent that it also involves, for example, developing longer-term 

research plans for assessments that are gonna be scheduled, perhaps several 

years down the road, or situations like black sea bass where, you know, we’ve 

had this pervasive problem on the science side.  We have to have a strategy 

for putting that into effect, and the – you know, ultimately there needs to be a 

planning process that includes the Science Center and also the NRCC because 

we’re sharing those resources at the Center with ASMFC and the New 

England Council.  So yeah, there needs to be a stronger coordination and 

planning function, I think within NRCC, but this is something that we have to 

coordinate with, obviously at least with the Science Center.  It’s one thing to 

come up with a plan and identify research priorities, but in order to achieve 

those and implement them, we have to have, you know, that second step 

where we actually coordinate it with the Center.  So I regret that we didn’t get 

to it at the last NRCC meeting, but that’s something that I think we’re gonna 

have to follow up directly with the Center on and continue to keep on the 

agenda for the next NRCC meeting.  Jim. 

Jim Weinberg: Yeah, that – as a follow-up to that, I think that – I agree that it’s important for 

us to coordinate, and it’s become more evident every year, whenever we run 

into conflicts in what we’re able to produce and the timing for delivery of the 

products, and I think it really came to a head this year when the NRCC was 

still – still hadn’t made its plans for 2014, what assessments the Science 

Center would be producing.  So it’s certainly an area that we have to improve 

on. 

Rick Robins: Well, Jim.  Yeah, the NRCC discussion is often dominated by the assessment 

schedule itself, and so there’s coordination that occurs relative to that, but for 
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this longer-term track, perhaps of research priorities, there’s not the same 

level of coordination.  I think that’s – you know, that additional function is 

something that we need to further develop.  But in the interim, we at least 

need to sit down with the Science Center and talk about our research 

priorities, and in addition to that, all of the scientific components of this 

strategic plan.  I think we need to, you know, go through those and see how 

we can work with you all to coordinate those and actually achieve them over 

the course of the next five years.  Chris. 

Chris Moore: Okay.  The next item on the list is something we’ve already talked about a 

little bit, is the workshops.  So as Rich indicated, we have the climate change 

and science workshop scheduled for the second week in February.  I think 

we’re looking at – what’s that?  Yeah, February 11, which is during our 

Council meeting.  We also have a climate change and governance workshop 

that we’re working on.  That’s gonna be some – if I remember the dates right, 

somewhere around March 20, and then last but not least, we also have a wind 

energy best practices workshop in coordination with BOEM that we’re 

scheduling for the first week in February.  That particular workshop relates to 

ongoing activities by BOEM to develop wind energy off the coast of the 

Atlantic.  We have a draft document that they put out that relates to these best 

practices.  We’re trying to integrate fishermen concerns into the actual 

sighting of the wind farms within those wind energy areas.  So it’s an 

important workshop from – or should be an important workshop from the 

consideration of our stakeholders, and we hope to get a number of people 

involved with that. 

 

So that’s the complete list of deliverables as it went out to the public.  We’ve 

had a number of changes to the document as we’ve gone through it today.  

Jason, if you could put up those motions.  So at the last Council meeting, 

these motions were adopted and approved, and as a result, need to be 

incorporated into our 2014 planning activities.  First one relates to the 

omnibus amendment that we’ve already talked about relating to observer 

coverage.  So we’ve talked about that.  That’s something we’re gonna be 

involved with, as we’ve indicated.  Next one is move to initiate a framework 

as appropriate to refine the definition of Level 2 stock assessments and the 

Council’s ABC control rules and to develop protocols for setting ABCs for 

Level 2 stocks.  So that’s a framework that we would begin – we would 

initiate, hopefully, at the next Council meeting. 

 

The other one is move to initiate a framework to allow the SSC and Council 

to base ABC on constant catch during a multi-year period and establish a 

band with the multi-year specifications that would allow catches and 

specifications to remain constant during a multi-year period of updated OFL 

values within a prescribed tolerance.  So that’s another one that we need to 

start working on.  Ideally, I need to sit down with staff, and Jason in 

particular, and see exactly what we’re talking about in terms of how these 

might proceed, but initially our discussions would suggest that we might be 

able to initiate both of these frameworks at the February Council meeting. 
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Last, we have the slippage issue that Jason’s gonna talk about today.  We’ll 

deal with that separately.  We’ve already talked about that.  So these are some 

of the things – these additional frameworks of things we need to add to the 

list, and I know that we’ve had some initial discussions related to other 

things, and I think before, Mr. Chairman, before we get to those, it might be a 

good idea just to go through the rest of this stuff quickly. 

Rick Robins: Go ahead. 

Chris Moore: So before we get to addition to the proposed 2014 deliverables, what I’d like 

to do is just quickly go through these other couple documents that are in the 

back.  One is the strategy checklist for action development.  So this is – these 

are things that we pulled out of the strategic plan and bend them into this 

particular category as they relate to communication, science, management and 

governance.  And these are the things that we think should be used by the 

staff and Council members in the development of an evaluation of 

management alternatives that we’ll have in our frameworks and amendments 

and should certainly be considered.  So I’m not gonna read all these to you, 

but you can get the flavor of them by looking at a couple of them.  For 

example, communication, making sure that all our materials meet the federal 

plain language guidelines, ensure that events and meetings are posted on the 

web site in a timely manner, ensure that scoping the public hearings are held 

in locations with high concentrations of interested individuals.  In the science 

section, fully consider species interactions in the assessment process and 

determination of catch limits.  And management, we have things like account 

for uncertainty in recreational catch estimates, which is something that we’ll 

talk about in length tomorrow.  Reduce regulatory discards, ensure fair access 

to recreational fisheries throughout the range, which may come up tomorrow 

as well.  And governance, we have follow Council guidelines for evaluation 

of stakeholder input, use advisory bodies and stakeholder input to inform our 

decisions.  So these are the things that aren’t as – they’re not the same as the 

deliverables.  So they’re things that influence the way that we actually do our 

work or how we do our work.  They’re not what we do.  So again, important 

things pulled out of the strategic plan. 

 

The next item is science and research needs, and this is something that we 

talked about.  Basically, these are high – from the perspective of the strategic 

plan, high-priority research needs.  So we have a number of data needs there 

that relate to oceanographic data, climate change risk assessment, habitat data 

that we’ve talked about, bioeconomic models.  We also have priorities for 

research methodology, funding and program administration that relate to 

electronic VTRs, which we’ve had progress on already.  Some innovative 

technologies to improve the accuracy of data collection, potential uses of 

volunteer angler data, additional observer program funding options and 

cooperative research expansion.  And last, but not least, management strategy 

innovation.  Management strategies that account for uncertainty of 

recreational catch estimates is on the list, again, something we’ll talk about 

tomorrow.  Things that relate to regulatory discards, ecosystem impacts and 

fair access to recreational fisheries.  So these are things that the Council can’t 

do by itself, so these are items that we need help from the Science Center or 
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other research institutions to actually complete. 

 

All of these, the things that we've talked about – the deliverables, the strategy 

checklist for action development, science and research needs – can all be 

tracked back to the strategic plan.  And the way that we did that for you so 

you could see how each one of these items relates to a specific strategy as 

identified in the plan is by this proposed 2014 implementation activity chart 

that you find on the next couple of pages.  So if you look at that, it talks about 

the year 2014 and the top basically indicates how each one of those activities 

links to communication, science, management or governance goals.  And, 

again, I don’t need to go through that in detail unless you want me to. 

 

Behind that is the actual strategic plan, and you can go through there and look 

at the strategies that may not have been included in 2014 but are near and 

dear to your heart and that you might wanna include in 2014, and we can talk 

about that.  And finally is a list of 2013 priorities that we discussed in 

October.  And with that, Mr. Chairman, I think we could go back to the 

proposed 2014 deliverables page and focus on that for a little bit. 

Rick Robins: Okay, Chris, I do have one question.  I’m just trying to make sure I 

understand the relationship between the section you’ve just presented and the 

deliverables, and I’m looking here, like, under the strategic priorities for 

research methodology and, you know, the top thing on that list is electronic 

VTRs and logbooks for the commercial and for hire sectors, and then a little 

further down, evaluation of potential uses for volunteer angler data and 

recreational management decisions.  If we want to make progress on these 

issues, are these issues not gonna fold into our work plan until subsequent 

years or are these things that are simply gonna require external coordination 

throughout the course of the next five years? 

Chris Moore: Yeah, it’s the latter.  It was captured in the text on that page where we talk 

about implementation plan structure.  So it talks about science and research 

needs and it says science and research needs is a summary of the specific 

science and research needs that were identified in the plan.  These strategies 

are handled differently because they require additional planning and 

coordination with the Center and other research institutions.  So these are the 

activities that we would continue to focus on over the five-year planning 

period, making sure that we coordinate with the Center when appropriate, 

making sure that the Center knows that these are priorities for us, which I 

think we have, and continue to try to make progress on them.  So electronic 

VTRs, I think we’ve made some progress over the last year on those, so that’s 

something that has worked out, but there’s other things on here that we can 

continue to have discussions with the Center about. 

Rick Robins: Okay.  Well, I guess to that end, it seems like we would need to have specific 

communication with the Center on those points to make sure these things 

don’t just drift off into the (inaudible), but that they get done over the course 

of that timeframe.  All right.  Rob. 

Rob O’Reilly: Two things I wanted to ask about on the recreational fisheries, and one is is it 

implied that when you’re looking at the – under management to support the 
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development of models analyses that evaluate alternative bag, size and season 

limits, that there also is an indication, maybe a start towards in-season?  Is 

that implied in that frame?  So, for example, both my questions relate to what 

can happen if there can’t be a quicker response to the fisheries as far as data 

and so eventually I would hope that we had a better ability for in-season 

changes.  We wait now for a month and a half, if things are well, to receive 

data from a Wave, but as I mentioned when we went over this earlier, from a 

conversation about five or six years ago, I was told that it will be possible to 

get monthly data.  That doesn’t mean monthly data on the web site, but that 

means that the working framework of the Council or its staff can have access 

to look at potential problems that are occurring before it’s too late.  And along 

those lines, with data needs, real time commercial fisheries data, but again, I 

would stress that MRFS, and now MRIP, have been going a long time.  MRIP 

is moving ahead each year of its newness, but there needs to be some sort of 

approach that we can avoid problems in these fisheries because of the lag in 

the data.  Some species it will work for, probably, with a monthly data.  

Others it may not, but you know, we ought to look into that at least, and I 

know I brought this up earlier, and I just wonder what the thoughts are about 

this from the Council. 

Rick Robins: John Bullard.  Okay, Chris. 

Chris Moore: So, Rob, we touch on the recreational fisheries throughout a number of these 

sections.  In this particular one, we talked about models and analyses for bag 

size and seasonal limits, and that relates to our interest in producing a 

computer program or a model that the Council and Commission can use every 

year to evaluate alternatives to bag size and seasonal limits, either from a 

coastwide perspective or a subregional perspective.  We did fund the project 

to do that this year.  We had some data issues because of the new – the way 

that MRIP data was done this year, so we’re still working on it, and hopefully 

that’s gonna be available for Commission – the Commission’s use at some 

point this year.  If not, obviously it’ll be available for next year. 

 

In terms of data issues, we have direct links to the MRIP folks in the sense 

that Jason serves on a couple MRIP committees.  I call the MRIP folks when 

I have questions and concerns, and I think they’re very sensitive to what the 

Council needs in terms of its management strategies, and I think this issue 

about more timely data is something they’re very aware of.  They continue to 

work on that particular issue, but they’re still in this wave mode and, for 

example, in this particular meeting, we don’t have Wave 5 data, and we won’t 

have Wave 5 data until next – I think a week from yesterday.  So it won’t 

help us this week, but the Commission will be able to use it. 

 

So anyway, the bottom line is that we are working with the MRIP folks to 

address those issues.  And I think in terms of what we do in terms of 

implementation, is continue to do that, continue to work with them.  You see 

that we have, in this section, we talk in management, on our strategy checklist 

we talk about it.  Also in the science and research needs we talk about it in 

terms of uncertainty in recreational catch estimates and strategies that ensure 

fair access to recreational fisheries.  So I think we’re covered. 
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Rick Robins: Pres, can you elaborate at all on the ongoing work of MRIP or the wave 

frequency issue?  I mean, are there any developments we should be aware of 

on the program? 

Pres Pate: No, there’s no new developments, and I don’t know why the Wave 5 was so 

late in coming out, nor – it’s a mystery to me too. 

Rick Robins: Fair enough.  Rob, follow up? 

Rob O’Reilly: Well, I was just gonna say that’s good to hear from Chris, and with the 

connectivity with MRIP from the Council, then perhaps the 2015 plan, there 

might be – the implementation plan might be a little bit more progress there, 

and I think that’s all anyone can ask for. 

Rick Robins: Rob, I think the – you know, one of the ongoing challenges to that, obviously, 

remains financial as well for that program because, you know, original the 

thinking was that the methodology would be revised in such a way that it 

addressed all the biases that were identified in the first review of the MRFS 

system, and then eventually the sampling would be scaled up, the intensity of 

sampling would increase, and hopefully the frequency of the waves would 

improve, you know, but I think a lot of the corrections have been made to the 

methodologies, but you know, I wonder what the financial resources are 

gonna be like for scaling that program up.  You know, it seems that one of the 

keys to the success, potentially, is in having more state involvement also in 

the sampling work, and North Carolina is one of the states on the East Coast 

that’s probably invested the most in supplemental sampling, and I think their 

results or satisfaction with the results of their estimates are reflected in that 

investment, but unfortunately, a lot of the other states are not in a very strong 

position right now financially to scale up sampling or do a lot of supplemental 

work.  So I think that’s essentially one of the long-term challenges in front of 

us for trying to improve the quality of that data.  Rob. 

Rob O’Reilly: Virginia augmented the MRFS for many, many years, from 1993 until MRIP 

started, I think.  And then when MRIP started, the first year, given the 

uncertainty, the decision was made not to augment the intercept, and we used 

to augment the intercept and the telephone survey back when it was just 

random digit dialing from coastal households.  We did augment this year, but 

we selected particular waves, so we selected – in the past, the selection was 

based on striped bass mandates coming out of the ASMFC to achieve a 20 

percent precision, and we’re always able to meet that because we added onto 

the sampling frame, both telephone and intercept.  Now we’re just doing the 

intercept and, if I’m not mistaken, I think we just did Waves 3 and 4.  So we 

did make an approach now to do that with MRIP as well, and so we’ll wait 

and see how it turns out, but I think on the part of some of the other states, I 

think the uncertainty of the growing pains of MRIP are probably what may 

prevent some, you know, adding on at this point, but I’m not sure about that. 

Rick Robins: Mike Luisi. 

Mike Luisi: Thank you, Mr. Chairman.  Just to give the Council members some – to speak 

to the scaling up issue, I’ve had some staff in my office here in Maryland 

working – using the North Carolina model as a basis for understanding just 
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how much scaling up would be required in order to get those PSCs down to a 

level where we feel much more comfortable using them in management, and 

what it appears is, through that analysis that, you know, our state would need 

to scale up 17 times the level, the baseline level that we receive right now.  So 

right now we have about 2,500 interviews that are conducted.  We’d need to 

do 17 times more than that in order to get values – or get estimates that we – 

that fall within the PSC range where you have a little more confidence in that.  

So looking at dollar figures accompanying that 17 time – it’s about $750,000 

to $1 million in additional cost to the state of Maryland, and just not sure how 

we quite gonna get there. 

Rick Robins: Mike, thanks for that detail.  And like I said, it remains an ongoing and long-

term challenge.  I think when we look at some of the data collection systems 

that some of the West Coast states have in place, we do so with a sense of 

envy because, you know, some of them have a very high degree of integration 

in the data collection systems.  They have nearly real time information that 

they’re basing management decisions on, and it creates a whole different 

environment and well of opportunity to manage a fishery on an in-season 

basis than what we have.  One of the other, I think, outstanding concerns 

about data collection is Wave 1 that has implications for sea bass.  You know, 

we’ve had these discussions, and I’m sure we’ll discuss it again tomorrow 

that Wave 1 historically was an important component within the fishery.  You 

know, it’s largely charter and party boats that time of year, but some private 

boats as well, but there’s really not any Wave 1 sampling done, so that 

introduces some uncertainty during that period of time, and maybe having a 

better system to collect data during Wave 1 would be something that would 

help us in the management of black sea bass, so perhaps we can continue to 

work through our membership on the technical team with Jason to identify 

any Type 2 pilot work that might be helpful.  It’s also important, obviously, 

for striped bass and, you know, we’re not managing those, but the lack of 

information in Wave 1 is something that’s significant.  John Bullard. 

John Bullard: Yeah, I know there may be some motions to modify some of the deliverables, 

but before that, I had a question to Chris whether this plan is copyrighted and 

I just wanted to make some remarks about why I would ask that.  That is I’m 

really impressed with this plan and this process, and when I started this job 

last August, it was toward the beginning of this process, and the Council was 

doing some of the early visioning work, and I looked at that as the 

opportunity for the Council to really reach out and hear from constituents and 

to make sure that the Council was in touch with the people that we serve.  

And from that managed process, I think there was a consultant that was 

helping us with that, the early part of this plan, the vision and the core values 

was developed, and I think maybe there was a worry that, out of that, we were 

developing platitudes.  I mean, how could we possibly get disagreement over 

some of the early things that we were developing?  But it didn’t take too long 

before we got down – Mary Clark deserves a lot of credit, I think – to 

implementation and deliverables where there is a level of specificity, where 

there can be argument and accountability.  And this is a very useful 

document. 
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So in a matter of maybe a little bit over a year, you start with very broad 

outreach that builds on a base that is your constituency, that starts maybe in 

platitudes and core values, but you need to do that, and get you to very 

specific deliverables that are based on your constituency, that you know it 

comes up from your constituency but gets down to the level of work plan, and 

I think that is an incredibly useful document.  And it seems to me a very 

efficient use of resources to get you that document – time and money.  And so 

I think this process is really commendable.  And then I look at the – and I 

know the Science Center has a strategic plan, and I think Bill Karp, several 

months ago, showed us that, and I look at my own organization and I say, by 

the way, do we have a strategic plan, and the answer is well, no we don’t.  We 

don’t.  We don’t have a strategic plan.  No, I don’t think we ever have had 

one.  And so, oh, that’s a horrible – is this on?  That’s a horrible admission to 

make, and we don’t have one.  And so well, we should have one.  That’s why 

I ask if it’s copyrighted ‘cause maybe we’ll just look at the process that was – 

that you engaged in, look at the template because – and same with the Science 

Center and say this is a pretty good process and it’s a pretty good template.  

Maybe this is something that could help us efficiently do this because I think 

this is a very helpful document.  And so, if you don’t mind, we may crib a 

little bit to help us. 

 

And the reason I mention that is because, if the Science Center, if the 

Regional Office, if this Council, if others that we partner with have such 

documents, then as you get through what the priorities are, which we do at the 

NRCC, and you find that the things that you need others to work on aren’t 

showing up as high priorities in each document, then we know up front we’ve 

got a problem.  And the nice thing about these deliverables, when you get to 

that level of specificity, you know they’re in people’s performance plans and 

you know that they have to get delivered.  When you get to that level of 

specificity, it’s hard for things to fall onto the back burner when they get to 

the level of specificity that they’re in work plans, performance plans and so 

on.  So I think this is a really good document.  I think it’s even better when all 

the organizations that work together, and I’m the one that’s holding up the 

show here because we don’t have one.  So I think we need to get on the stick 

and have one like this.  Then it becomes easier to say, hey, if electronic 

monitoring or fishery-dependent data collection is a priority for two of the 

three that are necessary to make this happen, it’s not gonna happen if it’s not 

a priority for all three.  So I think this becomes even more important for 

everyone to have.  It can then really, really be useful.  So congratulations. 

Rick Robins: Thank you, John.  And as always, we’ll continue to count on your office to 

approve our amendments so that we can implement this very smoothly. 

John Bullard: Partially approve whenever that’s appropriate. 

Rick Robins: We’ll talk about that under your report.  With that, I believe Laurie had an 

issue she wanted to bring to our attention.  Laurie. 

Laurie Nolan: Thank you, Mr. Chairman.  I guess if we go over our proposed 2014 

deliverables and look at summer flounder, scup and black sea bass, I have a 

motion that I’ve passed off to Jason, which would say that I move that the 
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Council, pursuant to its strategic plan, develop an amendment to the FMP for 

summer flounder that will review and update the goals and objectives of the 

plan and reexamine the fishery management strategies for the commercial and 

recreational fisheries. 

Rick Robins: Thank you, Laurie.  Is there a second to the motion?  Second by John 

McMurray.  Laurie. 

Laurie Nolan: I think, based on the good work of the visioning process and the strategic plan 

that we have in print here, when we go to our management goals, our first 

objective, Number 11, is to evaluate the Council’s fishery management plans.  

I think when the visioning process went out to the public and was engaged, 

the species that received the most pings after that process was clearly summer 

flounder, both from the recreational sector and the commercial sector.  I think 

it is time to do this.  We’ve got our plan in front of us, our strategy in front of 

us, and I would hope that when we look at the workload, we could do a 

tradeoff here, and I mean, I would certainly throw out the idea to put the scup 

on the back burner at this time as a tradeoff and maybe let others talk about 

what the tradeoffs could be, but as Chris stated, this maxes staff out, what 

we’re looking at in front of us, so we need to give up something in order to 

plug this one in, but I think it would be the right thing to do at this time.  I 

think it would send a really good message to our constituencies across the 

range and I think now’s the time. 

Rick Robins: Laurie, the strategic plan did include reviewing the goals and objectives of 

our FMPs, and obviously we can’t do that all at once, so we need to prioritize 

where we’re gonna begin.  Your motion essentially does that.  I think if you 

look through the goals and objectives of the different plans, a lot of them are 

dated – you know, they were initiated and put in place at a time when the 

stocks were depleted and we were entering into a rebuilding period.  So, you 

know, if you look through the original summer flounder goals and objectives, 

you know, it starts with ending overfishing.  We did that, thankfully, a very 

long time ago, so you know, some of those – and that’s not unique.  I mean, a 

lot of the FMPs were borne out of those types of biological problems and 

that’s when they were initiated was when the stocks were depleted.  So some 

of those things are very similar across the plan and would benefit from a 

review.  Other comments on this?  Rob O’Reilly. 

Rob O’Reilly: Just a question since this is a joint Commission-Council plan, how would that 

take place?  Will there be cooperative effort on this? 

Rick Robins: Rob, we can’t initiate a Commission action, but we can certainly request it.  

You know, just thinking back through the history of this, obviously when it 

was developed, it was developed jointly, but when Magnuson was 

reauthorized, we had to make very substantial changes to the plan, and the 

Commission did not develop, or initiate a similar action.  So you know, we 

went through the process of establishing the annual catch limit requirements 

and the accountability measures.  You know, we looked to the Commission to 

develop a like action, and they have not done that to date.  I would suggest 

that we initiate this and simultaneous – if we agree to do it, and 

simultaneously reach out to the Commission.  But it seems that the, you 
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know, the goals and objectives of the plan are something that, since it is 

managed jointly, should also be discussed and reviewed with the 

Commission.  Mike Luisi. 

Mike Luisi: Yeah, I was gonna ask this same question.  Thanks for the answer.  To the 

motion, I fully support this motion and, you know, I think it is time.  I think 

this is the time when we might need to shift our focus away from other 

amendments, black sea bass and scup to deal with this – the ball started 

rolling.  The Atlantic states have put together this working group talking 

about making it – making change, making some adjustments to the way 

flounder are managed, and I think as – while this momentum is behind 

flounder, we should continue with that effort and, you know, obviously it’s a 

great idea to review goals and objectives, and I know there are other 

commercial fishery issues that have, you know, in the past few months have 

surfaced more so, so I support this and hope the rest of the Committee 

members do as well. 

Rick Robins: John Bullard. 

John Bullard: I support it too, and as I’ve said before, this issue of moving stocks, whether 

it’s because the stock is growing in abundance, which this Council should 

take a huge amount of credit for, as we heard some testimony for at the 

Atlantic states, or whether it’s moving because of warming temperatures or 

both, it’s still moving, and that presents challenges to both the Council and 

the Commission.  And this isn’t the only stock that’s on the move, and so 

figuring out the implications for managing stocks that move is not gonna end 

with summer flounder.  And so this becomes extraordinarily important.  It ties 

in with the workshops that Rich described, and so this does become a priority.  

We’ve gotta wrestle this beast to the ground, and so it’s a high priority.  Let’s 

figure it out with summer flounder.  It’ll be a lot easier, once we do that, to 

figure it out with other species, ‘cause we’ll have to do it with other species 

as well. 

Rick Robins: Chris Batsavage. 

Chris Batsavage: Thank you, Mr. Chairman.  And, yeah, I think the summer flounder FMP is, 

you know, that big elephant in the room that, you know, no longer can be 

ignored as far as how we manage it, and you know, the motion is open-ended.  

It looks to me like, you know, there’s a lot of things that could be explored, 

and yeah, I think when industry in North Carolina and other states met about 

the summer flounder fishery a couple months ago, some issues came up 

regarding the commercial fishery and, you know, beside, you know, just 

looking at, you know, reallocating the quota to the individual states and, you 

know, as much as it makes me nervous as far as, you know, an amendment 

like this, as far as the consequences, I think it’s time to address some of these 

other issues that have surfaced in the last couple of years and cover that as 

comprehensively as we can through an amendment.  Yeah, and I know there’s 

still a lot of question as far as, you know, has the stock moved, has it not 

moved, is it just, you know, is it expanding, is it not, is the commercial 

fishery reflective of where the stock is, you know, those questions kind of go 

beyond this amendment, but the fact is that, you know, the issues are there, 
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and I think it’s time we address them on the commercial and the recreational 

side, which I know we’ll be talking a lot more about tomorrow. 

Rick Robins: Thank you, Chris.  John McMurray. 

John McMurray: Thank you, Mr. Chairman.  I obviously support this as I seconded it, and I 

agree with all the comments around the table, but it’s just occurring to me 

now that the intent of this motion is to prioritize the development of this 

amendment.  I don’t think it’s specific enough here.  We’re just asking to do 

the amendment, and I’m wondering if the maker of the motion would accept a 

friendly amendment which would include the insertion of prioritize after the – 

I move that the Council prioritize, pursuant to the strategic plan, the 

development of an amendment to the FMP for summer flounder that will 

review and update the goals and objectives of the plan and reexamine the 

fishery management strategies for the commercial and recreational fisheries. 

Rick Robins: Laurie, is that acceptable?  Thank you. 

Male:    Just a question for clarification, is this specific to only the summer flounder 

component of the summer flounder, scup and black sea bass FMP or is it 

applied more broadly than that? 

Rick Robins: As I understand it, it would be to the summer flounder component.  Laurie, 

can you speak to that? 

Laurie Nolan: Yes.  One step at a time. 

Rick Robins: Okay, and if there aren’t any other comments, Chris, can we talk a little bit 

about incorporating this into the work plan?  We have – within the summer 

flounder, scup and black sea bass section, we have two other amendments, 

namely Amendment 17, which deals with recreational management of black 

sea bass and Amendment 19, scup allocation.  I would think scup allocation 

has a couple of components in it, one still being, I guess, additional modeling 

work and then the other being the development of the amendment itself.  If 

we were to bring this into the work plan as a priority, could we continue to do 

that modeling work in the background on 19 without really delaying that 

aspect of it? 

Chris Moore:    So there’s a couple things we should talk about.  First, in terms of this 

particular motion, if this becomes a priority for the Council, then Amendment 

17 and Amendment 19 would move into the background as appropriate.  The 

issue related to the scup allocation model, we continue to think that that’s 

gonna have application outside of scup, so potentially, if we do it right, we 

could take that model and modify it and use it for our decision-making 

process for summer flounder ‘cause what are we talking about in summer 

flounder?  Allocations.  Or will be talking about allocation, I would think.  So 

I think it could have direct applications, so the direct answer is yes, and a lot 

of that work – most of that work – would occur outside of Council staff.  That 

would be a contract, so that’s something that would take time, but not as 

much time as if we did it ourselves. 

 The way that this would work is basically Amendment 17 and Amendment 

19, I would like to just take off of the table entirely so that there isn’t an 
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anticipation that, in fact, we’re gonna get these things done in 2014, with an 

understanding that the Council would continue to – or Council staff would 

continue to think about it, work on some of the issues as, you know, they had 

time. 

 The black sea bass recreational management issue, we started on that 

amendment two or three years ago when we got into difficulties with black 

sea bass and we had the separation from the Commission and the Council in 

terms of state-by-state management action versus coastwide, so we thought 

we’d try to get an amendment together that would basically bring us back 

together in terms of black sea bass recreational management.  Over time, 

things have kind of gotten to the point where we’re almost in an ad hoc 

situation with the Commission basically doing an addendum, and I’m not sure 

what addendum they’re at with this particular action, but anyway, there’s an 

addendum that rolls over every year and they continue to address black sea 

bass.  So not as critical as it once was, but certainly recreational management 

for black sea bass and scup and summer flounder is something that the 

Council really needs to think about, and we’ll talk about that tomorrow. 

 The scup allocation issue.  Big deal when we didn’t have so many scup.  Not 

such a big deal anymore.  The commercial quota hasn’t been utilized the last 

couple years.  Recreational harvest limit hasn’t been achieved the last couple 

years, which suggests that we may need to really take a look at what’s going 

on with scup, but in terms of the pressure to actually move forward with an 

amendment to reallocate scup or consider the way that we allocate it within 

the commercial fishery and between the commercial and recreational fishery, 

that pressure has been reduced.  So again, my suggestion would be that we 

take both of those off the list, add summer flounder to the list if, in fact, this 

motion passes, and move forward with the implementation plan. 

Rick Robins: Well, Chris, if we do that, I would think – I agree with your assessment of 

scup.  I think, you know, it is an important long-term question, but right now, 

the recreational fishery’s not hitting its head on the allocation like they were 

in the past because of the relatively high quotas.  You know, but if we could 

continue to do some of the modeling work, you know, through outside 

contractors so we at least have the necessary tools going forward, you know, 

black sea bass remains very problematic, I think, from a management 

standpoint, and I think the biggest problem we face there is scientific as it 

relates to the quota.  It’s one of our most constraining quotas.  You know, it 

may not accurately reflect the current condition of the resource as well as 

some of our other quotas, given the fact that it is a data-poor stock, but having 

said that, you know, I think we do need to continue to work to develop a 

research plan for that.  We’ve prioritized that through the NRCC discussion, 

but I would think that as we go through this process with summer flounder, if 

we agree to do this, we could immediately follow on that on black sea bass 

because, you know, Chris pointed out the fact that what’s being done right 

now is relatively ad hoc on the Commission side, and I think, you know, one 

of the current problems we have is that what’s being done is not really fully 

incorporated into the Council plan.  So, you know, I think if we agree 

collectively as a body that regional management is the way that we should 
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address the regional differences in our fisheries, whether it’s in summer 

flounder or black sea bass, then that ought to be more explicitly and more 

fully incorporated to the extent that it can be in the Council plan, recognizing 

that the implementation of state regulations is gonna continue to occur at the 

state level and through the Commission, but I think we need to at least more 

fully include those structural aspects within the Council plan.  But I would 

think we could follow, if we do this as proposed, we could immediately 

follow on that with black sea bass to try to resolve those regional 

management issues.  Chris. 

Chris Moore: I think John said this earlier – John Bullard said this earlier – which is 

basically, as we get involved in summer flounder and you start developing 

management there as it relate to summer flounder, start looking at sub-

regional approaches, for example, it’s gonna be lessons learned that we can 

apply to black sea bass and scup.  So I think in terms of the strategy, you 

know, everyone knows that this is a big deal.  So this is gonna take, so this is 

a multi-year process.  So we’ll begin the process in 2014, 2015 and hopefully 

get it wrapped up in 2016.  So that’s what we’re talking about.  But as we go 

through those – that multi-year process, as we start finding tools and things 

that we can do relative to summer flounder that have application to black sea 

bass and scup, we’d be foolish not to do those, so that’s what we’ll do.  But 

again, I think just in terms of clarity, that it’s important to, I think the public 

and the folks that are gonna be looking at this, that these amendments be 

removed from the list and that we have an understanding that those things are 

gonna be done in the background, but the big priority is gonna be this 

particular motion, or this amendment if it passes. 

Rick Robins: Well, Chris, I think you just replace Amendment 19 where it says scup 

allocation with scup modeling work, or perhaps that goes down to the data 

collection side of it.  Further discussion on the motion?  Is the Committee 

ready for the question?  All those in favor, please indicate by raising your 

hand.  Twelve.  Opposed, like sign.  Abstentions.  Motion carries 

unanimously.  Thank you.  Michael. 

Mike Luisi: Thank you, Mr. Chairman.  Chris, do you need a motion from this Committee 

to remove the Amendment 17 and 19 from the deliverables table or can we 

agree to that? 

Rick Robins: Mike, what I would suggest, I was gonna ask Jason if he could just get a 

blank screen up there for us and begin to make a list.  I mean, I think we’ve 

got several things we need to take off and add, and if we can just do that so 

that we have a record, and then take a motion that would recommend 

adoption of the implementation plan with those modifications.  So if you 

wanna add those two items, I guess it would be deleting Amendment 17 and 

Amendment 19. 

Mike Luisi: Well, not deleting but postponing till 2016.  Or do we – I guess we don’t need 

to mention – at least get it off the list here. 

Rick Robins: I think we can just take them out of the 2014 deliverables with the 

understanding that they’d be rolled, you know, to the next available slot.  

Jason, there are a couple of other things that I think we might wanna add.  
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Chris has already highlighted a couple of them.  One would be the Omnibus 

Observer Amendment.  Even though we don’t have the administrative lead on 

it, we’re obviously gonna be engaged in it.  We wanna make sure that that’s 

reflected in our work plan.  Second, the multi-year specification framework.  

Third, the framework that would redefine Level 2 stock assessments in the 

risk policy and harvest control rule – or the ABC framework, however you 

wanna describe that.  Are there any other additions that have been discussed 

that people wanna add? 

Jason Didden:    Excuse me, was it 16 and 19?  Do I have that correct for the amendments you 

wanted on the board? 

Rick Robins: Seventeen and nineteen.  And with respect to Amendment 4 on spiny dogfish, 

I heard some members suggesting that we put that to the back burner.  Is there 

any objection to that?  Jeff Deem. 

Jeff Deem: Yeah, I’m – I don’t mind putting the limited entry to the back burner, but 

would there still be an incentive to have a male-only fishery?  And my 

thought there is that if – and somebody correct me if I’m wrong, but if these 

fish are smaller, would they have a lower PCB level and, therefore, open up a 

different market for us that’s closed for the species in general? 

Rick Robins: Jeff, I don’t know if the PCB values are any different.  They – you know, as I 

understand it, they bio-accumulate over time, and you know, I would think if 

the fish are the same are the same age but simply different sizes, that that – I 

don’t know if that value would be any different, but in the past, there hasn’t 

been a processing market for the fish because there are a lot of different 

factors that go into the – you know, from a market standpoint and a 

processing standpoint that have not supported the development of a market.  

Right now, we have a very high female – or we have a very high dogfish 

quota of roughly 50 million pounds.  The utilization of that quota is very low.  

So you know, to develop yet another quota at this point in the absence of a 

push from the market, you know, I’m not sure what utility there would be in 

doing that.  You know, down the road if there’s a new market developed, then 

you know, I think we could invest the time and resources in trying to develop 

a separate quota or an experimental fishery for – specifically for male. 

Jeff Deem: I don’t guess, then, there’d be any way for us to do a little research on this 

and see if the male fish have a lower level or – anything we can do to carry 

this further, I’m concerned about the number of dogfish there are out there.  

Thank you. 

Rick Robins: I think that concern’s widespread.  Yeah, we can follow up with the Science 

Center and see if there’s any available information or literature or results 

relative to the different sexes and get back to you.  Is there any objection, 

then, to letting Amendment 4 go off the list and be considered in the future?  

All right, Jason, can you add that modification too?  Chris, are there any other 

modifications that you’ve presented that you wanna highlight?  I guess the 

specifications for bluefish would just be one year – 2015 rather than 2015 

through ’17.  Are there any other modifications? 

Chris Moore: This is a list of things that are gonna change. 
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Rick Robins: Yeah, Jason, just go ahead and add that summer flounder amendment to the 

list.  Jason, that’s bluefish that are a one-year spec, not a three-year spec.  

Dogfish is just a review of 2015 specs.  Thanks.  Is there anything else to add 

or delete to the list?  Jeff Deem. 

Jeff Deem: Yeah, I’m a little concerned still about the black sea bass.  Is there any way 

we can work into leaving Amendment 17 there and accomplish this other as 

well?  I know that black sea bass has been a hard thing for us to pin down, 

and it’s caused a great deal of angst among a lot of people. 

Rick Robins: Jeff, I think – I mean, as I understand it, the biggest problem we face in the 

management of that fishery is in the quota itself.  In other words, it’s not the 

final details of the management measures we’ve come up with.  It’s the fact 

that they’re being derived from the ABC value that’s constraining on the 

fishery, and to that end, I think, you know, we’ve gotta continue to work on 

the scientific side to get outta that box, so to speak.  And I – you know, I 

think the SSC has, over the last few years, continued to categorize that as a 

Tier 4 stock and they’ve given us catch-based – historically catch-based 

advice in the establishment of the ABC, and that’s been problematic for us.  

At the NRCC, we discussed developing a research plan for black sea bass to 

get to the point that we have a new assessment product, and I think the – I 

think our staff has been working with ASMFC staff and/or the Center to 

advance those discussions already, but you know, we’ve prioritized that as an 

NRCC thing, so we put that on the schedule for the next year.  Until then, I 

don’t know, you know, that we would get as much benefit out of an 

amendment that would simply modify the management strategy.  I think the 

biggest problem is the quota that we face, but once we do that, I think we do 

need to more fully incorporate, if we’re gonna go down the road of regional 

management, I think we need to better reflect that in our plan, so I think an 

amendment is gonna be in order, but maybe we can let it – if we let it follow 

on the work we do with summer flounder, we’d have the benefit of that 

experience as we move right into sea bass.  Jim. 

Jim Weinberg: Yeah, just to – the little bit that I could add on that, there are still discussions 

ongoing about the black sea bass research plan, and between the Science 

Center staff, ASMFC and the Council staff, there is a draft plan for research, 

and I believe there's a meeting scheduled staff-to staff December 17 to go 

over the draft research plan. So it's not going to solve the larger question 

about Tier 2 etc., at least staff-to-staff discussions are on-going on a research 

plan. 

Rick Robins: Thanks Jim.  And if we are able to develop any interim strategies before we 

get another assessment, we can pursue those on the analytical or scientific 

side.  It's obviously been an impediment and that's probably are most 

constraining quarter that we face.  It continues to be a problem.  With that, is 

there anything else to add or delete.  I don't see any additional additions.  

Could we have a motion to approve the 2014 Implementation Plan with the 

amendments reflected on the board?   

Warren Elliott: Yes. 
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Rick Robins:   Is there a second to the motion.  Seconded by Steve Linhard.  Is there any 

discussion on the motion?  Is the Committee ready for the question?  All 

those in favor please indicate so by raising your hand.  12.  Opposed like sign.  

Abstentions like sign.  Motion carries unanimously.  Is there anything else to 

come before the Executive Committee?  Okay we're adjourned.  The Council 

will convene at 1 o'clock after lunch. 
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Framework 9 to MSB 
December 10, 2013 

Westin Annapolis 

Annapolis, MD 

Voiceover: The audio recording for this meeting has begun. 

Rick Robins: Thank you, Jason.  Before we get started, The Executive Committee I 

introduce our newest member, Tom Baum from New Jersey.  I’ll do that 

again for the benefit of the full Council.  Tom, welcome; we look forward to 

working with you in your capacity with the state of New Jersey, so thank you.  

And I’ll also introduce Kevin Collins, our new General Counsel 

representative from NOAA GC.  Kevin?  Thank you. 

 With that we’ll turn to Framework 9, which is behind Tab 3, and Jason 

Didden will run through a presentation of the options in the Framework.  I’ll 

then take some public comment on the Framework itself and then we’ll come 

back to the Council for discussion on the options included in the document.  

So with that, Jason? 

Jason Didden: Thank you.  So there are five options in this draft document, and the idea is 

that at this Council meeting, the Council would approve this as a range of 

options for the document, and then at the next Council meeting, the Council 

could take action.  And again, these are options to address the disapproved 

slippage measures in—from Amendment 14.  And I currently have, again, 

five options.   

Option one is as Amendment 14 was approved, non-exempted slippages are 

prohibited, and that means that except for safety, dogfish, or mechanical 

failures, slippages are prohibited and could be subject to NOAA enforcement 

and administrative measures.  So that’s kind of where things stand now with 

Amendment 14. 

 Alternative 2 would require limited access mackerel permits to return to port 

following any non-exempted slippage.  And it’s really, since they’re 

already—since non-exempted slippages are already illegal, essentially, this is 

I think best thought of as an extra accountability measure. 

 Alternative 3 is requiring them to vacate a statistical area for non-exempted 

slippages, again, as kind of an additional accountability measure there. 

 Four is requiring vessels with limited access mackerel permits to vacate a 

statistical area in which any slippage besides a safety exemption occurs.  So 

it’s not—this would be kind of taking out the exemptions for mechanical or 

dogfish, just having the safety. 

 And then 5 combines some of the above alternatives, essentially, and says, 

“you require vessels with limited access mackerel permits to vacate a 

statistical area if anything besides safety occurs.”  In addition, if you have one 

of those totally non-exempted slippages, then you have to terminate the trip.  

So if it’s any one except the three, it’s terminated trip.  If it’s mechanical or 
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dogfish, you’d have to vacate the statistical area.  And it’s safety, then they 

could continue in that – fishing in that statistical area.   

 So those are the Alternatives in the Framework as drafted. 

Rick Robins: Thank you, Jason.  Are there any questions for Jason at this point?  John 

McMurray? 

John McMurray: Thank you, Mr. Chairman.  Jason, I’m wondering if you can explain to the 

Council what exactly a statistic area in this respect is? 

Jason Didden: I may kick that to the Region for the best definition, but they’ve kind of 

blocked out different areas of the ocean into areas, and I could pull up a 

figure in a minute or two.  George, do you know the typical size, like how 

many square miles a typical—some of the stat areas are? 

George Darcy: No, I don’t.  I mean, these back a long way; there’s probably 15 or 20 of them 

in the Region, to give you a sense of the size.  They’re maybe 60 by 60 

nautical miles.  But they’re not regular shapes.  They’re different shapes that 

cut around the land masses.  They’ve been used for years, and I’m not quite 

sure what their origin was.   

Rick Robins: John? 

John McMurray: Thanks.  For the purposes of these alternatives, are they clearly defined 

enough to where the industry will be able to understand exactly where they 

are? 

Rick Robins: George? 

George Darcy: Yes, I should think so.  As I said, these have been around for years.  They’re 

charts that are readily available.  The fishermen in New England, anyway, 

routinely refer to these when they’re talking at Council meetings or among 

each other as to what area they’re fishing in.  So I think they’re pretty well-

known. 

Rick Robins: Thanks, George.  Other questions?  Jeff? 

Jeff Kaelin: Thank you, Mr. Chairman.  Jason, why do Alternative 4 and Alternative 5 

reverse the agreement in Amendment 14 to recognize that there are three 

slippage exemptions—mechanical failure, dogfish, and safety—when the last 

two alternatives only provide the industry with a safety exemption?  To me, 

that seems like we’re going backwards in time.  Why would we remove 

exemptions that have already been approved in Amendment 14 and approved 

by the Agency? 

Rick Robins: Jason? 

Jason Didden: When I was drafting those alternatives, again, part of it is just creating a 

range.  In the disapproval document, the Region was pretty strong on 

maintaining exemptions for safety, and so kind of reading the disapproval 

document, thinking just of a range of options, that’s kind of where that came 

from. 

Rick Robins: Dr. Pierce? 
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Dr. David Pierce: It’s a question for, Jason, but it’s also to you, Mr. Chairman.  For those who 

don’t know me, I’m David Pierce for the New England Council, Mass. 

Division of Marine Fisheries, and I’m a member of the Mackerel Committee.  

And going over the document in preparation for today’s meeting, I had to 

wonder because I couldn’t find it in the record.  I had to wonder, these 

particular options that were developed, were these developed at a specific 

Mackerel Committee meeting previous to this Council meeting?  Were these 

particular alternatives developed by this Council at your last meeting in 

October?  In other words, how did these particular options come about?  That 

would help me better understand where the Council, where we’re gonna go 

with this particular Framework. 

Rick Robins: Jason? 

Jason Didden: Amendment 14 had a cap that said if you—once the vessel—fleet, 

mackerel—limited access permit vessels get to ten non-exempted slippage 

events, then they have to start to trip-terminate.  And NMFS disapproved that.  

And the Council at the last meeting said, “We want to kind of look at a 

framework that kind of addresses that cap that we had on slippage and trip 

termination to minimize slippage.”  So given the cap—excuse me—as it 

existed in 14 but was disapproved, I just kind of took that—I, staff; this is a 

staff drafting for the Council to review—tried to create a range of 

alternatives, thinking in—okay, 14, the idea was once you get a certain 

amount of slippage of non-exempted, you start to trip-terminate.  That was 

disapproved, and the Region said a big—the primary part of that disapproval 

was that—you know, why 10 and not 11 or 9?  However, in communication 

with the Region and—I’d have to double-check in their letter, but the idea 

was that is it just a blanket trip termination, then that could be approvable.  

But a blanket trip termination seemed maybe harsher than the Council wanted 

to do, so then I added some of the statistical—you know, leave the stat area 

kind of thing.  

 So I just—it was based on Amendment 14 and the disapproval letter, and the 

Council saying, you know, “We want a Framework to help us continue to 

address slippage.”  And that’s the range I came up with, with that charge. 

Dr. David Pierce: All right, that helps me understand why the slippage cap is not included as a 

possible alternative in this framework.  I clearly understand the reasons why 

the Framework is necessary, because as a parallel initiative in the New 

England Council on sea herring, the measures that were put forward in the 

Mackerel Amendment as well as in the Herring Amendment are pretty much 

the same, identical language, tryin’ to get at the same point.  I thought that 

this Council was going to continue to pursue the slippage cap concept, at the 

same time dealing with the legitimate concerns expressed by the service.  But 

apparently so far, staff has indicated that—staff has not provided any 

alternatives that would continue the slippage cap itself.  All right, so that 

answers my questions.  All right, thank you, Mr. Chairman. 

Rick Robins: Indeed.  And this is the first of two Framework meetings in the process.  So 

other questions at this point?  And then I’ll go to the public.  Mike Luisi? 
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Mike Luisi: Thank you, Mr. Chairman.  Jason, I wonder if you could help me understand 

the reason behind Alternative—let’s say Alternative 4 and Alternative 5, 

where if a mechanical error were to occur, why would you—what would a 

mechanical problem—why would that lead to you having to leave a particular 

area?  I mean, I understand if you’re into dogfish and there’s a slip, then you 

would want to get out of where you are to get away from the fish.  But if 

maybe you could just help me understand why a mechanical problem would 

also—you would have to leave the area you’re in. 

Jason Didden: I think that there are—I know that there’s some measures in closed area one 

for groundfish that requires leaving the area regardless, with no exceptions.  I 

think—Lori, can you confirm that that’s correct on closed area one?  Can you 

just summarize quickly the closed area one requirements related to slippage? 

Rick Robins: Lori? 

Lori Steele: Sorry, I was actually just looking through the regulations to see if I could 

confirm.  My understanding of the closed area one regulations is that they 

don’t have the exceptions, I don’t believe, in closed area one, right?  The 

closed area one—the regulations require 100 percentage over coverage, and 

all fish must be brought across the deck and made available for the observer 

to sample.  And if any slippage events occur, the vessel is required to leave 

the closed area. 

Rick Robins: So Jason, just on the point of these exemptions, what’s the burden of proof?  I 

mean, is there simply a declaration made that there was a mechanical issue or 

a safety issue? 

Jason Didden: Yes.  Part of 14 is that if there’s any slippage event, then the vessel captain 

has to provide an affidavit of why that event occurred, exempted or non-

exempted.  And so yes, as they occur, they would get documented through 

those affidavits, and I imagine the Regional Office kind of might create a 

form and, essentially, it’d be a kind of a check-the-box of what the reason for 

it was.  And so kind of with that as a bound of maybe something that might 

be the one end of the spectrum on not letting any slippage and there being 

consequences for any kind of slippage, as being one end of the spectrum.  But 

then knowing there’s this strong—or relatively strong language from the 

Region in their letter about maintaining that safety exemption is where I was 

trying to come up with, again, a range of things that were somewhere between 

where we are now and that closed area one rule is kind of the far extreme, 

minusing the safety exemption since that had been flagged pretty strongly in 

the Regional Office’s letter. 

Rick Robins: Okay.  Howard King? 

Howard King: Yeah, Lori’s comment segues into my question.  Would whatever alternative 

we select likely only be enforced on observed trips?  I mean, would that be 

the practical result? 

Rick Robins: Jason? 

Jason Didden: Yes, and the rules are—I mean, these rules apply for observed trips.  You 

know, and the idea is if—imagine if you had half of a fishery being observed.  
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And the non-observed trips, if they’re slipping and not slipping, well, as long 

as you’re recording what happens on the observed trips, when you go and 

kind of do an extrapolation, you can get an idea of what’s happening with the 

fleet.  So yeah, the focus is on observed trips. 

Rick Robins: But, Jason, is the observer actually placed in that position of validation?  I 

mean, it would seem to me if there were a slippage event and there were an 

obvious mechanical issue, you know, that might be noted in the observer 

report.  But the observer, are they actually being placed in that type of 

validation position on these other questions of safety or other issues? 

Jason Didden: No, I think there’s a paper trail created.  I mean, I don’t think—and the 

observer program is very strong on—they’re not in an enforcement role at the 

time.  I think when unusual events happen on observed trips, they note them 

down, and so eventually that could create a paper trail at some point.  But it’s 

not an immediate—kind of an immediate consequence.  The observer is not in 

an enforcement role.  And again, kind of getting to the range—and I think 

Lori may have some additional information on the closed area one.  But 

Amendment 14 was trying to look at a range of alternatives for, you know, 

how stringent does the Council want to act on slippage, and that’s basically 

what I was trying to do here.  Even regardless of closed are one, the idea was 

create a range of kind of stringency against slippage. 

Rick Robins: Thank you.  Lori Steele? 

Lori Steele: Thank you.  Sorry, I also want to clarify—it took me about 20 minutes to find 

the closed area one regulations and I was a little distracted.  We’ve been 

through these in so many different variations that it took a minute to kind of 

reflect back and see what the original rules were.  In closed area one, when 

the measures were developed to discourage and minimize slippage, the rules 

for closed area one state that all fish must be pumped aboard the vessel and 

available for the observer to see.  Slippage is allowed under three exceptions 

in closed area one: mechanical failure, safety, and dogfish.  But if slippage 

occurs because of one of those three reasons, the vessel is required to leave 

the closed area and fill out an affidavit.  Slippage cannot occur except for 

under those three reasons.  So if there’s a slippage event in closed area one, 

the vessel is required to leave the area and fill out the affidavit. 

 When we went through this in Amendment 5, we tried to construct the 

Amendment 5 alternatives to be as similar to the closed area one provisions as 

possible.  So we did incorporate those exceptions and, as you’re aware, tried 

to develop some rules to apply across the entire fishery that were similar.  But 

that’s where it stands in closed area one. 

 My recollection after talking with the observer folks towards the end of—or 

towards the beginning of this year was that they had no affidavits from closed 

area one for 2010 or 2011, meaning they had observed no slippage events 

with the 100 percent observer coverage in that area.  And my understanding is 

for this year, I believe there had been some slippage events; the affidavit 

won’t be implemented until Amendments 14 and 5 are implemented.  But we 

have pretty good records from the observer program of what kind of observed 
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slippage events they’ve seen this year, and there are a few, with only, I 

believe, one having a significant amount of fish, and that was dogfish. 

Rick Robins: Thank you, Lori.  Other questions or comments?  John McMurray? 

John McMurray: Thank you, Mr. Chairman.  Question for Lori, if that’s okay.  Given that there 

are no exempted reasons for slippage that wouldn’t require you vacate the 

area, and safety is included, have there been any safety concerns?  Have there 

been any incidents where it was deemed unsafe?  Yeah, that’s my question. 

Lori Steele: I don’t think that we’ve had any documented since these particular 

regulations went into effect.  Keep in mind these only applied to closed area 

one.  So as of now, no, but once these measures are implemented in 

Amendments 5 and 14 across the whole fishery, we may get—we may see 

more come up, but not in closed area one. 

Rick Robins: Jeff?  Jeff Kaelin? 

Jeff Kaelin: Thank you, Mr. Chairman.  I think in addition to the use of the affidavits, 

which the industry agreed to do several years ago, I think, on Page 659 of the 

appendix, it talks about the observer program also having developed a discard 

log, too.  So I don’t think they really see themselves in a situation where they 

are enforcers.  I think they’ve got a very cooperative relationship that has 

developed primarily since 2010 with the fleet about making sure that they are 

viewing the fish that’s being caught.  And so there’s also the discard log that 

they’re using, and I’m glad that Lori clarified that even the closed area one 

rules do allow for these exemptions that we talked about earlier.   

And I guess I have a question of Jason, where his answer to my question 

earlier was that the Agency in their letter seemed to focus on the safety 

exemption primarily.  But I have to ask, if you read Page 5 of that letter, it 

says that, “The measure proposed in Amendment 14 exempted slippage for 

safety and mechanical or excess spiny dogfish catch from consequence, 

except that the vessel would still be required to complete a release catch 

affidavit.  We recommend that the same exemptions should apply if the 

Council wishes to consider a measure that would require any vessel that’s 

slipped to return to port or leave the statistical area.” 

 So I don’t see in this letter where the Agency has backtracked on these 

exemptions that we’ve established in two major amendments over a period of 

time, that being Amendment 5 and Amendment 14.  But in fact, the 

recommendation is that anything that we do would retain those exemptions 

that have been hashed out over a period of several years.  So that’s my 

question, Mr. Chairman, because I don’t read the Agency’s advice to this 

Council the way that Jason—that he seems to have.  Thank you. 

Rick Robins: Jason, do you want to comment on that, or John or George, do you all want to 

comment on that?  Jason? 

Jason Didden: Well, just quickly, I’m just kind of following on the letter, and you’re right.  

So I think I would probably stand corrected, that the Regional Office did not 

focus on the safety thing in their letter.  But again, as I’m kind of drafting 

options, there’s kind of a varied thing that I’m—you know, a variety of things 
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I’m trying to do there.  The biggest thing is create a range, and trying to—I 

know the Council wants to address slippage in some fashion, so I just tried to 

create a range of stringency on that.  And I used something a little bit less in 

the closed area one restrictions as kind of one bound, and then the no action is 

the other.  But I would agree; on the quick read here I didn’t see that.   

I think I may have had some discussions with my planning coordinator also in 

terms of, you know, the safety at sea national standard is kind of a primary 

thing there.  So it may have been some of my discussions with my planning 

coordinator about kind of what are the most critical there versus the letter.  

But I think when I was drafting them, and I was trying to at least rank them 

myself, I think that seemed the most critical.  And I think discussions with my 

planning coordinator about the national standards, we kind of may have come 

to that same conclusion.  But anyway, that’s kind of where I ended up where I 

ended up.  Thank you. 

Rick Robins: Well, Jason, is the safety exemption really the key difference between the 

existing alternatives that you’ve created in Alternative 4 and 5 versus the 

closed area one rules? 

Jason Didden: Yes, and I think in closed area one, they’re required to leave closed area one 

regardless.  And within the range of these alternatives, I said that they would 

not have to leave the statistical area if it was a safety issue, was the reason for 

their exemption. 

Rick Robins: Okay.  Further questions?  Mary Beth? 

Mary Beth Tooley: Thank you, Mr. Chairman.  I, like Dr. Pierce, am a member of the Mackerel 

Squid Butterfish Committee, so I guess I have first a process question.  I have 

some issues with some of the alternatives and whether they’re practical or 

not, and I’m just wondering at what point the Committee would be weighing 

in on alternatives in the document. 

Rick Robins: Mary Beth, this is the first of two Framework meetings.  This one was 

convened as a meeting of the Council.  When we have the second Framework 

meeting, we can convene that as a Committee of the whole but we had not 

planned a specific Mackerel Committee meeting for that.  It’s a two-meeting 

process. 

Mary Beth Tooley: So just to follow up if I could, then that would mean an opportunity to have 

specific input on the alternatives would it be at final action only? 

Rick Robins: There’s an opportunity right now.  I mean, the microphone’s yours if you 

want to comment on any of the specific alternatives in the document. 

Mary Beth Tooley: Okay, thank you for that. 

Rick Robins: So we’ll go through that. 

Mary Beth Tooley: I guess I would first just ask for clarification on Alternatives 1 through 4, I 

think, or maybe 3, and all of them to some extent.  It appears that you can 

utilize the exemptions, but if you have a slippage event that is not an 

exempted event, you’re in violation.  So the captain would have to determine 

that he violated the regulations and then terminate his trip?  So he’s gonna 

self-determine that?  I just don’t see that process as being overly practical.  I 



Framework 9 

December 2013 Council Meeting Minutes  74 

mean, I understand that some people have concerns about this, but this is a lot 

of work for things that—it’s just not gonna happen.  I mean, what captain 

would ever do that?  They know what the regulations are.  If they don’t 

comply with them, they know they’re in violation, and then if they do it and 

they say, “Oh, I’m in violation so now I’m gonna terminate my trip on top of 

that”—it just seems kind of crazy.  I just don’t see what the point of that is.  I 

understand why you’re trying to create a range of alternatives relative to the 

input from the Agency, but it seems like a lot of work for something that’s 

just never gonna happen. 

 And the other comment I would make is that, as far as terminating the trip 

versus leaving the statistical area, I do agree that in the instance of dogfish 

perhaps moving off that site because too many dogfish, can’t pump ‘em, 

might have value.  But I do wonder if we should look at areas that are smaller 

than a statistical area.  Some of those stat areas are pretty large.  If the point is 

to just not be fishing where you’re encountering dogfish and can’t pump, you 

really don’t need to go quite that far.  So those would just be some initial 

comments. 

Rick Robins: Jason, do you want to respond to that first point about the alternatives? 

Jason Didden: So under the proposed Amendment 14 regs, those three non-exempted are – 

would be prohibited.  And the only way that you would have record of those 

is, you’re right, if a captain self-reporting clicked other, “I didn’t want to 

pump those fish,” or something like that.  So you’re right about if not the 

practicability, the efficacy.  Would it amount to anything? 

 It does create somewhat of a paper trail with the affidavits and, obviously, the 

observers.  I think right now in any slippage events in their observer logs are 

describing what they perceive.  And eventually, I can imagine down the road 

kind of evaluating of what we’ve seen in the affidavits, what we’ve seen in 

the observer logs, and is slippage a problem.  So I think it creates another 

paper trial to try to document and just keep track of the slippage is likely the 

main outcome, ‘cause what are the odds that someone is gonna self-report 

that’s gonna lead to them having a violation?  There’s certainly at least a 

disincentive to do so.  

 And your second question was on—oh, there, we could—you know, I could 

certainly look at the average width of a stat area and add another option 

that’s, like, a mile-based thing.  I think with the stat areas, since the stat areas 

are known and you have to do separate VTRs for stat areas, I can imagine a 

certain ease of documentation of, “Okay, we’ve gone from one to the next, 

and then”—but we could certainly—and I’d have to talk to the Region about 

would this be practicable, but having the—you know, if the average stat 

area’s 100 miles wide, have something that’s—you know, you have to move 

10 miles or 25 miles or something like that from where the slippage event 

occurred is, I think, something that we could add—could certainly consider 

adding to the document. 

Rick Robins: John McMurray. 
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John McMurray: Thank you, Mr. Chairman.  Mary Beth’s comments are well-taken about this 

Framework, and it’s more or less useless without observer coverage.  And 

even with a safety exemption, which is a little bit—well, a lot more subjective 

than mechanical or dogfish, I mean, what’s preventing every slippage from 

being a safety reason?  I mean, that’s something an observer wouldn’t be able 

to tell.  So it’s really, in my mind there’s not really any accountability not to 

slip at all unless we add another alternative here that more closely reflects the 

groundfish closed area one regulations.  Thanks. 

Rick Robins: Jeff Deem? 

Jeff Deem: Yeah, I’m having a little trouble with this, understanding why it’s necessary.  

But it says if there’s a slippage event, then it’s up to NOAA enforcement if—

as it stands now to handle it.  So what is NOAA enforcement’s penalty or 

range of penalties for a slippage event?  And if it’s severe enough to start 

with, why do we have to add anything else to it?  I don’t understand. 

Rick Robins: Jason, do you know what the consequence is for a slippage event now? 

Jason Didden: I’m not sure, but in my last communications with Aja, my planning 

coordinator, I think NOAA enforcement was—thinking about commenting, 

you know, what happens on when you have multiple infractions occur, and 

you know, there may be one level of penalty if it’s a non-exempted slippage, 

and then if it’s a non-exempted slippage plus you didn’t terminate your trip or 

vacate the statistical area, then that would be an additional penalty.  And if 

you have multiple penalties, sometimes they may get more severe.  I think 

there’s gonna be some discussion of that at the Region, and I don’t know if 

they’re prepared to summarize how that might work now. 

Rick Robins: George? 

George Darcy: Well, I’m not.  I haven’t been part of any of those discussions yet.  But Logan 

Gregory is here.  He would be the expert on answering that question anyway. 

Rick Robins: Logan, can we put you in the hot seat? 

Logan Gregory: Thank you, Mr. Chairman.  So if I understand the question, I guess you want 

to know what the penalty would be, is that right?  That’s impossible to tell.  

Everything—each case is on a case-by-case basis and there’s a penalty 

schedule for each—for types of penalties.  So it would be impossible for me 

to say exactly whether it would be a written warning or if it would be a fine or 

what it would be, ‘cause each case stands on its own.  I can’t really give you 

an exact—I think the idea is for them to report it, and then if they report it, 

it’d be obviously less of an issue.  If they don’t report it and hide it, then it’s 

more of an issue.  So it’s a weighted type of violation.  It’s not a hard and 

fast, you know, this is what it is.  I can’t be any more specific than that, 

unfortunately. 

Rick Robins: Thanks, Logan.  Jason?  Rob? 

Rob O’Reilly: Yeah, I think I have similar comments, but I have to say I’m not sure how 

many vessels we’re talking about in this fishery.  That’s probably been 

mentioned in the course of several meetings.  I just don’t have that on the top 

of my head.  But I do have an idea—the observer coverage is fairly low, so 
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when I read through this information, what I thought was it’s in advance of 

the observer issue.  And so I would agree that it’s very difficult to look at 

these options, these five options, knowing and hearing also here today that a 

lot of this is spinning wheels perhaps a little bit until you know there’s more 

observer coverage.  But I appreciate Jason’s idea on the statistical situation, 

that if you do know what’s going on with some vessels, then you can 

extrapolate that.  But I think that doesn’t take the place of the need to have the 

observers, and it just seems that this is before that has taken place.  I don’t 

know whether anyone feels that way. 

Rick Robins: Well, Rob, this is one of two components of Amendment 14 that were 

essentially disapproved and we’re going back and developing solutions for 

both of those issues.  We are gonna work through an omnibus amendment to 

address the cost-sharing mechanisms that are necessary to get the observer 

coverage to levels that we’re seeking.  And there are still open questions, I 

guess, about what the final level of observer coverage would be, given some 

of the concerns about the Agency’s ability to cover the implementation costs 

or data analysis and training costs, et cetera.  But that would play out through 

the development of that omnibus amendment. 

 Jason, you had a comment on this? 

Jason Didden: Yes, I think just a general idea with the concern about slippage has been that 

whether it’s 1 percent coverage or 100 percent coverage, if you’re not looking 

at all the hauls that are coming back in, since—especially related to the river 

herring and shad caps.  Since they’re relatively low, you don’t need to slip 

that many hauls, potentially, to have a big impact on the ratio of whatever 

species you’re concerned about.  So in 2014 when the mackerel—when the 

river herring/shad cap is running for the mackerel fishery, it’s not gonna be 

100 percent observer coverage, you know, maybe 15 or 20 percent to start 

with in 2014.  But if on those 15, 20 or whatever it happens to be percentage 

of trips, if slippage is occurring on them in a way that doesn’t let the 

observers see how much river herring and shad are being caught, that can 

undermine your ability to believe what the numbers on paper of the cap are 

telling you.  And that’s—so whether it’s 10, 20, 100 percent of observer 

coverage, that’s where the concern about slippage came up. 

Rick Robins: And, Jason, how many boats are there in the top tier? 

Jason Didden: I think there’s 24, but probably about 15 moderately to heavily active, catch 

most of the catch. 

Rick Robins: And probably a dozen pair trawl boats and the rest are individuals? 

Jason Didden: Probably about that, but I’m not positive. 

Rick Robins: Okay.  All right, thank you.  Let me—Kevin, let’s hear from you, and then 

we’ll go to the public, and come back to the table.  Kevin? 

Kevin Saunders: Thank you, Mr. Chairman.  I just want to point out from an enforcement 

concern, there’s not a lot of evidence to be collected out of this.  I mean, you 

really have the affidavit of the master and then probably or possibly the 

observer report.  And in the unlikely situation that there is, you know, a 
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boarding officer you might have that, but really with those two pieces of 

evidence I would be very, very uncomfortable even submitting a case 

package to NOAA General Counsel.  And I’m not gonna speak for them 

about what they would do with that afterwards, but it—you can’t really have 

a fine that’s gonna be a deterrent if the evidence isn’t there to substantiate a 

high fine.  So I just—I don’t see it, barring some sort of electronic monitoring 

that would maybe tip the scale to make it a little more easy to prove.  But 

with those two pieces, I’m just uncomfortable.  Thanks. 

Rick Robins: Kevin, is that primarily because there’s really not a validation mechanism 

built into the process? 

Kevin Saunders: Yeah.  I know I haven’t given you guys the opportunity to see too many of 

our case packages that we submitted, but we put a little bit of—we put a lot of 

effort into validating everything a couple of different times in a couple of 

different ways, even with a $100.00 fine.  And with this case, like we pointed 

out, you really have—it could be a he said-she said scenario, which they 

never turn out well.  So yeah, it’s all about validation when it comes to a case 

package, even a fairly low fine. 

Rick Robins: Thank you.  Let’s go to the public and get the public comment on this.  

Joseph? 

Joseph Gordon: Joseph Gordon from the Pew Charitable Trust.  Thank you for the opportunity 

to speak.  I wanted to make just a couple points.  One is that the – this part of 

Amendment 14 was designed to fulfill at least two roles that are important, 

one which has been discussed more than the other.  One is deterrence, so—

and then the other is actually improving the quality of information on which 

management is based.  So as Jason pointed out, single slippage events can 

have actually a very large amount of fish and could really skew the data we 

have about the fishery. 

 I wanted to pull out one quote, ‘cause we had mentioned the letter earlier.  

Jeff had read this section.  There’s another section I think is important that 

says the slippage measure – this is from NMFS’s disapproval letter.  “The 

slippage measures could be revised to be more similar to the sampling 

requirements of groundfish closed area one such that all vessels that slip catch 

have a consequence.”  And so this doesn’t get rid of the exemptions – any of 

the three exemptions in the range of alternatives up there.  It just applies a 

relatively more modest accountability measure to all of them.  Or at least in 

this case, it would be the two of the three.  Thank you. 

Rick Robins: Greg DiDomenico? 

Greg DiDomenico: Greg DiDomenico, Garden State Seafood Association.  First, I just wanna 

make one quick observation, and that is the discussion today would’ve been a 

little bit easier to put into context what these alternatives really require.  If 

there was a chart on – up that everybody could see what the statistical areas 

look like, I can tell you that you would – there you go.  That you would 

realize that these are obtuse and large, they’re based upon – as George said, 

the origin of which is not – is unknown at this point ‘cause it happened so 

long ago, but they’re based upon nothing.  Nothing scientific, no data, it’s a 
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grid and it’s vague and it’s coarse.  Moving outside of 529 of 671 or 612 is 

miles and miles, so quite frankly, these alternatives are really not practical 

when you take a look at that chart and realize just how far you’re talking 

about.  So as we move forward, we should really keep that in mind.  And I 

can tell you also that I’m not really advocating at all about moving on or 

moving out of an area at all, quite frankly, at this point.  I think the bulk of 

my comments are gonna be about where we’ve been and what to expect from 

this fishery.   

The entire point of Amendment 14 and the cap were to discourage and 

minimize discards.  The consequences of not doing so because of the actions 

of a few vessels – the consequences of the cap is a closed fishery.  I would 

think that that is a pretty dire consequence and some pretty serious assistance 

in trying to make your decisions about where you’re goin’ to fish as a vessel 

captain.  So – and I liken this to the entire discussion we went through on 

Amendment 10 on butterfish.  The cap, which of course, is unbelievably 

restrictive compared – the river herring cap is certainly much more restrictive 

than the butterfish cap – the cap changed people’s behavior.  Immeasurably.  

It’s changed people’s behavior.  The discards are minimal and it’s because 

people had the incentive to do it and stay in business.   

Now, before we even approach a framework, which is admittedly a very 

simple thing – we can do it in two meetings, probably have it done in a year – 

why don’t we see what the behavior is of the fleet under the Amendment 14, 

under a new cap?  Our knowledge of slippage events are mostly, quite 

frankly, from another fishery.  It’s the mackerel fishery.  Let’s see what 

happens under these restrictive measures, which we’ve spent so much time 

over, before we go headlong into a framework which is gonna have serious 

consequences.  The least – the most of which is moving out of a statistical 

area and the least of which is not really taking advantage of good data and 

regional fishing practices.   

This is what you will observe in the coming years if we even get a mackerel 

fishery back.  Let’s see what happens.  Let’s collect some data.  Let’s take a 

look at what the characterization of slippage events under the cap, under 

Amendment 14 actually are before we go headlong into something that, quite 

frankly, I think is unnecessary.  Thank you. 

Rick Robins: Further comments?  Okay, back to the Council.  Howard? 

Howard King: Yes, thank you, Mr. Chairman.  Greg’s comments notwithstanding, and I 

understand his point.  They are large areas, and in a sense, this does seem 

punitive, but what’s troubling me is that we do have a definition for slippage.  

It may be a backdoor definition, but a definition.  But for the proposed 

exemptions of dogfish, mechanical problems, or even safety, I don’t see any 

definition there.  It’s just ill-defined what the threshold would be for any of 

these exemptions.  I really prefer the language of closed area one, where there 

are exemptions that would allow slippage, but in the event of slippage, then 

there is some consequence, whether it’s moving to another statistical area or 

some other consequences I don’t know.  But there should be some 

consequence.  Thank you. 
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Rick Robins: Jeff? 

Jeff Kaelin: Thank you, Mr. Chairman.  I don’t disagree with Howard’s observation at all 

and I—although I’m really troubled by Alternatives 4 and 5, if the Council 

wanted to do something in addition to what we’ve done on—in Amendment 

14, perhaps Alternative 2 and Alternative 3 would create some additional 

deterrents.  Personally, I have an open mind about that even though I’ve spent 

years working on these two amendments from the audience.  I don’t think 

that—I think that this issue is larger than the reality of it, in terms of what’s 

really going out there.   

And if you look at Page 660 of the appendix, there’s a statement about, since 

2010, when the observer—new observer protocols to monitor high volume 

fishery were put into place, about a half a million pounds has been discarded 

as operational discards, well, the fleet—the herring fleet cost 58 million 

pounds of fish, so I think the discard rates are very low.  It’s not to say that 

our fleet couldn’t benefit from some additional consequence, perhaps.   

We have—we’re—the owners aren’t out there.  We tried to put captains on 

the boats that are responsible, and I think we’ve done that to a large extent.  

We had a captains meeting a few weeks ago and there was an additional 

discussion about the need for additional observer coverage to demonstrate 

that they’re operating properly, and also, I’m gonna introduce a new element 

here.  They would like to have some way to demonstrate that they are 

operating responsibly on an individual basis.   

And last month, I was—I went out to the Fisheries Sustainability Forum out 

in Monterey, and I really appreciate the Council supporting my being able to 

go out there as a member of the Mid-Atlantic Fishery Management Council, 

and one of—this discussion was about adaptive management, and one of the 

presentations was by John Henderschedt, who’s the Vice Chair of the North 

Pacific Council.  And he introduced a concept that was new to me called IPA.  

It’s not the IPA that you guys know and love [laughter]; it’s Incentive Plan 

Agreement, and the Incentive Plan Agreement process was developed in the 

pollock fishery in the Pacific Northwest.  And it has to do with the bycatch of 

a very valuable salmon—I can’t remember the species of salmon.  Maybe 

someone around the table— 

Rick Robins: Chinook. 

Jeff Kaelin: Chinook salmon.  It’s a civil document that is signed by owners and operators 

that say—it says, “We will do certain things and we will not do other things.”  

It has the force of civil law, and as a member of the Herring Committee 

representing this Council on January 14th, I wanted to talk about this.  As I’m 

sitting here today, I think it’s probably a good discussion to have with us 

today, too, in terms of what we could do, possibly, what options we could 

look at to create more accountability, which helps the public understand that 

the industry’s trying to operate properly, and also, frankly, helps us as owners 

make sure that our guys are doin’ the right thing.   

So I know this framework is very skinny right now, Mr. Chairman, and I 

don’t—my intention is not to delay the process, but I wonder if—the IPAs, by 
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the way, are signed by the Agency also.  The civil agreement is agreed to by 

the Agency, so it has some reference to our management system and I think 

we should be—investigate the value of creating an IPA option in the 

mackerel fishery and the herring fishery.  I’d like to put that on the table not 

in the form of a motion, Mr. Chairman, ‘cause I’m not really sure where we—

the process here, and again, it’s not designed to slow things down.  I think it’s 

my interest—and I haven’t really talked very broadly amongst many of us in 

the industry.  Two or three of the owners were on the phone yesterday on an 

issue, and I think Mary Beth and I have talked about it, but.  So I want to 

introduce the concept and suggest that we might want to import that kind of 

an agreement or that kind of a mechanism into the management of these high 

volume fisheries going forward, Mr. Chairman. 

Rick Robins: Thank you, Jeff; I think it’s an excellent idea.  I think in the North Pacific, it’s 

facilitated by the level of observer coverage that they have.  In other words, 

they’re able to have enough data in terms of the catch interactions to actually 

make that effective.  So when we get to the point that we have 100 percent 

observer coverage or something like that in this fishery, it should and likely 

will, create new types of management opportunities, including something like 

an IPA.  I mean, I think it has been very effective in the North Pacific.  So 

that’s somethin’ that has previously been elusive to us and unavailable 

because we’ve never had anything resembling comprehensive observer 

coverage, but that monitoring could facilitate that.  Lori Steele? 

Lori Steele: Yeah, just to address Howard’s point about the exemptions that are allowed, 

this was something that we dealt with when we developed the closed area one 

regulations and we struggled with because they aren’t clearly defined.  But it 

was—it became very clear to us that safety is always at the discretion of the 

vessel captain and will always be at the discretion of the vessel captain.   

So what we did with the closed area one regulations is essentially say, “Okay, 

you can slip catch for mechanical failure, dogfish, or safety at the captain’s 

discretion; however, if you slip for any of those three reasons, you have to 

exit the closed area.”  So the way that the regulations were developed and the 

exemptions were developed, they allowed those exemptions in those cases, 

but the consequence was an attempt to discourage people from slipping and 

using one of those reasons or saying, “Well, it was a safety issue,” or 

something like that.  So that’s how we came up with those particular 

exemptions. 

Rick Robins: Mary Beth? 

Mary Beth Tooley: Thank you, Mr. Chairman.  There seems to be an interest around the table 

around in the value of having a consequence, so I just do want to remind 

people that there is a consequence of both Amendment 14 and Amendment 5 

for the herring fishery in that we’ve now taken those closed area one rules, 

applied them across the fishery.  If you have an observer on board and you 

slip catch that’s outside of the exemptions, you’re in violation.  I mean, you 

know, that’s—it’s clearly against the regulations, so there is a consequence in 

place.  And I do—I am familiar with the IPAs, as Jeff referred to them.  I 
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think you could utilize them without 100 percent observer coverage, and I 

think it would take a little bit of creative thinking about how that might work. 

 And the other thing I wanted to add is that, in the event that you can’t put fish 

aboard a vessel and you have fish in the net and you want to make them 

available to the observer, either you pump it across the deck and allowing 

them to basket sample the fish, the same as you do when you’re bringing fish 

aboard—basket samples.  And in closed area one, those rules have been in 

place now for several years.  We’ve never had anyone to my knowledge file 

an affidavit.   

 Lori made a reference to some other slip catch that was outside of closed area 

one under the old regulations prior to implementing the closed area one rules 

across the fishery, and no one’s ever called – never filled an affidavit out for 

safety, mechanical, or dogfish in closed area one.  In other areas of the fishery 

you might be more likely to encounter dogfish, and perhaps we’ll see some of 

that, but to date no one’s done it.  Everyone’s made all the fish available to 

every observer on board, and there is a consequence in place if you slip catch 

outside of the exemptions. 

Rick Robins: Dr. Pierce? 

Dr. David Pierce: Yeah, one of the alternatives in the document as proposed are very attractive 

to me.  I don’t think they get to the heart of the matter, the matter being that 

which was addressed by the New England Council on herring and by this 

Council on mackerel, and the slippage cap.  I’ll always stay with the slippage 

cap that I still believe can be tweaked somewhat, can be modified consistent 

with some of the suggestions made by the service.  Anyways, that’s not on 

the table right now.  Therefore, I would like to focus on Alternative 1 and 

Alternative 2, and I’ve got a question regarding Alternative 2 because I don’t 

understand the logic behind it.  And I’ll explain.   

 In Alternative 2, it says that this measure would serve as an additional 

accountability measure dealing with the river herring and the shad cap, which 

of course, is extremely important to this Council and to the New England 

Council, monitoring the amount that are taken by the mid-water trawl fleet 

and by others involved in the mackerel and the sea herring fishery. 

 Let’s say that we adopt Alternative 2 as an alternative to bring the public 

hearing.  Well, there’s no public—as an alternative for this Framework.  All 

right, a captain fishes and somehow—maybe I’m speaking from ignorance 

here because I’m not a captain and I have never witnessed a mid-water trawl 

catch come up.  A captain knows or has—he suspects that he is gonna have a 

great deal of river herring or shad in his catch.  There’s an observer on board.  

He knows he’s living with a restrictive river herring and shad cap.  If I was a 

captain, knowing that I was gonna impact the entire fishery—mid-water trawl 

fleet, mackerel or herring, I’d slip it and I’d return to port.  So no one is 

gonna know what I had as a catch of river herring and shad.  It’s a non-

exempted slippage. 

 All right, now with no action, what we have in place right now, non-

exempted slippages are prohibited.  So I could not slip my catch.  I’d have to 
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bring my catch on board and it would therefore be sampled by the observer.  I 

would—the amount of river herring and shad would therefore be estimated.  

So it seems that the no action does far more than Alternative 2, and for that 

matter, 3, 4, and 5 relative to our getting a better handle on what actually was 

caught, river herring and shad.  

 Now with all that said, if I was the captain and I was concerned about what 

might be in the catch—if I suspected there was a great deal of river herring or 

shad—I would slip it and say to the observer, “There’s a safety problem or a 

mechanical problem.”  That’s always been my concern—my question.  Are 

observers actually able to determine with confidence that they can confirm 

that the slippage was from a mechanical problem or a safety problem?  If the 

captain says safety or mechanical, is that it?  Case closed?  Because if that’s 

the case, then it’s slipped.  And it’s exempted.  No problem whatsoever.   

So that’s my concern about slippage.  That’s why I favor that which was 

approved by this Council and by the Mid-Atlantic—by the New England 

Council relative to the cap and how we addressed it, the ten slippage events, 

et cetera, et cetera.  So I guess I’m still seeking for—I’m seeking an 

explanation.  What have I misunderstood relative to why Alternative 2, 

Alternative 3, Alternative 4, and Alternative 5 will give this Council the 

ability to determine what the catches of that were slip—what the catches of 

river herring and shad were?  As opposed to no action, where I would think 

there’d be a much higher probability of knowing what was caught? 

Rick Robins: Jason? 

Jason Didden: Sure.  So these were—and I was trying to communicate that by the additional 

accountability measure language.  These would be an addition to the current 

prohibition on non-exempted.  And even—but what you say is largely true, 

but that would’ve been true for the cap also, ‘cause it was only a cap on non-

exempted.  So if you checked safety mechanical dogfish, it would never count 

against the cap.  So you would never hit the cap.  So as the cap had been 

designed, it was still to be affected by that same issue. 

Dr. David Pierce: If I may, Mr. Chairman, that is a very important difference that perhaps we’ve 

missed between how the New England Council dealt with the slippage cap 

and the Mid-Atlantic Council dealt with the slippage cap.  New England said 

any slippage, regardless of the cause.  This Council said there were exempted 

slips that didn’t count against the cap.  That was a major difference.  My 

preference is the New England approach, but anyways, I still stand with what 

I just said.  The no action alternative seems to be more effective, regarding 

dealing with—or having to know what is caught, river herring/shad. 

Rick Robins: Fair enough, and you’re thinkin’ about the cap itself.  I mean, we went 

through our rationale for having a cap.  The Agency disapproved that.  Part of 

the basis for that disapproval is the fact that it was viewed as being unfair, 

and we’ve raised questions about that because, obviously, some of the other 

caps that have been implemented are consequences associated with certain 

levels of catch like yellowtail and the scallop fishery.  There’s a consequence 

for the late mover and that—there’s certainly precedent for that, but 
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nonetheless, it was rejected or partially disapproved, so we are still workin’ 

on the solution.  But thank you.  John McMurray? 

John McMurray: Thank you, Mr. Chairman.  Before I make this suggestion, I just wanna be 

clear that we’re just discussing alternatives now, what we’re gonna include 

for full consideration, full analysis.  And with that said, and given some of the 

recent comments around the table, I think it’s entirely appropriate here to go 

ahead and suggest an alternative that more closely approximates the 

accountability measures and the existing regulations in the groundfish closed 

area one in New England.  It’s something that really parallels the fifth 

alternative, except requires vacating that statistical area for any slippage, no 

matter what the reason.  I’m certainly not advocating an unsafe situation here, 

but I think that we really need real incentive to avoid slippage, and I don’t 

think any of these alternatives provide that.  And I’m not suggesting that we 

adopt this, but I think we need the analysis.  So when the Chair is ready, I 

have a motion that I’m ready to make. 

Rick Robins: Go ahead, John. 

John McMurray: Jason, I e-mailed that to you, but if you just want to cut and paste Alternative 

5 if you don’t have the e-mail.   

[Silence from 1:03:10 to 1:03:43] 

Mr. Chairman, would you like me to go ahead and read this into the record? 

Rick Robins: Please do. 

John McMurray: Move that an additional alternative be added to Framework 9, Alternative 6, 

require vessels with limited access mackerel permits to vacate a statistical 

area in which any slippage exemption occurs for the remainder of the trip.  In 

addition, if any non-exempted slippage occurs, they would have to terminate 

the trip.  Mechanical, dogfish, and safety issues that led to the slippage would 

thus require leaving a statistical area but not require trip termination.  This 

measure would serve as an additional accountability measure related to both 

the general prohibition on non-exempted slippages in the river herring and 

shad cap. 

Rick Robins: Is there a second to the motion?  Second by Howard King.  Discussion on the 

motion?  John, you wanna provide the rationale for it? 

John McMurray: Yeah.  I think that leaving in an exemption for safety with no accountability 

measures is problematic, as we discussed.  Safety is very subjective.  

Certainly, there may be slippage events that accounted for safety or happened 

because of safety reasons, but we need to have something in place—or at 

least we need to have a thorough analysis of something that would provide a 

useful incentive, that would keep captains honest, would keep people from 

making this safety loophole and every slip becomes a safety slip.  I’m not 

saying that people should stop fishing after such a slip, but there has to be 

some incentive not to slip. 

Rick Robins: So, John, a boat—if a boat fished under this rule, they could still slip for 

safety, but they would have a consequence of having to leave the area. 

John McMurray: That’s correct. 
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Rick Robins: Okay.  Discussion on the motion?  Dr. Pierce? 

Dr. David Pierce: Well, the New England Council with our approach on sea herring, we 

concluded the dogfish—slippage because of dogfish would always be known 

as a slippage caused by dogfish, that there would be no way in which a 

captain could claim otherwise.  It’s very observable, so dogfish never did 

cause for—they never did cause concern regarding what might be released.  

So I just wonder if this motion and if the other alternatives that referenced 

dogfish should continue to reference dogfish, or should that be deleted?  I 

don’t know what this Council discussion has been in the past regarding that 

the dogfish should be a reason—if dogfish is slipped—that’s what’s causing 

the slippage, a dogfish, is that a reason to force a boat out of an area or to 

have a boat go back to port?  I don’t think it is, because observers know when 

the captain had to slip because the net is just full of dogfish; it’s pretty 

obvious.   

 So and with dogfish being everywhere, it seems, still, according to all the 

reports that I get, it seems that there might be—certainly this year and in 

years to come—more slippage occurring because of the dogfish just getting in 

the way.  So if the maker of the motion cares to leave dogfish, I suppose 

that’s fine.  I’m just, again, asking the question.  Is it really a problem?  

Safety I can see, mechanical I can see, but dogfish?  I mean, they’re a plague 

on the nets of the mid-water water trawls, and the observers see them. 

Rick Robins: Jeff? 

Jeff Kaelin: Thanks, Mr. Chairman.  I’m not sure this motion does what the maker might 

be intending.  The first sentence says that you vacate an area when any 

slippage occurs.  The third sentence says that the three existing exemptions 

would allow you to stay on the water, but you’d have to leave the statistical 

area.  So I don’t think the motion makes an awful lot of sense, unless it was to 

say that you vacate a statistical area in which any slippage other than the 

currently exempted slippages occurs in the first sentence.  Yeah, that makes 

sense.  But the way it’s written now, it doesn’t make any sense.  I understand 

where the maker’s trying to go, but you either have the exemptions in place to 

keep you on the water or you don’t.  And I think if you read it, the first 

sentence and the third sentence seem to be contrary to each other.  I think it 

needs some additional language. 

Rick Robins: Jeff, maybe I’m reading it wrong, but I don’t think they’re inconsistent.  

Jason? 

Jason Didden: In terms of analysis, I would—I interpret this as saying, “If there’s any 

slippage, you have to leave the statistical area.  If there’s—but—and if there’s 

a slippage for mechanical, dogfish, and safety, you only have to leave the 

statistical area, but if it’s something besides that, you have to terminate.” 

Rick Robins: Jeff? 

Jeff Kaelin: Yeah, I’ve got somethin’ that might make some sense relative to the 

meaningfulness or meaninglessness of these statistical areas, and that is the 

privilege to go to both Councils.  In New England on the river herring catch 

caps, they use a suite of statistical areas to identify hotspots where you’re 
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more likely to encounter river herring, and leaving those statistical areas 

becomes the consequence of the cap.  Here in the Mid-Atlantic, we didn’t do 

it that way.  We didn’t—or you guys didn’t; I wasn’t sitting at the table at the 

time.  And I think it would be useful to come back at the next meeting with a 

full explanation of how those river herring catch caps work or would work 

under the herring plan and try to make them a little more consistent.  In other 

words, there may be some value in leaving one of these river herring 

identified statistical areas that New England did perhaps more so than some 

other statistical areas.  And so I’m just gonna throw that out. 

 For example, in our catch cap for river herring, mackerel wouldn’t take 

place—you couldn’t fish anywhere for mackerel after the cap was reached.  

In New England in that same fishery, maybe on a herring day, only certain 

areas would close, and there were areas in so-called management area two 

that would remain open so that the boats could go somewhere else and catch 

mackerel that may not be likely to include river herring as a by-catch.  And in 

fact, you know, New England said basically, “We’re not gonna put a cap in 

place on Georges Bank ‘cause there hasn’t been any recognized river herring 

catch.”   

 So what I’m suggesting, Mr. Chairman, is to continue to bring these two 

plans together by looking at which statistical areas trigger consequence 

relative to river herring catch caps in New England plan for herring here.  

And it might make the leaving of a statistical area have some meaning, where 

right now it just doesn’t.  It’s like, “Okay, you’ve got to go—you know, 

you’ve got $4.00 fuel and you’ve got to go steam 50 miles just because we 

think you’re doing something wrong.”  What’s the biological implication of 

that movement?  I think when—in New England, there was an attempt to 

relate the requirement that you leave an area to some biological implication, 

that being where you may be likely to find river herring.  So if we come back 

to this at the second meeting, I think it would be valuable to take a look at 

how New England parsed up their cap and see if there’s any value in doing 

something similar here. 

Rick Robins: Well, and Jeff, I guess a parallel question is, what would be a minimum 

distance that a boat would have to go to make this a significant and strong 

deterrent?  In other words, that’s—I think that’s the basic driver behind it, is 

it’s intended to be a deterrent.  So do they have to move 50 miles or 20 miles 

or 30 miles—I mean, I don’t know what that lower bound is, but it’s got to be 

a long enough distance that it’s a strong deterrent.  Otherwise, if you have to 

move five miles, it’s probably not a deterrent.  Chris? 

Chris Batsavage: Thank you, Mr. Chairman.  When I was reviewing these options last week, 

the one thing that kind of came to mind as far as any of the alternatives that 

you require leaving the statistical area, especially in a case where you have to 

slip because of dogfish, is entering an area—as Jeff was talking about—that 

might have more river herring in it.  So you have this unintended 

consequence of leaving an area only to possibly encounter more river herring 

than you would otherwise.  And I don’t know what the solution would be, as 

far as the appropriate distance boats would have to travel, but I am kind of 

concerned about just saying overall, “You just have to go to a different 
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statistical area,” ‘cause definitely some statistical areas are gonna be more 

prone to river herring encounters than others at different times of the year. 

Rick Robins: Jason, is displacement something that you can analyze in that process? 

Jason Didden: I mean, I can come up with a range without—but I’m not sure without—I’m 

not how sure how to root that analysis in—I mean, I might be able to imagine 

some ways, but off the top of my head it may be difficult to get to that.  But I 

can give it a try if directed. 

Rick Robins: Okay.  Chris Zeman? 

Chris Zeman: Just on that point, I think it would—that would be addressed because the 

observer would still be observing trips.  So the key thing here is just to 

have—make sure that we’re having observers report catch.  So if the goal is 

to avoid slippage, it’d be better to go into an area of—another statistical area 

where the observer’s actually able to report that catch, as opposed to having 

multiple slippage events in that same statistical area. 

Rick Robins: Further comments on the motion?  Howard? 

Howard King: This is wordsmithing.  To the maker of the motion, I think it would read a 

little more clearly if that second sentence that refers to non-exempted slippage 

and termination of trip, if that was moved to the end of the next sentence, that 

is, if it followed, “But not require trip termination,” because the first sentence 

and the mechanical, dogfish, safety, et cetera, kind of fit together, and then 

the next level would be trip termination for non-exempted slippages.  So that 

second sentence, to me, should jump over the third sentence and become the 

third sentence, and then make sure you take out that—yeah.  If the maker of 

the motion would agree, then I think it reads a little better. 

Rick Robins: John, is that acceptable? 

John McMurray: Yeah, I would accept that.  Thanks. 

Rick Robins: Okay.  Rob? 

Rob O’Reilly: I guess I’ve heard a number of conflictions here throughout this process.  I 

still view this process as sort of getting in front of observer coverage, but I 

know we can’t have that.  We can wait and see if we’ll have better observer 

coverage.  I think what does strike me is the safety issue and the fact that, you 

know, that can occur without any problems whatsoever the way things stand 

now.  So I do like that being included here, but I do think some of the other 

Council members brought out some excellent points about leaving a statistical 

area, the size of a statistical area, unintended consequences.  But I think there 

needs to be something ready to go on the hopes that we get better observer 

coverage. 

Rick Robins: Thank you, Rob.  Jeff? 

Jeff Deem: Yeah, I’m trying to—at first I didn’t like the idea of all the extra steps, but if I 

put it in the contracting business that I’m in, we’re all interested in safety.  

But there—every once in a while you have to also—and it’s not good enough 

to tell everybody in training to be safe.  You have to go that extra safe and 

maybe it’s for fear of a lawsuit because they didn’t follow—wear their 
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hardhats or whatever.  So you go an extra step or two on the boat to prevent 

the thing that ever would’ve gotten into that safety realm.  So I think I can go 

with this, with the exception of, I’d like to see something about dogfish being 

exempted if it’s verified by the observer that it is a dogfish catch, allow that 

slippage without the penalties.   

And then in the future, when we get to the final thing in the next meeting, I’d 

like to see something about not having to leave the statistical area, because, as 

it was said, you could leave the river herring in one area and go to ‘em in the 

other area.  It might be better to just go a set amount of distance away from 

where you know they are and find ‘em in that way.  I don’t know.  But if we 

could redefine the dogfish a little bit better so that they don’t have to do it 

every time they catch a bunch of dogfish, which there’s plenty of out there, 

then I would support it. 

Rick Robins: Thank you, Jeff.  Mary Beth? 

Mary Beth Tooley: Thank you, Mr. Chairman.  I guess in general I can understand the rationale 

here, but anything that requires trip termination in my opinion creates a safety 

issue.  You’re making a captain choose between, you know, putting fish 

aboard or whatever, or the safety of the trip, or having to terminate it.  You 

know, you’ve got well over $10,000.00 invested in fuel and expenses and 

other things, and I think it puts the captain in a bad decision-making place 

there relative to safety. 

 And the other thing is that I’m not sure that people really understand some of 

the safety issues associated with these types of vessels.  You’re talking about 

carrying weight aboard that affects the stability of the vessel in a very 

significant way.  Most of these boats are all tanked vessels, so you know, you 

might have three tanks on the starboard side, three tanks on the port side, and 

the captain will load that vessel in a very specific manner in which to create a 

stable, you know—to continue to have a stable vessel that can steam for 

home.  And, you know, you might make a choice about not putting a small 

amount of fish, which on a boat like this 10,000 pounds for example, in a fish 

hole that you can’t press it up, weather’s coming up, or there’s just a number 

of reasons.  And it’s very, very specific about how you put fish aboard.  And 

we have one vessel that will go to Georges Bank and if the weather comes up, 

we just do not put fish aboard that boat at all.  The other boat will carry 

whatever fish and we just forego that market because that’s a safety issue for 

that boat to carry that significant amount of weight if the weather comes up. 

 So there’s just a bunch of different things that are not found in other fisheries 

relative to safety and putting fish aboard a boat.  And I don’t feel like it’s 

well-understood around the table.  And I would just lastly reiterate, to me trip 

termination creates a safety issue, and a decision making process for a captain 

that is problematic. 

Rick Robins: John McMurray? 

John McMurray: Thank you, Mr. Chairman.  I think we heard a little bit about how this is 

playing out in groundfish closed area one.  It seems to be working out pretty 

well.  I mean, there’s very few slippage events.  And to me that means it’s 
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creating that deterrent; it’s creating that incentive not to slip.  I asked prior if 

there were any safety issues at this point, and there didn’t appear to be.  But I 

think moving forward, the analysis is gonna really take a closer look at this 

sort of thing.  Is that correct, Jason? 

Jason Didden: I don’t know what data’s gonna—it’s—what aspect of it were you thinking 

specifically, in terms of analysis? 

John McMurray: Well, what exactly are the safety issues?  What is at risk here?  And, you 

know, hearing from Mary Beth is certainly helpful, but I’d like to hear from 

others as well.  Is that sort of thing gonna be looked into at all? 

Jason Didden: I mean, it can always come up within the public comment periods of the 

Council meeting.  I can certainly reach out to the Region, to our Coast Guard 

folks, but I think ultimately it kind of gets down to this—you know, it 

potentially creates an incentive to act in a way that may compromise the 

safety of a vessel, and generally we try to avoid doing that.  And so I think it 

may be hard to get much more beyond the kind of philosophical issue there. 

Rick Robins: Jason, can you look at the record of affidavits that have been filed and 

determine—I think we already heard about that, didn’t we? 

Jason Didden: I think there have been none. 

Rick Robins: Okay.  So that’s part of the analysis.  Thank you.  Chris? 

Chris Zeman: Yeah, I’ve generally heard agreement about this motion except for the 

dogfish issue.  And I understand the dogfish issue—that can be a real 

nuisance and you could be unlucky and you’re forced out of a statistical area.  

However, I will support this motion.  But I’d like to have the option of having 

that further evaluated and the option to remove that from this motion at the 

second Framework Council meeting, you know, based on evaluation—which 

I think we could do, because this would be more—this is more restrictive.  So 

that would—in terms of any sort of analyses, I think we’re allowed to modify 

motions as long as they are less restrictive than the alternative in the motion.  

Unless I hear otherwise, I’m gonna go forward with that approach. 

Rick Robins: Jason? 

Jason Didden: Yeah, I’m not sure.  The only thing is if it’s—I’m not sure how—I mean, if 

the analysis will kind of separate it to allow that kind of distinction to 

evaluated, but it’s more kind of a—it’s a process issue that I’d kick up to 

NERO or GC. 

Rick Robins: Lori Steele? 

Lori Steele: I’ve just been thinking about some of the analysis, I mean, some of the 

information that we may be able to bring forward, ‘cause we are gonna be 

addressing this again at the New England Council.  We had provided in 

Amendment 5—and it’s in your packet, and I’m sure that we can do the same 

thing again.  If you look at pages 665, 666, 667, we looked at—we worked 

with the observer program to really break down all the information that we 

had about fish not brought onboard.  And I think as Jeff mentioned, the 

observers have implemented a new discard log for vessels that pump fish, so 
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this would be all of the larger mid-water trawl vessels.  And they collect a lot 

more information about fish not brought on board. 

 So if you look at, for example, Table 149, which is 2010, we’ll be able to do 

something like this with the observers.  And you can see for all of the fish not 

brought onboard how many pounds, how many occurrences, and what the 

reasons were.  Anything that was discarded was brought onboard, but if it 

says “not brought onboard” that would be a full or partial slippage event, 

other than not enough fish to pump.  Not enough fish to pump is considered 

operational discards.  But you can see the reasons are not brought onboard, 

reason not specified, gear damage, fell out of gear, no market value, vessel 

capacity filled.  So these are the kinds of things we can do.  We can look at 

what’s going on now with slippage, because we don’t have these exemptions 

in place now except for closed area one.  So there would be no reason outside 

of closed area one for a vessel to—there’s no incentive for a vessel to give a 

false reason or something like that.   

So we can go back and look at the information for the last couple of years and 

see what kinds of slippage events have occurred and why.  But this is the kind 

of information that the observers collect, and this will continue to be 

collected. 

Rick Robins: Thank you, Lori.  Jason? 

Jason Didden: And as part of the analysis for two months from now, I was gonna ask the 

observer program to try if they have time to update something like this.  It 

may not be for—and I may not limit it to mackerel since there hasn’t been 

much of a mackerel fishery the last few years.  Bringing in the information 

from herring may be actually more useful ‘cause at least there’s some 

information to evaluate there.  But I was gonna ask the observer program to 

update this for us. 

Rick Robins: Thanks, Jason.  Is there any public comment on the motion?  Greg 

DiDomenico? 

Greg DiDomenico: Thank you, Mr. Chairman.  Greg DiDomenico, Garden State Seafood 

Association.  Of course, you wouldn’t be surprised that I’m speaking in 

opposition to this motion, but let me give you my reasons why.  I don’t know 

of one bit of compelling evidence since we deliberated this through 

Amendment 14 that would make this fair, equitable, possible, based on 

scientific information, or quite frankly, have any possible known biological 

impact on river herring.  We discussed this.  It was the one of the most 

important points of Amendment 14, one of the most crucial points of 

Amendment 14, and controversial but for the right reasons.  Imagine having 

to move out of a statistical area, which were based upon nothing at all except 

straight lines, and pass over good schools of mackerel over and over and over 

and over again.  I like Jeff’s example of putting this to your own businesses.  

Imagine having that type of punitive measures put up on place for something 

that we know so little about.   

 These boats operate in a way that costs a lot of money and you have to catch 

fish to make it work.  If you don’t want a profitable fishery, we can continue 



Framework 9 

December 2013 Council Meeting Minutes  90 

to make recommendations like this and we will not have a profitable fishery.  

I don’t think that’s what anybody wants, but that’s what’s gonna happen.  

This is punitive, it’s nitpicking, and I don’t think it’s based on any scientific 

information at all since the last time we had the discussion.  Please look at the 

statistical areas and take a look how broad they are, and you’ll know that this 

is just not fair or equitable or biologically based.  Thank you. 

Rick Robins: John Bullard? 

John Bullard: I’m not speaking for or against this, but I do want to remind the Council that 

one of the reasons that we partially approved this—I look at the positive 

side—partially disapproved—was the fact that it unfairly penalized the 11th, 

but that wasn’t the only reason.  There was another reason, and that was—and 

I think Dr. Pierce raised this—that we didn’t think there was compelling 

reasons statistically from observed trips that this was a huge problem, that 

there were an awful lot of slipped events.  And so, again, I find myself in 

agreement with some remarks made by Dr. Pierce.  It’s getting to be a habit.   

And I think as we debate alternatives, we’ve heard issues about ability to 

enforce, and I think we need to keep in mind are we providing answers or 

solutions that are more—that create more problems than the problems we’re 

trying to solve?  How big is the problem?  And is the fix we’re applying 

worse than the problem that we’re trying to correct?  How big is the problem?  

I’ve heard as many anecdotes as you all have heard, and—but what are the 

facts underneath the anecdotes?  And the fixes that we’re trying to apply, are 

they creating more problems than the real problem underneath it? 

 I know we need to create a range of alternatives, and I applaud Jason and I 

applaud the maker of the motion for trying to give us a range and trying to do 

that so that we can allow public comment.  But let’s keep it in mind: are the 

fixes that we’re trying to provide, are they creating more than the problem 

itself warrants? 

Rick Robins: Dewey? 

Dewey Hemilright: Mr. Chairman, thank you.  I see this motion as just pretty useless, because I 

don’t think people realize—I’ve never mackerel fished or any of that type of 

fishing.  You could be catching dogfish and a lot of times you could move a 

mile or two and something, and there’d be your targeted catch.  Having to 

move out of the statistical area and go all these miles, I mean, this serves no 

purpose.  And it says here, “This measure will serve additional 

accountabilities.”  Well, how many accountabilities do we need when you 

look at this thing?  I mean, people, it takes a lot of money to operate these 

boats.  Your statistical areas are just straight lines drawn all over.  It’s not like 

they’re fine little ten-mile squares or blocks.  I mean, these fishermen are 

gonna be talkin’ amongst each other.  “Hey, there’s dogfish here,” or, “We 

can’t fish there,” or something like that.  I just—I’m not in favor of this and I 

plan on voting against it.  I just don’t think it’s a good idea.  I think it serves 

no purpose.  I think there’s enough stuff in place already that can handle 

what’s goin’ on. 

Rick Robins: Laurie, did you have a comment? 
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Laurie Nolan: Yeah.  Just on the statistical area issue, Jason, can you put that up, or is that a 

pain in the neck?  I mean, when we look at these blocks, if you’re working in 

the borders of any of these statistical areas and you have to move out of it, I 

mean, I could be fishing in 526 up in that little corner and have to move a 

quarter of a mile out of the statistical area.  Now I’m in 521.  But what are we 

accomplishing?  You know, you might be fishing a quarter of a mile from 

where you were fishing when you encountered the problem.  Push them over 

the line into 521, 537—he’s out of the statistical area, but he could be closer 

to—you know, I don’t know if it’s—say change the radius of where you are.  

You have to move ten miles.  You have to move—again, this is all very 

arbitrary.   

But to make people move out of a statistical area, to think you’re gonna 

accomplish something, you may not be accomplishing anything and we’re 

making another rule.  You know, I’m not feeling real comfortable about using 

the statistical areas as thinking we’re fixing something by saying you have to 

move out of it.   

Rick Robins: John McMurray? 

John McMurray: Thank you, Mr. Chairman.  I understand the arguments being made here, but 

nobody seems to be acknowledging that we’re trying to provide incentives to 

not slip.  I mean, we’re not really focused on accomplishing something after 

the slippage.  We’re focused on providing ample reason for these fishermen 

to avoid slippage.  Thanks. 

Rick Robins: Dewey? 

Dewey Hemilright: Well, there seems to be plenty of dogfish out there, so—and the fishermen, 

the last thing they would want would be to catch dogfish.  So what would 

be—even if it was to happen that you would have a slippage of dogfish, 

what’s so bad about that?  I mean, it’s almost—when you think of this 

analogy and listen to the comments here, I can almost play it back—oh, never 

mind.  That’s all. 

Rick Robins: That’s a fair question.  I think it comes down really to that ability of us to 

rely—or the system to rely on the observer to validate that.  But Jeff Kaelin? 

Jeff Kaelin: Thank you, Mr. Chairman.  I’m just gonna state my reasons for opposing the 

motion.  It’s—this motion removes the safety exemptions that Alternative 4 

and Alternative 5 preserve.  And I came here today thinking about making a 

motion to remove those two alternatives from the document, which I’m not 

gonna do for two reasons: I work in the industry and I’m new here.  But on 

any other day, I would’ve made that motion.  I’m not goin’ to do that, but 

consequently, I’m gonna vote against this motion.  Thank you. 

Rick Robins: Thank you.  Mike Luisi? 

Mike Luisi: Thank you, Mr. Chairman.  Sounds—this dogfish issue is somethin’ that I 

can’t quite decide whether or not I feel strongly enough about if dogfish are 

caught and slipped, that the vessel would have to leave a particular area, 

given how—whatever the distance is.  But I think what’s important for our 

discussion right here today is that we are coming up with a range of 
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alternatives.  So I don’t know if I feel strongly enough to make another 

motion after this one’s voted on, but another motion—Alternative 7 could be 

proposed and just remove the dogfish component, so when we sit down in a 

few months to talk about this again, there’d be another option on the table 

to—for discussion purposes.  Thanks. 

Rick Robins: All right, let’s go ahead and vote on this question and then we’ll follow up 

with that discussion as well.  Is the Council ready for the question?  All those 

in favor, please indicate by raising your hand.  Eleven.  Opposed, like sign.  

Nine.  Motion carries.  Thank you.  Mike, did you wanna follow up? 

Mike Luisi: Sure.  Without go—back—all—I guess all that it would be would be a change 

to—what would this be, Alternative 7?  So add an additional alternative to the 

Framework 9, removing the dogfish exempted slippage from Alternative 6. 

Rick Robins: Thank you.  Is there a second to the motion? 

Lee Anderson: Second. 

Rick Robins: Second by Lee Anderson.  Discussion on the motion?  Jeff? 

Jeff Deem: Yeah, I’d go along with that, provided it’s verified by the observer, that it is a 

dogfish catch.  I wouldn’t want it—the captain to say that he believes the 

net’s full of dogfish and drop it before it can be observed. 

Rick Robins: Jason? 

Dr. David Pierce: Point of order, Mr. Chairman.  I voted on the last vote because I assumed that 

this was—that I could after speaking to the Executive Director.  Could you 

clarify that for the benefit of…… 

Rick Robins: Yeah, I’ll clarify that.  Unfortunately, we’re not convened or noticed as a 

Committee as a whole.  And the vote still would’ve carried.  So it would’ve 

been 11 to 10, had I counted your vote. 

Dr. David Pierce: That’s fine.  I believe—I spoke with the Executive Director at the beginning 

of this meeting and he indicated that I could vote, but if there was a mistake 

with a notice, because after all, this is an issue that’s specific to—we’re 

voting members of the Mackerel Committee, so anyways, it’s—all right, 

that—all right, so I will not be voting any more, obviously, because the 

Executive Director gave me bad advice.  [Laughter] Okay. 

Rick Robins: Yeah, which he said he regrets, but [laughter] again, with apologies, at the 

next meeting, we will convene as a Committee as a whole.  We will be 

noticed as such in order to meet that way, but we have tried to do that fairly 

consistently when we’re taking final actions related to the Squid Mackerel 

Butterfish Plan to ensure that the members of the New England Council who 

represented as to the Committee can vote.  So we will pay attention to that on 

the next one, but I would note that the vote still would’ve been in the 

affirmative for the motion even had we been convened as a Committee of the 

whole.  Thank you.  Yes, John? 

John Bullard: On this motion, do we need an affirmative sentence that says slippages due to 

dogfish do not require vessels to vacate the statistical area?  I ask that as a 
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question.  It seems to me, to make it clear, we’d need to put that affirmative—

affirmatively in there. 

Rick Robins: I’ll turn to the maker of the motion and let him review his language and see if 

he wants to make that modification.  Mike? 

Mike Luisi: Yes, certainly.  I was just adding to what the previous motion was, but that 

makes sense to me.  A clarification’s good. 

Rick Robins: So is the second agreeable to that?  Lee? 

Lee Anderson: Yes. 

Rick Robins: Further discussion on the motion?  Is the Council ready for the question?  All 

those in favor, please indicate by raising your hand.  Seventeen.  Opposed, 

like sign.  Abstentions, like sign.  One abstention.  Motion carries.  Thank 

you.  Rob? 

Rob O’Reilly: So I guess I would ask, by nature of the first vote and sort of the pretty close 

vote there, the statistical area issue is still something that needs to be looked 

into?  How would that be done?  We don’t want that to be intractable if there 

is a lot of compelling evidence today that you could get more than you 

bargained for by leaving a statistical area in terms, especially if herring—

river herring—is that something that we’re gonna have information on next 

time we come back?  Is there information even available to look at the 

(inaudible) or what type of distributions there are for key species throughout 

the season? 

Rick Robins: Jason, can you comment on that? 

Jason Didden: I think I’d probably—I mean, if directed, I could craft some distance space 

alternatives and I’d probably, for instance, look at observer data, see the 

average span that the trip area covers to kind of get a range of where these 

vessels fish, how far they range when they’re fishing, when they’re out there, 

and I think I could come up with some distance-based movement alternatives, 

if so directed. 

Rick Robins: Thank you, Jason.  Is there anything else to come before us on the 

Framework?  Jeff? 

Jeff Deem: Jason just said, “if so directed.”  Can we direct him to do that or is that— 

[laughter] 

Rick Robins: He’s so directed.  Is there anything else to come before us on the Framework?  

Jason? 

Jason Didden: One thing that came up, it is on the list of potential things for Squid Mackerel 

Butterfish.  Currently, you have to go through a framework or an amendment 

action to add—to change reference points if you get a new assessment, and 

we had asked—I was wondering if the Council want us to—wanted to add 

this to this Framework, that if there’s a new, SARC-approved reference point, 

they would just be automatically incorporated into the fishery management 

plan.  We’ve done it with a couple other FMPs.  Summer flounder has it in 

there, I think, and it’s just that so there doesn’t have to be an action to 

incorporate new reference points from an approved SARC assessment.  So if 
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the Council wanted, I could add that in as an alternative within this document 

without a lot of trouble. 

Rick Robins: Well, Jason, that would be similar, then, to most of the other FMPs.  Not all 

of them have done that yet, but it would be consistent with those other ones, 

right? 

Jason Didden: Yes, I would do it in a way consistent that it’s been done before.   

Rick Robins: Would that delay the Framework at all or— 

Jason Didden: I don’t think so. 

Rick Robins: Well, Jason, in light of the fact that we didn’t have anything in this briefing 

book in terms of a presentation on that, would it not delay it by one meeting? 

Jason Didden: It was in the priorities, but if it’s not on the agenda, you’re saying that we can 

just pick it up in a later action.  That’s fine. 

Rick Robins: Yeah, I think I would suggest that we pick it up in a separate Framework 

then, because that wasn’t included in what we have in front of us.  Jason, if 

you wanna—do you wanna bring that to the—to us before us at the next 

meeting, to consider as a first step? 

Jason Didden: Possibly.  I’ll consult with Chris to see what makes sense in terms of 

workload and other actions. 

Rick Robins: Okay.  Is there anything else on the Framework?  Chris Zeman? 

Chris Zeman: Just a question, and that is what’s our—what’s the plan for revising or the 

data reporting provisions that were also rejected as part of this amendment? 

Rick Robins: Jason, can you comment on that?  I don’t know that we have any slated for 

modification.  I think the New England Council has requested a one-day 

meeting to address some o’ those components that were not approved as part 

of Amendment 5, but I don’t know that we have any proposed remedy for 

those.  Jason? 

Jason Didden: These are the only things—I mean, I think at the last meeting, the Council 

identified that it wanted to address these two things via frameworks relatively 

quickly.  That’s kinda where we stand right now. 

Rick Robins: Lori? 

Lori Steele: The New England Council will be developing Framework 4 to the herring 

plan with its first meeting in January to address both the disproved slippage 

provisions as well as the disproved dealer reporting requirements.  We do 

have a Herring Committee meeting scheduled, a one-day meeting on January 

14th, to talk about some of these issues, as well as some of the issues related 

to the observer measures that are being addressed through the omnibus.  So 

we will be potentially addressing the dealer reporting requirement in 

Framework 4, which would cover all federally-permitted herring dealers.  My 

guess is that most federally-permitted mackerel dealers are also federally-

permitted herring dealers, but we will be addressing that in Framework 4 for 

herring.   
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Rick Robins: Thanks, Lori.  And good afternoon, Dr. Boreman.  Welcome.  At this point, 

let’s go ahead and take a ten-minute break, but before we do, we need to take 

a Council photo.  So— 

[End of Audio] 
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Rick Robins: Thank you.  Before we begin the next slide, I want everybody to know that 

the data portal presentation that was originally scheduled for 3:00 has been 

cancelled due to the weather; the participants that were coming down from 

Rutgers and coming up from Richmond were unable to make it because of the 

weather.  And so we’ll have to reschedule that for a future meeting.  The next 

time is gonna be behind Tab 4 and it’s the river herring and shad approach.   

Jason, are you ready for that?  Thank you. 

Jason Didden: Yes, thank you.  So in the briefing book, we provided this diagram, which 

described how the Council could integrate into the Technical Expert Working 

Group, the TEWG process, that NMFS protected resources and the 

Commission is spinning up.  And the idea of – you know, we have a sense 

that NMFS was gonna be doing something extra with river herring at the last 

meeting, but since they weren’t there and they were still developing it and the 

furlough happened, once after that meeting, then they kinda started more – 

communicating some more of the details.   

And it was this group to look at data gaps, conservation plan, creating 

subgroups to look at things like connectivity, climate change, predation, 

things like that.  And so as I kinda step back and said, “Okay, how can the 

Council’s motion be integrated into that?  We don’t want to duplicate what 

they’re doing,” and so we kind of, you know, I went back and forth with the 

Commission folks, with the protected resource folks up at NMFS and we 

came up with this schematic, which is kind of describing how the Council 

could essentially integrate with the TEWG.  And at the NRCC meeting, when 

they discussed this diagram, the NRCC, which is Council and NMFS and 

Commission leadership, I think essentially said, “Eh, we don’t know if this is 

gonna work like this because the TEWG has a lotta things it needs to address, 

and if there’s kind of a subgroup of the TEWG led by the Council focusing on 

catch, it may kind of draw too much attention away from all these other 

things the TEWG needs to do.”  The NRCC said, you know, “That would 

really be a big expansion of the things we track, and we’re responsible.”   

So to some degree, I kinda started over, and kind of see this handout for 

people in the audience that are back in that corner over there, which I would 

just say, put this in place of what’s in the briefing book, because after a 

further discussion, it sounds like this really just isn’t workable in addressing 

the Council’s goals. 

 So given that, I talked to Chris, I talked to Lee and Rick and said, said, 

“Okay, we’ll kinda go back to the drawing board focusing on that Council 

motion and what the Council has authority to do and what that motion said 

would be the focus of the Council,” and essentially what – with this handout 

process and what I’m proposing now is that the Council would have its own 

Committee – that’s kind of the same – but the Council would kind of take a 

little more independent look and focus in on that bottom left circle, through a 

FMAT working group, also working with the SSC.   
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Now, what is overall catch right now?  What should it be, and how do we 

develop some biologically-based cap options for the Council’s cap?  While 

the river – the Commission will be working on the river herring assessment 

the next time it goes and maybe something comes out of that, but the Council 

– for the inter-agency part of the Council’s motion from the last meeting, 

would integrate and participate in the TEWG and the TEWG will be running 

and forming its things and Council staff and other people who the Council 

requests and the TEWG kinda brings in, we’d have participation in the 

TEWG and coordinate with it.  But the Council would really form a 

Committee – a work – a technical working group, use the SSC, and form an 

AP that really focuses on this question of, “What is catch?  What should catch 

be?  And how do you develop biologically-based caps for the river herring 

and shad capped for the mackerel fishery?”   

And Lori Steele had to leave, but she asked that I communicate that the 

sentiment in the New England Council is they would like to be kind of as 

involved as the Mid-Atlantic Council.  Maybe there should be a joint 

Committee or something like that.  That’s what Lori asked me to pass on.   

 So that’s kind of the overall goal of trying to meet that motion is essentially 

the same, but given that the TEWG is gonna have a lot of different foci of 

things working on, giving some of the issues with integrating Council into 

that process, this is kind of a revised process that I’m now suggesting.  Thank 

you. 

Rick Robins: Thank you, Jason.  Discussion on this item?  John McMurray? 

John McMurray: Thank you, Mr. Chairman.  Jason, are we ever gonna draft terms of reference 

regarding what the scope and goals, deliverables, and such would be for this 

Committee? 

Jason Didden: Well, either the Council could do it or – under the Committee here, is kind of 

that lasting is establishing terms of reference to try to identify what those 

deliverables would be.  So either the Council could do it or the Council could 

leave it to that Committee. 

Rick Robins: Thank you, Jason.  Other questions for Jason?  Bob, do you have any 

comments from the ASMFC side?  I know we’ve had some discussion about 

this through our NRCC process and didn’t know if you had any feedback 

through your office or through the Board. 

Bob Beal: Thank you, Mr. Chairman, for the chance to comment on it.  You know, I 

think – I agree with what Jason said.  There’s two very different levels of 

activity – one is the technical working group, the TEWG group, and the green 

bubble that’s on the screen gives a long list of things that that group’s gonna 

tackle, and it’s pretty extensive range of projects and issues and topics that 

they’re gonna work on for the National Marine Fishery Service, and then the 

other group that Jason mentioned is a very technical assessment-oriented type 

group that’s gonna work on catch caps for the Councils – I think Councils, 

plural.   

And that’s kind of where I’ve always struggled: how do you integrate those 

two different levels of activity and make sure that the – you know, both 
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Councils and the Commission and the Northeast  Regional Office are 

comfortable, that all those pieces are movin’ in the same direction?  You 

know, I envision, ideally, some sort of oversight group from – that includes 

both Councils, the Commission, and the Regional Office to be the 

coordinating body.  The NRCC, I agree, they’re probably not the right group 

even though there’s a lot of members on the NRCC that probably are – should 

be on the right group that provides oversight to this process.   

So I envision something a little bit different, probably, than both the 

schematics, you know, the one on the screen and the one that Jason handed 

out.  You know, we have some oversight body – that’s the both Councils, 

ASMFC, and the Regional Office, and then there’s the technical type group 

that deals with the stock assessment catch caps and then there’s a larger 

federal group.  And then there’s Lori’s phone.  [Laughter] 

Rick Robins: Sorry, Bob, we had a technical intermission.  [Laughter]  Hang on a second.  

Just pour some water on it.  Bob, proceed. 

Bob Beal: All right, thank you.  So I don’t know if I’ve much else to add, other than I 

think there needs to be a supervisor or coordinating type group that’s – you 

know, both Councils, Commission and NERO and then, you know, the – the 

Councils have to make sure that they’ve got the right technical bodywork and 

catch caps and NOAA has to make sure it has the right technical group to 

work on the myriad issues that are assigned to the TEWG right now.  So 

however that works out, I think, is probably fine, but based on Lori’s 

comments to Jason, it doesn’t sound like the New England Council 

necessarily wants the Mid to take a lead on that, so – and I think there 

probably needs to be sort of a equal footing on both Councils and 

Commission as this moves forward. 

Rick Robins: Thanks, Bob.  Mary Beth? 

Mary Beth Tooley: Thank you.  I missed part of the conversation that you all had at the NRCC, 

but there was some references earlier in the day, and I agree with what Bob 

said.  I think that if we put together a joint New England Mid- and 

Commission type of group, it just gives us a process and a means to keep 

everybody informed and all things, you know, science, management, 

research, and what the status of the river herring is, you know, throughout its 

range, which I think is important.  I mean, clearly the Councils are taking 

actions that affect river herring and the management of that resource and the 

Commission – they have a full-blown plan that we probably don’t know all 

the details of it.  So I think there’s a lot of value to be had there, and as I 

stated before, I think the way that Bob described it, having it be a joint 

Councils, Northeast region and Commission process, would be very helpful. 

Rick Robins: Thank you, Lee?  

Dr. Lee Anderson: I wanna put a positive spin on this.  I – when you look at my motion, I always 

try to look at it and say, “Are we doing what we said we’d do?”  Well, the 

motion said we were gonna form a group – a joint group.  When I made that 

notion, I didn’t know about the – this thing, where it was coming from.  It 

actually came from protected resources in the Region because they were doin’ 
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a endangered species thing on river herring, and when they didn’t make it 

river herring, they said, “Let’s continue on with this.”  And working with 

NMFS and with ASMFC, so when I look at this and say, well, it kind of takes 

care of the thing that I proposed, ‘cause this is out there.  There’s no sense in 

us deprecating that effort.  We can work with them, we can cooperate with 

them, we can get a lot of the information we need for them, but it still – we go 

to the same place as them, now that kind of frees up as our Council and the 

other Councils, to work on very specific tasks.   

So that’s how I feel about it, and I definitely think we should cooperate with 

the TEWG, do everything we can, and pull information from them. 

Rick Robins: Jason, can you clarify this diagram that you’ve handed out, in that lower left-

hand corner, where it says “FMAT/PDT/Working Group,” what’s added 

through that working group?  What do you envision there?  Is that an 

additional augmentation of technical personnel?  And if so, what – where are 

they comin’ from? 

Jason Didden: Technical folks, mix of folks with expertise on anamamous stocks, low 

information catch setting, and then it would be – I’d probably do one cut of 

folks, you know, get approval from the Committee at some point on that 

group or work with Chris to figure out how exactly that would work, but yes, 

technical that had expertise that would help inform the cap and just kind of – 

like, one kind of term in reference in response to John’s question that is on 

here, is engaging the SSC in the next few months help think philosophically 

about how to address the problem and then, through 2014, engaging them in 

that group, and then in 2015, when we’re going through the spec cycle, 

actually trying to get them to kick out an actual number recommendation.   

I think if we tried to ask them to provide a number recommendation in three 

or four months, I think that’s probably pushin’ the process a little too fast.  

But the goal would be, you know, when they come around for the next Squid, 

Mackerel, Butterfish specs for 2015, in 2015, we’d have something there in 

order to base the caps on something besides this historical catch. 

Rick Robins: Okay, thank you.  Other questions or comments on what’s been proposed, as 

amended by the handout that Jason gave us?  Bob? 

Bob Beal: Just one more comment, Mr. Chairman, thank you.  Yeah, the Commissions – 

a number of the states within the commission process are concerned that in 

the lower left yellow bubble in Jason’s diagram, the two questions: what’s the 

overall catch and what should overall catch be, the – some of the states are 

concerned how that – those two questions interact with the current interstate 

fishery management plan.  Most states up and down the east coast have 

implemented moratorium in state water harvest and they’ve also implemented 

– well, they’ve implemented sustainability plans and gone through a lot of 

work to show that their current level or reduced level of state water harvest is 

sustainable and they’ve got fairly intricate and complicated monitoring 

programs in place to verify that their catch is sustainable and their harvest 

numbers and all the other detail.   
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So the interaction of these questions and the efforts of the Councils and the 

state – the interstate fishery management plan is one of the things our 

commissioners are – they wanna know how that – those interactions are 

gonna take place.  They feel they’re comfortable with the current interstate 

fishery management plan.  Frankly, they don’t want that to change unless it 

has to, but they think it’s pretty solid, it’s fairly conservative, and they think 

it’s an appropriate plan.  They don’t want the authority to be overridden by 

any other processes that may come forward.   

I know Lee and I have talked about this a number of times, and he definitely – 

his motion – he’s indicated his motion did not have the intent of overriding 

ASMFC processes or anything else, so I just wanted to put that on the record 

that going forward, the states are kinda sensitive, I guess is the best word, on 

how those two questions will interact with the interstate FMP.   

Rick Robins: Well, Bob, and I appreciate that concern, and I think inevitably as things 

move forward, if we’re looking comprehensively at catch and havin’ a 

scientific basis for establishin’ those – at least the offshore catch caps, we 

have to consider ‘em in the context of the overall resource, so obviously, 

some continued coordination along those lines is gonna be important.  But I 

appreciate that concern.  Other comments or questions about what Jason’s put 

forward?  Lee? 

Dr. Lee Anderson: I’d like to go back to a point that John brought up about the terms of 

reference here ‘cause I think that’s critically important, and we can’t give it to 

you now but – ‘cause we are planning on forming a Committee, and I think 

part of the role of that Committee will be to come up with it in cooperation 

with leadership, but some of the things that I think the terms of reference and 

the tasks should be.   

And this is my opinion, so it doesn’t – I don’t speak for anybody else here, 

but these are the things that I would bring up to the Committee to have them 

consider: develop an approach to set catch caps such that they can affect 

overall mortality in such a way that it will lead to improvement in the status 

of river herring and shad stock, consider ways to cooperate with the New 

England Council on river herring shad efforts by, among other things, setting 

our inspective catch caps interdependently – and I don’t know exactly what 

interdependently means, but look into that.  Evaluate the overall operation of 

catch caps, including cap determination, enforcement, data interpretation, et 

cetera.   

And one of the things I also said in the motion was that we should try to align 

our efforts with other things, so how can we align catch cap determination 

with management actions of other entities?  And Bob, that goes to your point 

that we want to align with the other entities; we don’t want to step on 

anybody’s toes and –  

Recorded Voice: Meeting is now over.  All the participants have been disconnected. 

Dr. Lee Anderson: Sorry, ______ ______ ______.  [Inaudible due to crosstalk] 

Rick Robins: That’s all you wanted to say? 
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Dr. Lee Anderson: So thank you.   

Rick Robins: Well, it sounds like in order to address the concerns that Mary Beth and Bob 

have expressed, it would be important to have a full complement or 

contingency of New England and Commission members on the Committee as 

well.  I think that’s pretty straightforward.  Are there other questions about 

the proposed diagram or composition of the groups?  Jeff? 

Jeff Kaelin: Thanks, Mr. Chairman.  I just want to say on the record that I’m glad that the 

yellow bubble on the bottom left-hand side does include a goal to develop 

biologically-based cap options.  I know that’s been difficult for the PDTs and 

the FMATs up to this point, but I think the industry wants to know what the 

impact of the catches are, and I don’t think anybody can answer that today, so 

I’m glad to see that that’s an identified goal or objective of this process, 

because I think that’s appropriate, so thank you. 

Rick Robins: Thank you.  What’s the pleasure of the Council in terms of moving forward?  

Do you want to adopt the diagram that Jason’s put forward, with the 

understanding that we would include a full complement of members from the 

other three bodies?  Can we have a motion to that effect? 

Dr. Lee Anderson: I don’t have one but I –  

Rick Robins: John? 

Dr. Lee Anderson: – John would. 

Rick Robins: John? 

John McMurray: Yeah, I don’t have a motion written out, but I would certainly make that 

motion if you were to help me with the language. 

Rick Robins: It – you’re moving to adopt the river herring and shad diagram that Jason put 

forward? 

Dr. Lee Anderson: Yeah, the river herring –  

Male: – entourage. 

Dr. Lee Anderson: Entourage, which includes a Council Committee that will be – we’ll operate 

and we will have members from the other groups on that Committee, as well. 

Rick Robins: Is there a second to the motion?  Second by Jeff Deem.  Discussion on the 

motion?  Is the Council ready for the question?  Hang on.  All right, we’ll 

wait a minute for Jason to get the language up.  

Jason Didden: Who is the maker and second again, please? 

Rick Robins: Made by John McMurray, seconded by Jeff Deem.  Jason? 

Jason Didden: The protected resource folks had intended to come and one of them did 

indicate that they had a comment on this.  I can try to bring them in, kind of a 

one-try thing if it works, if you’d like. 

Rick Robins: Yeah, please try to bring ‘er out on the speaker and then we’ll look at the 

revised language, if you can put that up. 

Jason Didden: Kim, if you’re there, go ahead. 
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Kim ?: I’m here.  I was actually just raising my hand to let you know that we got 

disconnected. 

Rick Robins: Okay, thank you. 

Dr. Lee Anderson: Now you’re connected again. 

Rick Robins: Did Kim have any further comment?  No?  Jason, can you go back to the 

language, please?  Steve? 

Steve Linhard: Shouldn’t we have language in there about river herring and shad 

conservation and planning approach?  Just wouldn’t be complete the motion –  

Rick Robins: Yeah, Jason, could you add that title as it appears on your document, it says, 

“river herring and shad conservation” and then you have “MAFMC revised 

draft.”  And for “other relevant groups,” you wanna just go ahead and clarify 

that that’s New England Council, ASMFC, and Northeast Regional Office?  

Does that reflect your motion, John? 

John McMurray: Yes it does. 

Rick Robins: Is the seconder agreeable to the language? 

Jeff Deem: Yes, thank you. 

Rick Robins: Jeff? 

Jeff Kaelin: I just wondered if you wanted to include the Science Center on that list, Mr. 

Chairman, or let NERO do that and have the Science Center be in the FMAT 

piece.  I don’t know.  But obviously, the Science Center will be important to 

create the – 

Rick Robins: Yeah, I think we’ll evaluate that as we go forward and figure out which area 

we want to include ‘em at – or where that would be most appropriate.   

Is there any discussion on the motion?  The Council ready for the question?  

All those in favor, please indicate by raisin’ your hand.  Twenty.  Opposed, 

like sign.  Abstentions, like sign.  Motion carries unanimously.  Thank you.   

Jason, is there anything else to come before us on this issue? 

Dr. Lee Anderson: If he doesn’t, I have one thing more, please. 

Jason Didden: I don’t think so, but let me just take a quick look at the agenda.  I think that 

should do it. 

Rick Robins: Lee? 

Dr. Lee Anderson: I’m going to beg your indulgence, Mr. Chairman.  As we start this effort, I 

have brought something out of the Anderson Fish Museum, which I found 

just recently.  I have before you a fine bottle and you may not know what it is, 

but the label says, “Dobson’s Shad Roe Branca White Table Wine – good 

with all seafood, particularly shad and shad roe.”  Now, that does not look 

like a shad to me.  [Laughter]  But there are a lot of things in the Anderson 

Fish Museum that are mixed up.  And I’m presenting this out because –  

Rick Robins: Great. 
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Dr. Lee Anderson: – I found out about six of these during the ‘90s, going around the Delmarva 

peninsula, going to antique shops and everything, and – but I haven’t seen 

any since.  And I – one of the things we gotta know if we’re making success 

of it, and I’m being a little joking here, but I’m also stating the fact that we 

have to have markers for success if we’re gonna do this.  And one of the 

things that I’ve decided to develop in my own mind, anyway, is I’m gonna 

call it the “Dobson Index,” named for the Dobson Shad Roe Branca, and that 

is if we are really successful in the shad and the shad roe come back – I had 

that a couple o’ times that are estimates, but not in a long time.   

I want to have the shad roe index be the number of times we can spot this 

bottle in your local wine store.  I’m – I – it’s gonna – that’s gonna be a long-

term goal.  We have the other short-term goals, but that’s what I wanna do.  I 

do have, like I say, I have about six of these.  Only two of them have the 

labels.  This is one o’ the labels and the one – I have the other one with the 

label that I’m gonna keep at home.  I won’t do it now, but I’m gonna give this 

to John McMurray.  I want him to put it on his desk so both of us will have a 

Dobson bottle on our desks as we continue on with this work.  Thank you, 

Mr. Chairman. 

Tony DiLernia: Lee, are you gonna count empty bottles or full bottles?  [Laughter]  The ones 

that you empty or – 

Rick Robins: Thank you, Dr. Anderson.  Jason, is there anything else come before us on 

this issue? 

Jason Didden: No.  We will need a few minutes to set up for the next presentation, so. 

Rick Robins: Yeah, that’s fine, and while you’re doing that, I’m gonna go ahead and turn to 

John Bullard for the Regional Administrator’s report.  John? 

John Bullard: Thanks, Mr. Chair.   

The first part of my report is an introduction that I’d like to make of Dr. 

Kevin Chu.  And I put on – in front of most people, an announcement, and if 

you didn’t get one, George has someone to hand out.  Would you raise your 

hand, and I know I didn’t get it to people in the audience, so just raise your 

hand and we’ll get you a copy, but when I took over as Regional 

Administrator, I did a lot of listening sessions from Maine down to North 

Carolina, and one of the messages I heard loud and clear in Mid-Atlantic 

states was that the Norhteast Regional Office was not paying anywhere near 

enough attention to the Mid-Atlantic.   

And so I have tried very hard to respond to that concern expressed by 

fishermen, by the Council, by senators from, oh, I don’t know, Maryland, to 

name just one, and others that we should pay attention to the concerns of the 

Mid.  We’re located, of course, in Gloucester, where they don’t shut down the 

government for half an inch of snow, and so one of the ways that we wanna 

do that is to establish within very tight budgetary constraints, a modest Mid-

Atlantic office, to be located, for the time being, at the Chesapeake Bay office 

here in Annapolis.  And to a point, Dr. Kevin Chu – many a – Kevin, would 

you stand up?   
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Kevin Chu, who’s a long-time member of the National Marine Fishery 

Service; I’m sure many of you already know Kevin, but he’s going to be 

System Regional Administrator, reporting as other system regional 

administrators, right to me, located here in Annapolis.  And his mission is 

constituent engagement, so if something’s important to you, it’s important to 

me.  And it’s important to Kevin.  And he doesn’t start work until January 

12th, I think, but he’ll – what are you doing here anyway?  You don’t start 

work until January 12th.  [Laughter]   

And so he’s here because this is a great opportunity to meet you and members 

of Atlantic states tomorrow and on this, you’ll see his e-mail address.  I hope 

you will reach out to him and he will be reaching out to you to get to know 

concerns of the Mid-Atlantic.  I hope we will be able to add a couple other 

folks to that office later on in the spring.  Kevin’s background is – he’s 

trained as a whale biologist, he’s been with NOAA Fisheries for almost 20 

years, he’s worked at headquarters, he’s worked in the Northeast and 

Southwest Regional Office, he’s worked at the Northeast Fishery Science 

Center, he’s worked with the State Department, briefly for Congress, 

although we won’t hold that against him.  He’s worked with a wide variety of 

local, regional, national, and international issues, served on international 

delegation, and consensus-building teams like marine mammal take reduction 

teams.   

And most recently, he served as the Deputy Regional Administrator of the 

Southwest Regional Office, so the weather we’re having is totally foreign to 

him.  He’s probably wishing he could head right back out there, where he 

supervised a staff of 170 coordinating the development of positions on habitat 

conservation, highly migratory species, and rebuilding salmon populations. 

 Incidentally, Kevin and I both also worked at Sea Education Association in 

Woods Hole, where he was Academic Dean and I was President.  So but 

Kevin is really good at listening and that’s a major part of his job description, 

so I hope that you will introduce yourself to him over the course of the next 

few days and over the course of the next few months, and let him know, 

again, what your concerns are.   

Kevin, you wanna just say a couple o’ words? 

Rick Robins: Kevin, welcome. 

Dr. Kevin Chu: Thank you very much, Mr. Chairman.  Appreciate that.   

I’m Kevin Chu of the National Marine Fisheries Service, soon to be of the 

Northeast Regional Office.  And I really have only a couple of things I’d like 

to say at this stage.  Being the new kid on the block, I shouldn’t take much of 

your time. 

 The first thing I wanna say is, I think that I just landed the best job in the 

National Marine Fishery Service.  John called me up and he said, “Kevin, I 

want to continue efforts to reach out to constituents.  I want people – I want 

somebody that can listen to people’s concerns, I want someone who can bring 

those concerns directly to me.  Would you be willing to do that?”  And inside, 

I was saying, “Oh yes, oh yes, oh yes, that’s exactly what I like to do and 
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what I want to be doing and I think that’s what I am good at doing.”  Of 

course, I told John, “Well, I’ll think about that.”  [Laughter]  And then 

immediately said, “Yes.”   

It’s going to take me a while to get up to speed on Mid-Atlantic issues.  I’ve 

not been to a Mid-Atlantic Council before.  I’ve been on the west coast for 

about three years, and so doing really quite different things.  There’s some 

gear issues that I’ll have to adjust to, and here I’m thinking mostly over things 

like snow shovels and umbrellas.  And looking around the room, I’m thinking 

maybe ties, there’s another piece of equipment that I’m gonna have to get 

used to again.  But I really look forward to listening to everybody, learning 

your issues, and helping where I can.   

So that brings me to the second point I really wanna make, is that I do 

recognize that there’s a huge amount of expertise and experience, a lot of 

bright minds have gone into figuring out how to manage fisheries in the Mid-

Atlantic and I don’t – I view my role as adding value.  I’m not here to try to 

take over anything.  I’m just here to add.  I – so even though – those things 

that have been going on already, those people that you know to go to already, 

keep goin’ to them.  My new role is to listen and to help John to understand 

what’s going on in the Mid-Atlantic and to make sure that he’s aware of some 

concerns that might be going on.   

So thank you very, very much, Mr. Chairman.  I just – I’m so happy to be 

here and look forward to getting to know everybody and to becoming more a 

part of this great Council.  Thank you. 

John Bullard: Thanks, Kevin.  Then a couple of other things.  As usual, George and I will 

divvy up the report.  I’ve decided to do the bad news portion of the report, 

and George do the good news portion.   

So on the Recreational Accountability Measures Omnibus Amendment, your 

Chairman keeps referring to the disapproval that we did of that.  I think about 

this as the partial approval of this amendment, and think back to the problem 

that we faced with black sea bass, where the great philosopher, Captain Tony, 

said – he gets sick of me saying this – “What, are you gonna close this fishery 

‘cause there’s too many fish?”  But that’s – you’ll remember what we were 

faced with, if we didn’t come up with this Omnibus Amendment and do it 

very quickly, and this Council put this together and not just for black sea 

bass, but for recreational fisheries, and I congratulate you on that work.  It 

was very important.  The consequences of not coming up with this 

amendment – I don’t wanna think about what would’ve happened if this 

amendment – if we didn’t come up with this amendment – if you didn’t come 

up with this amendment.  And I’m very glad that we could approve the 

measures that we did in the timeframe that we did it.  

 Now, we mentioned during debate that we had concerns about use of the 

lower confidence interval, and we mentioned that when it was being 

discussed and when it was included.  We disapproved that portion of it.  That 

does not interfere with the implementation of the amendment.  The 

amendment goes forward.  It does the job, and so I think this is a very 
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important accomplishment.  But we’re sorry that we disapproved that portion 

of it. 

 The second thing I will report on is another partial approval, and that is of 

Amendment XIV of mackerel, squid, butterfish, and that’s not a surprise 

because we did a similar thing with Amendment V on herring and the issues 

there are very similar, and so – and we’ve spent a lotta time already talking 

about that with slippage and with observer coverage, so I’m not gonna go 

through that because the issues are well-known to us and we’ve already 

talked about ways to overcome the issues that we’re – we have disapproved, 

so I think we’re making very good progress on how to get the intentions of 

Amendment XIV carried out.  So those are the two things I’ll report on there, 

and turn it over to George for other news, including late-breaking news, on 

some closures.  Go ahead, George. 

George Darcy: Thank you.  Just a couple things, really.  The Standardized Bycatch Reporting 

Methodology, the SBRM Amendment that we’ve been working on together 

for quite a while now, we published a notice in the Federal Register on the 

19th of November reopening the comment period for another 30 days, so 

that’s still open through December 19th.  And – but any comments that were 

received based on the earlier commenting period will still be considered.  And 

that amendment should be coming back before this Council and the New 

England Council early in 2014 for final action.   

 On monkfish, you may remember, we had a request from the New England 

Council back in the spring for an emergency action that would relieve the trip 

limits on monkfish in the northern management area for the remainder of the 

fishing year.  Based on the comments we got from this Council, we partially 

acted on the New England Council’s request.  But after the first six months of 

that emergency rule being in place, we determined that the fishery was 

underperforming, unlikely to take its allowable landings in either the northern 

or the southern fishery management area.  So when we extended that 

emergency rule for the remainder of this fishing year, we modified it by 

granting the exemptions originally requested by the New England Council to 

be exempted from those trip limits, both on monkfish days at sea and on 

groundfish days at sea.  However, it sounds like this exemption actually is not 

being used very much because of the way the fishery’s been performing 

anyway.   

 Summer flounder, scup and black sea bass – we’ve had several commercial 

fishery closures, one from Massachusetts, one from New York, and one for 

New Jersey and one for Virginia.  Unfortunately, the one for New Jersey was 

based on a confused communication between our staff and the state of New 

Jersey staff and we determined after we had closed it, which was on the 27th 

of November, that there was still commercial quota remaining for New 

Jersey, so last week on the 6th of December, we reopened the commercial 

fishery so that they could harvest the remainder of that commercial quota.  

Apparently, there was some confusion in how that communication was 

received by the industry and we regret that that happened, but as a result, 

we’re now looking at reclosing the fishery in a few days because the landings 

spiked over the weekend with the reopening. 
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 And we’ve had a summer flounder quota transfer from the state of Maine to 

Connecticut and several bluefish quota transfers from North Carolina to 

Massachusetts and one from New Jersey to New York.  And that concludes 

my portion of my the report.  Thank you. 

Rick Robins: Thanks, George.  George, can you give us any update on where the SMZ 

action is?  We had voted to establish those. 

George Darcy: Yes.  We’re completing the EA and the rulemaking for that.  I expect they 

will be publishing a proposed rule in February or March and a final rule in 

April or May of next year. 

Rick Robins: Thank you.  Questions for John or George on the reports?  Tony? 

Tony DiLernia: Thank you, Mr. Chairman.  To our Regional Administrator, on behalf of the 

commercial fishermen in the Mid-Atlantic, I’d like to thank the Region and 

the Agency for approving as much as you did of the Omnibus Amendment.  I 

think it’s a recognition that the recreational fisheries and the commercial 

fisheries have to be regulated in slightly different fashions, and it’s a 

significant improvement off of what we’ve had to do in the past.  And the 

recreational fishermen in the Region will definitely benefit as a result of that, 

and behalf of them, I say thank you. 

Rick Robins: Chairman, I’d like to follow on that.  I do recognize that what has been 

approved is gonna significantly advance the way we manage our recreational 

fisheries.  I was also somewhat surprised, though, and a bit disappointed that 

the use of a lower control limit wasn’t approved.  I think that was gonna 

function as a trigger for triggering the accountability measure.  It wasn’t 

intended to serve as an estimate of the catch; it was simply set up to function 

as a trigger, so that’s somethin’ that I think we’ll review again when we get 

into the management of summer flounder that we discussed.   

I think it’s also somethin’ that has been among our concerns that we’ve 

expressed relative to the Magnuson Act, that if – as they go through the 

amendment process, that they include accountability measures that are really 

more appropriate for the management of recreational fisheries, so that’s 

something that was, I think, an important component in the amendment, but 

as Tony points out, the balance that was approved, nonetheless, will put us in 

a much better position to manage these fisheries, so I think we all appreciate 

that.   

Further questions?  Yeah, Mike Luisi? 

Mike Luisi: Thank you, Mr. Chairman.  I’m gonna follow up to your acknowledgment of 

your confidence limit of the disapproval of the use of the confidence limit as 

a trigger.  Are we now – was – I’m tryin’ to think back to the details of the 

plan.  Was the – so there’s no longer this trigger.  It’s gonna – the trigger will 

be based or set or “pulled,” if you wanna say it that way, as a result of the 

actual estimate just being over the harvest limit?  The point estimate’ll be 

what’s used?  Okay.  Thank you. 

Rick Robins: Although I’ll ask Chris to clarify, I think that’s still on the basis of the three-

year average.  Chris, is that correct? 
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Chris Moore: That’s true.  So it would be the – it would be the point estimate would be 

based on three-year average based on the prior rate we had in place. 

Rick Robins: Rob? 

Rob O’Reilly: Might just be the wording, but what I recall is when we talked about this 

trigger, we talked about a standard deviation and the lower standard 

deviation.  And so I’m hoping that’s exactly what was looked at, so that’s 

about 34 percent of the lower boundary and 34 percent of the upper boundary, 

so maybe confidence limit is just used loosely to describe that approach.  Is 

that what occurred? 

Chris Moore: Yeah, we throw around those terms pretty easily.  Standard deviation, 

standard error, confidence limits, confidence intervals.  The bottom line is 

that we had looked at it in a way that we thought was statistically sound.  And 

we, as Rick indicated – or we as staff, are somewhat disappointed that we 

weren’t able to convey to the service that, in fact, what we’re trying to do is 

use that lower limit as the indicator for a trigger, not as an indicator for true 

landings or true catch.   

We would never have suggested that, in fact, that value be used in a stock 

assessment or in any other way besides a trigger.  And we thought, given the 

fact that the trigger would only apply when the stock was in good shape – no 

overfishing, not overfished – that it was appropriate to maintain some 

stability from one year to the next.  So we’ll try again and we’ll try again with 

the summer flounder stock.  Thanks. 

Rick Robins: Thanks Mike, any other questions?  Chris? 

Chris Moore: There is one other issue that we’ll discuss at length tomorrow, and I hesitate 

to bring it up today but I just – because Mike’s not here to help George with 

this, but there’s one interpretation of the way that the Omnibus Amendment is 

written that reflects on the discussion that occurred at the Monitoring 

Committee related to black sea bass.  So if you look at the black sea bass 

Monitoring Committee notes, you’ll note that in fact, there’s an extra three 

percent that’s added to the percent reduction that’s required for this particular 

discussion tomorrow.   

And when Kiley got back from the Monitoring Committee meeting and I 

looked at the notes, I asked her about the three percent.  And she said that 

three percent came from NERO staff, who indicated that, in fact, that was 

appropriate, given the approval of the Omnibus Amendment.  So I was a little 

confused about that and haven’t had a chance to talk with NERO staff at 

length about it.  But Lee basically, in our amendment, argued that, in fact, 

changes to bag, size, and seasonal limits are both proactive and reactive.  And 

in that discussion, within the document, I think there’s some confusion as to 

what that meant, exactly.   

But we basically said that if you look at, for example, for black sea bass, the 

2013 landings and compare that to the 2014 harvest limit and you need to 

make a reduction, that’s a one-step process.  There’s one comparison that you 

make.  You adjust the bag, size, and season to account for that percent 

reduction.  The service believed that there needed to be an additional 
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reduction associated with that calculation, and it indicates that we’re gonna 

have to have some conversations with ‘em because that particular language is 

not embedded in the regulations that we deemed.   

And it seems to be an interpretation of some of the wording of the languages 

in the actual Amendment.  So we’ll continue to pursue that, but I bring it up 

today because there may be some confusion associated with it tomorrow.  

Hopefully we can get through it relatively quickly. 

Rick Robins:  Thanks, Chris, and we’ll clarify that in the mornin’.  Chris Zeman? 

Chris Zeman: Thank you, Chairman.  You know, just on the discussion recreational 

fisheries, we are – tomorrow we’re going to decide our specs for the 

following year.  You know, one thing I just wanted to bring up and in these 

discussions, there’s mention of MRIP making significant changes to the – its 

estimates of catch and I just wanna know, is that ever gonna be explained?  

Or – it wasn’t explained in this document and I’m bringing this up because in 

terms of – I see this ACL Amendment as significant improvements to how we 

manage recreational fisheries on our end, but we’re still left with, I think, a 

pretty large Achilles’ heel with the MREP data.  And every year, we’re seeing 

this data coming in late or, as today, it was – it’s coming – it’s not even 

coming at all.  We’re missing wave 5 data and wave 1-4 data was revised but 

we still haven’t been provided any explanation as to what happened.   

Rick Robins: Chris, I suggest we get a clarification on that tomorrow when we’re in the 

discussion on those recreational measures.  Jeff?  Good?  Any other 

questions?   

All right, let’s move on to our next item, which is a presentation at this point 

by Dr. Eric Powell.  He’ll be presenting the report of the National Science 

Foundation Coupled Natural and Human Systems Surfclam Study.  Dr. 

Powell, welcome. 

Jason Didden: I just need 30 seconds to restart the recordings.  Please wait. 

[End of Audio] 
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Eric Powell:    Okay, thank you.  The most important take-home message from the talk is up 

on the screen there, and that is that there’s a social immediately after this 

meeting right next door.  Food, some posters to learn more about this program 

and a cash bar, so please join us after this meeting right next door.  The food 

and posters are being provided through the grant from the National Science 

Foundation. 

 

So a few years ago, a group of us got together and wrote a proposal in 

National Science Foundation to a program called Coupled Natural and 

Human Systems to look at the influence of climate change on surfclams, the 

industry management, in other words, a comprehensive look.  The purpose of 

the NSF program is to study how the natural world and the human world 

interact, and we thought that the range effects on surfclams due to global 

warming was a classic case and would be a good way to look at the influence 

of global warming on how stocks move and how that influences the human 

endeavor.  So we got together and wrote this proposal.  The conspirators are 

up here.  Bonnie McKay from Rutgers, Dale Havogel, who brought in the fish 

oceanography, myself, now at University of Southern Mississippi, then at 

Rutgers.  Eileen Hoffman and John Clink, whose name is not up there, but at 

Old Dominion who are modelers.  Roger Mann VIMS, Sylvia Brant, 

University of Massachusetts-Amherst, and we snared early in the program 

Daphne Monroe, who’s now at Rutgers, to help.  And the proposal was 

funded, and I’m sure everybody knows about surfclams, so I won’t belabor 

the – any of the information about how important they are in the Mid-

Atlantic, but that’s what the surfclam fishery looks like at the dock. 

 

And you don’t need to look too closely at this.  This was the flowchart that 

we put into the proposal, and I’m just using this to introduce what you’re 

gonna hear later – next, in that we really told NSF we were gonna try and 

look comprehensively at this, so we were going to develop a larval model so 

we could look at how larvae move around the Mid-Atlantic.  We were gonna 

put together an adult surfclam population model so we could evaluate how 

climate change was influencing surfclam populations.  We were gonna put 

together a management strategy evaluation model that would take those 

population dynamic pieces into the economics and behavior and management 

of the fishery.  So we promised NSF a pretty comprehensive look at things. 

 

And so I’m now going to turn the computer over to Daphne Monroe for a bit 

to talk to you about the larvae and the adults and the population modeling 

business. 

Daphne Monroe: Thanks.  And before I get into talking about this in depth, I wanted to 

highlight one of the other really – what I feel like is one of the other really 

strong components of the project overall, and that was the advisors – or sorry, 

the PIs cleverly brought in an advisory board from the beginning of the 

project, and a number of those advisors are here in the room.  And we had 
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advisors that were from the Council, current and former staffers, and advisors 

from the industry, so we were really lucky to have their input all the way 

along.  They joined us for meetings, and they really helped us shape the 

project, and I think that was really one of the big strengths. 

 

So the biological modeling piece of the project was really being driven by 

trying to understand this loss of the population down here in the southern 

portion of the stock.  These are just maps from the stock assessment 

document that show change over time and this kind of decline down here in 

the southern portion of the stock.  This is the same kind of a figure with 

landings from ten-minute squares, and you see this more recent landings, 

there’s really a big lack of landings from the southern portion. 

 

And so a little bit of biology to set up the story.  Clams are sessile 

invertebrates, so they’re stuck in one place as adults.  The dispersive phase 

for clams are through the larval phase, so they move around as larvae.  When 

they get to where they’re going and they grow up, they’re effectively stuck 

where they’re gonna be living, so there’s two pieces of how this loss in the 

southern portion of the stock could be happening, and that’s either through 

the dispersive phase –  the dispersers aren’t getting to the southern portion of 

the stock – or it could be once they get there, they’re not surviving very well.  

And so we kinda had two approaches here where we were looking separately 

at the larval dispersive phase, modeling that question, and then looking at a 

population dynamics model to look at the second portion of this question. 

 

So basically, we’re – the first part that I’m gonna talk about it this question of 

is there a larval supply failure in the southern region, and to look at this 

question, we used a coupled biophysical model.  The physical model we used 

was ROMS – the Regional Oceanographic Modeling System.  And this figure 

here just shows you the domain that we used.  That larger rectangle 

encompasses the entire physical domain of that model.  The smaller 

rectangles show you where we were focusing our larval modeling piece, and 

those are the regions that we find surfclams in the surfclam fishery, and so 

those are the sources of the larvae in the model. 

 

The physical model has the larvae moving around in it, and the larvae have 

some biology that’s programmed in.  They grow and they swim and they 

settle in the model, and so that allows us to look at how they, versus just 

dispersal of passive particles, would be operating in the Mid-Atlantic.  And 

here’s an example of one of the outputs from that model.  On the left, you can 

see a map of a larval trajectory, so this is one of our modeled critters.  It starts 

at the yellow X there, and over its 35-day lifespan, it moves toward the 

southwest, along the Mid-Atlantic, and ends up at that orange circle.  And on 

the right, you can see a depth profile of temperature, and that’s distance along 

the X-axis.  That’s the distance that larvae traveled in its lifetime, and the 

black line is where that guy was through its entire lifetime.  So you can see 

that it grows up, it gets up there to the thermal climate, kinda hangs out there.  

There’s a couple of events that mix it, and then at the end of its life, it makes 

it to the bottom and settles. 
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So that’s one individual larvae.  Of course, we simulated thousands and 

thousands of larvae so that we could get an idea of the overall connectivity 

patterns in the Mid-Atlantic, and this figure here just shows you the source 

locations.  This is where all the larvae started, and they’re color-coded 

according to regions in the fishery.  This is an example output of one of the 

settlement location maps, so this is where those larvae ended up after their 

lifespan and after being dispersed by the modeled circulation – the circulation 

model.  And the color coding corresponds to where they started.  So you can 

see, in general, there’s a southwestward direction of connectivity there.  The 

larvae tend to move in the southwestward direction. 

 

Of course, there’s some variability there.  We modeled four different years.  

We modeled 2006 through 2009, and these four figures here just show you, 

for larvae released on August 1, this is where those larvae ended up.  So 

again, kind of a general southwestward direction in how they’re moving.  We 

also released larvae throughout the entire possible spawning period, so we 

started our larval releases in May and went right through to the end of 

September, so we had an idea of how they were moving in different seasons.   

This is the general connectivity pattern.  This is a standard connectivity 

matrix here, and I know you don’t need to be able to see the numbers here, 

but the color coding there corresponds to the relative percentage of larvae that 

are being moved, so darker colors is more larvae.  The release areas are 

across the X-axis there and the receiving areas are across the Y-axis.  So for 

example, if you look here, this is larvae going from Long Island and then 

being retained in the Long Island region, so that’s a self-recruitment there.  

And then there’s other larvae from Long Island that end up in New Jersey and 

Delmarva, but there are none going northward, though.  So in general, again, 

this kind of southwestward direction for the general connectivity pattern. 

 

We were able to look at how far larvae can disperse, and as far as the larval 

biology here, this is kind of an interesting outcome.  And surfclam larvae 

seem to travel long, long distances.  This is a lot further than a lot of 

invertebrate larvae, so these are just the distances that larvae from each of 

those regions drifted, and you can see that on average, their drifting – the 

negative numbers there are to the south and positive numbers are to the north.  

On average, they’re going 150 or so kilometers, which is pretty substantial in 

their larval lifetime.  And you can also see that there’s a pretty big range 

there, so there’s a lot going on.  There’s not just those average distances, and 

in some cases, it even goes into the positive direction, so there are some 

larvae, under certain conditions, that are moving northward, and those 

conditions have a lot to do with seasonal variability.  So as I said, we released 

larvae throughout the possibility of the spawning period, which is almost the 

entire summer, and we can see that, given different release times, we see 

different patterns, and I’m gonna talk a little bit more in-depth about that 

now. 

 

So this graph is gonna need a little bit of explanation.  On the left, we’ve got 
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along-shore dispersal distances, and on the right, across-shore dispersal 

distances.  So we calculated along-shore as parallel to the shoreline, relatively 

speaking, and across-shore as perpendicular.  On the left, warmer colors are 

larvae moving to the north.  The cooler colors are larvae moving to the south, 

so as far as the left panel, you can see the along-shore dispersal tends to be in 

the south direction, but there are some dynamics here that I’d like to point 

out.  As far as the releases – so this is, on the Y-axis here, these are different 

release locations.  So I’ve put a box here around the Long Island and New 

Jersey releases, and across the X-axis is release date, so these are all of the 

possible release times throughout the season, and you can see that early 

releases and very late releases – so in the early part of the summer and the 

late part of the summer, as far as the along-shore dispersal, the left panel, 

they’re not going very far.  Those colors are more in the neutral color coding, 

but through the summer, where the larvae in the model are more successful, 

they’re moving quite long distances.  And then, as far as the across-shore 

direction goes, those Long Island and New Jersey releases actually move in 

the offshore direction, whereas in the summer, the later releases move in the 

onshore directions.  So some very different things going on, depending on 

when larvae get released or when spawning might be happening. 

 

Another thing to point out is that some of these longest distances, in order – 

on order of 200 kilometers in the southward direction, are happening for 

summer spawning.  This is spawning that’s happening in August.  As far as 

across-shore dispersal, this – in this case, I’m highlighting the northern 

release regions – Georgia’s Bank, southern New England and Long Island – 

and in this case, you see these colors are all in the cooler spectrum, so these 

are all going offshore, in general, versus the more southern regions.  Those 

are moving – tend to move more in the onshore direction.  So there’s also 

some interesting spatial dynamics going on. 

 

So as far as the general question, though, is there a larval supply failure in the 

southern regions, it looks unlikely.  Even given seasonal variability and 

annual variability, it seems that there’s – so long as there’s spawning 

populations to the north of this region, there’s probably larvae able to get 

there.  So the question that remains, then, is this post-settlement mortality or 

growth limitation.  So is there something going on once those larvae get there 

that’s affecting that population in the south?  And to look at this, we used a 

biological population dynamic model.  This is an individual-based model.  I’ll 

talk a little bit about the model itself, but not the equations that go into it.   

Generally this individual-based model is driven by environment, so at the top 

here of the model, we’ve got temperature and food driving the growth, and 

those bottom temperatures and the food feed through a physiological – a 

series of physiological calculations that then effectively build clam biomass.  

So this is how the individual clams are modeled.  As far as clams that are 

born at the same time, brothers and sisters, if you will, we spread those out by 

adding variability in the initial size that they come into the model in their 

assimilation efficiency and their respiration.  So we add some physiological 

variability that allows them all to grow in a little bit of a different way. 
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And we took a look at how they were growing and we used some of Jim 

Weinberg’s data.  This is data that he published in Marine Biology, and the 

orange lines here are the observed growth curves that Jim published, and the 

purple line there is one of our modeled clams.  So we fitted to some 

observations from the fishery, and then we were fortunate to work with some 

modelers at Rutgers.  Enrique Kircheser has run a Hyncast, and that’s the 

paper at the top – I realize you might not be able to read that – where he 

published a Hyncast - a 50-year Hyncast of temperatures throughout the 

region that’s shown there, but of course, it encompasses the Mid-Atlantic.  So 

we were able to use those modeled bottom water temperatures because, of 

course, we don’t have a time series of bottom temperatures that’s 

comprehensive enough to run a population model on over a 50-year time 

period, so we used these modeled temperatures to drive the model.  And so 

these are the locations that we focused on, these nine locations, that span a 

series of depths and a series of – or, sorry, the range that we were interested 

in looking at.  The inshore dots there are in about 20 meters of water.  The 

mid shelf depth there are about 40 meters, and then the deepest ones are 60 

meters.  And we’ve got three transects, one off New Jersey and then two off 

Delmarva.  And we modeled populations using those bottom water 

temperatures for those locations.  We modeled populations for each of those 

nine locations. 

 

This is just an example of one of those temperature time series, then the X-

axis here is time, and so you can see that there is a lot of variability there in 

the temperature time series for these locations.  The way that we spun up the 

model is we used averages for the first 50 years to build a population that had 

enough structure that we could then feed through the 50-year simulation.  We 

used constant food supply.  We didn’t vary food supply over these nine 

locations because we basically don’t have information that tells us to do 

otherwise, and this is how those nine populations look.  The three panels here 

are those three transects.  The different colors on those graphs are the shallow 

or inner-shelf, middle-shelf and outer-shelf populations.  And so these are 

population densities of, of course, the absolute numbers don’t matter.  This 

could be scaled up or down ‘cause these are model output, but the point is, 

we’re getting some dynamics in the population densities, just simply driven 

by temperature from those nine locations.  And what you can see, especially 

down in the lower panel here, is that the biggest variabilities coming in in the 

inshore southern populations, and that’s what we would expect, based on 

what the observations have been. 

 

We can calculate mortality rates from these abundances, and this is what the 

mortality rates look like, and again, I’ll highlight that lower panel.  That’s 

really where we’ve seen the decline in the fishery, and we’ve got some very 

big spikes in mortality down in that region, in particular, in the black and the 

red lines, the inner- and middle-shelf populations.  And in particular, I’ll point 

out that later in the time series here, this later half of the time series, we’re 

really getting more mortality happening.  Those spikes are more and more 

frequent later in the time series.  So we can look at some long-term trends 
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there.  This is long-term trends in population density.  You see, in particular, 

with this – again, this black line, the inner-shelf populations, an overall 

decline and, again, this mortality trend is for increasing unusual mortality 

events later in the time series.  We can look at the trends on all nine of those 

populations, and what we can see here, these numbers that are inset on each 

of these graphs is the slope of the trend line, and you see the shallower 

populations really have quite a negative slope.  Not so much for the deeper 

water populations.  There’s not so much of a trend there. 

 

We can, importantly, then take a look at what’s going on with the physical 

oceanography to see what, in particular’s, happening.  And here I’ve 

highlighted – this graph is the temperature time series.  Each column is one 

year, and each of these squares going along the Y-axis is month, so you’re 

seeing here the annual dynamics in bottom water temperature for one of these 

locations, and this happens to be this inner-shelf southern population.  And 

I’ve highlighted here, I’ve put a box around the September temperatures, and 

in this upper graph here is the anomaly calculated for September over time, 

and what you can see is that there’s an increasing trend in that anomaly over 

time.  So we can look at the September anomaly overall for all nine of those 

locations, and again, like before, we’re really seeing the actions really 

happening in the inshore, not so much in the outer-shelf, but definitely an 

increasing trend in bottom water temperature over time. 

 

So if we look at that in a little more detail, these are those inner-shelf 

temperature time series.  Again, the black line that I’ve overlaid here is that 

mortality line.  So those are the mortality rates of each of those populations 

over time, and what you can see is that a lot of these spikes correspond nicely 

to kind of very warm colors here.  So those are unusually warm years.  In 

particular, what I’ll take a closer look at is 1974, and this is illustrative 

because, in New Jersey, up here in the north, there really wasn’t much of a 

mortality event.  As you move further south, the mortality gets a little higher, 

but there’s this very big spike down here in the south in the model, and 

likewise, if you look to the year just preceding that, you really don’t see that 

mortality spike, so we can take a look at the oceanography there to get an idea 

of what’s driving this mortality event.   

And here I’ve kept – this is a bit of a different layout of temperatures.  Again, 

it’s time across the X-axis, but we’ve got month within each year.  Again, 

I’ve used this box to highlight 1974.  This is when that big spike happened in 

the south, and if we look up here in New Jersey where there wasn’t much 

mortality happening, you see – this is a depth profile of temperature, so what 

you’re seeing here is in the spring, nicely mixed cool water, and then 

stratification sets up and is maintained through some of the summer, and it’s 

not until later in the summer that that warm surface water mixes to the 

bottom.  But contrast that down here to the south, where that big mortality 

event happened.  You get mixing very early in the summer, and that warm 

surface water is being mixed all the way to the bottom.  And if you look even 

at the year before that, in that southern area, you really don’t see that.  You 

see that stratification holding through most of the summer and keeping cool 
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water at the bottom, and you don’t see a big mortality event in that year.  So it 

looks like there’s some things going on as far as mixing warm surface water 

to the bottom that’s generating some of that mortality. 

 

So we – that’s a little bit of a synopsis, a bit of a summary of some of the 

things we worked on as far as looking at larval supply failure or post-

settlement mortality events are probably driving that change in the fishery 

distribution.  And I’ll let Eric come back and tell you more about some of the 

other work that we’ve been doing and also highlight that there’s more 

information about these modeling output in posters, in the poster session next 

door.  And also to acknowledge the kind help that we’ve been provided by the 

industry.  These are some of the crew of the Pursuit that we were out with 

collecting some data. 

Eric Powell: So a couple of little summary comments from Daphne’s talk.  One of the 

things that’s come out of this program is a very good coupled larval 

hieronamic model for the Northeast.  And this is based on the ROMS 

circulation model, which of course, is well-described and verified, and a 

larval model that’s now been used for a number of shellfish and has been 

successfully adapted and I think is in the process of being adapted now with 

sea scallops, but it is a tool that’s available to you to investigate the larval 

connectivity for a whole variety of different kinds of larvae that you might be 

interested in in the Mid-Atlantic and Northeast. 

 

The other is that there’s a good population dynamics model now for 

surfclams.  It’s not the kind of population dynamics model you see being used 

to assess fisheries.  It’s the kind of model that can be used in a predictive 

mode to look at the future influence of environmental change.  So if you have 

questions, for example, about what’s gonna happen if the temperature 

continues to go up, or what would happen if, for example, food supply 

primary productivity changed, those sorts of questions are easily asked in this 

model because it has a predictive capability when given environmental effects 

that are not present today. 

 

As far as the rest of the program, we promised also NSF that we’d put 

together a fully-functional management strategy evaluation model, which we 

have done.  We’ve called it SEFES – Spatially Explicit Fisheries Economic 

Simulator – and I’d like to just go over a few things about that.  It is a 

complicated model, as all MSEs are.  This one includes all of the population 

dynamics that you would normally anticipate.  That’s the blue components.  It 

includes a fairly sophisticated management model, which includes the federal 

management system.  It includes the survey design that NMFS uses to survey 

the stock.  And it allows changes in management and regulation to be 

imposed to affect the outcome of the simulation. 

 

The most important piece of it is that there’s a very sophisticated economics 

and behavioral model for the fishery.  This allows boats to go fishing from 

various ports.  The boats can be of different sizes.  They have captains, which 

may have a variety of behaviors and approaches to fishing.  This piece of the 
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model can, if one wants, be highly complex or it can be very simple.  The 

model has the capability of going into as much detail as you would like with 

respect to how the fishery operates and how it interacts with the population 

dynamics and also how it interacts with management. 

 

It operates on a ten-minute square domain.  The left-hand view is just a 

picture, again, taken out of one of the NMFS stock assessment reports.  To 

make it easy to work with in the model, we rectangularized that northeast-

southwest trend so it becomes north-south.  You can see how that’s done 

looking from the left- to the right-hand side, but basically the model operates 

on ten-minute squares. 

 

You can describe boats almost in as much detail as you want – hull size, 

steaming speed, dredge width, processing, clam processing rate are all 

variable.  The economics includes varying fuel costs, engine sizes and so on.  

So basically, you can describe every boat individually in the fleet if one wants 

to do that. 

 

I won’t go into detail about output.  There are two programs going on right 

now with this model.  One of them is the final piece of the NSF program 

where we’re looking at what we would anticipate the fishery to do if the 

clams continue to move north.  Those simulations are pretty much done being 

analyzed now.  I would anticipate that they – the results would be completely 

available early in the first of the year.  The second is that we’re looking at a 

variety of influences of how changes in recruitment rate might influence the 

fishery.  We all know that there’s been certain areas in the Mid-Atlantic that 

have not been recruiting as well as we would like, and the question is, if such 

trends continue, what do we think might be the influence to the fishery and 

the outcome of the stock?  And so that particular program has been funded by 

the NSF Science Center that I’ll get to in a few minutes. 

 

But just to point out, this is a broad average of simulations involving most of 

the boat sizes in the fleet coming out of most of the ports that are operational 

now, and in which we’ve looked at a variety of different ways to parameterize 

how captains operate.  One of the real challenges in this kind of model is that 

you have to be able to have some predictive capability about how captains are 

gonna respond to where the stock is and what’s going on with the stock and 

what’s going on with management, because they are, in effect, going to 

integrate everything else in the model and make decisions, and it doesn’t do 

one any good if the captain in the model is unable to change how he fishes in 

response to other components of the model.  And so we’ve been playing 

around with a variety of options that captains might use, or do use, in their 

approach to fishing, and I wanna thank a number of captains that we’ve 

talked to, both in – throughout the fleet have been very helpful in providing 

extensive interviews to help do this.  So LPUE, for example, comes out in the 

two cages per hour range across the fleet over a variety of different options, 

given the captain.  We put in a – not that such captains exist, but we put in a 

relatively incompetent captain, which we call “low skill” just so you can see 

if there was a captain of that sort, he wouldn’t do as well. 
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The model predicts pretty well what we all know, and that is that boats tend 

to go to only a few ten-minute squares to fish, and they tend to fish those ten-

minute squares over and over again.  In any particular year, the number of 

ten-minute squares that a boat might go to is fairly small.  Now, if you do a – 

you know, a 20- or 30-year simulation, you’ll get something that’s very 

similar to the NMFS output, in which there’s a lot of grids that have – that see 

limited fishing and there’s a much smaller number of grids that see a lot of 

fishing, and you see the LPUE in those ten-minute squares that are heavily 

fished decline, as you would see in the actual data.  You can see that if 

captains search, they go to more grids, and if captains us a survey reports that 

NMFS provides, they go to more grids, and I think that’s consistent with what 

goes on. 

 

Distance traveled, which is basically how far from the port you go, is an 

important diagnostic.  It varies considerably based on the choices that 

captains make.  We’ve actually just completed, despite the snow, re-

interviews with captains on Sunday and Monday of this week to talk to them 

specifically about some of the predictions that you’re seeing here, and so far, 

there’s really only one item that’s come up that I think probably is a little bit 

misspecified in the model, and those are some details about how captains 

search.  So we will be adding a little bit of sophistication to the searching 

routine in the next month to make that operate closer to the standard way that 

captains operate. 

 

This is just an example of a comparison between the past and the present – 

1990s to 2000s.  We’ve done simulations over a variety types of captains, but 

for four ports, and the ports in each group of four, for example, right here, this 

group of four bars, the ports or Norfolk, Ocean City, Atlantic City and Point 

Pleasant.  And the take-home message, as you see, and the difference is the 

difference between how successful these ports are in the 1990s versus the 

2000s.  The higher the bar, the more the difference.  Okay, so you can see that 

this is a net revenue estimate.  You can see that Norfolk, which may or may 

not have been really economically viable in the 1990s, nonetheless, became 

very non-economic in the 2000s, and we know that port shut down.  Ocean 

City, which was economically viable in the 1990s, it has recently pretty much 

been shut down.  There’s one boat fishing out of it, and so – and of course, 

Atlantic City and Point Pleasant are still doing fine.  So the model reproduces 

what we observe in the fishery with respect to the movement north of 

processing capacity and also where the vessels’ home ports are. 

 

A couple of quick – very quick things.  Some conclusions that might be of 

interest.  The captains are successful, really, if they simply follow a few rules.  

Most captains tell us this is true.  They go back to recently-fished squares that 

have provided high LPUEs, and the next fishing trip is likely to go back to a 

place near where the previous fishing trip was, and that’s the reason that only 

a few grids are sampled.  So the idea is, in the model what works and what 

works in real life is to go to the nearest grid where you can get at least two 

cages per hour and keep doing that until you don’t get two cages per hour 
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anymore, and that basically gives you the information you see in the real 

landings database, and it works well in the model.  If they use survey reports, 

they do better, and captains continue to tell us that they like the survey reports 

and they wanna see them as soon after the survey is done as possible. 

 

Frequent searching doesn’t improve performance.  In fact, it usually degrades 

it.  Occasional searching is beneficial.  Occasional searching is once or twice 

a month as opposed to, for example, every week.  And that’s consistent with 

what captains report.  They think that a little bit of searching is good.  They 

understand that they can’t do a lot of searching because it’s expensive and it 

results in an economics problem, so there is a point – counterpoint here 

between searching to find new fishing grounds and recognizing the economic 

constraints to searching, and the model produces that and that’s what captains 

report.  And then, of course, again we see the movement north of the plants 

and processor. 

 

So I think we have now a good management strategy evaluation model for 

surfclams.  It’s going to be used in a number of ways in the next 12 months, 

and I invite you to take advantage of this model, if you wish, or to investigate 

what various management options might do to the – how they might play out 

in the fishery. 

 

I have one other topic real quick before we go to the – let me get over to the 

first slide here – before we go to the social.  So some of you probably know 

that last May, the National Science Foundation established a Science Center 

for Marine Fisheries, called SCeMFiS.  I wanted to give you a quick update 

of where we are.  We’re about six or eight months into the lifetime of this 

Center, so it’s early days.  This is a National Science Foundation industry 

university cooperative research center.  It’s a program that has a long and 

glorious history at NSF, and putting together teams of academics with 

industry partners in order to solve problems.  It’s the first center to deal with 

anything in the marine realm.  It won’t be the last one.  I know of at least one 

other one that’s in the process of being set up now, so NSF has turned its 

attention to the marine world after 25-plus years of funding these centers 

around the country, and we’ve got the first of the marine ones. 

 

The centers are multi-university, and there are two university partners, 

University of Southern Mississippi and Virginia Institute of Marine Science.  

I’m the Director for the Center and Roger Mann is the VIMS Site Director, so 

Roger and I are basically the administrative staff for the Center.  Now, this 

Center has a specific mission, and that is to utilize academic and fisheries 

resources to address urgent scientific problems limiting sustainable fisheries, 

and the Center is specific in wanting to see both sustainable stocks and 

sustainable fisheries, so our concern is both at the level of the biology and at 

the level of the economic performance. 

 

How do the Centers work?  SCeMFiS works like all other I/UCRC centers.  

There is an Industry Advisory Board that is composed of the industry partners 

that make up the Center.  The IAB operates as a Board of Directors.  So in 
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essence, the partners that come together for the Center operate the Center, and 

the academics, Roger and I are simply glorified secretaries.  Each 

participating partner has voting representation on the Board in proportion to 

the financial commitment.  The IAB plans and approves the science agenda 

and evaluates the performance of participating researchers, and funding is 

provided through IAB membership fees with additional support from NSF.  

NSF has provided a five-year grant to the center.  We have the option, if we 

do well, to extend that program an additional ten years, so NSF, for 

successful centers, will support them for 15 years. 

 

Who has joined the Center?  These are the members.  Full members have two 

votes.  Associate members have one vote.  The names of the organizations 

and companies, I’m sure, are familiar to most of the people in this room.  I 

will point out that NSF has an interesting definition of a private partner.  A 

private partner is anything that’s not an academic institution and not NSF.  

And so, for example, the Northeast Fisheries Science Center has joined the 

Center.  As far as NSF is concerned, the Science Center is simply an industry 

partner, just like Lunds Fisheries.  We – it is – so any federal agency can join, 

any organization or company can join.  This is not a closed shop.  We hope 

that other companies and organizations will sign up.  Sign-up is simple as 

sending me an e-mail and letting me tell you how to do it, so if you’re 

interested, please communicate. 

 

What is our status?  As I said, we’re on the first year of a five-year grant - 

minimally five, additional years of renewal are available, but NSF has a 

program to extend this out to 15 years if you do well.  The IAB first met in 

June.  The Chair and chose some officers.  The Chair of the IAB is Tom 

Alspach, Vice Chair is Jeff Kaelin.  The IAB met again in October and 

adopted bylaws.  These are available if anyone wants to look at them.  During 

these two IAB meetings, the initial science agenda was formulated. 

 

The IAB has not allocated all the monies available to them yet this year, and 

so this science agenda is likely to be expanded, but just to give you a quick 

summary of what’s in the works right now, there is an evaluation of the 

influence of surfclam productivity changes on the fishery.  That involves 

changes in recruitment and we’ll use the management strategy evaluation 

model.  We’re gearing up right now to begin simulations on that.  There is a 

program that was funded to look at breakage in surfclams.  The important 

thing here is that the switchover from the Delaware 2 to the Pursuit and the 

use of the large industry dredge has resulted in an increased breakage of 

claims taken during the survey.  We need to know the length of the clams that 

are caught, and it’s hard to measure accurately the length of broken clams.  

So Roger Mann has been involved in developing some regression equations 

to allow other measures of clams, such as shell thickness, to be used to infer 

length and allow us to deal effectively with the increased breakage that occurs 

with the industry dredge. 

 

There is a program that’s going to design a dredge liner so that the industry 

dredge can more easily catch juvenile clams.  The big dredge will not catch 
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the small clams with the efficiency that the Delaware 2 dredge did.  There’s a 

potential that that might be a problem, and so this liner, which we hope will 

be available to test next August when the boat goes to sea again, will be 

designed to try and increase the efficiency of capture of small clams. 

 

SCeMFiS is going to pull together a marine mammal assessment team using 

academics from around the country who will be tasked  with interfacing with 

the present mammal assessment and ultimately be involved in research to 

improve the assessment process for marine mammals.  That team is in the 

process of being pulled together now.  I would anticipate it being ready to go 

by February or March at the latest. 

 

SCeMFiS is going to convene a reference point team.  I’m anticipating that 

this reference point team will be operating in the same timeframe.  These will 

be, again, academics drawn from around the country.  The first targets for 

study that we’re gonna ask this team to look at are ocean quahogs and black 

sea bass, and I would anticipate seeing some results of this program for at 

least one of these two species by the end of the summer of 2014. 

 

We’re also going to be developing models and hopefully going to sea to 

develop – to test adaptive survey designs to allow us to better assess species 

where patchiness is causing trouble in allowing us to use, to survey time 

series successfully and assessments.  One of these, of course, is black sea 

bass, which has survey availability issues that are almost certainly produced 

by a mismatch between the present design and the patchiness of the species.  

So this program is underway now.  At least two models have been developed 

to look at adaptive survey designs to help deal with patchiness problems, and 

we’re hoping to go to sea in 2015 to directly evaluate those sorts of issues. 

 

So that’s a very brief update of where the Science Center is.  There are IAB 

members in the room, and please take advantage of them and talk to them 

about the Center.  We’re pretty excited about where we’ve gone in the first 

six or eight months, and we’re hoping that the future is continuing to 

brighten.  Thank you for your time. 

Rick Robins: Dr. Powell and Daphne, thank you all very much for those presentations.  

Questions for Dr. Powell on the presentation.  Dr. Powell, thank you again.  

That’s – the MSE evaluation that you put together is remarkable in its 

complexity.  Look forward to the results of that, but just having that initial 

presentation on the effects of temperature change and the pattern of mortality 

events throughout the Mid-Atlantic region, I think, is really quite informative, 

so thank you very much for the presentation. 

Eric Powell: Please join us in the social after the meeting’s over. 

Rick Robins: With that, we’re adjourned and we’ll reconvene at 9:00 tomorrow morning 

jointly with the ASMFC.  Thank you very much. 

[End of Audio] 
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Rick Robins:    Good morning.  I’d like to welcome everybody to the December meeting of 

the Mid-Atlantic Council.  We’ll be convened today jointly as a committee as 

a whole Demersal Committee jointly with the ASMFC’s Summer Flounder, 

Scup and Black Sea Bass Board.  We’ll be considering – the ASMFC will be 

presenting an addendum this morning for consideration for completion for 

public comment, and we’ll be considering the – jointly the recreational 

measures for 2014.  Mike Luisi is the Chair of our Demersal Committee and 

he’ll be running the meeting, and at this point, I’ll turn it over to him, but 

again, welcome.  Mike. 

Mike Luisi: Thank, Mr. Chairman.  Before we get started here this morning, I just would 

like to welcome all of you to Annapolis and to Maryland.  It’s a shame that, 

with the weather being as poor as it is, that you probably haven’t had the 

opportunity to explore the little town of Annapolis.  It’s – I’ve been here for 

about 14 years now, and you know, we really like it here.  Any time the 

Council wants to come, we wanna have a meeting in Annapolis, it’s great.  

Just live up the road, and it’s an easy commute to get here every day, but I 

just wanted to welcome you all, and before we get started here this morning, 

this meeting has – this portion of this day-long meeting, the Summer 

Flounder discussion has had a lot of layers and moving parts over the last few 

weeks that we’re gonna need to be considering, and I’m gonna try to bring all 

of these different parts to you today in a logical way, in a progressive way, in 

a coordinated way, so that you all feel fully informed when decisions are 

gonna be – needed to be made.  So we have a number of different 

presentations that are gonna be given. 

 

During the meeting today, we’re gonna have certain actions that are gonna be 

commissioned and are Board-only actions, and during that part of the 

meeting, I’m gonna turn it over to Dr. Pierce with – from the Commonwealth 

of Massachusetts in order that I can participate as Maryland’s Board member 

for ASMFC in those discussions.  We then – we also are gonna have joint 

motions and joint decisions that will be necessary regarding the – adopting 

recommendations for recreational management measures for 2014.  So hang 

in there this morning.  We’re gonna try to keep this on track.  We’ve got three 

hours to get the work done that we need to do. 

 

Simply putting this, I think where we’re gonna – the big topics this morning 

are gonna be regarding either coastwide measures or conservation equivalent 

measures, and you’ll see all of the different options that surround this 

conservation equivalent concept.  For years, conservation equivalency was 

nothing more than state-by-state action; however, over the course of the last 

few years into an addendum that we’re gonna be discussing this morning, 

you’ll see that conservation equivalency is starting to evolve with some 

regional components to it, so that’s where we’ll be.  The first thing that we’re 

going to – the first presentation this morning, I’m gonna turn the meeting 

over to Rich Seagraves.  Rich is gonna be presenting the SSC review of the 
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Richardson et al. paper describing the shift in distribution of the summer 

flounder stock along the coast.   

Yes, David. 

Dr. David Pierce: Thanks, Mike.  Again, I’m David Pierce.  I’m the Board Chair.  I just wanted 

to inform the Board members, as well as the entire – can you hear me?  Okay, 

I just wanted to inform the Board as well as all Council members that Mike 

and I have conferred, regarding the sequence of events, how the meeting 

should be run.  We both agreed on the approach to be taken.  Mike has given 

a good introduction as to where we are right now and what is going to be 

covered today, and before I go back to Mike, could I see a show of hands of 

Board members?   

Okay, thank you. 

Mike Luisi: Go ahead, Rich. 

Rich Seagraves: Thank you, Mr. Chairman.  I’ll be presenting the results of an SSC review 

that was requested by the Mid-Atlantic Council at its June meeting this year.  

Next slide.  So the Richardson et al. paper was a working paper that was 

included as part of the SAW/SARC for summer flounder benchmark that was 

completed this year.  There was quite a bit of discussion at your earlier 

meeting in August – or I’m sorry, it was October – about the results of the 

shifting distribution as a result of the Richardson paper of the summer 

flounder stock.  So as a result of that, we convened – next slide.  We 

convened a review panel consisting of Dr. John Boreman, who is a chair of 

the SSC, Olaf Jensen at Rutgers University and Rob Latour, who is at VIMS. 

 

Next slide.  There were three terms of reference that were developed.  The 

first was – were the data and statistical analyses utilized by Richardson et al. 

appropriate to address TOR number two for the summer flounder benchmark 

stock assessment.  That term of reference said, “Describe the spatial 

distribution of the summer flounder stock.”  So the first TOR relates to the 

data and statistical analyses used.  The second TOR asked the question, 

“Does the working paper meet the requirements of National Standard 2?”  

Basically, is it sufficient scientific rigor to be used for the development of 

management policy by the Council?  Next slide.  And the third TOR gets 

right at the heart of the question was, “Do the results of the analyses 

presented support the conclusion that the geographical distribution of the 

adult summer flounder stock has changed significantly since 1998?”  That 

was the – I went back and read the minutes from the June meeting when this 

request was made, and the maker of the motion, further discussion with him, 

that really was the issue at hand.  So that was the direct question that was put 

to the reviewers. 

 

Next slide.  So the procedure was, we mailed the manuscript off to three 

reviewers.  When you go through the report, you have that in front of you, the 

– I’ll note that the authorship is alphabetical on the cover and the reviewers 

are assigned different numbers.  They don’t match the authorship on the cover 

to retain anonymity of the individual reviews.  And so they were submitted to 



Summer Flounder Recreational Management Measures 

December 2013 Council Meeting Minutes  124 

Dr. Boreman and then a subsequent conference call was held to discuss the 

individual reviews and to see if consensus could be reached. 

 

Next slide.  Next slide, please?  So relative to TOR 1, there was complete 

agreement, even in the individual reviews, that the data and statistical 

analyses looked entirely appropriate to address the TOR, again, which was 

described as spatial distribution of adult summer flounder.  So there – 

everybody was on the same page there. 

 

Next slide?  TR – TOR 2, the National Standard 2 question, there was 

consensus reached.  One of the reviewers was concerned that we were fairly 

narrowly focused on the Richardson paper and that, to answer a question 

about, “Has the” – go back one.  “Has spatial distribution of the stock of 

summer flounder changed significantly since ’98?” there’s a lot more to it 

than just the Richardson paper.  There – if you read – I think it’s Reviewer 

Number 2 in the individual review section, felt that there was a lot – there 

were other state surveys that were available and they were actually included 

in the working paper, in the stock assessment working paper, and so there was 

additional information that could have been looked at and should have been 

looked at, but in the end, they agreed that it did satisfy National Standard 2, 

and therefore, is suitable for use by the Council in developing management 

policy. 

 

Next slide.  So the real question, “Has the distribution changed significantly 

since ’98?” they reached consensus that the analysis presented by Richardson 

et al. did not provide conclusive evidence of a shift in the geographic 

distribution of flounder since ’98. 

 

Next slide.  So there’s some special notes here.  First is, the TOR 3 question 

that was not specifically addressed by Richardson et al.  They lumped the 

data into five-year blocks, and looking at the total time series, the results 

presented by Richardson et al. do support a northward shift of adult summer 

flounder between the late 1960s and the current time. 

Next slide.  However, Reviewer Number 1 in the individual reviews took the 

data from Table 1 in Richardson et al., and that table includes the center 

biomass.  There’s corrected for length center biomass through time based on 

the spring and fall surveys.  So basically, what Richardson et al. were 

working with was the survey catches from 1968 through 2012, and the data in 

Table 1 is given by year.  So Reviewer Number 1 did a regression analysis of 

the center biomass over time to see for – to test for statistical significance of 

the slope and – from the spring and the fall surveys.   

Next slide.  And those results gave conflicting answers.  Results for that 

analysis indicated no significant trend in the center biomass for flounder – 

summer flounder – based on the results from the spring survey for the period 

’98 to 2012.  However, there was a significant finding in terms of northward 

shift through the center biomass from the fall survey. 

 

So next slide.  So in summary, there is conflicting evidence relative to a shift 
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in the geographical distribution of flounder since ’98, based on the 

incongruence of the two surveys.  Also, if you look at the paper, they found, 

interestingly, no change in the larval distribution over the time period – 

actually the whole time series.  Next slide.  And so the take home – the one 

note that was of significance is that a more comprehensive evaluation of all 

available data sets might improve this analysis, and hence the basis for 

decision making by the Council, and that much of this information is already 

presented in the assessment report.  And that’s my presentation, Mr. 

Chairman.  Any questions?  John ________ – 

Mike Luisi: Thank you, Rich.  Any questions for Rich?  Rob O’Reilly. 

Rob O’Reilly: Thank you, Mr. Chairman, and thank you, Rich.  And I guess my question is 

the same as before, at our last meeting.  The timing of the survey, does that 

really speak more to the spring as an indicator or a proposed indicator of any 

movement, as compared to the fall with the way fish are distributed? 

Rich Seagraves: Well, one note, if you go back and look at the working group – the actual 

assessment, the working group put most of their stock in the spring survey, 

and again, this TOR 2 in the summer flounder assessment was much broader 

than just – that was – the idea of the geographical distribution shift was just 

one component of that TOR in the assessment.  The assessment takes survey 

indices, as you know, or utilized them in the statistical catch-at-age model for 

tuning, and so that general TOR 2 in the summer flounder assessment was all-

encompassing, so they were looking at tuning the assessment model itself, 

and this Richardson paper was kind of an add-on to look at more closely just 

in terms of distribution.  But in that TOR, the working group put most of their 

stock in the summer – in the spring survey because it was felt that most of the 

– for the Northeast Science Center survey because most of the stock is 

available in the spring, when the survey is done.  In the fall, many of the 

adults may be in state waters or inside of the survey, so it was felt that the 

spring survey was more reflective of – there would be less bias due to the 

timing of the sample if you looked just at the spring survey. 

Mike Luisi: Okay, thanks, Rich.  Dave Simpson. 

Dave Simpson: Yes, so you hit on the exact point.  I thought the whole purpose of this effort 

was to look at, you know, looking at ’98 was in the context of recreational 

fishery management, so wouldn’t you want to use the survey that reflected, 

you know, the summer inshore period where recreational fishery has access to 

this resource?  You know, the spring survey is largely done in March, I think, 

so you’re looking at fish concentrated in offshore winter grounds that might 

be more appropriate for a commercial application, looking at the availability 

of fish, but has no bearing on recreational fisheries, so I think the focus on the 

spring survey, because they’re more available to deepwater federal surveys, is 

illogical. 

Mike Luisi: Okay, thanks.  Jim Gilmore. 

Jim Gilmore: Thank you, Mr. Chairman.  Rick, just a point of clarification.  The – when I 

read the paper yesterday, it seemed to – well, some of the discussion was, is 

that the stock had not shifted north.  I think what the paper’s saying, it just 
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isn’t completely supported at this point and they wanted to have more data.  

Because I think further in the paper, and I – maybe I missed it when you were 

saying, but the other suggestion was that maybe there was a range expansion, 

which would mean, well, there’s more fish to the north and maybe there’s 

different reasons why there are more fish in the north besides the stock 

shifting.  It could be a range expansion or it could be, if we, I guess, get better 

data, that actually – that may indicate that.  So make sure – I wanna make 

sure I had that right.  

Rich Seagraves:    Yeah, I think you have that right.  I – the – I think that due to the analysis, to 

get back a little bit to Dave’s point, the point of the – the reviewers were 

tryin’ to make is that there was a lot of other data that we could have looked 

at or should be looked at to answer this question.  The question on range 

expansion versus range shift, it appears that most of the shift is due to 

rebuilding of the stock because, if you look at the center abundance by size, 

they tend to shift northward and it holds throughout the time series.  So as the  

other age groups are filled out in the stock due to stock rebuilding effort, 

there’s a natural tendency for the center biomass to shift northward ‘cause 

older fish are found further north, but the answer to the question, there wasn’t 

enough information, really, to get at the question you’re asking.  It’s certainly 

gonna require additional work. 

Mike Luisi: Okay, thank you.  Seeing no additional questions, Rob with follow-up.  

Rob O’Reilly: Thank you, Mr. Chairman.  And Rich mentioned there should be more 

information looked at, and the ASFMC is here, and I wondered if either Bob 

Beal or Tony Kerns can give just a brief summary of what the Management 

and Science Committee, in addressing this question down at the annual 

meeting in October, if maybe we could hear just a little bit about what those 

determinations led to. 

Mike Luisi: That – absolutely.  Bob. 

Bob Beal:    The Management and Science Committee has been tasked with looking at 

climate change effects and distribution of species up and down the east coast 

and they’re using summer flounder and black sea bass as case studies.  But 

it’s still a work in progress; the results of that work are pending for our spring 

meeting, which is in May.  So they don’t – we don’t have any specifics to 

report right now other than the, you know, black sea bass and summer 

flounder ___ case studies and that work’s movin’ forward.  So does that help 

you out, Rob, or is there a specific question you had? 

Rob O’Reilly: Thank you.  And Mr. Chairman, thank you.  I was not at that particular 

meeting, but I understand they had at least started to explore that and made 

some progress, and so I guess what you’re indicating is at the upcoming 

meeting, there’s just gonna be a furthering of that, is that correct? 

Bob Beal:    That’s correct.  It’ll be reported out to – the Management and Science 

Committee will meet again at the spring meeting and then it’ll report the 

findings out to the Policy Board at that meeting. 

Mike Luisi: Yeah, David. 
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David Pierce: You know, regarding a change in distribution, this paper certainly is helpful 

to the Board, but Bob Beal’s response also is very helpful in context of the 

fact that the addendum that the Board is going to be discussing and taking 

action on this morning makes it clear that the statement of the problem 

includes a change in distribution of the summer flounder, so unless someone 

on the Board has some objection to keeping that part of the statement of the 

problem relative to change in distribution, we’ll keep it in there; we’ll leave it 

open for now, that is, work is ongoing and perhaps at our next meeting we’ll 

get some additional information on change of distribution, is it happening or 

not, likely or not, and for now, anyways, I’m suggesting to the Board that we 

keep that change in distribution as part of the statement of the problem. 

Mike Luisi: Thanks.  I agree.  John McMurray. 

John McMurray: Thank you, Mr. Chairman.  Not so much a question as a comment.  I’d just 

like to note that anybody who has spent a significant amount of time on the 

water in the last ten years knows that this stock looks entirely different than it 

did in 1998.  There are more fish off the southern shore o’ Long Island than 

anybody’s ever seen, and whether or not this SSC report says that 

definitively, it is happening on the water.  I’ll leave it at that.  Thanks. 

  

Mike Luisi: Thanks, John.  Chris Zeman. 

Chris Zeman: I would recommend removing that as a basis for justification for today’s 

actions.  The TOR was very clear that that report was not conclusive and 

there’s no statistical significance in that shift.  That still needs to be analyzed.  

So we can – I think it’s premature and I think we could be tying a wagon to 

something that we quickly find out has absolutely no statistical significance.  

Just looking at the MRIP data alone this year, I’m not going to be telling New 

Jersey fishermen to go to New York to go fish summer flounder.  I’m gonna 

tell ‘em to stay right there because that’s where we’re catching most of our 

summer flounder. 

Mike Luisi: Thanks, Chris.  Taking that out of the – that would be a – that’s gonna need to 

be a Board action.  And I agree with Dr. Pierce that, for the purposes of 

further information, it’s probably a good idea to keep that in mind as 

information develops on this topic.  I have Jeff Deem. 

Jeff Deem: Yeah, I’d just like to clarify that as far as the results of the spring part of the 

survey go, our fishery on the eastern shore starts in March, so it is important 

to us what was found in early spring.  Thank you.  

Mike Luisi: Okay, thanks.  We’re gonna move on to getting into a little more of the meat 

of the meeting today.  So what I – why don’t I just give you guys a quick – 

get everybody a little peek at where we’re gonna be.  We have a number of 

different presentations.  We’re gonna start with Kiley Dancy, Council staff, 

who will be giving us some background information regarding the process 

that we need to follow today.  She’s gonna talk about some of the points 

along the way where decisions l'll need to be made and provide some 

background information on harvest limits and landings.  We’re then gonna 

turn this more to a ASMFC discussion where Kirby’s gonna be talking about 
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the addendum.  The plan will be to finalize the addendum at that point after a 

few presentations, to get to the point where that – the addendum – the 

ASMFC addendum is finalized for public comment.  So the next hour or so, 

we’ll be focusing on that, and we’ll go ahead and start with Kiley.  It’s all 

you.  Yes, David. 

David Pierce: Yeah, Board members, do you all have a copy of the addendum?  If you 

don’t, please raise your hands.  Okay, everyone has a copy.  Good.  Thank 

you. 

Mike Luisi: Yeah, and for those – for Council members, I think there were some recent 

updates to the addendum, so the briefing book that you received may have a 

previous version of the draft, so.  Thanks. 

Rob O'Reilly: Thank you, Mr. Chairman.  I have a draft as of Friday last.  Is that the most 

recent?  No.  Okay. 

Mike Luisi: They were placed at all the different – all the seats around the table today, so 

there might be one right in front of you.  We’ll work that out while Kiley 

starts her presentation.  Thanks. 

Kiley Dancy: Thank you, Mr. Chairman.  I’m just gonna wait for this to show up on the 

screen here.  Jason, do you know why this is not showing up on the – we just 

tested this, so.  [Laughter]  Okay, here we go.  All right.  There may just be a 

little bit of a delay, but – okay. 

 

All right.  So I’m gonna go over a – Part 1 of my presentation on summer 

flounder recreational measures.  We’re a little bit behind what’s on my screen 

versus what’s up there.   Okay, so as Mike mentioned, the point for today is 

that I’m gonna give the first half of my presentation, which is just a little bit 

of background information, and then George Lapointe is going to discuss his 

paper that’s on summer flounder management that’s included in the briefing 

book behind Tab 7.  Then we’re gonna go to Kirby from the Commission 

staff to present on the summer flounder elements of Addendum 25, and then 

the Board action will take place on that – those portions of the addendum.  

Then I’ll continue with the rest of my presentation, which will include staff 

recommendations, Monitoring Committee recommendations, and Advisory 

Panel recommendations for the Council and Board joint recommendations at 

the end of our discussion. 

 

So the recreational measures process thus far for 2014 measures has been that 

the Council and Board met jointly in October to set the catch limits for 2014, 

including the recreational harvest limit.  Jason, we might need to switch over 

to the – okay.  It’s just a little bit delayed.  But the Monitoring Committee 

then met on November 22nd to discuss the staff recommendations and to 

make recommendations for recreational management measures that would 

constrain landings to the harvest limit in 2014.  The Advisory Panel met – 

[clearing throat] excuse me – via webinar a few days later to discuss staff 

and Monitoring Committee recommendations and provide their input on 

recreational measures in 2014, and then here we are today.  The Council and 

Board convened jointly to make those joint recommendations on recreational 
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management measures. 

 

So unfortunately, this is a little delayed on the screen there, so Jason, do you 

wanna pull up the – 

Jason Didden: Yeah, I’ll just switch over to – through here.  Which presentation was it? 

Kiley Dancy: The summer flounder – it’s the only summer flounder one in that folder.   

Jason Didden: And you can just use a clicker there to go through? 

Kiley Dancy: Sure.  Okay, so the main decision points today, then, for the Council and 

Board include the Board approval of the Addendum 25 for public hearings 

and the major decision, as I think Mike mentioned, is the choice between 

conservation equivalency for summer flounder versus coastwide measures for 

summer flounder.  And then each of those has associated recommendations 

that need to be made jointly by the Council and Board. 

 

So if coastwide measures are chosen, there needs to be a joint vote on the 

coastwide measures, the bag limit, size limit and season that would constrain 

landings to the harvest limit in 2014.  And once that vote would be taken, 

then we would need no further action.  If the Council and Board go with 

conservation equivalency, we need a non-preferred coastwide measure and a 

precautionary default measure.  So the FMP requires the identification of a 

non-preferred coastwide measure.  That is supposed to be the set of measures 

that the conservation equivalent measures are equivalent to that would 

constrain landings, so the plan also requires a precautionary default.  That’s 

intended to be a set of measures that would be applied in any state where the 

– that doesn’t follow the conservation equivalency guidelines and go through 

the commission process to develop their measures.  So that’s intended to be 

conservative to discourage any state from implementing measures that are not 

consistent with that process. 

 

So just to review a little bit of the history of where we’ve been with harvest 

landings – or harvest limits and landings recently, harvest limits were at a 

recent low of 6.22 million pounds in 2008 and have gone up to a high of 

11.98 million pounds in 2005.  Landings, there’s been a recent low at 5.11 

million pounds in 2010 and a recent high in 2003 of 11.64 million pounds.  In 

2012, last year, the recreational harvest limit was at 8.49 million pounds and 

landings in 2012 totaled about 6.51 million pounds, so we were a little bit 

well under our – the recreational harvest limit.  I believe that’s about 23 

percent. 

 

So when we sat here, or in Baltimore last December and set the recreational 

measures for 2013, the Council and Board went with conservation 

equivalency so that individual states set their own regulations and the federal 

regulations were waived.  So associated with that, as I mentioned, is a non-

preferred coastwide measure that the conservation equivalent measures are 

equivalent to.  Last year, that was – or in 2013, that was an 18-inch total 

length minimum size, a four fish possession limit, and a season from May 1 

to September 30.  The precautionary default that the Council and Board 
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selected last year was a 20-inch total length minimum size, a two fish 

possession limit, and a season from May 1 to September 30.  And again, that 

is intended to be conservative enough to deter states from not following the 

conservation equivalency process.  It’s intended to be more restrictive than 

any individual state would implement. 

 

So this is a slide of the 2013 recreational measures that might be a little bit 

hard to see on the screen, but it’s in Table 3 of – or Table 4 of the staff memo, 

I believe.  This is the combination of different state measures that, in 

combination to the conservation equivalency, and the size limits in 2013 

range from a low of 15 inches North Carolina to the highest size limit in New 

York at 19 inches.  The possession limits range from four to eight fish, but 

most states are at four or five with the exception of North Carolina and Rhode 

Island.  And there’s a variety of seasons, from open all year at the southern 

end of the range to seasons in the north centered on the May to September 

sort of core season with some variation in that. 

 

So the 2013 recreational harvest limit is 7.63 million pounds.  We have data 

available for waves 1 through 4 at this time.  We don’t currently have wave 5 

data available, but staff was able to project the landings through the end of 

2013 using landings from waves 1 through 4 and the prior proportions of 

landings by wave from 2012.  According to that projection, 2013 projected 

landings are at 6.87 million pounds, which is below harvest limit.  Our 2014 

recreational harvest limit is 7.01 million pounds, so on the whole, in 2014, the 

coastwide reduction would not be needed based on this projection, but this 

will be updated with waves 1 through 5 landings when we get those next 

week, but we’d like to point out that the 2013 projected landings are very – 

pretty close to the 2014 harvest limit, so just keep that in mind in this 

discussion. 

 

This is the 2013 landings by state, projected through the end of the year, and 

the – this is MRIP landings compared to the landings target.  So we have fully 

moved to MRIP information.  We no longer have any – we’re not using 

MRFSS or we don’t have MRFSS information available for any species.  So 

this is also based on 2012 prior proportions, so because we used last year’s 

proportions, any states with less restrictive seasons in 2013, which is nearly 

all states, the landings might be underestimated.  And I do want to point out 

that in this slide, New York and New Jersey have an adjusted target here as 

the result of last year’s action from the Commission’s Addendum 24 that 

included a fish sharing component, which would allow portions of the target 

that were not projected to be used by other states to be shared, so that would – 

that benefitted New York and New Jersey in this case, and those targets are – 

have been adjusted accordingly.  So according to this projections in numbers 

of landed fish through 2013, we would expect a 179 percent overage in 

Connecticut and an 18 percent overage in New Jersey. 

 

So just – before I conclude the first part of my presentation, just to reiterate 

where we are today, we are – we need a decision between coastwide 

measures and conservation equivalency, and if coastwide measures are the 
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way to go, we just need a vote on a set of coastwide measures, and if 

conservation equivalency is instead selected, we will need non-preferred 

coastwide and a precautionary default measure.  And that is all I have for the 

first part of my presentation.  Thank you. 

Mike Luisi: Okay.  Thanks, Kiley.  At this time, if anybody has any specific questions 

regarding Kiley’s initial first part of her report on process decision points, 

harvest limits, we can take those now from both Board and Council.  Adam? 

Adam Nowalsky: Thank you very much.  If you could just comment on the process change of 

having the Board actually take action on the addendum before we jointly 

decide whether we’re voting for coastwide or conservation equivalency, 

because my understanding is that the addendum would not be an actionable 

item if we go to coastwide measures, so I’m just trying to get some 

understanding what the rationale for that process would be, so as we’re 

having those discussions, I could understand it. 

Mike Luisi: Okay.  Yeah, I can give you that information.  I felt that – I felt as if 

everybody around the table when we convene, when we’re here jointly 

making decisions regarding the 2014 measures, needed a full understanding 

of conservation equivalency, and the addendum speaks to conservation 

equivalency differently than it had in the past and the addendums that we’ve 

done in the past with conservation equivalency had limitations to either 

coastwide measures, which is a part of the addendum, I believe.  And there 

were state-by-state – the adoption of conservation equivalency as state-by-

state.  Now that we have these re – as you’ll see, there are regional aspects to 

the plan – I felt that it – I felt that the Board and the Council could make a 

better decision about the direction they wanna go if they knew all of the 

details of the addendum and what options were in the addendum to be 

presented as conservation equivalent options.  It was recommended to me by 

a few Council members to do so, and in years past, we’ve gotten to a point, in 

some cases, where we’ve had this joint discussion to make this joint decision 

on conservation equivalency and coastwide measures; however, there was a 

pending addendum with information in it regarding conservation equivalency 

that wasn’t – the information wasn’t presented as well, so I just felt that this 

was the direction we’d take today and that’s the way we’ll go.  Adam, follow 

up? 

Adam Nowalsky: Yeah, just to follow up, then.  So then, from a process perspective, if we vote 

on the addendum, if the joint Board and Council then opt to go coastwide, 

would it – we then reconsider the addendum?  Because I don’t know why we 

would take this out to the public if there was no opportunity to actually enact 

any of the regional measures because we went forward with coastwide as a 

joint. 

Mike Luisi: Could I maybe turn to Toni and Bob regarding the process with the addendum 

and the options in the addendum? 

Bob Beal: Sorry, Toni and I were havin’ a sidebar.  Can you repeat the question now? 

Adam Nowalsky: The current process, as I understand it for today, is for the Board to vote on 

the addendum.  I fully agree with the concept of having discussion about the 
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addendum, because having spoken with some Council members, I think it’s 

very important that they get where we’re going as a Board as we move 

forward.  So I fully support that discussion, but my question is, should we 

vote to approve the addendum for public comment with the options that are in 

it?  The joint Board and Council then go for coastwide measures here today, 

would it then be appropriate for us, before we leave, to revisit as a Board our 

decision to send this out for public comment, because I don’t know why we 

would send this out for public comment if we were going with coastwide 

measures. 

Bob Beal: Yeah, I think it’s – shocking, it’s a complicated answer.  You know, the 

addendum includes a coastwide option.  The addendum includes a provision 

to extend the measures through 2015, and the addendum also includes some 

black sea bass pieces as well, so I think if the Board does approve the 

document for public comment and they wanna revisit that and take out some 

options moving forward, that may be a reasonable thing to do, you know, if 

the Board, selects coastwide, but I think, you know, chatting with both 

chairmen before the meeting, it sounds like they just wanted to get in the 

whole suite of options in front of the Board and the Council and so everyone 

knows what’s being considered for 2014 and beyond before the Council and 

the Commission make a decision on conservation equivalency or coastwide. 

Mike Luisi: Thanks, Bob.  Dave Simpson. 

David Simpson: Yeah, I can’t find and I can’t recall what the current rules are in federal 

waters for summer flounder. 

Mike Luisi: Well, the current rules are – they’ve been waived for conservation equivalent 

measures set by the states.  So a non-preferred coastwide alternative was 

decided last year, which was the four fish at 18 inches, May 1st to September 

30; however, because the addendum at the Board level addressed the 

requirements to meet that same level of – the equivalent in comparison, then 

the federal waters were – the measures were waived, essentially, so that 

people fishing the federal waters only had to follow the rules by each state 

that they were coming back to. 

David Simpson: So the federal government has no minimum size for summer flounder in 

federal waters.  Is that right? 

Mike Luisi: Yeah, John.  Not John.  Mike. 

Mike Pentony: So yeah.  So the way this as was just described, the conservation equivalency 

process works where we would actually – so if the Council’s recommendation 

for 2014 puts forward, as a non-preferred alternative coastwide measures, of 

four fish at 18 inches in the season, we actually put those measures in the 

regs, so that when you look up minimum size for summer flounder, it’s 18 

inches, bag limit is four.  But then under the conservation equivalency reg, we 

actually stipulate because we’ve approved conservation equivalency, those – 

the measures above that we cite to are waived for states, for fishermen 

landing in states that have approved conservation equivalency measures that 

are approved through the Commission’s process.  So the regs are on the 

books, but then waived for fishermen because – and it all comes back to the 



Summer Flounder Recreational Management Measures 

December 2013 Council Meeting Minutes  133 

permit condition that affects everybody with a federal permit, which is that, 

as a condition of your federal permit, and this is universal across all of our 

fisheries, you are subject – you agree to be subject to the more restrictive 

measures, be they in federal waters or state waters.  And so it creates this 

dichotomy where some states might have less restrictive measures in the 

coastwide, some states may have more restrictive.  And by waiving that 

provision, it essentially just lifts that restriction of being subject to the more 

restrictive and you’re subject to, then, the state regs. 

Mike Luisi: Thanks, Mike.  Dave. 

David Simpson: So, in effect, federal law enforcement just doesn’t happen in federal waters?  

You don’t board a party boat in federal waters and ask them where you intend 

to land and then check their rules or – you just don’t do law enforcement in 

federal waters?  Is that what it comes down to? 

Mike Pentony: I think we’d have to check with our enforcement partners on that. 

Mike Luisi: I don’t see Kevin.  I don’t see any other –  

Jeff Deem: Kevin went home sick.  They have a replacement that’s coming, according to 

Kevin. 

Mike Luisi: Perhaps we can take that up a little later.  Okay, thanks.  Okay, we’re gonna 

go ahead and move on.  We have a couple quick updates before we turn to 

Kirby, who’s gonna present the addendum to us.  The first – I’m gonna ask 

Toni to make a couple comments.  The point – the reason I asked Toni to talk, 

or give us a briefing, is based on this – the working group that ASMFC – 

that’s been helping to develop this addendum throughout the last few months.  

I wanted it to be clear that this was not the first time that Board members and 

Council members have perhaps seen this because the draft has been a work in 

progress, and Toni, I’ll just give you a second to give you an update on where 

we are with that thing. 

Toni Kerns: Thank you, Mr. Chairman.  There has been a working group of almost all of 

the states on the Summer Flounder, Scup, Black Sea Bass Board that has been 

going on for the better portion of this past year.  It also includes Chris Moore 

from the Council.  And that working group’s task was to provide the Board 

with some management options or alternatives that would provide all of the 

coasts more equitable harvest opportunities for summer flounder.  And we 

went through several approaches that the states had put forward, had the TC 

review them.  Some of those approaches stayed within the document as you 

see it today.  Others had to be removed, either through lack of data to support 

those approaches or some approaches that the Council was using for the 

recreational omnibus that did not get final approval through the National 

Marine Fishery Service.  And I think that that working group worked really 

hard together to try to come up with something that was viable for almost 

everybody in the group for at least temporary measures for at least the next 

year, with the possibility of extending on to next year as we come together to 

find a long-term approach for recreational summer flounder management. 
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Mike Luisi: Okay.  Thanks, Toni.  Another quick update, I’m gonna ask Chairman Robins 

to discuss some actions that were taken yesterday at the executive committee 

meeting.  Rick. 

Rick Robins: Thank you, Mr. Chairman.  Yesterday the Executive Committee met and 

adopted a set of priorities for 2014.  Among those, there was a motion to add 

and initiate a prioritized amendment to the summer flounder FMP, and I’ll 

just review that motion very quickly.  It was moved that the Council 

prioritize, pursuant to its strategic plan, an amendment to the FMP for 

summer flounder that will review and update the goals and objectives of the 

plan and reexamine the fishery management strategies for the commercial and 

recreational fisheries.  And this followed some discussion to the effect that 

the fishery has changed significantly over the timeframe since it was initiated.  

The goals and objectives have not been updated, and if you go back and you 

look at them, they’re somewhat obsolete; they include ending overfishing.  

Thankfully we did that a long time ago, collectively, and rebuilt the stock.   

So we agreed that it was time to take a new look, comprehensively, at the 

plan.  We had some discussion about the fact, importantly, that it is jointly 

managed with the Commission, so we look forward to continued discussion 

about how we might move forward to look at that collectively, but there are 

significant issues on the recreational side of the fishery, some of which will 

be – many of which will be discussed today in detail.  There are also issues on 

the commercial side of the fishery that warrant attention, so this provides us 

with a broadly-scoped initiative that would allow us to look at all those 

factors.  Thank you, Mike. 

Mike Luisi: Thanks, Rick.  Okay.  Jeff Kaelin. 

Jeff Kaelin: Thank you, Mr. Chairman.  I asked – had my hand up to ask Mike a question.  

I’m looking at the addendum.  There’s language in there about how we’ve 

been moving towards improving accuracy of catch and effort.  That’s a 

continuing process.  I don’t see any additional accountability measures in the 

addendum.  It’s my understanding that the federal party charter fleet is 

required by the National Marine Fishery Service to report their catch and 

effort, but I don’t see any report of that catch and effort in these documents.  

It’s all kind of blended in with the angler catch, and I’m wondering why that 

is.   

I’d like to know more about the requirements of the federal party charter fleet 

in terms of reporting and why we don’t see that sector’s reports segregated 

from the angler information in these documents.  That’s the question.  And 

then I’ve got some additional comments about that as we go forward.  Thank 

you. 

Mike Luisi: Mike, do you have – just one second. 

Mike Pentony: Okay, so I was just conferring with staff.  You are correct, though.  Federal 

permit holders for party and charter vessels are required to fill out and submit 

federal fishing vessel VTRs.  Those data are utilized in MRIP, but not 

explicitly provided, and this is a question that really is best addressed by staff 

from the S&T office that work with MRIP.  They’re the ones that utilize the 
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data to develop the catch estimates.  So unfortunately, that’s the best answer I 

can give you right now. 

Jeff Kaelin: I guess – I got a follow-up question.  How many of the state – do we – is 

there data on the number of state permitted party charter sector fishermen 

versus federal?  I don’t see any breakdown in these documents about that 

either, and my question is how many of the states require the party charter 

fleet to report landings?  State permitted.  That’s my only question.  Thank 

you. 

Mike Luisi: Jeff, I don’t have an answer for you. 

Jeff Kaelin: All right.  Well, I’ll find out later.  Thank you. 

Mike Luisi: Chris Moore. 

Chris Moore: Just quickly, Jeff.  The – we have access to VTR data, so the vessel trip report 

data that’s reported by the party charter folks, the party charter permits.  We 

submit our spec packages.  There’s generally a breakdown by state as to the 

number of party charter permitted vessels, so we have a spec package from 

last year.  If we could access it, we could tell you – we could give you an 

answer today.  Generally –    

Jeff Kaelin: Okay, thanks, Chris. 

Mike Luisi: Okay, last question before we move on.  Pat Augustine. 

Pat Augustine: Thank you, Mr. Chairman.  Rick, would you be developing timeframe as to 

when you’ll actually go through the steps of the development of the update of 

the review of the summer flounder, scup, black sea bass process?  I know you 

moved it up to Number 1 based on the motion that was made yesterday.  Will 

you have a series of meetings now, either with staff or plan development 

team, whichever way you’re gonna go to set up the steps as to when you think 

you’ll be addressing the overall issue?  Remember, we went through 

Amendment 12 on summer flounder, scup and black sea bass, and four years 

later, it died of its own weight.   

So I guess the question may be more clearly stated, the elements that you will 

be reviewing.  You said all of the existing amendment, and how will that be 

segmented and conceptually, do you have an idea what it will take?  One 

year?  Two years?  Three years?  Four years?  I know I’m reaching out there, 

but our people back home would like to have an idea because that’s the 

direction we’re hoping that the whole thing goes on a reasonable timeframe. 

Mike Luisi: Rick. 

Rick Robins: Thank you, Mr. Chairman.  Pat, in response, I would suggest that given the 

complexity of the issues in the summer flounder fishery and the fact that it 

would involve a comprehensive review of the goals and objectives, as well as 

both the commercial and recreational management strategies that it’d 

probably be at least a two-year process.  I mean, you could try to put it on the 

fast track, but given the time to scope it, develop the approaches to those 

different issues, and the fact that it’s jointly managed, I would think that, 

realistically, it would be at least that type of timeframe.  And it’d have, on top 

of that, the implementation time required. 
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Pat Augustine: Thanks for that clarification.  I wanted to get it on the record.  I know our 

folks back home are interested in what that timeframe would be.  Having 

been familiar with the Council process, two years is very hopeful for the 

complexity of this, so we’ll stay on top of it.  Thank you. 

Mike Luisi: Thanks, Pat.  Okay, our last presentation before we get into the details of the 

addendum is gonna be by George Lapointe, but I’m gonna ask Jim Gilmore to 

give us a quick introduction to the work that George has done, which has kind 

of incorporated itself into the current addendum.  Jim. 

Jim Gilmore: Thanks, Mr. Chairman.  And just mainly the clarification about George’s 

involvement.  We – obviously, fluke is an important cultural fishery, 

particularly so in New York, and as the Chairman had said, we are very 

committed to bringing the evolution of the management of this species up to 

2014 and beyond.  So back – and we go back a few months ago, there were a 

couple of letters that were sent around from my Assistant Commissioner, 

Kathy Moser, and essentially a committee in New York to doing everything 

we could to move this along, so we’ve kinda done three things.   

First off, we committed a DEC staff, particularly Steve and John Maniscalco 

and his staff have been working tirelessly with that working group, and again, 

if I don’t say it enough today, it’s the working group been terrific and puttin’ 

a lot of work into this.  Secondly, we also committed that we would provide 

some options as to maybe how to move forward on this, and to that end, 

we’ve been working on that, but we also agree that we would hire or bring in 

a consultant that would say, put some fresh eyes on this, that not only put 

maybe an objective look on it, but maybe somebody that had some 

experience, and I think most of the people around the table know George, so 

we hired George as a consultant to essentially tell the story of fluke and 

where it was, where it’s – is right now and where it’s going, and George 

essentially put a paper together explaining that whole thing, and now he’s 

gonna do a presentation on that paper, or a summary, at least, of that paper as 

to what we think is the status of the fishery and where it should go.  So, 

George. 

George Lapointe: Thanks, Jim, and thanks, Mr. Chairman.  I was gonna tell you what I was 

hired to do, but I don’t need to do that anymore because Jim has.  I am 

contracted to work with New York on the summer flounder issue, broadly 

providing an extra set of eyes and hands and then to make recommendations 

regarding management, and I studiously avoided summer flounder 

management when I was commissioner for 12 years, and so it shows that no 

good deed will go unpunished, and here I am. 

 

I did develop the paper that Jim mentioned and that, I believe, that was 

presented to all of you right before Thanksgiving, and I’m not gonna go into 

that in detail because you’re gonna have plenty of time today to discuss the 

details of those options.  I developed a paper, as Jim said; they were looking 

for options for summer flounder management, ad so I presented information 

for coastwide management, for regional management with a number of 

options, and those of you who know me know I’m not a technical person, so 

John Maniscalco was incredible.  Those are his numbers and he was 
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incredibly helpful in developing those, but they provide for managers, I think, 

some different regional options to allow you to advance your discussion of 

the addendum and the management for 2014. 

 

And lastly, I make the case for a long-term look at summer flounder 

allocation issues, which is consistent with the motion by the Executive 

Committee that the Council will take up tomorrow.  I purposely did not 

include a state-by-state or recommend a state-by-state option because I think 

it’s proven to be problematic for both stakeholders and for managers and 

because I think it has forced no moves here for you.  It’s forced the use of the 

recreational data in a way for which it wasn’t intended, and so my 

recommendations were – my recommendation was for coastwide 

management, and I did that for three reasons. 

 

One, it would allow the catch data from the entire coast to be combined, 

which would result in data that’s more statistically robust and reliable than 

the catch estimates used for the current state-by-state management system.  

Secondly, and importantly, it could be used – could be used to update 

contemporary coastwide – the contemporary coastwide data set to establish a 

new baseline for annual participation.  And third, it would provide equity 

among anglers within a region by eliminating disparities that come from the 

current state-by-state approach. 

 

And when I made this recommendation, I recognized that the coastwide 

management would disadvantage some states, and so with that in mind, the 

second alternative was for regional management, and I presented – and again, 

those are John’s numbers, but I think six options on different combinations of 

regions and different management measures, again, to foster the discussion 

that you’re gonna have, I suspect, quite soon.  And it’s my understanding that 

the Technical Committee has looked at those numbers and those are projected 

numbers for next year, and those are still in flux for several reasons Kiley 

mentioned.  We don’t have the MRIP data for wave 5, and there’s some –  

gonna be some minor adjustments, but my – the conclusion I got from talking 

to the Technical Committee staff and from Toni is that they’re in the ballpark, 

so it really gives you good information from which to have that discussion. 

 

And then the last point the paper makes is the need for a longer-term solution.  

This issue – the allocation issue has been around since forever, just about, but 

the current approach of using data that are now, in the case of commercial 

fisheries, the qualification period is some 25 years old.  Recreational, it’s 13 

of 15 years old, and so I think that that suggests that the – looking at the 

allocations upon which summer flounder management is based is – merits a 

long-term look, and I won’t spend much more time on it than that.  The 

Richardson paper and the review of it shows that this is not a done deal, but if 

you wait for a complete understanding of shifting dynamics, we’ll all be old 

and dead – or not old – dead and gone. 

 

And so it forces – I think the option that – or the option the Executive 

Committee was discussing is exactly the right place to be.  The time to act is 



Summer Flounder Recreational Management Measures 

December 2013 Council Meeting Minutes  138 

– to consider an act is now.  How you do that and all the difficulties that 

entails is – are gonna be significant, but I applaud the Council’s – again, just 

the Executive Committee’s, but the Council’s consideration of a long-term 

look, because I think this fishery and many fisheries cry for – cry out for the 

need for that long-term look.  So I will stop with that.  I’d be happy to answer 

any questions about the paper, and then I’ll sit back and listen to how you 

move along. 

Mike Luisi: Okay, thank you, George.  Questions for George?  John Clark. 

John Clark: Yeah, thank you, Mr. Chairman.  George, I was just curious, one of the 

options has Delaware in the southern region with Maryland and Virginia.  

The other five have it in the northern region.  Was there any reason to group it 

with the northern region other than the shared water body of Delaware Bay? 

George Lapointe: I think that was exactly the reason.  One of the goals and one of – with the – 

clearly the concerns of New York is how management measures position the 

state relative to its neighbors, and so we tried to present a couple options that 

would allow the consideration of Delaware to be considered either in the 

northern region or the southern region.  We also did some – there’s a couple 

of the options, and I think the options are highlighted in yellow, where we 

tried to make a sub-region to give some flexibility as well, and again, that’s to 

foster the conversation about trying to move ahead. 

Mike Luisi: Follow up, John? 

John Clark: I have follow-up on that.  Given that that there wouldn’t be – given 

Delaware’s small size and everything, there wouldn’t be really much impact 

from moving it from the northern region to the southern region in those other 

options, you know, in Options 2 through 6. 

George Lapointe: I think that’s more for you to determine than me.  Just – I think you could go 

either way, and again, the options are presented so that, in fact, you can 

consider the regional options and see where you would best – it would best 

position Delaware to be in one of those options or another. 

Mike Luisi: Thanks, George.  Adam. 

  

Adam Nowalsky: Thank you very much.  Thank you for your work, your participation with the 

working group, and you're taking the time to be here today.  Appreciate it 

very much.  While I don’t think it was explicitly stated in the paper you had 

written, I think you made the comment a few minutes ago that one of your 

justifications for the coastwide measure was that the state-by-state use of the 

MRIP data wasn’t for the intended purpose of it, or the best use of it, or 

words to that effect, if I recall correctly.  I see you nodding, so I’m on the 

right track.  There has been a lotta discussion around this table and at the 

Board that by going to a coastwide measure would provide a new basis for 

setting a new baseline, potentially, for allocation decisions in the future.  I see 

you used the term “baseline” in talking about coastwide management 

measures, but I’m not entirely sure that you’re suggesting that we would set a 

baseline for a revised allocation moving forward, because I heard you make 
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the statement that the MRIP MRFSS data isn’t best used in that way.  So 

could you give a little bit more information?  When you say that coastwide 

measures could be used to develop new baseline information, what baseline 

information do you expect us to use?  Allocation, not allocation, something 

else?   

George Lapointe: I – well, and again, it’s gonna show my technical limitations if we get too far 

down this road, but my understanding is that one of the problems with state-

by-state is that it is, my words, overdriving the MRIP data, formally the 

MRFSS data, because it wasn’t designed for the – that state-by-state look, and 

so the recommendation is that the – or the justification is that the – a 

coastwide management system would allow clearly-produced new data, and 

that would provide the basis for future management discussions.  Could it be 

used for allocation?  Absolutely, but that’s your decision and not mine.  But 

my understanding from the technical folks is, it would provide, again, 

consistent data to look at participation among the states based on consistent 

management measures, and that’s what I was talking about for baseline 

information.  Again, how it’s used is your decision collectively.  Following 

up on that. 

Mike Luisi: Adam. 

Adam Nowalsky: Would you support the use of the baseline for state-by-state allocations in the 

future?   

George Lapointe: I didn’t support state-by-state for the reasons I state – I had mentioned before.  

I think it has been problematic from both the management perspective and the 

coastwide – I mean, in the stakeholder perspective.  Again, the decision about 

what to do is yours, and the data could be used – if you have good data, it will 

allow you to have a better discussion of what management measures you 

choose to use in the future. 

Mike Luisi: Thanks, George.  John Bullard. 

John Bullard: George, not sure I have a question, but I have a comment, and that is one of 

thanks to you and also to the state of New York, to Jim, for your work and for 

grabbing the bull by the horns and in making the investment and saying, “We 

need some thinking to provide an answer to a problem that has vexed us,” and 

to George, for bringing – I wouldn’t say eyes from outside, because you’ve 

been thinking about fishery problems longer than anyone, and presenting a 

couple of options, coastwide measures and regional solutions.  And what I’ve 

said on a number of occasions, and forgive me for repeating, but I think it 

bears repeating, is that there’ve been a couple of approaches to how to solve 

this problem, and one of them has been born of frustration, you know, 

threatened lawsuits from governors and threatened federal legislation just to 

deal with summer flounder.  I don’t think these are the ways to solve 

problems of summer flounder or any other issue, but I understand the 

motivation, and that is frustration for long-standing issues and perceived 

unfairness, and fairness is an issue that is like beauty: in the mind of the 

beholder.  What’s unfair from New York may seem very fair from North 

Carolina or New Jersey, but if it’s not addressed for a long period of time, 

then you’re going to get federal legislation or a lawsuit threatened, and as I’ve 
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said before, that’s not the way to do fishery management.  It only happens if 

it’s not done by the Atlantic States Marine Fisheries Commission or the Mid-

Atlantic.   

And so here we are, gathered together, and I think we have the position today, 

in this room, with these people, to solve a problem that has – needs to be 

solved and hasn’t been solved for a long time.  I’ve never been more hopeful, 

and again, I’m grateful to the State of New York, to George and the members 

around the table, who’ve spent a lot of time thinking about how do we solve 

this.  And I think – thinking to the presentation that Rich gave earlier on 

about a doubt about movement, I’ve said many times, there’s no question that 

stocks are moving north, and Rich makes a presentation this morning, “Oh, I 

guess there is a lot of doubt.  Maybe it – maybe that’s not happening.  So I 

guess – I don’t know.  But so resetting the baseline, which is, as I understand 

from your paper, George, the major advantage of coastwide measures, it 

would allow us to reset it, despite the disadvantage of – that would incur on 

some states from coastwide measures.  You get the advantage of resetting the 

baseline, but some states, as you admit, are disadvantaged of that.  So one of 

your options from coastwide – these coastwide measures.   

So the other presentation you make is several options on regional measures, 

which addresses the perceived unfairness of different size, bag limits, and 

adjacent – in regional bodies, shared bodies of water.  But the major point I 

wanna make is it’s an answer arrived at by us, those of us gathered around 

this table.  That’s, it seems to me, that is the definition of fairness.  If we 

agree that this is the way to do it, then that, by definition, is fair, because 

we’ve arrived at agreement.  And so I think we have that in our grasp here 

today, in the next few hours, to arrive at that, and I think the state of New 

York has made a major contribution towards that effort, but so have everyone 

else who, in the coffee breaks and every other moment, have been talking 

about would this work, would regent – would Regional Option 1 or 

whichever one seems to make, it’s give and take.  It’s give and take, it’s good 

will.  Can we do this?  If I give up a little bit here or there, can we arrive at 

this situation?  Everyone’s making a contribution towards that end.  This has 

eluded us for a long time, but I think we’re gonna get it today.  Thank you for 

that. 

Mike Luisi: Thank you, John.  I think this discussion will continue after we get 

information presented by Kirby with – on the addendum, so at this time, I 

think it’s smart, given the interest of time, to continue to move on.  I 

appreciate it, George, and perhaps you’d be available, if this discussion ends 

up, maybe you’d be able to step up to the mic again and answer another 

question as we move on.  So Kirby, if you’re all – if you’re ready to go, we’ll 

go ahead and – Kirby’s gonna go ahead and give us the presentation on this 

ASMFC addendum, and at this time, I’m gonna turn over the chair to Dr. 

David Pierce, who will be chairing this portion of the meeting so that I can 

participate as a Board member.  Thank you. 

Dr. David Pierce: Thank you, Michael.  Before Kirby gives this presentation, I just have a few 

brief remarks.  First, I thank John Bullard for the comments that he just made 

regarding what the states are attempting to do through cooperative fisheries 
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management, understanding the nature of the problems and attempting to get 

in any of the states – fishing and on the same fishing grounds all on the same 

page, so to speak, to deal with some equity and fairness issues.   

Fluke inflames passions; I’ve been involved with fluke management for I 

think over 20 years.  Many of us have, and that passion always seems to be 

burning the brightest and the most intense in the states of New York and 

Jersey, so very glad that New York, in particular, has taken the initiative 

through Jim, his staff, to provide the Board with some data, some analyses 

described by George that should help this Board move relatively quickly 

through this addendum.  The working group, as noted before, has met a 

number of times via conference calls, and my appreciation – I express my 

appreciation to those members of the working group who have worked very 

hard to try to give this Board today an addendum that is easy to understand 

and that, in all likelihood, has some options that can be chosen by the Board 

as options to deal with the statement of the problem, as clearly expressed in 

the addendum itself.  So again, thanks to the working group, thanks to George 

and New York for getting us to this particular point.   

Now I turn to Kirby and ask Kirby to describe the addendum for the benefit 

of the Board and, of course, for all the Council members assembled here 

today. 

Kirby Rootes-Murdy: Thank you, Mr. Chairman.  Today I’ll be going over the draft addendum 

language.  I’ll try to go through it as quickly as possible, so please hold any 

questions or comments you might have until the end.  The addendum was 

initiated by the Board at the October 2013 ASMFC annual meeting.  Today 

the Board will need to vote on this draft addendum, and the following that’s 

up on the screen right now is a potential timetable moving forward. 

 

The Commission fishery management plans strive to provide recreational 

anglers with equitable access to the shared fishery resources.  While equitable 

access is difficult to characterize, it generally relates to the distribution, 

abundance and size composition of the resource in relation to the interest and 

distribution of anglers along the coast.  There’s growing concern that the 

management measures set forth under the summer flounder fisheries 

management plan are not providing recreational fishermen along the coast 

with equitable access to the summer flounder fishery for the following 

reasons: reliance upon recreational harvest estimates for a single year as the 

basis of individual state allocations, changes in the abundance and 

distribution of the resource and changes in the socio-economic characteristics 

of the fishery. 

 

The dynamic stock characteristics of the summer flounder, such as 

recruitment, spawning stock, biomass and age-class expansion for the last 20 

years have challenged managers.  These elements of the fishery have created 

a need for more dynamic and adaptive management that can handle potential 

inequities as they may arise.  In practice, the recreational fishery for summer 

flounder is managed on a target quota basis.  Historically, this has been 

deemed impractical because of the limitations of producing timely landing 



Summer Flounder Recreational Management Measures 

December 2013 Council Meeting Minutes  142 

estimates to try to manage these fisheries on a real-time quota.  Some portion 

of the total allowable landings is established as the recreational harvest limit, 

and the management measures are established by the state that can reasonably 

be expected to constrain the recreational fishery to this limit each year.  

Minimum size as adopted by the states follow a general north-to-south pattern 

– or south-to-north pattern of increasing size.  In 2013, they ranged from 15 

inches in North Carolina, the smallest, to 19 inches in New York, the largest, 

and then dropped again northward to Massachusetts.  Despite the wide range 

in minimum sizes, only two states – New York and New Jersey – exceeded 

their targets in 2012.  For many of the other states, harvest fell significantly 

below 2012 targets despite expectations that the adopted regulatory programs 

would produce landings near the targets.  These states are allowed to adopt 

more liberal regulations in 2000 – were allowed to adopt more liberal 

regulations in 2013, even with the lower harvest targets because the 2012 

target harvest was lower than the target. 

 

To help give a little bit more background, in assessing the performance of the 

summer flounder recreational fishery, fishing opportunities, as I mentioned 

before, vary across the range of the management unit.  The table above that 

you’ll see on the screen, this was developed by John Maniscalco of the 

Summer Flounder Technical Committee using matrix including recreational – 

or retention rates, fishing trips, possession limits, seasonal lengths and, as 

you’ll see, the fishing opportunities differ on a state-by-state basis with little 

to no regional distinction.  For example, retention rates are highest in the 

states of Virginia and Massachusetts and lowest in the states of New York 

and Maryland.  The fishing seasons also vary significant along the coast with 

states such as North Carolina and Virginia open all year, while Massachusetts 

and New Jersey have the shortest seasons within the management unit. 

 

Interest – or avidity in relation to successful trips also vary widely; for 

example, trips targeting summer flounder are lowest in North Carolina and 

highest in New Jersey and New York, yet the highest success rates for 

targeted trips in relation to the harvest is found in North Carolina by a large 

margin.  Lastly, the bag limits also vary across states, from the most 

restrictive in Maryland to the least in Rhode Island. 

 

So today, there are three options to consider.  The first option is status quo.  

This addendum will expire at the end of 2013.  After 2013, measures will 

revert back to the FMP status quo.  The Board and Council will specify 

coastwide measures to achieve a coastwide recreational harvest limit or 

permit a conservation equivalency management measure using guidelines 

agreed upon by the management authorities using framework to an Addenda 

14 and 16.  Under conservation equivalency, states can implement state-by-

state measures or adjacent and continuous states can voluntarily enter into an 

agreement forming regions.  Under either option, combined measures for all 

the states or regions needed to constrain recreational landings to the 

coastwide recreational harvest limit. 

 

Option 2 is a one-year extension.  The Board will take action through a Board 



Summer Flounder Recreational Management Measures 

December 2013 Council Meeting Minutes  143 

vote to extend the addendum for one year, expiring at the end of 2015.  After 

2015, measures will revert back to the FMP status quo.  Again, this option is 

designed to be used in conjunction with conservation equivalency as outlined 

in Option 1. 

 

And the last one is adaptive regional management, which I will go through 

momentarily.  Above is the current projections for the 2013 landings using 

preliminary data for waves 1 through 4 and projecting waves 5 and 6.  Again, 

this data is very preliminary and will be updated as MRIP estimates are 

updated and finalized, but this is to get a sense of what a status quo may 

potentially look like moving forward. 

 

Option 2, utilizing the additional recreational harvest limit, states or regions 

may liberalize their 2014 summer flounder recreational regulations but 

choose not to fully utilize the entire harvest targets, agree to allow for these 

potential underutilized fish to be distributed to any other state or region upon 

request.  Savings would be distributed to any requested state or region 

through Board action.  States with the option to liberalize are not giving up 

for their state or regional proportion of the 2014 recreational harvest limit.  

For example, if a state adopted management measures that projected the 2014 

landings will be under target but achieve the full target, that state will incur 

no penalty.  Once states with the opportunity to liberalize their recreational 

fishery in 2014 have finalized their management program, any state would be 

allowed to request access to the RHL that is projected not to be harvested in 

2014.  A state would request access to the additional recreational harvest limit 

by going to the Board.  The total amount of additional recreational harvest 

limit would be determined by the Technical Committee and the state 

requesting access would send a memo to the Board including why that state 

or region has not been able to address its fishery’s needs through current 

management system and how additional fish would impact the state’s 2014 

fishing season and the amount of the fish that state is requesting.  The Board 

will determine how much of the additional RHL may access through Board 

action and the state, then, may adjust its 2014 state recreational management 

program using the same analysis as presented to the Board at the February 

2014 meeting. 

 

This method of fish sharing was utilized in 2012 for the 2013 season through 

the Addendum 24.  All states except for New York and New Jersey had the 

opportunity to liberalize their measures.  The combination of the measures for 

all states except for New York and New Jersey projected to – was projected 

to leave 263,000 fish underutilized.  New York and New Jersey were able to 

utilize 235 of these additional fish to lower the size limit in New York by half 

an inch and extend the season in New Jersey by eleven days.  To further 

clarify the process, following the adoption of each state’s measures, the 

results in recreational harvest would be projected by the Technical 

Committee.  This projected harvest would be compared to the total 

recreational harvest limit which, for 2014, is 7.01 million fish – or million 

pounds to determine the amount of additional fish available to states to allow 

for more equitable distribution of fishing opportunities in 2014 summer 
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flounder recreational fishing, while accounting for regional differences in size 

and availability. 

 

Next. I’ll be going over Option 3.  As outlined in the addenda, dividing the 

coastal states into regions by – allow states the flexibility to mitigate potential 

disproportionate impacts resulting from coastwide measures while providing 

consistent measures to the states within the same region and, in many cases, 

sharing the same fishing grounds.  I put an asterisk next to the size limit, as 

was noted before by John Clark and others that there – some of the regional 

options have a caveat for Delaware in terms of size limit.  Under regional 

management, states within the regions would be implementing regional 

management measures prescribed by the Technical Committee that, when 

combined, would constrain the coastwide harvest to the recreational harvest 

limit.  The adaptive regional management approach is designed to give the 

coast a more equitable harvest opportunity than under state-by-state 

management while providing consistent measures to the states within that 

region.  Under this approach, the Technical Committee would develop 

proposed measures for each of the regions that, when combined, would 

constrain the coastwide harvest to the RHL. 

 

States within each region would be required to implement the same bag and 

size limit.  The Technical Committee would prescribe the measures, would 

include number of days each state could be open within the region.  A season 

length outside of the prescribed days would have to be reviewed by the 

Technical Committee and approved by the Board.  Each state would 

implement a season that, when combined with the other states, seasons and 

recreational bag limit, would constrain that region to the RHL to the harvest 

target.  Once the Technical Committee had proposed measures for each of the 

regions, the Board would review and approve a set of regional regulations 

that, when combined, again would constrain to the RHL.  Any number of 

size, possession and season combinations can be evaluated when looking at 

regional management.  Again, this option is not intended to implement state 

allocations per se, and it’s not intended to set a precedent for state allocations 

and the regions that I’m gonna go through moving forward are currently just 

examples.  It’s important to keep that in mind that they are examples that 

would be used in document going out for public comment and not prescribed, 

set ones that may be subject to change. 

 

The first one under Option 3A is Region 1, and under this alternative, the 

coastwide recreational harvest limit would be divided into four regions, the 

first being Massachusetts, the second being Rhode Island through New 

Jersey, the third being Delaware through Virginia, and the fourth North 

Carolina as its own.  The next one – Region 2 – under this alternative, the 

recreational harvest limit would be divided into four regions where 

Massachusetts would be a standalone, then Rhode Island through Delaware, 

then Maryland through Virginia and, again, North Carolina by itself.  The 

third region, under which Massachusetts and Rhode Island form one region, 

Connecticut through Delaware would form another, Maryland through 

Virginia and, lastly North Carolina on its own.  Under the third region – this 
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is Option 3C – Massachusetts through Rhode Island.  I’m sorry, Region 4.  

This is Option 3D.  Under this alternative the coastwide recreational harvest 

limit would be divided into four regions – Massachusetts on its own, Rhode 

Island through Delaware, Maryland through Virginia and North Carolina on 

its own.  This option allows for a different size limit in Delaware only due to 

the large inland body of water shared by the two states.  And lastly, Region 5.  

Under this alternative, Massachusetts and Rhode Island – or Massachusetts 

would be by itself.  Maryland through Delaware – Maryland through Virginia 

and North Carolina on its own.  This is another variation of the different size 

limit for Delaware. 

 

So next step is for the Board to determine action for the 2014 summer 

flounder fishery with regards to the language outlined in this addendum.  I 

can take any questions now.  Thanks. 

Dr. David Pierce: All right.  Thank you, Kirby.  That is the addendum as presented by Kirby, 

put together by the working group, well, and for – from the working group 

and, of course, put together by ASMFC staff, notably Tony Kerns, Bob Beal 

participating, and Kirby as well.   

I’ll just highlight a couple of points that Kirby mentioned that do bear 

repeating, especially since they’re relevant two questions that were asked 

earlier this morning, and that’s on Page 10 of the addendum where it makes it 

very clear that the third option relative to the adaptive management and the 

regional approach for dealing with fluke management at the recreational 

fishery, this option is not intended to implement state allocations and is not 

intended to set a precedent for state allocation, so that needs to be 

appreciated.  That’s an important part of this addendum.  Also highlighted – 

I’d like highlight another point that he made which is that the examples 

provided – the five examples, the regional management, five choices 

basically, they might change a bit – maybe a lot, hopefully just a bit, 

depending upon additional MRIP information that eventually is provided to 

us.  We’re all familiar with the need to pay attention to that information when 

it finally is given to us.  It lags behind sometimes more months than we 

would like. 

 

So those are the points I wanted to highlight.  Does anyone have any 

questions for Kirby, the data in the presentation, the content of the addendum, 

please make sure those are questions and they’re not opportunities for 

comment.  Also please keep in mind that we have a timetable.  I would like to 

bring the discussion on this addendum to a close no later than 11:30.  Earlier 

would be better because we have other business to cover still on fluke.  So 

with that said, before I go to the Board and Council members for that matter, 

Toni, you have your hand up for some clarification perhaps. 

Toni Kerns: I just wanted to let the Board know that all of the information in here is based 

on the waves 1 through 4 projection – 1 through 4 data, projected 5 and 6.  If 

this document does go out for public comment, we will update it with the 

wave 5 numbers, which will definitely come out on Monday, possibility 
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Friday.  So the content in the document could alter a little bit based on what 

comes out with the wave 5 data. 

Dr. David Pierce: Thank you, Toni.  Again, questions.  John Bullard. 

John Bullard: I just wanna know, in the last two options where Delaware has different 

seasons and sizes, why – what is it that makes Delaware part of that region as 

opposed to having its own – being a region of itself.  It has a different number 

of days and a different size.  Isn’t it really just a region of itself? 

Dr. David Pierce: I’ll turn to staff or to George.  Is George here?  Okay, I’ll turn to staff 

regarding that particular question.  Toni. 

Toni Kerns: The idea is to allow Delaware to sort of be a sidestep since the difference in 

size limit was a little bit larger than what their current measures were, but 

we’re in the effort of having them be in the same region where Delaware Bay 

was shared with New Jersey.  In order to make that shift to the size limit be a 

little bit less painful for Delaware, we allowed for a slightly different size 

limit but that the bag and season would be the same.  So they – you know, 

they could be all the same, which was in some of the other options, or we 

could move Delaware out or Delaware could just be its own region.  That is a 

possibility. 

Dr. David Pierce: Okay.  Bob Ballou. 

Bob Ballou: Thank you, Mr. Chairman.  Kirby, could you go back to your table under 

Option 1?  Keep going.  I’m sorry, maybe I’ve said that wrong.  No, it is 

Option 1, status quo.  Yeah, there it is.  So this is not – this is slightly 

different from what we have in our addendum.  I’m looking, in particular, at 

the one percent.  That’s what caught my attention, and I haven’t had a chance 

to go over the other numbers to match them up.  Can you please characterize 

what – how this table differs from the one in the addendum?  For example, 

New York shows up as a one percent reduction on your slide but not in – on 

Page 8 of the addendum. 

Kirby Rootes-Murdy: It should – it depends on the copy of the addendum that you have in your 

hand.  If the revised one that I was handing out earlier this morning has it as 

one percent consistent with the presentation, so what you are referring to 

probably is the older version which we’ve revised with updated MRIP 

information. 

Bob Ballou: Thank you.  So it seems clear to me that I need an updated version, and if 

staff could provide one, that would be great.  And I’m guessing that might 

also address my second point, which is on Page 11, under Options 3B and 3C, 

the tables seem to be out of whack.  They seem to – look to me – in the 

version I have, they didn’t correspond.  They look to me like they needed to 

be flipped, and maybe you’ve already done that in the revised version. 

Kirby Rootes-Murdy: That is correct, and I’m happy to send a copy down to you. 

Bob Ballou: Thank you.  And I’ll pause until I get the corrected version, and then if I have 

any other questions, I’ll ask.  Thank you. 

Kirby Rotes-Murdy: Thanks. 
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Dr. David Pierce: And just a point for the ASFMC staff, I realize there were time pressures 

involved in terms of getting this addendum out for all Committee members, 

Board members.  For future reference, it would be useful to have version 1, 

version 2, version 3 (inaudible) the day, this document has evolved, has 

changed and it is causing some confusion, unfortunately, but once again, the 

updated, most recent version has been available to everybody, so please 

reference that.  John.  John Clark.  Mike.  Jeff, I’m sorry. 

Jeff Deem: Okay.  No problem. 

Dr. David Pierce: Excuse me for getting names wrong this morning.  I will do that, I can 

guarantee it.  Go ahead. 

Jeff Deem: There’s quite a few here.  Is there any easy way for us to determine what 

number of days or which particular days are included in the number of days 

recommended here, what time range, what month, that kind of thing? 

Kirby Rootes-Murdy: Are you referring to a specific regional option or across all of them? 

Jeff Deem: Across all of them.  Just anything generic.  I don’t expect you to go through 

every one today. 

Kirby Rootes-Murdy: So again, these were devised off of current MRIP estimates, and looking at 

the 2013, 2012 seasons.  So with revised estimates, they may change slightly.  

I might turn to commission staff for the clarification. 

Dr. David Pierce: Yeah, Toni. 

Toni Kerns: Jeff, the days are based off of your highest harvest per day rate, so these could 

be any days, any combination of days that equal 165 or 130, so it doesn’t – 

it’s open. 

Dr. David Pierce: Pat, did you have your hand up?  Pat Augustine? 

Pat Augustine: I was trying to wave because John was going crazy over there trying to get 

your attention, but no, I’m pass this time.  Thank you, Mr. Chairman. 

Dr. David Pierce: Okay.  Mike. 

Mike Pentony:    Thank you, Mr. Chairman.  Just so everybody’s working off the same 

information and understands some of the constraints that we’re under from 

the federal side, the provisions of Framework 6 to the Council’s FMP that 

establish conservation – regional conservation equivalency as an option 

stipulate that all of the states within a region must have identical management 

measures.  So for example, the options that were before you today, what we 

call the Delaware step options where Delaware had a different minimum size 

than the other states within its region, those options would not be consistent 

with the Council’s Framework 6 or with the federal regs.  So just to be aware, 

there are workarounds.  I discussed this with Toni on Monday, and there are 

some workarounds, but just to be aware of that, some of the options as 

currently proposed are inconsistent with the Council’s plan.  Thank you. 

Dr. David Pierce: All right.  Thank you, Mike, for that information.  Always interesting – 

always good to know when we’re inconsistent with the federal government.  

Adam. 
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Adam Nowalsky: Thank you.  I’ll – let me follow up on that that, with regards to “exact same,” 

is number of days satisfy exact same or does exact same require same start, 

same end? 

Mike Pentony: Thank you for the question.  I was actually hoping to avoid that one.  

[Laughter] Discussed that with Toni as well.  As you can see, the only thing 

that’s presented right now in the addendum are the number of days, and so if 

the Agency was looking at whether or not the regions are identical, we would 

base that, I believe, on the information we have at hand.  Whether we would 

stipulate that the states must have the exact start and end date is something 

that we’d have to take up, I think, internally before we can give you a final 

determination on that. 

Dr. David Pierce: Adam, follow up? 

Adam Nowalsky: Yes, thank you.  It would almost seem, then, that the way to achieve that 

would be to go ahead and declare every state as its own region but just 

constrain to those measures, and that would be one workaround, I guess, that 

we could do.  My second question is with regards to the data in the 

addendum.  There were preliminary MRIP data that had come out about six 

weeks ago.  I’m assuming this data is now the revised preliminary data as it 

currently exists on the MRIP web site. 

Mike Pentony: Yes, Adam, that is correct. 

Adam Nowalsky: Great.  Thank you very much.  And the final question I had is, having 

participated in the working group calls, I think we made very good progress 

with what we have here in terms of the addendum, but the elephant on the 

call, I think, that I don’t think the addendum addresses for us and needs 

discussion today, is how we move forward in subsequent years with regards 

to accountability to these landings.  Should we go with a regional approach 

and individual states or individual regions have a degree of landings that is 

significantly higher or lower?  What are we proposing with to move forward?  

And I know on the call, we had brought that up.  We didn’t really have a 

conclusion.  We’d hoped to have some information to go out to the public 

with for them to be able to contemplate this, but we don’t have it here, so 

where do we go with direction for the public, should we release that? 

Dr. David Pierce: Toni. 

Toni Kerns: I think I have a solution for that.  First, if the Board were to move forward 

with this adaptive regional approach for two years, per se, each year, it’s 

adaptive and there’s no specific allocation for any particular region, and what 

the approach strives to do is to keep states’ measures as consistent as possible 

from year to year, but works within the – constraints is within the RHL.  And 

so we would have the Technical Committee come up with those measures 

that constrain us to the RHL freehand, let’s say, each year.  If we were to go 

back to conservation equivalency, either coastwide or state-by-state, and 

revert back to the ’98 allocation scheme for the state-by-state measures, it’s – 

your harvest target is then set just like we always do and we use your 

previous year’s landings just like we always have, and you develop your 

measures to achieve your upcoming year’s harvest target.  In no case do we 
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ever have paybacks under the Commission plan, and you’re just adjusting 

your measures so that they achieve your harvest target in the upcoming year.  

I can take the language from the utilization of additional RHL in Option 2 

that specifies that no state’s next year’s fishery would be harmed by utilizing 

this adaptive regional approach.  I think that might satisfy most folks around 

the table, if that’s helpful. 

Dr. David Pierce: All right.  David Simpson. 

David Simpson: Yeah, I think this is – I wanna make a point, and this seems to be a good time 

to do that relative to Connecticut’s estimated landings of 261 – almost 

262,000 fish, which is – compares to 45,000 last year, 67 the year before, 53 

the year before, 87 the year before.  One thing we haven’t talked about is that 

the MRIP intercept survey fundamentally changed in 2013, and I think 

everyone’s aware of that, but maybe not.  I think those changes are good 

ultimately.  Certainly, our experts in inland fisheries, krill survey experts 

were very pleased to see this change.  They thought it was long overdue; 

however, as a participant in the survey, a subcontractor to NOAA’s 

contractor, the – and the late hour of the rollout, it was impossible for us to 

estimate the cost of this new survey.  It was gonna be much more expensive 

in terms of staff time, number of vehicles we would need and so forth, so 

ultimately we backed out.  We agreed to do wave 3 – wave 2, March, April, 

and then the contractor took over in May. 

 

So I just wanna make that point that, for everyone, how the survey was done 

changed last year.  For Connecticut, who did the survey changed, and I had 

the interesting experience of having been intercepted myself and was not 

impressed with how that survey went.  Having been called from about 50 feet 

away, “Did you keep any fish today?” was the introduction to, “I’d like to do 

a survey,” and I’m very concerned about the kind of bias that might have 

been introduced by this very quick change that we were part of, but we 

couldn’t estimate what it was gonna cost this year.  So I have my doubts 

about the estimate for Connecticut in 2013.  I think fishing was better, but I 

don’t think we landed 261,000 fish, including catching 40,000 fish from 

shore.  It’s a virtual impossibility.  So whatever scenario we do, I just want 

people to be aware of this concern and the reasons for it. 

Dr. David Pierce: Okay, thank you, David.  Rob. 

Rob O'Reilly: Thank you, Mr. Chairman.  I don’t know whether you’ve gone through the 

question period or not.  I do have several comments in the form of a 

PowerPoint so that there won’t be multiple questions directed at the Council 

and the Board, and I’m ready to go through that whenever you say that’s 

okay.  In terms of the questions that we’re on, I do wanna comment that the 

number of days – if a region approach is adopted, the number of days would, 

of course, undergo what the Technical Committee always goes through, and 

they would be looking at, for example, how much a day in a wave for 

landings was worth, and they would work it out that way, just so everyone 

understood.  It’s not just a matter of one state picking their best days and 

another state saying, “Well, I don’t know what I’m doing here as far as my 

best days.”  So it would go through an iterative process.  It has in the past. 
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The other thing I will comment on, it sounds very graceful that what we’ll do 

as we go forward is we’ll make adjustments.  We’ll adjust bag, size, season, 

which is a traditional approach to conform to the RHL and, you know, it’s 

gonna go smoothly that way, but nonetheless, please know that that can be a 

pretty disruptive process, especially if you have a region that, if the RHL’s 

exceeded and it’s that region that has the exceedance, then there’s gonna be 

some pretty radical changes, as there always has been throughout this process, 

even with conservation equivalency, even with the early coastwide.  And I’d 

love to talk a little bit more about that in a minute, whenever the Chair allows 

me to go through my PowerPoint. 

Dr. David Pierce: Okay.  We’re not quite through with questions.  Are you telling us that you 

have a motion to make and the motion will be assisted, in terms of our 

understanding, by the presentation you’re going to give? 

Rob O'Reilly: No.  What I’m saying is, as I go through my information so as to save 

everyone the trouble of having a lot of questions, just put them all down at 

once about the addendum, that there’s certainly options there that could lead 

to a motion.  I do not have a motion specifically right now.  I think we need to 

go through that process first. 

Dr. David Pierce: Okay.  Thank you.  Michael. 

Mike Luisi: Thank you, Mr. Chairman.  I’d like to just clarify, Toni, you made the point a 

few minutes ago that – and the comment that I wanted to make had to do with 

Option – under the utilization of additional RHL, there’s a statement in there 

which refers to states and regions that opt to liberalize – they’re not giving up 

their state or region proportion of the 2014 RHL, and then there’s an example 

about projected landings and – is that – you may have – you mentioned that 

that could possibly be incorporated into this adaptive management option as 

well.  I don’t think it’s as clear by just adding that – those few sentences into 

the adaptive management option because of the regional component of it.  It’s 

not going back to looking at state-by-state landings.  It’d be more of a 

regional dynamic, and I didn’t know if we would – in order to incorporate 

that idea, I think – this is one of the major points to this addendum that needs 

to be addressed.  What happens next year when or if the RHL is exceeded?  

Obviously, if it’s not exceeded we’re all gonna be in a good position and next 

year in December, in probably Baltimore, this meeting might go very 

smoothly.  However, if it is exceeded and we find ourselves having to make 

adjustments, what I find very difficult – what I’ll find very difficult in 

Maryland to do is to go to my public and explain to them that, in this process 

of sharing and this process of giving and trying to compromise to provide for 

better management system along the coast, that we are now opening ourselves 

up and susceptible to reductions that may not be something that we’ve 

contributed to as far as the size of our region and the size of our fishery in 

Maryland.  It’s just gonna make it difficult unless this addendum very 

specifically states certain points that make it clear when we go out to the 

public.  And so I guess my – it’s a question as to whether or not you are 

already determining that you’d add that provision from the utilization of RHL 
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into the next option or is that something that we need to make a motion on 

today to clarify how we would address an exceedance of the RHL in 2014? 

Dr. David Pierce: Toni, you have a response? 

Toni Kerns: That language – so the language that you’re asking about – so it’s for 

example, “If a state or region does not adopt management measures that 

project the 2014 landings will be under target but achieves the full target, that 

state or region will incur no penalty,” is the language that you’re specifically 

talking about.  And I think that we have to adjust that language ‘cause it 

doesn’t completely apply to the adaptive regional approach.   

If we go over the RHL next year and the Board decides to use the adaptive 

regional approach again in 2015, if you used it this year and then used it again 

in 2015, we would look at the measures that are there, figure out what 

measures provide each of the regions with some equitable harvest 

opportunity, and then set those measures that will constrain us to the coast – 

coastwide RHL.  If the Board or Council decides that they don’t wanna use 

this adaptive regional approach in 2015 and we’ve gone over the RHL, we 

will go back to how we went before unless you come up with some other 

method and you have your state harvest from 2014, we’ll see what your target 

is in 2015 and you adjust your measures, just like we have in the past.  So, 

because there’s no real sharing of your RHL in – under the adaptive 

management approach, per se, like we did this past year, it’s not the exact 

same language, but I don’t know if that clarifies for you. 

Dr. David Pierce: Michael. 

Mike Luisi: Thanks for that explanation; however, I’m gonna have to disagree that there is 

– that this sharing is not – I just feel that there is a sharing.  There is 

opportunity – not that we would, but there is an opportunity for my state to 

liberalize, given our landings this year and given our landings in the past few 

years.  I view this as a sharing by states to another region that’s not so much 

the addendum from last year, which the sharing were to specific states who 

have requested additional RHL, but in this case, Maryland, Delaware, 

Virginia, North Carolina, I believe Massachusetts would be sharing their 

liberalization with a region to help – and I think it’s a good effort to help to 

provide for some consistency between those states in that region.  I just 

disagree with the sharing concept and, you know, the adaptive part of it is – 

you know, I see where you’re going with that explanation.  It’s just gonna be 

a difficult – it’s a difficult sell to the public and kind of adding to what Adam 

had mentioned earlier, we just need to be clear as to what the consequences 

will be next year.  It’s hard to go back and say, “Well, we’ll just sit down and 

we’ll look it all over and we’ll come up with a new plan,” it’s kind of a hard 

thing to do when you’re on the end of having to share when there’s people out 

there that wanna take when they can.  So thank you. 

Dr. David Pierce: All right.  We are running low on time.  It’s already 11:00.  So I’m going to 

ask that no more questions be asked – 

Pat Augustine: Point of information, Mr. Chairman. 

Dr. David Pierce: Point of order, certainly.  What is the point? 
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Pat Augustine:    To that point, it just seems to me that we’re overlooking the fact that we’re 

looking at the 1998 allocation by state. 

Dr. David Pierce: That’s not a point of order, Pat. 

Pat Augustine:    A point of order’s on his point, Mr. Chairman.  I think if we’re going to tell 

our folks back home that the sharing we’re talking about is not really sharing 

in something that belongs to you as a state because I –  

Dr. David Pierce: I’m sorry, Pat.  That’s not a point of order.  You’re debating –  

Pat Augustine:    It’s a point of information. 

Dr. David Pierce: As I said, I wanted to bring the questions to a close.  We only have a half an 

hour left to make some decisions on this addendum.  Therefore, I’m looking 

for a motion – a motion to add something to the addendum, to subtract 

something in order – to put us in a position to adopt the addendum if we so 

choose.  If we choose to do so, to bring it to public hearing.  So I’m looking 

for a motion.  Rob, I understand that you’re not ready to make a motion; 

however, you did say that you have some information that might help us. 

Rob O'Reilly: Yes, it’s related to this conversation that Toni and Mike were just having. 

Dr. David Pierce: All right.  With that understanding, this – it will help the Board make some 

decisions as to what we need to do with this addendum, I’ll let you provide 

your brief presentation.  Brief? 

Rob O'Reilly: I can do it in – you know, if I can do it in five minutes, I’ll make my best 

effort, and I just want to say one thing.  I haven’t heard anything today about 

quotas, and the whole process of the ad hoc ASMFC Board members meeting 

has been a very great event, but as I’ve told them, we need to keep in mind 

the quotas.  So our management framework has really been interrupted 

several times by changes in quotas.  We need to remember that, not just say 

it’s about the allocation of 1998.  It’s all about the RHL changing, and you 

can see it here.  Nothing much to say there over the last five years.  I’m using 

Virginia data, but trust me, I’ve talked to other states, especially Maryland 

and Delaware, and some of their comments come through as well and they 

can back it up, so you can see this is typical for any state over this time 

period, really.  The atypical qualities the last four years, and who would 

expect you could go from 19 inches to 16 inches in Virginia and still stay 

under your target?  When you look back at the earlier years with smaller size 

limits, they’re underneath there, you can definitely see there was a lot of 

power there previously, and next slide. 

 

So this just reiterates the fact, from the Advisory Panel – I did wanna use this 

slide.  The Advisory Panel report indicated that they were unsure about spring 

and fall.  I think that remains today.  Let me point out the May 1 to September 

30th or May 15th to October 15th for coastwide is a reason that conservation 

equivalency started in 2001 for 2002 because six states voted to get away 

from the coastwide at that time.  And a big reason is you can have a good 

early spring, perhaps, but not as good as 2013.  This is Dave Simpson’s point.  

This is not anything other than to say MRIP has changed in 2013.  It will 

continue to evolve, but typically there’s a 13 percent contribution of wave 2 
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to the annual harvest, 51 percent in 2013.  So we need to give time to MRIP.  

Next slide, please. 

 

This goes to show the – on the far right, it’s the difference between what I 

mentioned before about the quotas – the quotas and the landings, so if you 

just go across to 2011 to make it easy, that 119 percent is a representation of 

the 260,050 fish landed the previous year and the 570,000 target.  And this 

will come up later when we talk about maybe some solutions.  So next slide, 

please. 

 

Episodic events happen in different fisheries, so here’s a situation when I 

looked at the 16 inches what may be some causes for low flounder harvest.  

Well, one thing that happened, we had a red drum influx, which many of you 

have heard, many of you experienced, but in Virginia, it’s skyrocketed.  Is it 

easy to go out and catch red drum when they’re like that?  Yeah, it’s pretty 

easy to do that and have a great fishing experience, and maybe the expense 

for summer flounder wasn’t really what they paid for.  Next slide, please. 

 

And this just shows you the harvest the next year when those juveniles 

matriculated into 18 to 26 size slot limit.  Next slide, please. 

 

This is to show you the dilemma that the southern region would face and, you 

know, David may comment on Massachusetts as well, but the dilemma is 

there’s going to be small fish in that area, and particularly in Virginia.  As 

you can see, there’s a large preponderance of fish under 16, just waiting.  This 

is a five-year – or six-year composite of data from chessmap.  There’s also 

quite a few fish under 17, obviously.  So they’re going to be there.  That’s not 

going to change.  That’s why in one year in the previous table, you saw in 

Virginia – it happens in other states – 100 percent increase with the same 

management measures.  But keep in mind, that target or quota has also 

vacillated.  Next slide, please. 

 

So talking about specifics, Option 1, coast water conservation equivalency, I 

think I mentioned the problems that, at least for Virginia, Delaware and 

Maryland and other states obviously would have with the season.  The season 

is the stopping point.  The other part is, if you’ve read the information, and I 

know everyone does read it, it’s all about being able to construe a reasonable 

coastwide limit since there’s been so much conservation equivalency and 

variable regulations, very difficult to have a reasonable coastwide limit.  The 

fallback’s the 18 and 4 in that season, but I think the Technical Committee or 

the Monitoring Committee would want something different if they could 

figure that out.  But regulations have obscured that.  Next slide, please. 

 

So this is at the top is what Toni and Mike were just talking about, and this is 

about liberalization and, you know, what Toni indicated that there would not 

be a penalty – you will not incur a penalty at an (inaudible), and what we’ve 

talked about is there definitely shouldn’t be a penalty because when you look 

at what has occurred, there’s the ability for the New Jersey to Rhode Island 

region to have the fishing opportunities, to have the harvest increase just by 
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virtue of moving 2013 landings to 2014.  I think everyone recognizes that.  

We don’t have to call that another allocation, but what we can say is, in the 

southern region, and in Massachusetts, we’re held to 2013, and that’s the 

dilemma.  What happens in 2014 if the behavior of the fisheries is not even 

near 2013?  What happens if a 16-inch size limit in Massachusetts or Virginia 

or Maryland or Delaware, perhaps, if they’re in the region as well, which I 

think they ought to be, what would happen there and how do you account for 

that?  That is the big issue.  What Delaware, Maryland and Virginia have 

talked about, if there is an adoption of regions, then there really should be a 

holdback on the 1998 allocations, just for protection so that the region does 

not have to worry about what happens if one of the states, or Massachusetts 

region alone, what happens if there is a much larger harvest?  What happens 

then?  We don’t have that nailed down.  That was identified on the last 

telephone conference call with the ad hoc Board members. 

 

So that’s really the detail, and you can read through that, and I think that 

really encapsulates where we are in terms of moving forward.  A number of 

us don’t feel that we want to work this out in details as we go through our 

busy lives in 2014, that we want to start off with some assurances that if 

there’s a regional approach, I know Virginia, Maryland, Delaware definitely – 

the public, the managers, everyone wants to know that there’s some 

protection there.  You could have a situation where everything’s fine and 

when we have one year of moving toward this new baseline, but let’s face it, 

it was said earlier by Toni, this is a long-term approach, and we’ve gone from 

zero to 60 in one year approach with the regions because we’ve capped the 

2013 landings and said, “Okay, that’s what happens in 2014.”  I think that’s 

really the place to dwell. 

Dr. David Pierce: Okay, thank you.  You’ve given this a lot of thought, obviously, and you 

know, the Board thanks you for that perspective.  That is an important 

perspective that apparently is shared by the states farther to the south, so 

thank you for that.  All right, I’m looking for a motion of any sort regarding 

this addendum.  Something to add, something to subtract or to adopt it as is.  

David. 

David Simpson: Yeah, in the interest of exploring this addendum more, I’m gonna make the 

following motion.  That is to move to adopt conservation equivalency as 

provided through ASMFC Addendum 25 for the 2014 summer flounder 

recreational fishery.  Specific measure options will be developed with a 

specific measure being approved at the February 2014 Summer Flounder, 

Scup and Black Sea Bass Board meeting. 

Dr. David Pierce: Okay, the motion will be typed and put on the board.  I think, David, you are 

not – your motion is not specific to the addendum, per se.  It’s just to continue 

with status quo, which is Option 1.  Have I misinterpreted the motion? 

David Simpson: I think the intent – the decision I see here today is either we’re gonna do 

coastwide management or we’re gonna do conservation equivalency.  If this 

group today – these groups today decide on conservation equivalency, then it 

becomes a Commission issue to deal with.  So that’s just the first point I’m 

making.  And so ultimately, we’ll need to – the Commission will need to 
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approve the addendum for public comment.  I think that’s where we are today 

too.  So that’s what I’m hoping to achieve with my motion is we’ll opt for 

conservation equivalency, that puts it in the commission’s hands, and we’ll 

pursue the addendum, perhaps, with additions, subtractions, changes that 

might happen subsequent to this motion here. 

Dr. David Pierce: All right, David.  The motion, as it stands, if adopted, would mean that the 

addendum would only be status quo Option 1. 

David Simpson: No, that’s not my intent.  I – again, I think for these two bodies today, the 

decision is either we’re going coastwide management or we’re going 

conservation equivalency, the way we currently work.  And if we go 

conservation equivalency, then the Commission takes care, deals with it from 

here, and we pursue this addendum.  That’s my intent is pursue this 

addendum, and in February, decide which options to – which option to move 

forward, and there may be motions on this addendum to add things, remove 

things subsequent to this main motion here.  That’s my intent. 

Dr. David Pierce: (Inaudible). 

Jason Didden:    Excuse me, could you take a look that the measure on the board reflects what 

you said? 

Toni Kerns: Or you can e-mail me what you said. 

David Simpson: Yeah, I think that’s – that captures it. 

Dr. David Pierce: Michael. 

Mike Luisi: Dave, I think we’re just a – you’re a step forward from where we need to be 

right now.  I think this – the decision to move as a joint collection of Board 

and Council members for conservation equivalency is something that we 

would do after the addendum is finalized.  I think right now – not finalized, 

let’s say.  I think the point of the discussion and the addition and subtraction 

of different elements of the addendum and the motion to move to finalize the 

addendum and move it to the public is where we currently are.  This is an 

ASMFC-only action, and then after that action, after the addendum is 

complete and it’s been moved to the public, we’re gonna come back to the 

table and jointly discuss whether or not we go coastwide or conservation 

equivalent.  It’s just – as far as the process, I think that this motion would be 

more appropriate – well, it speaks to the addendum, but I just – I’m not sure 

what – I guess I’m just – I’m just confused as –  

Dr. David Pierce: I’m going to – it hasn’t been seconded.  Even if it was, I think I would rule it 

out of order only because of the ground rules that were provided to us by 

Mike at the beginning of our meeting.  I believe he is correct, and I would 

like to stick to those ground rules.  Otherwise, we could become quite 

confused as to where we’re going and we’ll lose sight of the fact that we just 

had this presentation on the addendum with these different options, and I 

really feel the need to get that addendum – we have to act on the addendum 

itself.  So sorry about that, David.  It wasn’t seconded, so I’m looking for a 

motion to this specific addendum.  Adam. 
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Adam Nowalsky: Thank you, Mr. Chairman.  I’d like to move to release this addendum for 

public comment and assuming I get a second, there are a couple of textual 

changes I’d like to see made to it, but I’m going to leave this motion very 

simple right now so that we can move forward.  But I would appreciate the 

little bit of rope to go ahead and make those text changes discussed 

afterwards. 

  

Dr. David Pierce:    Okay, so you are making the motion to approve the addendum for purposes of 

bringing it to public hearing, correct? 

Adam Nowalsky: That is correct, and assuming I get a second, again, there’s a couple text 

changes I want to address and we can figure out whether we can just do those 

– whether we need a motion or not to address those. 

Dr. David Pierce: All right, I’ll give you that latitude.  Do I have a second to the motion?  I was 

– took a long time to get those hands up.  Jim, you have seconded the motion.  

All right, discussion on the motion.  Adam, coming back to you. 

Adam Nowalsky: Well, again, I think the motion pretty well speaks to itself.  The relatively 

minor text changes that I have, again, would go back to in the interest of 

being transparent to the public, number one would be under Option 1 for 

status quo coastwide or conservation equivalency.  We have the line at the 

end of the first paragraph that says, “Under either option to combine measures 

of all the states or regions, would constrain recreational landings of the 

coastwide recreational harvest limit.”  The reality is, is that every year that we 

set regulations, we hope that they will do exactly that, but we’re here having 

these discussions because the measures we set don’t have that effect.  So I 

think historically, we’ve used language to the effect of that they are designed 

to constrain landings or something to that effect.  So with the consensus of the 

Board, I’d like to see that changed because I don’t think it would be fair to the 

public to say, “Whatever we do, we’re goin’ to constrain the landings.”  I – 

we can’t guarantee that based on the variability of the MRFSS MRIP data, so 

I would put forth the willingness for staff to just make a minor change unless 

staff has some information here to say, “Yeah, this is gonna do it.  We know 

exactly what MRIP is gonna spit out for 2014.” 

Dr. David Pierce: All right, will staff – Toni, can you respond to that?  The suggestion that 

Adam has made, is it something you feel is appropriate? 

Toni Kerns: We can change that “would” to say, “are developed to constrain.”  And I 

believe Kiley’s asking that – where do you – what do you want it to say? 

Kiley Dancy: To clarify that it should be ___. 

Toni Kerns: Yeah, to move the – to approve the summer flounder portion of Addendum 

25 for public comment ‘cause we do have the black sea bass portion of the 

addendum to go through still.   

Dr. David Pierce: That’s a good catch, that’s true.  The addendum does have something relative 

to black sea bass, so whatever we approve relative to this addendum would be 

specifically summer flounder at this time.  Yes. 

Adam Nowalsky: That was the intent of the original motion. 
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Dr. David Pierce: All right.  Thank you, Adam.  Rob. 

Rob O'Reilly: I’m just wondering about the timing now, and I guess for the Board members, 

you heard Jeff Deem indicate earlier that we do have fish in March.  That 

regulation would stay in place until it’s changed.  I know that some states 

have the ability to change regulations more quickly than others.  I’m just 

wondering what the expectation’s going to be now, with the public comment 

period if it goes out, with return to the February meeting and what the 

expectations are from ASMFC staff as to implementation dates.  And I know 

that’s looking ahead.  Thank –  

Dr. David Pierce: It is looking ahead a bit.  I’m assuming that we would do as we always do, 

which is to give the states the latitude to act when they can act, with the 

restrictions and constraints that we all have.  So I suspect that will not be a 

problem for the Board.  Every Board member will have their own unique 

circumstance that we have to deal with, so.  John Bullard. 

John Bullard: I’m in support of this, but as I – and Mike Pentony also mentioned, I would – 

in this document, under Region 4 measures and Region 5 measures, I do think 

the shading and the wording needs to be corrected so that Delaware is not 

included in the region if it has different size and days.  I don’t think we 

should be putting out a document where we already know that it’s 

inconsistent.  So I don’t think it really changes anything in a material way for 

Delaware to be its own region.   

Dr. David Pierce: John Clark. 

John Clark: Thank you, Mr. Chair.  In reference to Mr. Bullard’s comments there, I would 

like to amend the main motion and I would like to move that Delaware be 

kept in the Maryland Virginia region under all options with the same size, 

bag, and seasons as the Maryland Virginia region. 

Dr. David Pierce: So this is not a motion to include another regional measure; it’s to modify the 

existing tables, the existing sub-options that –  

John Clark: Correct. 

Dr. David Pierce:  – reference the state of Delaware? 

John Clark: Correct. 

Dr. David Pierce: Okay, so the motion on the screen is to – well, wait for a second.  Do we have 

a second?  Okay, we have a second to the motion.  Let’s get the second up.  

Yeah, Rob? 

Rob O'Reilly: My question would be, again, for the Board and for ASMFC staff, where are 

we drawing the line as to what is decided today and what is decided in 

February?  Because there’s a real split in opinion about how to go forward 

with adaptive management and to ensure what I talked about earlier, that 

those who do have increases in 2014, maybe even substantial, that they’re 

going to be able to not have to take large reductions and – or even moderate 

reductions.  I don’t think we’ve ironed that out, ASMFC staff would tell us 

that’s gonna be ironed out in February. 
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Dr. David Pierce: Yeah, my assumption is that we would deal with this in February after public 

hearing.  It may be after public hearing that the Board would want to go with 

the conservation equivalency basically go with status quo depending on what 

the public has to say.  Or perhaps the Board will conclude that one of the 

regional options is the best choice of all because it addresses the statement of 

the problem as we will be adopting through this addendum.  Toni. 

Toni Kerns: Relative to John’s amended motion, that would in – then drop us down, I 

believe, to two regions, and I just wanna make sure, John, you’re – that I’m 

correct on this.  So Option 3A Region 1 would still stand.  I’m gonna go slow 

so everyone has a chance to look.  And then we would remove Option 2 

because moving Delaware down into – with Maryland and Virginia, then you 

have the exact same as Region 1 – or the – as Option 3A Region 1.  

Remember that these are developed with the state – we have to remove – 

Region 2 is no longer exist because when you move Delaware down, 

everything changes.  You’re – the numbers will change, and so Region 2 no 

longer exists because you wanna put Delaware in with Maryland and 

Virginia.  And putting Delaware in with Maryland Virginia then mirrors 

Option 3A.  Because your size and possession limits for the other regions 

would have to be adjusted when you take a state away from the other regions.   

So we delete Region 2.  Under Region 3, where we have Mass. and Rhode 

Island as a region, and – what you’re saying is that you’d like to move 

Delaware down into Maryland and Virginia.  So we will adjust Region 3, 

which will likely mean that measures for Connecticut, New York, New Jersey 

will alter once we move Delaware into the Maryland and Virginia.  So I will 

do that and then we are deleting Region 3D and 3E.  So we only have two 

regional options that we will be going forward with, just to make sure that 

everybody’s clear on that.   

Adam Nowalsky: Point of order, Mr. Chairman.  We’re having a lot of discussion on a motion 

that does not yet have a clearly stated second.   

Dr. David Pierce: It does have a second.  I thought it was Rob who seconded it, no? 

Adam Nowalsky:    The board does not reflect it, so I appreciate that clarification.  Thank you. 

Dr. David Pierce: Well, thank you for calling that to our attention, Adam.  And thank you, Toni, 

for your quick assessment of the situation.  So the maker of the motion to 

amend, I understand – I believe now has a better understanding as to the 

consequences of your motion to amend, and I hope the Board members also 

have a better understanding of the consequence, recognizing that, by making 

the change, we don’t know what the new numbers would be, which 

complicates matters somewhat.  I’ll go to Jim. 

Jim Gilmore: Thank you, Mr. Chairman.  John, I don’t – I understand where you guys 

wanna get at and I agree with that.  One of the things, and trust me, I think 

many of the states have struggled with different options, and every time 

we’ve given – limited the options to one or two and we go out to the public, 

we get a, “What about this one, what about that one, what about the other 

one?”  I don’t sit there and say you guys should be going with those options 

that, you know, going with New Jersey, and I understand that’s probably 
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where we’ll get to, but why we put so many different options in there, and I 

think we came up with six or seven, was to try to get ahead of that, “Why did 

you guys look at this one and did you guys look at that one?”  So when we 

limit it down to this, only a couple of options, we may have to start adding 

these back in.  I don’t think it hurts to leave them in right now, and it doesn’t 

compromise the state of Delaware at all because I know where you guys 

wanna be and I concur with that, but again, I really would hate to get back to, 

“Put five more options in because you didn’t look at this one.”  They’re in 

there now, so I would maybe suggest – I don’t know if we’re gonna vote for 

this just because of that reason, but I don’t – you know, I’m not opposed to 

what you guys are tryin’ to do. 

John Clark:    I understand that, John, but also as Director Bullard stated, several of these 

options can’t be real regions anyhow because we’re at a different size limit 

than the other states in the region. 

Dr. David Pierce: All right.  We have a motion to amend, and we’re running out of time, so I’ll 

take one more Board member before we vote on the motion to amend.  David. 

David Simpson: I just guess I wanna reiterate what Jim said.  You know, given the very small 

size of Delaware’s harvest, in 2012 – I can’t find 2013, but 45,000 fish, 

you’re talking two or three percent of the coastwide quota.  You’re talking a 

fraction of that and the difference between size limit.  It would be really a 

disservice to the public to throw out these alternative minimum sizes, seasons, 

bags that we have because of that.  So I’d urge that, for now, we leave all 

these options in and if the math doesn’t work out, we’ll have to tweak, as 

we’re gonna have to anyway when we have more final 2013 numbers. 

Dr. David Pierce: I would – let’s see, unless there really is a burning need to make another point 

relative to this motion to amend, I would like to call the question and have us 

vote on it.  If there’s a burning need, if you would. 

Rob O'Reilly:    It is a burning need.  Obviously, if Delaware were placed with Virginia and 

Maryland in all these options, you could still have these options go forward.  I 

assume that would not materially change the size limits or anything else, and 

if they could be re-done, then the public doesn’t have to wonder, “Wait a 

minute, I saw Delaware in a different region.”  So if they could be 

reconfigured, maintain all the options, and I’m sure the size limits would stay 

the same, that might work out better. 

Dr. David Pierce: All right.  Is there a need for Board members to caucus?  There is.  Okay.  

Fifteen seconds.   

[Silence from 2:21:49 to 2:22:33] 

All right.  I think we’re ready to vote.  Perhaps.  Jim. 

Jim Gilmore: Just a quick point, Mr. Chairman.  If we take Delaware out, we did the 

calculations John Maniscalco did; we would have to recalculate them all 

because there’s gonna be differences to them now, so just keep that in mind 

when you vote. 

Dr. David Pierce: Okay.  Thank you.  All right.  All those in favor of the motion to amend, 

please signify by raising your hand.  That’s seven in favor.  All those 
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opposed?  I see two.  Two opposed.  Any abstentions?  Any no – one 

abstention.  Any null votes?  I see none, so the motion to amend carries.  And 

now on the main motion, any discussion on the main motion?  Yes. 

Richard Bellavance: Thank you, Mr. Chairman.  In the interest of giving the public the best 

opportunity to comment on as many options as possible, I’d like to add a 

motion that Rhode Island is also included as an option as their own region. 

Dr. David Pierce: All right, so we have a motion to include another option under three, the 

regional approach, the adaptive approach, that would establish Rhode Island 

as a separate region, separate from Massachusetts.  I can appreciate that.  Is 

there a second to the motion?  I’ll wait until the motion is on the screen.  

Motion to amend so that Rhode Island is its own region.  That is the motion to 

amend.  I have a second to the motion.  That would be John Clark.  

Discussion on the motion to amend.  Yes, Adam. 

Adam Nowalsky:    It seems to me, Mr. Chairman, that the direction we’re going here is, as a 

result of the last amended motion, we now know that the options that are in 

this document are not the options that are going to be in the document that are 

going out for public comment anymore.  At that point, it really has me having 

serious concerns and reservations about the original motion I put forth.  I 

don’t know if a way to move forward would be – what I’ve heard is two 

consecutive motions to do different regions.  I – seems to me that what that 

means is, we as a Board do not believe the regions in here are enough to fully 

consider what we need to go.  I don’t know if perhaps, instead of these 

individual motions for the benefit that individual states wanna make, if 

there’s a way to add another option here that would allow, I don’t know, 

another option that the Board comes up with that we could get public – I 

don’t know, but I’m hearing multiple, now, states wanna do different things.  

We now know the options in here aren’t the options anymore.  I’ve got 

reservations about how to move this forward the way it is right now, and I’d 

love to hear other thoughts around the table about how we reconcile that. 

Dr. David Pierce: Appreciate your comments, Adam.  They’re very justified.  I’m disappointed 

that the working group was not successful in providing a set of – or a range of 

alternatives for this particular approach that would have been acceptable to 

all.  That did not happen, apparently.  We have a motion to amend that is 

before us.  Further discussion on the motion?  All right.  Those in favor of the 

motion?  Who should speak in favor of the motion?  (Inaudible) you already 

have.  Opposition to the motion?  Pat. 

Pat Augustine: The reason I would oppose this motion, Mr. Chairman, is the working group 

has spent a very, very long period of time.  We had them dedicate their efforts 

to focus on a new solution to move forward with it, and we knew when the 

working group came back, everyone was not gonna be satisfied.  And I think 

this is a case where, as a unit, the working group consisted of most 

representatives from every state, and at that point in time, I think options 

should have been brought forth with consideration for, again, Delaware and, 

again, what Rhode Island wants to do.  And I do think at this point in time, 

having had the expertise, if you will, of the Technical Committee and the staff 

and the directors and folks on that working group, I think we should adhere to 
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their recommendations and keep this document clean.  And quite frankly, Mr. 

Chairman, I’m surprised that we’ve allowed ourselves to go off this path 

again, which in my humble opinion, only takes away from the efforts that 

these folks put forward.  And if we’re gonna try to solve this problem, I think 

we have to solve it this way.  I’d hate to see this go out again and start to push 

us back out to state-by-state.  So thank you, Mr. Chairman.  I would hope we 

vote this down. 

Dr. David Pierce: Thank you, Pat.  I’ll take one more comment on the motion and then we’ll 

vote on it.  David, did you have – I’ll take it in opposition. 

David Simpson: Just – yeah, I’m opposed.  I appreciate, you know, Rhode Island’s sentiments 

and I’d like to be able to say yes to everyone, but I think, you know, 

Delaware is a transition state, and I can accept that, and geographically.  I 

think Rhode Island is part of the region.  All the data I’ve looked at suggests 

that fish are more similar in those areas – Rhode Island, Connecticut, New 

York and down through that region and really, if this regional concept is to 

work, it needs to include the alternatives here and not start breaking out each 

individual state. 

Dr. David Pierce: Okay, and I’ll end the discussion on this motion with an opportunity for 

Rhode Island to speak to the motion if you care to. 

Male ??: Well, this, again, is just to go out to public comment and give the folks an 

opportunity to comment, and to Pat’s comment regarding the summer 

flounder working group, as we can see this morning, we’ve gotten a new 

version of the addendment and the data and information that we’re being 

presented is constantly changing and the fact that this region wasn’t thought 

of through the summer flounder working group reflects the fact that it wasn’t 

thought of, it’s just that the data didn’t suggest that it would be feasible, and 

with the changes in data, I believe it’s an option that should go out to the 

public. 

Dr. David Pierce: Okay, is there a need for caucus on the motion?  I see no need to caucus, 

therefore, all those in favor of the motion to amend, please signify by raising 

your hand.  I see two – I see three in favor.  All those opposed?  Seven?  

Seven opposed.  Any abstentions?  No.  And no votes, no.  So motion to 

amend fails.  We back on the main motion.  Adam, a new motion? 

Adam Nowalsky: Yes, Mr. Chairman.  Hearing the discussion here, it’s clear, as you just stated, 

that the working group was not able to come to a workable consensus, 

therefore, I move to remove Option 3 from this document. 

Dr. David Pierce: I’m sorry, Adam.  Your motion is on the floor.  We’re gonna deal with your 

motion.  I don’t want you amending your own motion, so it is as it stands.  

The motion belongs to the Board for consideration, so if there’s any motion to 

– another motion to amend, I’ll be disappointed, but it’s the Board’s 

prerogative, so I will go to David. 

Adam Nowalsky: As a point of order, so officially you’re ruling to move my motion to amend 

out of order? 
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Dr. David Pierce: It’s your motion.  You can’t amend your own motion.  Motion belongs to the 

Board and we are now debating it and we will act on it.  I’m looking for a 

legitimate motion to amend, if someone chooses to do so. 

David Simpson: I think there’s a need, ultimately, to address a uniform minimum size and 

enforce minimum size in federal waters.  I don’t know that it needs to be in 

this addendum, but I do think it’s something that does need to be addressed, 

both in terms of equity and in making sure that we don’t exceed our RHL.  

I’ve looked at a state-by-state basis and I’ve looked overall and retention rates 

– success rates in federal waters are substantially higher, on average, 50 

percent greater than in state waters, so I do think we need something like, if 

the northern region goes to 18 inches, we need an 18-inch minimum size 

enforced in all federal waters for an equity basis and in a RHL management 

basis.  My question is whether it needs to be in this addendum or whether it’s 

a recommendation we make outside this addendum. 

Dr. David Pierce: I believe it’s a recommendation outside this addendum, and unless someone 

says otherwise, that’ll be how I consider it.  All right.  We have the motion on 

the floor.  There is no motion to further amend, and frankly, we –  

Male:    I have a motion to amend. 

Dr. David Pierce: You have a – who has a motion to amend? 

Chris Zeman:    I do. 

Dr. David Pierce: You’re not a member of the Board. 

Chris Zeman:    I’m a member of the Board. 

Dr. David Pierce: You are a member of the Board? 

Chris Zeman:    Yes, so I move to amend to change the option to remove Option 3 from the 

addendum. 

Dr. David Pierce: Okay, I apologize.  So you are a member of the Board.  You are a proxy for –  

Chris Zeman:    Tom Fote. 

Dr. David Pierce: For Tom Fote.  Okay.  All right.  So that’s a motion to amend to remove 

Option 3 from the addendum.  I’m not gonna take much comment on this.  

One in favor and one against.  So first, before I do that –  

Bob Ballou:    I’d like to second the motion, please. 

Dr. David Pierce: Before I do that, Toni, you have a point? 

Toni Kerns: I just wanna clarify, then, there would be one regional option.  That regional 

option is what looks like Option 3A under the – in the document in front of 

you, which is on Page 10, which is Massachusetts alone, Rhode Island 

through New Jersey –  

Dr. David Pierce: That whole option is removed, Toni.  The motion is to remove the option. 

Toni Kerns: You wanna remove regional –  

Dr. David Pierce: He wants to remove ___.  That is the motion on the floor that has been made 

and seconded.  I’ll now take one in favor of the motion.  All right, you’ve 
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already spoken to – well, I’ll let you speak to your motion, provide additional 

information if you care to do so. 

Chris Zeman:    My point here today is that I think I’ve been consistent that this is way too 

fast.  This amendment is way underdeveloped.  We don’t even have answers 

to fundamental questions as to what happens if there’s an unforeseen 

exceedance of the RHL.  I’m open to alternative plans, but as I said, this 

needs to be transparent, and we need to have a complete document that I can 

review and then stand by it.  I can’t stand by this.  I don’t know how this is 

gonna turn out.  There’s way too many moving parts.  MRIP data is not even 

in.  We don’t have any wave 5 data.  MRIP is, I think, just in denial in terms 

of its data for this year.  I don’t know what to expect from MRIP.  In fact, 

Hurricane Sandy, they’re saying that New Jersey had the highest landings in 

the past ten years.   

I think everyone here that is supporting to do this in such a short period of 

time is absolutely optimistic and there’s a – I’m concerned that this is not 

gonna work out and we may be fixing this rushed approach for three or four 

years after 2014.  That’s why I think we need to take this out.  There’s still an 

alternative to do regional management, and that is Option 1 where we can 

wait to see the results of MRIP, see a full plan and still states can voluntarily 

enter into a regional plan, which is something I would be open to if I had a 

complete plan, but at this time, I think it’s a disservice to send this out to 

public comment unless there’s agreement that there’s significant development 

of these provisions and what happens if unforeseen events occur. 

Dr. David Pierce: I think I saw Bob Ballou with your hand up to oppose the motion, am I 

correct?  We’re still looking for someone who is opposing the motion to – 

I’ve already taken a statement in favor of the motion.  Now I need one, if 

anyone cares to offer up opposition.  Jim. 

Jim Gilmore: Thank you, Mr. Chairman.  Can we – I recommend that, actually, we take a 

few minutes of time to have some discussion on this because we have done an 

incredible amount of work on this to move this forward.  I was very 

enlightened last night to say we’re finally gonna get out of this box, and we’re 

about to torpedo this thing, so let’s take a little pause, with your indulgence, 

and have some discussion so we don’t throw this away at the verge of maybe 

getting a solution to move forward. 

Dr. David Pierce: Well, all right.  With that said, we’ll have further discussion on this motion to 

remove the third option, which again, as a reminder to the Board, is an option 

that the working group has considered to be a way to deal with the statement 

of the problem.  Let’s not lose sight of that.  All right.  Who care – I don’t 

wanna take any breaks.  Who wants to speak in favor of the motion?  Bob 

Ballou. 

Bob Ballou: Thank you, Mr. Chairman, and Mr. Zeman echoed many of the points that I 

feel support the motion, so I won’t reiterate them in the interest of time.  I 

think it’s about the strong concerns associated with accountability, and I think 

it’s about the fact that it does unduly disadvantage certain states and by 

forcing states into regions as opposed to allowing states to voluntarily enter 

into regions.  I do think the Board, through the working group, has made 
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excellent progress in trying to move forward in addressing a major issue and a 

very valid concern.  I don’t think, though, that this particular option is ready 

for prime time.  I think it has serious questions in terms of its viability, and I 

don’t think it’s fair to the public to put out an option like this for which there 

are questions that we are not prepared yet to answer.  So I support the efforts 

being made by the working group and the Board to come to a resolution that 

works.  I just don’t think this is ready yet, and that’s why I strongly support 

deleting it from the document.  Thank you. 

Dr. David Pierce: In favor of the motion.  I’m sorry, in opposition to the motion.  Rob. 

Rob O'Reilly: I agree with what Chris Zeman had to say about the consequences, because 

that’s exactly what I talked about earlier, unforeseen consequences.  I think 

with the adaptive approach, with the regional approach, there should be no 

reason why those regions, if that’s something that’s adopted, would not 

maintain their 1998 allocation when it comes time to have to take care of an 

overage of the coastwide overage.  If it’s falling on the southern region, for 

example, we would have to have that ability.  I don’t see that as diminishing 

the other regions because they are allowed to start off in a form that they have 

2014 landings – no, assuming to be like 2013, and we all know that when we 

went through this process, if you look at it, the former allocation, if you added 

up the states for the New Jersey to Rhode Island region, was 66 percent.  It’s 

now 85 to 87 percent.  So on the one hand, whether we wanna call it that or 

not, there’s been a shift in the regions.  On the other hand, for the southern 

region, it looks very problematic to think that there’s gonna be static harvest 

in those states.  That includes North Carolina and that includes Massachusetts 

as well.  And we need to address that.  And then Mr. Zeman’s contentions, 

you know, dwindle a little bit. 

Dr. David Pierce: Mike. 

Mike Luisi: Thank you, Mr. Chairman.  Rob, while you were giving your presentation, 

Toni and I were discussing briefly how we may make some adjustments 

given the subject within the utilization of the RHL section and the intention of 

that – those few sentences that address the targets versus the fish sharing 

concept, and Toni – I was trying to listen to you and listen to Toni, but maybe 

Toni can clarify what we discussed and what I was planning to bring up 

before we ultimately vote to move this document was that the section under 

the utilization of the fish sharing concept under Option 2, that section that 

describes kind of overages and projections would then – would fold down 

with some modifications to just regions into the Option 3 section of the 

document, but Toni, I’ll turn to you to – I think that’s what we determined, 

and I wanted to clarify that before we moved further.  As Rob said, I think if 

we can become – get a little more clear on that issue, it may help folks who 

have been, you know, on the giving end feel a little better about the document 

in its entirety.  Thanks. 

Dr. David Pierce: It seems to me, therefore, from what you said, Mike, that it would be useful to 

the Board relative to judging whether to vote up or down on this, it would be 

useful for Toni to provide further description explanation as to consequences 
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of the harvest limit being exceeded in 2014.  Am I correct?  Toni, could you 

add to this discussion and help us out? 

Toni Kerns: Yes.  One of the things that we discussed is that, while it’s already in the 

document, we will put in front of the adaptive regional approach that this 

approach is not intended to implement new state allocations and is not 

intended to set a precedent for state allocations, one.  Two, under the adaptive 

regions, the state/regions are not giving up their state or regional proportion 

of the RHL for future years.  And then I can write out the text that outlines 

both methods of, if we were to exceed the RHL and we went back to 

conservation equivalency, we would utilize the previous year’s state’s 

harvest, look at the target for their next year based on their 1998 harvest 

allocations as is in status quo, and we would set measures that would have 

that state reach that harvest target.  If we were to utilize the adaptive approach 

– so that’s just how we do normally. 

 

And if we were to exceed the RHL and wanted to utilize the adaptive 

approach, then we would first look at what everybody’s measures were and 

then adjust those measures accordingly.  Let’s say the southern region didn’t 

exceed what we predicted their harvest to be.  Under the intention of how this 

addendum is looked at, it says that we would try to keep those regions as 

consistent as possible to their current measures, and so it would be my 

understanding that that is what we would do.  We really wouldn’t have to 

adjust those southern states’ measures at all because we’re trying to keep you 

as consistent as possible.  You achieve the harvest target – or the harvest that 

we thought you would achieve with the measures identified, and so those 

measures would stay the same.  We would then look at the other states that 

didn’t achieve the harvest target that we expected them to and see how we 

needed to adjust those measures.  That is my understanding of how we would 

look at the adaptive approach if we used it for a second year in a row, and I 

can put that into words and put it into the document, but I think what is most 

– or seems most important to most folks is that we are not adjusting your 

portion of the RHL for future use, and I can put that language in there. 

Dr. David Pierce: Okay, thank you, Toni.  That’s a good explanation, and a very useful 

clarification.  I hope that all Board members understand what you said.  I did, 

and it gives me a level of comfort regarding states not being penalized 

relative to 2013 – projected 2013 take.  It will go back to 1998, so the penalty 

is not there.  That language will obviously have to be included in the 

addendum.  Yes, Board members, you don’t have it before you now, but Toni 

has, again, done a good job explaining how we would deal with the overage 

of the recreational harvest limit.  So once again, back to the motion on the 

screen.  Move to amend to remove Option 3 from the addendum.  I’ll take 

someone in favor of the motion.  All right, I’ll take someone against the 

motion.  Pat. 

Pat Augustine: Thank you, Mr. Chairman.  It’s been a long time getting here.  I know we 

tried to make changes when I was on the Council.  I was there for nine years.  

We never got anywhere near this.  We finally got to Amendment 12.  We 

were gonna try to address some changes.  That died.  It became Amendment 
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13, then 14, then 15, then 16.  And about eight years or seven years later, in 

the 30-second motion by Mr. Jack Travelstead, who was Chairman of the 

Demersal Committee, he said all of the things that we had in Amendments 12, 

13, 14, 15 and 16 were no longer valid.  So what do we do?  I made a motion 

we just drop it, and in about 30 seconds, about five or six or seven years of 

work disappeared.  It was gone.   

Here we are.  We’re at a point now where we’ve finally come to a decision 

tree that says, “Here’s an option to go to the public as to how we can finally 

fix the problem that we haven’t been able to fix.”  We have a couple of folks 

who think, well, it’s not ready for prime time.  None of our FMPs or 

amendments are usually 100 percent ready for prime time.  Denying the 

public the opportunity to look at this other approach, I think we are abdicating 

our responsibility as Council members and Board members.  We either live 

up to our convictions or we should resign.  This is another attempt to make a 

step backwards. 

 

We’ve had a dedicated group.  I can’t believe we had a dedicated group of 

working people who really are totally – were totally committed to it.  Because 

someone thinks it’s not ready for prime time, we drop the whole option.  I 

guess I have to go home and say to my folks back there, people we represent, 

“Oh, by the way, you’re gonna have two choices – coastwide or state-by-state 

conservation equivalency.”  Oh, by the way, Connecticut had over 66 percent 

last year and they had a 16-inch size limit on Long Island Sound.  We had 18 

inches or 19 inches and, golly, we got four fish.  Whether Connecticut was 

dealt fairly, whether or not, whether the numbers were right or not, it’s on a 

piece of paper.  Whether New Jersey went over as far as they did, it’s what it 

is.  The states that were under, supposedly, their dedicated, allocated share 

that was presented in 1998 based on whatever data that was just don’t apply 

anymore.  So we’re willing to throw the baby out with the bathwater, take out 

all of an option that has all the elements in it that would give us an 

opportunity to move forward.  States shared last year – those that were under, 

shared with those states that were over.  Most states were pretty close to 

where they should have been.  Everybody tried desperately, with a bag size 

and season, to do the right thing.   

So for the life of me, I can’t understand how we’ve gotten this far, and 

because someone doesn’t like an option, just part of it, not ready for prime 

time, we’re ready to throw it out.  So I would hope that you Board members 

vote this motion down, and let’s get on with the work at hand, and that’s to 

approve this document, followed up with another motion that will go for 

conservation equivalency as Mr. Simpson wanted to do.  I thank you for the 

opportunity, Mr. Chairman. 

Dr. David Pierce: Okay, Pat.  Thank you.  Again, this is to go to public hearing.  This is not 

final action.  Let’s please keep that in mind.  My co-chairman, Mike, has a 

point to make relative to the – relative to – a follow-up to what Toni had to 

say.  Go ahead, Mike. 

Mike Luisi: Thank you.  I promise this is it.  I won’t dive in anymore.  This point that 

we’ve been discussing regarding consequences to the RHL is something 
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that’s – that I’ve been dealing with now for a couple weeks in preparation for 

this meeting, and I think the points that Toni made – what – the way that I 

understand it and I’ll say that I – based on my understanding at this point, I 

will not support this amendment, or this change to the motion because the 

way I feel, there are – there is some need for some change, and if we go 

forward with adaptive management for this coming year and everything goes 

haywire, completely off the reservation, it didn’t work for whatever reason, 

what Toni stated about the adaptive management measure would be that if we 

just said, “Okay, whatever we tried in 2014 did not work, we are gonna take – 

we are gonna go back to a conservation equivalent state-by-state measure and 

let’s reassess what we can do for the future.”  Knowing that the ’98 

allocations have not been lost in that – in those steps help me to feel better 

about the fact that we can make some – we can move progressively forward 

in this case with – and we’re not deciding on anything today either.  This is 

just to go to the public.  So I won’t support this, and I hope that the rest of the 

Board members will move to move this document forward with Option 3 in 

it.  Thank you. 

Dr. David Pierce: Very well stated, Mike.  Thank you for providing us with that perspective.  

I’d like to call the question on this because we are really well beyond the time 

limit.  So I – is there need to caucus?  There is a need to caucus.  All right, a 

few seconds.   

 [Silence from 2:51:49 to 2:52:52] 

We almost set?  All right.  I assume all positions have been established, 

therefore, all those in favor of the motion, please signify by raising your hand.  

I see two.  Two in favor.  All those opposed?  Eight in opposition.  Any 

abstentions?  Any null votes?  I see none.  Back on the main motion.  Do you 

need to caucus on the main motion?  There’s need to caucus on the main 

motion?  No?  I’ll recognize you, go ahead. 

Male ??:    Thank you, Mr. Chairman.  I just have a clarifying question.  Under Option 3 

now, could I just get clarification as to exactly what options are available to 

go out to public comment ‘cause it seems we’ve removed pretty much all of 

them except for one or maybe two. 

Dr. David Pierce: Toni. 

Toni Kerns: So your two options will be what is listed here in Region 3A – or Option 3A, 

Region 1, and it’s just this combination of states.  As I said before, clarifying 

all along, that the measures that are here are examples of possible measures.  

They are not the set measures.  They have always been examples just like we 

always go out with examples like we did with black sea bass for the past 

couple of years.  It’s, you know, the standard protocol that we have been 

doing.  And then the second option is most similar to Option 3C, Region 3 

except for the fact that Delaware is moved into the region with Maryland and 

Virginia.  So it’s Mass. and Rhode Island together, Connecticut through New 

Jersey, Delaware through Virginia, and North Carolina. 

Dr. David Pierce: That is the clarification.  Thank you, Toni.  All those in favor of the motion, 

please signify by raising your hand.  Nine in favor.  Those opposed?  One in 
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opposition.  Any abstentions?  Any no votes?  There are none.  The motion 

passes.   

All right.  Let’s see.  What else – Toni, I think that does it.  I’m just going to 

turn to the Chair.  There he is.  [Laughter] I think this now brings us back to 

the agenda where we deal with the issues that are relative to needed Council 

actions. 

Mike Luisi: Thank you.  Sorry about that.   

Okay, so we’re now at the point the addendum’s moving forward.  We have a 

couple last-minute – not last-minute, but a couple decisions to make now 

jointly by both the Council and Commission, and what you see in front of you 

are those choices.  I think that we probably are hungry and probably need to 

go to the bathroom, so I’m not gonna give anybody a break at this point, so 

we can maybe make some quick decisions here about the way that we need to 

proceed, so the first decision that we need, and I entertain a motion as soon as 

possible, would be whether to go forward with the coastwide management or 

conservation equivalent management.  Rob O’Reilly. 

Rob O’Reilly: I would move we go forward with the conservation equivalency management. 

Mike Luisi: Okay, we have a motion for conservation equivalency by Rob O’Reilly.  

Second by Lee Anderson.  Rob, would you be willing to make that on a – as a 

Board member as well? 

Rob O’Reilly: Yes, I would.  So for the Board, I move that we move in 2014 forward with 

conservation equivalency. 

Mike Luisi: Okay, I need a second by a Board.  Adam Nowalsky seconds the motion.  

Have any discussion on the motion?  Jim Gilmore. 

Jim Gilmore: Yeah, just a quick comment then we can support the motion.  I just wanted to 

clarify since I’ve done this for many years that, you know, as we had said 

before, and some people had asked us about why we had supported coastwide 

management, again, from a scientific standpoint and trying to get new data, if 

that’s where we think the longer-term solution is, however, we support, you 

know, a conservation equivalent here, especially if we’re going to some 

regional approach, but the caveat I wanna get on here is, state-by-state is a 

no-starter for New York.  It has not been an effective way to managing.  I just 

wanna get that clear that we do not support state-by-state because it does not 

work.  Thank you. 

Mike Luisi: Okay, thanks, Jim.  Tony DiLernia. 

Tony DiLernia: Thank you, Mr. Chairman.  I agree with everything Mr. Gilmore just said.  

Although I’ve always said that I would not vote for conservation equivalency, 

I am encouraged by the fact that the regional management concept, which I 

asked this Council to consider over a year ago, at our last December meeting, 

so it should come as no surprise to anyone that we’re still discussing it a year 

later.  Because that option is included in the conservation equivalency 

approach that the Board has just passed, I will not vote against the 

conservational equivalency approach, but I will abstain at this point and, on 

my vote on the Council, and should conservation equivalency pass the 
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Council, I have a resolution I would like to introduce for Council approval if 

this action is taken.  Thank you, sir. 

Mike Luisi: Okay.  Thank you, Tony.  Any other comments by the Board or Council?  

John McMurray. 

John McMurray: Thank you, Mr. Chairman.  I wanna reiterate some of the comments Jim 

made as well.  I’m gonna go ahead and support this in good faith that the 

Board does make the right decisions moving forward in regard to regional 

management.  They do not pick the no-action alternative.  Clearly my 

preference would be for coastwide if we really want a clear picture of what 

the stock looks like now, that’s the way we would go, but I understand that 

some states are disadvantaged in the short-term and I, having been here for 

five years, I understand that that’s a political impossibility.  So yeah, that’s it.  

I’ll support the motion for those reasons.  Thanks. 

Mike Luisi: Thanks, John.  Okay, I’m gonna provide an opportunity for members of the 

audience, if anybody has any specific points directly related to the motion.  I 

don’t see any, so back to the table.  Call the question.  Is the – I’m gonna turn 

it over to Chairman Robins so that I can participate in the vote on this.  

Thanks. 

Rick Robins: Thank you, Mr. Chairman.  Is the Council ready for the question?  All those 

in favor, please indicate by raising your hand.  Eighteen.  Opposed, like sign.  

Abstentions, like sign.  One abstention.  Motion carries.  Thank you.  Mr. 

Chairman. 

Mike Luisi: Over to you, David. 

Dr. David Pierce: For the Board, is there need to caucus?  I suspect not.  I see no desire to 

caucus, therefore, those in favor of the motion, please signify by raising your 

hand.  Ten in favor.  All those opposed?  No opposition.  Any abstentions or 

no votes?  I see none, so the motion carries. 

Mike Luisi: Okay.  Thank you.  The next order of business, moving on from the 

conservation equivalent.  Now that we voted to pursue conservation 

equivalency in 2014, we need to set jointly a coastwide non-preferred 

alternative and a default alternative in the event that a state falls out of 

compliance with the measures, the state measures.  So I’ll entertain a motion 

by the Council and Board on – Kiley will put – I think, Kiley, do you have a 

slide that – with the staff recommendations for the non-preferred and default 

measures? 

Kiley Dancy: Yes, I think this is the slide.  Hold on a second. 

Mike Luisi: Okay, and just to clarify, I think the last document I saw had, under the non-

preferred coastwide, 18.5 inches.  I’m sorry, 18 inches.  Is that – has that 

changed back to 17.5? 

Kiley Dancy: Well, this is the staff recommendation if conservation equivalency was 

selected.  This is what’s in the staff memo for 17.5 inch, four fish, May 15, 

October 15.  The Monitoring Committee recommendation, I was going to go 

through this in the rest of my presentation, but the Monitoring Committee 

basically looked at this staff recommendation and said that they’re not 
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confident that this would constrain landings to the harvest limit, especially 

given the 17.5-inch size limit.  They felt that the – that would – and the length 

of the season, the combination of those would cause New York and New 

Jersey to increase their landings such that the harvest limit would be 

exceeded.  So the Monitoring Committee recommended an 18-inch minimum 

size, four fish and a season of either May 1 to September 30 or May 15 to 

October 15. 

Mike Luisi: Okay, thank you, Kiley.  And I apologize.  I know there was another whole 

part to your presentation, so if you do feel that there are any specific points 

like that one that we need to know from the advisors, you know, or the 

Monitoring Committee, I’d actually prefer if we – if you could make those 

specific points to any changes from the staff recommendation.  Thanks. 

Kiley Dancy: Let me just look through my presentation here.  I’m not sure – I think that 

basically summarizes that the staff recommendation was the set of measures 

here and what I just – the precaution and default staff recommendation was 

the same that was used last year – 20-inch minimum size, two fish and May 1 

to September 30, and the Monitoring Committee agreed with that staff 

recommendation as well, so I think those are the main points.  I do have, you 

know, Advisory Panel suggestions on here as well, but I – if you’d like me to 

elaborate on any of those points, I can do that.  Otherwise, if you wanna move 

on, we can do that. 

Mike Luisi: The Advisory – some of the recommendations, they were not associated with 

these measures? 

Kiley Dancy: They did have some comments on the specific measures.  They had split 

opinions on coastwide versus state-by-state.  They had some comments – 

specific comments in regards to the regions.  In regards to the specific non-

preferred coastwide recommendation, most of the advisors said that they 

preferred the season of May 1 to September 30 over the May 15 to October 

15, and there was a suggestion for an extended season opening April 15 by 

the reduced possession limit of three fish with an 18-inch total length 

minimum size.  And I believe that was all the comments that were specific to 

the coastwide recommendation by the Monitoring Committee of the non-

preferred coastwide. 

Mike Luisi: Okay.  Thank you, Kiley.  Okay, back – I’ll go ahead and entertain – Steve 

Heins. 

Steve Heins: Thanks, Mr. Chairman.  Given that information that we’ve been provided, I 

would move that the 2014 summer flounder non-preferred coastwide 

measures be set at 18 inches, four fish with a season from May 1 through 

September 30. 

Tony DiLernia: Second. 

Mike Luisi: Okay, I have a motion.  Steve, that’s a motion for the Council.  Second by 

Tony DiLernia for the Council.  I need a like motion from the Board.  Dave 

Simpson and Adam Nowalsky.  Let’s get that up on the screen. 
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Kiley Dancy: Can you just confirm that this is the correct motion?  This is the draft motions 

that I had.  I just wanna make sure those numbers are right. 

Mike Luisi: Okay, the precautionary default was not a part of that motion, so Steve –  

Steve Heins: I don’t know if I can amend my own motion, but I would add – as the 

language that’s prepared there. 

Mike Luisi: I’m fine with that.  Tony? 

Tony DiLernia: Good. 

Mike Luisi: Okay, we’re good on the Council side.  Dave? 

David Simpson: That’s fine. 

Mike Luisi: Okay, Adam?  Okay.  All right, so we’re all clear we’re gonna do this in one 

fell swoop instead of two separate motions.  Howard King. 

Howard King: Do you need to hear from the audience first? 

Mike Luisi: I can turn to the audience for any comments specific to the non-preferred 

coastwide measures and default measures.  Okay, seeing none, we’ll come 

back to the table.  Turn it back to Rick to call the question. 

Rick Robins: Thank you, Mr. Chairman.  Is the Council ready for the question?  All those 

in favor, please indicate by raising your hand.  Twenty.  Opposed, like sign.  

Abstentions, like sign.  Motion carries.  Thank you. 

Mike Luisi: David. 

Dr. David Pierce: Board members, all those in favor of the motion, please signify by raising 

your hand.  Ten.  Those in opposition?  Any abstentions?  No votes?  All 

right, motion passes. 

Mike Luisi: Okay, thank you.  Tony, I wanna come back to you. 

Tony DiLernia: Thank you, Mr. Chairman.  I’m encouraged by what I’ve heard here today.  

I’d like to thank the Commission members and the Board for moving forward 

their addendum, and I’ve, as you all know, probably tired of listening to me, 

I’ve been advocating for a change to the – on the Council side, a change to 

the state-by-state management system for summer flounder for quite some 

time.  I’ve been advocating – I’ve advocated for quite some time a coastwide 

approach, but I also realize that, as I spoke with more and more members, that 

coastwide was not a practical solution to the dilemma.  And so I was very 

encouraged when, as I spoke with members, I heard more and more members 

speak favorably towards the willingness to consider a regional management 

approach to this dilemma that we face.  The Council had just passed the 

motion recommending conservation equivalency use in the management of 

summer flounder, and it now goes back to the Board.  I’d like to offer a 

resolution on behalf of the Council to the Board which would, I believe, 

would express the sense of what many of the Council members have 

expressed to me without binding the Board to a final decision, but simply a 

resolution that would be in the sense of Council regarding the management of 

summer flounder. 
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That resolution appears on the board, and I’ll read it into the record.  

“Whereas the Atlantic States Marine Fisheries Commission Summer 

Flounder, Scup and Black Sea Bass Board has approved an addendum for the 

management of summer flounder that includes regional management options 

and whereas the implementation of conservation equivalency in the summer 

flounder fishery through state-by-state management has not resulted in 

equitable access to a recovered summer flounder stock by Atlantic Coast 

anglers” – should read anglers – [laughter] some folks in New York may 

agree with the last word there, “therefore, did resolve that the Mid-Atlantic 

Fishery Management Council recommends adoption of regional management 

for the 2014 summer flounder fishery.”  I offer that resolution on behalf of the 

Council. 

Mike Luisi: Okay.  We’ll treat that resolution as a motion.  I need a second.  John 

McMurray second the resolution.  Any discussion?  Yes.  Roy. 

Roy Miller: Mike, when I read that first paragraph, it says, “Has approved.”  I don’t 

believe we’ve approved the addendum yet.  We’ve approved an addendum 

for public comment, have we not? 

Mike Luisi: That’s correct, and we –  

Tony DiLernia: I would be happy to amend my resolution to state, “has approved the 

addendum for public comment.” 

Mike Luisi: Okay, thank you for that, for picking that up.  Any other discussion on the 

resolution?  Frank Blount. 

Frank Blount: Yes, thank you, Mr. Chairman.  I’m a little concerned with the words here 

where it says, “has not resulted in equitable access.”  We’ve heard today even 

from the regional administrator; we’ve heard from other people that say we 

have a possible problem, a perceived problem, likewise, and here it’s saying 

that the Council has acknowledged that it’s a definite problem.  Those – they 

don’t coincide.  I mean, I understand where we’re going here, but I wish I 

was able to ask the question earlier.  I wanted to ask George Lapointe if it was 

looked at on – if you look at the intercepts, one of the options that’s not in 

this is increasing how we look at the data.  Connecticut just admitted that they 

didn’t fund it.  Rhode Island has funded it.  I don’t hear anyone in Rhode 

Island complaining about the data.  It’s funded, we’ve agreed with the data, it 

seems to be very – you know, Rhode Island’s been very, very restrictive.  

They could have – you know, for years we could have liberalized what we 

have.  Chose not to.   

And yet, here it’s saying that, you know, the exact words that there is a 

problem.  I don’t know if there is a problem.  It’s definitely perceived.  

There’s no doubt on that.  It’s definitely possible, but in here, you’re saying 

that this is the definite problem, and I don’t see that that has been proved.  

Sorry, I can’t support it. 

Mike Luisi: Okay, thanks, Frank.  Jeff Deem. 

Jeff Deem: Yeah, I agree.  I don’t agree with it that it has not worked, so I’m not gonna 

support it. 
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Mike Luisi: I’m sorry.  John. 

John: I support this resolution even though, as I said earlier today, equity or fairness 

can be in the mind of the beholder.  What’s unfair from New York’s point of 

view can be seen as fair from New Jersey or North Carolina’s point of view, 

but the importance is that if the system is seen as not working from one 

state’s point of view, we all ought to look at it as, “Well, it’s not working and 

let’s see if we can craft a solution that does work,” and that’s what I think 

we’ve done this morning.  We walked up close to the edge of the cliff, looked 

over it, almost jumped over the cliff and didn’t.  And so congratulations to us 

all, I think, for not jumping over the cliff.   

And from our standpoint, if we just looked at the biology, you know, state-

by-state or regional management, you know, they might all achieve the same 

biology, but I think regional management addresses the issue that there’s a 

better shot that every state looks at it and says this is better, even though 

states look and say, “Wait, I lost something,” or, “I gave up something in the 

interest of all states feeling better.”  So some states – Rhode Island, say, you 

know, “I lost a little bit here.”  When I looked at the regional breakdowns, it 

looked to me like the losses weren’t that great relative to the overall gains in 

this.  That’s why I think the paper that George did and what was in the 

addendum was much better than what we lived with last year and the years 

before.   

So even though I might quibble with a word or two in this resolution, I’m 

gonna support it because I think the regional solution is better than what 

we’ve had before, and I think it’s much better that we worked it out here 

today than what’s been threatened by other ways of doing fishery 

management, that in my opinion, are nowhere near as good. 

Mike Luisi: Thanks, John.  David Pierce. 

Dr. David Pierce: Yeah, technical question.  The resolution says that we have recovered 

summer flounder stock.  I know that the target was achieved a little while 

ago, but the recent assessment indicated that we’re still below the target 

biomass, so is it still recovered or is it not?  That’s always been a question.  

When you get above the target, you’re recovered.  When you drop back 

down, are you still recovered or have you lost your recovery?  So to me, it’s 

an important point that’s relevant to all the stocks that we manage, so that’s 

the question.  Is it a recovered stock? 

Mike Luisi: Rob, did you have – you’re nodding your head. 

Rob O’Reilly: I was saying that’s one of my favorite topics because we went from 86 

percent of BMSY, now 82 percent of BMSY and all of our – what’s not 

shown in here, and Toni, I know it’s a resolution.  I appreciate you taking the 

time to do this, but what’s not shown in here is that aspect of maybe why 

things haven’t worked out, but the major part that’s not in here, and not that it 

needs to be, but the more I think about, we do have an RHL, and the RHL has 

declined by 39 percent since 2011.  I’m not sure you can effectively separate 

state-specific conservation equivalency problems from problems that have 

been generated according to the management regime of RHL, and that was 
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the reason that I had a few slides earlier today to show that we have more 

that’s confining us than just the type of management.   

The other part is, I don’t know yet – I’m willing to look at the regional 

options as we go forward, but I don’t know yet, as someone said earlier, we 

could wind up in a situation which maybe is not that much improved, so we 

don’t know yet.  I mean, that doesn’t take away from the resolution and the 

effort to put it forth, but I think we ought to also talk about those things as we 

go through this process. 

Mike Luisi: Okay.  Thanks, Rob.  Rick. 

Rick Robins: Thank you, Mr. Chairman.  I did wanna speak to Tony’s resolution, and I 

think, you know, it captures the sense that a regional approach has merit in 

terms of a potential solution to a stated problem, and I think the word 

“equity” may be, you know, a little bit loaded if you think about the 

implications of it, and yet I think it is fair to say that the experience of the 

coastal states in terms of their ability to liberalize as the stock has improved 

has been significantly differential up and down the coast.  Some states have 

been able to significantly liberalize their measures in terms of the type of 

angling experience their anglers in their states could have versus other states.  

So you know, we haven’t seen a uniform change in measures up and down 

the coast, and I think that’s the underlying point.  You know, it simply 

recognizes the differential nature of the improved access that we’ve had up 

and down the coast at the state level.  So, you know, I think in that regard, it’s 

– it is fair.  Thank you. 

Mike Luisi: Thank you, Rick, for your perspective on that.  Howard King. 

Howard King: Yes, thank you, Mr. Chairman.  I think the Board’s action today speaks for 

itself, and the Council supports that action.  My sentiment is, from my 

personal standpoint, the Council’s receptive at this point, but to prejudge 

public comment and recommend regional management, to me, is premature. 

Mike Luisi: Thank you, Howard.  Jeff. 

Jeff Deem: Yeah, I agree with Howard.  We have agreed to look at and consider regional 

management, and hopefully we can come out with a solution that helps 

everyone, but we’re not – as the Council, I don’t think we’re ready to say 

that’s the way it’s going to be until we see what the real down-to-earth work 

is here. 

Mike Luisi: Okay, thanks, Jeff.  Jeff Kalin. 

Jeff Kalin: Thank you, Mr. Chairman.  I’m gonna oppose the motion as well.  I think at 

least 40 percent of the options – two out of five options increases regulatory 

discards in the state of New Jersey, so I think this is premature, and I’ll be 

voting no and looking forward to the public comment on the addendum. 

Mike Luisi: Okay.  Thank you, Jeff.  Were there any other comments, Council members, 

to the resolution?  Okay, with that, I’ll go ahead and call the question.  The 

Council ready for the vote?  All those in favor of the resolution, please signify 

by raising your right hand.  Six in favor.  Opposed?  Thirteen opposed.  Any 
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abstentions?  Motion fails.  I believe that is the last order of business that we 

have.  Kiley. 

Kiley Dancy: That’s all I have. 

Mike Luisi: Is there anything else to come before us?  Dave. 

Dave Simpsom: Yeah, my last – you know, the point I made earlier that I think we could use 

some stability in management and support from the federal government by 

implementing whatever highest minimum size is adopted for a region, if 

that’s where we go, to implement that in federal waters.  I’d like to make that 

recommendation.  I don’t know within the plan what mechanism has to 

happen, but I think that’s part of the backstop that we need to make sure that 

this plan works, and I think it’s a big part of the equity because literally, boats 

fishing next to each other by different rules, here we are again, and you know 

what, I’ve looked at the information, as I said earlier, and consistently up and 

down the coast, you get higher retention rates in federal waters.  That’s why 

boats are steaming all the way out there because the fishing is better, so there 

ought to be some kind of bar out there that people live by.  You can’t expect a 

ten-boat fisherman in ten feet of water to be fishing by a higher standard than 

what some guy in fisherman (inaudible) is allowed, so I’d really like to see 

that support from the federal government. 

Mike Luisi: Thanks, Dave.  Mike. 

Mike Pentony: Thank you.  Just to respond to David’s point, that would require a framework 

adjustment on the part of the Council to modify what was Framework 6 or 

Framework 2 and Framework 6, which established the conservation 

equivalency approach.  Because under those frameworks, the federal 

regulations are – we – simply is a binary choice.  We either impose the 

coastwide measures throughout the EZ inclusive of season, bag and size, or 

we waive those measures and defer to the state regs.  So I think what you’re 

suggesting would be some sort of hybrid where we would waive the season 

and the bag, but impose a minimum size that would exist in the EZ.   And as I 

said, that would require framework action by the Council. 

Mike Luisi: Okay, thank you, Mike.  Had a few hands go up in the audience.  Sir, would 

you like to step to the public mic?  Thanks. 

Jerry Shale: Thank you, Mr. Chairman.  I beg your indulgence just for a couple o’ 

minutes.  My name is Jerry Shale.  I’m from Coast City, North Carolina with 

an office in New Bern.  I was President of the North Carolina Fisheries 

Association for 18 years until 2005, when I resigned.  And they’ve asked me 

to come back during the reorganization process to try to get ‘em back on 

track, and I just wanted to reintroduce myself.  I will say that those of you 

who I’ve met before, you haven’t changed at all.  The hair colors remains the 

same, just as I have.  The only thing I did note is Tony DiLernia may have 

lost a few pounds since I saw ‘im last.  [Laughter] I did – I wasn’t pickin’.  I 

wasn’t bein’ serious.  My title, by the way, is Interim Executive Director.  I 

don’t know exactly what that means.   

But I did wanna – you know, if one was to do a highlight reel of this meeting, 

you know how they do highlight reels of sports events?  I think the highlight 
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reel would’ve been when George Lapointe was introduced noting “fresh 

eyes.”  I thought, “Did he have an eye transplant or what?” because I started 

coming in these meetings a long, long time ago and George was here then.  

So [laughter] I would like to thank New York and George Lapointe for doing 

that because in the process of reorganizing and reenergizing North Carolina’s 

commercial fishing industry, you have to grab something.  And some o’ the 

comments that George made, I can guarantee you, when I get back to North 

Carolina and put the word out that we’re talkin’ about the possibility of look 

– readdressing North Carolina’s share of fluke, that will help my membership.  

So I thank you very much for that. 

From a southern perspective, if one would – I have the solutions, after being 

on the South Atlantic Council for two terms, from 1989 to 2000 – I’m sorry, 

1989 to 2000 – or 1995.  I was there for six years and I was part of the 

Demersal Species Committee, and I have the scars to prove that I was part of 

the summer flounder debates here.  And if someone was to pay me a fee for 

coming up with a paper, I can assure you that it would have a southern bias to 

it, but we could solve the problem.  So if anybody wants to come up with that, 

I’d be certainly glad to entertain it.   

The first time – and I’ll leave you this – we’re all hungry and gotta go to the 

john, but in the 1980s, I attended my first Mid-Atlantic Council Meeting.  I 

think it was in Essington but I can’t recall exactly.  And I told the story when 

I got up to the microphone that, after being appointed to the South Atlantic 

Council – you know, their meetings are five grueling days, or they were.  

That’s the way it used to be.  And I come back from Charleston one day, get 

into New Bern into the house, and I was tired, I was beat, and I – it was 

getting ready to rain, I noticed some lawn chairs out in the concrete patio and 

I went out to retrieve them.  And as I was out there in my bare feet bringing 

‘em in before the rain, I stepped on something a little bit cold and very slimy.  

And when I come into the house, I discovered some slugs between my toes.  

And as I was slinging ‘em off with my fingers, my daughter, oldest daughter 

said, “Dad, that has to be the worst feeling in the whole world.”  I looked at 

her sternly and I said, “Honey, you’ve never attended a South Atlantic 

Council meeting.”  And at that, that was the first meeting I ever was at where 

I met Hammer Bitaman, the late, great Hammer Bitaman, so it’s in his 

memory that I tell ya that story because Hammer loved it.  So Merry 

Christmas to y’all and be good to work with you again.  Thank you. 

Mike Luisi: Okay, thank you.  Dewey. 

Dewey Hemilright: Yeah, I’ve been sittin’ here patiently.  Want to address everybody in the room 

and the Council.  Lookin’ over this document the last couple weeks and – I 

don’t flounder fish, but lookin’ over this document, it’s just amazin’ that 

nobody in here wants to address the recreational discard, dead fish, given the 

numbers are probably 1.5 to 2.2 million fish that are throwed back dead.  And 

there’s nothin’ worse than havin’ to throw back dead fish in the commercial 

fishin’ industry.  And we would probably be barbecued if these numbers by 

industries, NGOs, and it’s just amazin’ that everybody’s sittin’ around the 

room talkin’ about catchin’ more fish.  Why aren’t we talkin’ ‘bout how to 

change the way you fish or do somethin’ to reduce your dead discards?  Right 
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now, you got a pile o’ flounders out there but there’s been no technology or 

nobody wants to talk about, “Hey, do we change circle hooks or try circle 

hooks or quit gut fishin’?”  I mean, if this is the price of doin’ business in the 

recreational flounder industry, then so be it.  But 1.5 to 2.5 million flounder, 

just lookin’ on the numbers on the diagram at 10 percent, is a heck of a lot of 

flounder to be killin’.  And so everybody around the table wants to catch 

more fish and I understand that.  I don’t understand how we ain’t goin’ out to 

public comment to ask the public, “How do we change the way we fish to 

reduce these interactions – ” not interactions; I’m thinkin’ somethin’ else in 

the long-line industry, but, how do we change these way we fish to reduce 

this amount of dead fish that we’re throwin’ over the side of the boat dead?  I 

mean, I been just amazed hearin’ none o’ that.  The only place I heard a little 

bit about it was maybe Advisory Panel members through somethin’ I read on 

some o’ their work.  But lookin’ around here in industry, I hear nothin’ about 

that.  And it’s just – it’s kinda perplexing to me that – I mean, that’s a heck of 

a lotta flounder.  Either you believe your numbers or you don’t.  So lookin’ at 

this addendum that’s goin’ out to the public, I wish there woulda been 

somethin’ in there to ask the public, “How do you reduce killing the flounder 

that you gotta throw back ‘cause it’s under size?”  You know, in the 

commercial industry, we have to look at hook sizes, gill net selectivity, all 

different things, and yeah, it’s a big upheaval.  I mean, the recreational 

industry’s economic impact is great, but the fact of the matter is, 1.5 million 

fish is a heck of a lot of fish.  So while everybody looks at this addendum and 

goes forward out to the public here in the near future, and I don’t know if this 

is the time to make a motion that this Council, when it goes out to public 

comment, have in there somethin’ that asks the recreational industry how do 

we reduce these discards, not only by the size, but maybe post-release 

mortality.  And it’s just amazin’ that nobody ‘round the room wants to talk 

about it.  That’s a heck of a lotta fish. 

Mike Luisi: You make a great point, Dewey.  Based on your – what you just stated there 

at the end, this is not a Council document but we can certainly engage our 

advisors and ask that ASMFC also engage their advisors for future 

consideration of possible scenarios, possible management systems that could 

help address the issue.  But you bring up a great point.  Thanks.  I wanna take 

one last comment from the audience and then we’re gonna break for lunch.  

Jim Fletcher. 

Jim Fletcher: James Fletcher, United National Fishermen’s Association.  I wanna thank Mr. 

Hemilright for that, but I have one question.  Does ASMFC feel like – and the 

members in this room, that they have to abide by Article 1 of their contact?  

That’s question number one.  The second part of it is, how – for  Bob Beal or 

Tony, how does ASMFC count the fish that die when the season is closed?  

Do they count ‘em as bycatch or regulatory discard?  In other words, 

interaction with fish: when the season is closed, does ASMFC consider them 

bycatch or dead discard? 

Mike Luisi: Bob? 

Bob Beal: Any fish that are discarded from the recreational fishery in a closed season 

are counted the same way they are in a open season, through the MRIP 
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program in the same rate of 15?  Fifteen percent mortality’s associated with 

each of those – with those discards.  Fifteen percent of the –  

[End of Audio] 
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Black Sea Bass Management Measures 
December 11, 2013 

Mike Luisi: Okay, I know that we’ll have a few people still coming back from lunch.  But 

given the interest of time, we’re about an hour behind schedule, which I kind 

of figured we would be after the final discussion, so we’re gonna move on to 

the next order of business, which is to adopt recommendations for 

recreational management of black sea bass.   

We find ourselves in the same position that we did for flounder, where there 

is an ASMFC addendum that’s – that needs to be finalized to go off for public 

comment and the Council and Commission also need to make a joint decision 

on the establishment of the 2014 coastwide measures.  Now, this discussion is 

a little different in the fact that there is no conservation equivalent option to 

select when making that joint decision; the decision more so will focus on the 

actual measures – the bag limit, the season, the size limit for those coastwide 

measures, so it – I think it – to change up the pace of how we did the summer 

flounder discussion, I think what we’re gonna do in this case is have both 

Kiley and Kirby go through their presentation so that all the information’s on 

the table.  We don’t have the extra presentations that we did with flounder, so 

we’re gonna get it all out on the table and then I guess we’ll make it – we’ll 

decide on kinda what we wanna – what we’ll handle first.  And with that, I 

will turn the mic to Kiley to present Council – staff recommendations for 

black sea bass. 

Kiley Dancy: Thank you, Mr. Chairman.  So I have this outline here, but as Mike just – as 

he just mentioned, we decided to switch up the order of what we did for 

summer flounder, so this is sort of not applicable.  What he mentioned that 

I’m gonna go through my presentation and then Kirby will go through his 

presentation on the addendum, which is a brief presentation, so then we can 

have a joint discussion on all of these issues.   

So the recreational measure setting process is the same as I went through for 

summer flounder.  Council and Board set catch limits, including the 

recreational harvest limit, on October 9th.  The Monitoring Committee met 

November 22nd to make recommendations for recreational measures that will 

constrain landings to the harvest limit in 2014 and the Advisory Panel met via 

webinar the following Monday to discuss recommendations for recreational 

management for sea bass.  And then the Council and Board today, as Mike 

mentioned, will have to make joint recommendations on coastwide measures 

that the plan calls for, as well as the Board will have to take action on 

Addendum 25, the portions that pertain to black sea bass.   

So, little bit of an overview of the recent history of harvest limits and landings 

– harvest limits have a low recently in 2009 at 1.14 million pounds and were 

at a recent high in 2005, 4.13 million pounds.  So landings recent low was at 

1.3 million pounds in 2011 and the recent high was 3.3 million pounds in 

2010.   

So as we remember from our discussion last year during this process, the 

2012 landings – recreational landings for black sea bass, there was a large 



Black Sea Bass Management Measures 

December 2013 Council Meeting Minutes  180 

overage in that fishery, so the 2012 recreational harvest limit was 1.32 million 

pounds and the 2012 landings were 3.18 million pounds for Cape Hatteras 

North.  So that was a significant overage in terms of just landings over the 

recreational harvest limit.   

So previously, that overage would have required a pound-for-pound payback 

of the overage amount, which was to be taken in 2014.  However, earlier this 

year, the Council passed the Omnibus Recreational Accountability Measures 

amendment, which was just partially approved, as we heard yesterday.  So the 

amendment, as approved, eliminates in-season closure authority and it also 

makes the payback requirement dependent on stock status, so that paybacks 

are only required if certain criteria related to stock status are met or not met.  

So in cases where a payback is required, it would be scaled by how close the 

biomass is to the target.   

The portion that was disapproved, as we discussed yesterday, was the element 

that contains a comparison of the lower bound of the confidence interval 

around the estimates to the ACL in order determine whether an overage has 

occurred.   

So for black sea bass, the biomass is above the target and the stock is not 

overfished or under a rebuilding plan and, therefore, the direct payback will 

not be required to address the 2012 overage.  The accountability measures 

that will be required are adjustments to bag limit, size limit, and season.  And 

in the last few days, we’ve sort of run into some interpret – clashes in 

interpretation of what exactly this means, so this is something that I’ll discuss 

later in my presentation and we’ll probably need some discussion on later on.   

So the FMP for black sea bass requires coastwide measures for both state and 

federal waters.  And in the last few years since 2011, the Commission has 

developed an addendum on an annual basis allowing for state-by-state and 

regional measures in state waters only.  So that was the done last year via 

Addendum 23, I believe.  So as a result of that amendment – addendum, we 

had federal measures in 2013 that were equivalent to – so as a result of the 

addendum, the states had a separate set of measures and the federal measures 

in 2013 were a 12.5-inch minimum size, a 20-fish possession limit, and an 

open season from May 19th to October 14th and November 1st to December 

31st.   

So just a reminder, we talked about this a few times, but as a reminder how 

the timing of the process works – the timing for rule-making works in federal 

waters, the final rule doesn’t typically publish until June, so we do have a 

situation where any decision we make in December is not – will not be 

implemented fast enough to affect January and February in the immediately 

following year, so any decisions – so Wave 1 was open in January and 

February of 2013 due to a decision that was made in 2011 and the decision 

made last year in 2012 to close Wave 1 will take effect January and February 

of 2014.  And any decisions made today for – regarding January and February 

will not take effect until 2015.   

So we have a complicated set of state measures that were implemented 

following the addendum process last year.  This is just showing 
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Massachusetts through New York.  There’s no way I can fit all of the state 

measures on one slide, so this is Massachusetts through New York.  You can 

see this is split by mode, and in Massachusetts and Connecticut, minimum 

size is 13 inches in Rhode Island, Connecticut, and New York and 14 inches 

in Massachusetts and a variety of different seasons.  Now, in the south, New 

Jersey to North Carolina, shown on this slide, mostly is consistent with the 

federal waters regulations.  There’s a little bit of a difference in New Jersey in 

their season, but – so the southern states have measures that are consistent 

with the federal measures.   

So when we were at the Monitoring Committee meeting on November 22nd, 

we were able to project the landings for 2013 through the end of the year 

using the prior proportion from – by way of last year, 2012, and the 2013 

Waves 1-4 information.  Again, we don’t have Wave 5 data at this time.  So 

this was our initial look at the projections, but this does not include New 

Hampshire, and this was something that was brought up by the Monitoring 

Committee that we should – so typically, we haven’t included New 

Hampshire because their landings have been very small and insignificant 

relative to the rest of the coast, so the Monitoring Committee recommended 

that we start to include their landings in the projections.   

So revising those projected landings, we went back and reran the projections 

including New Hampshire and it made a difference because they’ve already 

landed, according to MRIP, 24,000 pounds of black sea bass this year, so the 

production goes from 2.40 million to 2.43 million, which changes the 

coastwide reduction needed from six percent to seven percent.   

So the Monitoring Committee – you’ll note in the Monitoring Committee 

meeting summary that the Monitoring Committee recommended an additional 

reduction to comply with the new accountability measures, and that’s that 

component that I mentioned earlier that we require adjustments to bag, size, 

and season limit as our accountability measure for the 2012 overage.  This 

was based on discussions at the Monitoring Committee under the 

understanding that adjustments needed to be in addition to any necessary 

adjustments needed to meet the new catch limits, so the Monitoring 

Committee was operating under the understanding that we couldn’t just go 

through the normal process of looking at our new target and comparing our 

projected landings to that target and making our adjustments accordingly.  So 

that was where the Monitoring Committee was coming from, making that 

additional recommendation for a three – an additional three percent reduction.   

However, we’ve had some conversations as staff since that time and there 

seems to be some interpretation issues regarding what exactly it means by 

adjustments to bag size and season, and staff believes that the intention of the 

amendment was to highlight that our current process that we have been using 

is both a reactive and proactive accountability measure in that we take our 

projected landings and we look at our new target and we’re not – you know, 

we make the adjustment in order to meet that target, but the adjustments to 

management measures are taking into account the performance of past 

measures and other fishery consideration.  It’s a very comprehensive process 

that’s both reactive and proactive and evaluating the conditions of the fishery 
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and the performance of management measures and how well they performed 

relative to what we expected.   

So the consensus at the staff level is that there is a 17 per – or I’m sorry, 7 

percent reduction needed to meet the 2014 harvest limit and our bag, size, and 

season adjustments will be based on – or our recommendations are based on 

evaluation of performance of recent management measures.  So this is where 

I was going to skip to Kirby, but I’m just gonna go ahead and keep going 

through this presentation.  So a note on the 2013 MRIP data; I didn’t get to 

mention this during my – during the summer flounder discussion, but prior to 

the Monitoring Committee meeting, we were developing staff 

recommendations and – for the staff memos and found that NMFS had pulled 

down the preliminary Wave 3 and 4 data for revision.  So as a staff, we 

decided not to go ahead and use the data that had been posted that was going 

to undergo significant revision, and instead, use the most recent complete 

year we had available, which was 2012, and made the staff recommendations 

that you see in the staff memos relative to 2012 measures and landings as a 

baseline.   

However, of course, we did get the revised 2013 Waves 3 and 4 data posted 

during the Monitoring Committee meeting, about an hour after the meeting 

started, so we sort of threw out whatever we were – the basis for, you know, 

that discussion and downloaded the new data and took a look at it.  We were 

able to look at, you know, data by state and able to make the projections and 

look at the basic data, but we weren’t able to really get, you know, down to a 

fine analysis of anything, but we did have projections to work with and the 

Monitoring Committee made the recommendations.   

There is some updated data in the Monitoring Committee meeting summary.  

I do want to note that – according – somehow, there was an error, and we 

can’t figure out at what point, but the numbers of fish, all the tables that 

reference projections in landings and number, are incorrect numbers.  The 

landings in pounds are correct, but the addendum that Kirby passed out 

earlier, the most recent version of that, does have the correct projections and 

landings in number.  I apologize for that mixup.  So we don’t have Wave 5 

data available yet, as we had discussed.  We will get that either Friday or 

Monday.   

So again, we – I was just gonna reiterate this, but since I just covered this, I’m 

just gonna mention that we do need a 7 percent coastwide reduction.  The 

staff recommendation for black sea bass in 2014 is a set of coastwide 

measures to be implemented in both federal and state waters.  The plan does 

call for coast – a set of coastwide measures and, you know, we believe this is 

similar to our reasoning for summer flounder and scup, that coastwide 

measures reduce the complexity of the regulations and any conflict in shared 

waters.  They allow for the use of more precised – precise harvest limits, as 

the MRIP data, you know, has more variation based on the smaller 

geographic scale you’re using it as, so coastwide measures allow for more 

precise coastwide estimates to be used.  And the coastwide measures increase 

the ability to analyze the impacts of management measures that we’re 

implementing.   
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The specific coastwide measures – I quickly just wanna mention, the previous 

staff recommendation was based on the 2012 landings – that’s what you see 

in the staff memo.  But that was for before we got the 2013 MRIP data, and a 

29 percent reduction would have been needed, so the staff is recommending 

12.5-inch minimum size, 10-fish possession limit, and a season May 10th to 

September 10th.  Part of the reason we’re recommending the reduced 

possession limit was because staff has concerns about the high possession 

limits in recreational fisheries, especially given an increase in mean weight 

for black sea bass.  In particular, the mean weight 2013 Waves 1-4 was 1.94 

pounds, so that was part of the reasoning there.   

This was – the Monitoring – so let me move into the Monitoring Committee 

recommendations, and again, this was based on the understanding that we 

needed to do something in additional to our reduction to meet the new target, 

so at the time, we had a – we thought that there was a 6 percent reduction 

required and the Monitoring Committee recommended an additional three 

percent to comply with the Council’s accountability measures for 2012 for the 

recreational overage.  The Monitoring Committee did recommend the 

continuation of state-specific measures for the northern states, New Jersey to 

Massachusetts, and recommended that the southern state measures align with 

federal measures.   

So the Monitoring Committee then took a look at federal waters and came up 

with a recommendation for federal waters, so essentially, the Monitoring 

Committee recommended that the reduction be taken in both state waters and 

federal waters, which would be a consistent across-the-board reduction of the 

same percent in both state and federal waters.   

So for federal waters, the Monitoring Committee recommended a 12.5-inch 

minimum size, a seasonal reduction of 15 days in Wave 5 – September or 

October – and a 15-fish possession limit.  The Monitoring Committee 

recommended a 12.5-inch minimum size because they did not recommend 

any increases in the minimum size for the species given the unusual life 

history.  Black sea bass are protogynous hermaphrodites, and so the 

expectation was that any increases in the minimum size might result in 

skewed sex ratios or other issues like that.   

The seasonal reduction was recommended because Wave 5 gets the most 

reduction and the fewest days, and that reduction is calculated based on Table 

5 in the staff memo.  The May 19th start date, we did talk about that being 

somewhat inflexible in the federal regulations, at least for this coming year, 

given that we – our – the – by the time the final rule would publish, you 

know, we wouldn’t expect that to be published by June, so if – unless we had 

some sort of workaround figured out that adjusting the season on the front 

end wouldn’t be workable or easy.  So one additional suggestion that one of 

our Monitoring Committee members made in terms of a specific season after 

the meeting occurred, contacted – he contacted me and suggested a season of 

May 19th to August 31st and October 3rd to December 31st to get that 15-day 

reduction in Wave 5.   
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The Monitoring Committee commented that the fishery should not be open in 

Wave 1, given inadequate sampling in Wave 1.  We don’t have MRIP 

estimates for Wave 1 except in North Carolina, so there’s – the Monitoring 

Committee felt that there’s really inadequate sampling – that information 

about catch and landings in Wave 1 is not taken into account in counting 

against the harvest limit and in the assessment as well, so any – just a 

reminder, as I mentioned before, any changes to the first half of the season 

made this year would not apply until 2015.   

The Monitoring Committee agreed with the staff comment about concern 

with high possession limits in recreational fisheries, especially given the 

increases in mean weight for black sea bass, and they did recommend a 15-

fish possession limit to comply with the Council’s accountability measures in 

terms of – in order to adjust the recreational measures – adjust the expectation 

of how well those are working.   

So the Monitoring Committee, based on the discussion that we had during 

this joint meeting last year, recommended that we may need to do this “if 

then” approach that we did take last year, which is that, you know, they were 

recommending a reduction in both federal and state waters, but if the – that 

approach where the states – the northern states don’t take that reduction, if 

that approach is not adopted, then they would recommend that a 

precautionary measure be voted on by the Council and Board, such that, you 

know, to encourage all the states to take that equivalent reduction and to take 

the same reduction in federal waters.  So the precautionary set of measures 

that they recommended was a 13-inch minimum size, a 5-fish possession 

limit, and a season from June 1 to September 30th, and that was something 

that they were confident that that’s going to constrain landings to the harvest 

limit and would be something that would be a precautionary fallback if the 

reduction is not taken at the state level through the addendum process.   

The Advisory Panel comments, I’ll try to summarize quickly here.  The 

advisors felt that the apparent health of the fishery is not reflected in the catch 

limits and they supported status quo measures for black sea bass and they 

encourage a new assessment to be developed as soon as possible in order to 

address that discrepancy.  Many of the advisors would prefer a seasonal 

reduction in Wave 3 instead of Wave 5, but the advisor from Maryland 

advisor would prefer Wave 5, given that the fishery in June, he said, couldn’t 

take that additional hit in Wave 3.  So given the necessary reduction, the 

advisors – we talked about it for a while and kind of settled on a 15-day 

reduction being – a solution to that 15-day reduction being a potential federal 

season of May 19th to September 15th and October 18th to December 31st, 

and that was workable for most of the advisors on that call.   

There were concerns with the suggestion by the staff and the Monitoring 

Committee about the high possession limits and they were concerned with the 

recommendations to lower those possession limits.  However, at other points 

in the call, they did point out that a reduced possession limit and/or an 

increased size limit in July and August would be acceptable if it allowed for a 

longer season.   
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There was a suggestion for a cumulative length limit, and I didn’t get to 

mention this in the summer flounder discussion, but that discussion was 

brought up first for summer flounder and in – or actually for all species and 

for various reasons, there were split opinions on it, but others – some of the 

advisors disagreed with what that suggestion, given that it might be 

unrealistic or unenforceable.  The advisors commented that the fishery should 

be open in Wave 1, there is VTR available at the federal level for party and 

charter boats, or they said alternatively, NMFS should be producing Wave 1 

estimates, and either way, there should be some estimate of catch so that the 

fishery should be open in Wave 1 and the fishery shouldn’t be punished for 

there not being estimates in Wave 1.   

There was support for a regional approach to management for black sea bass, 

however, some advisors did comment that state-by-state management should 

be used in a crisis situation, including, they felt, for 2014.  So there are 

concerns – this was mentioned that the last Advisory Panel meeting prior to 

setting the commercial quotas and harvest limits – there’s concern that the 

MRIP estimation methodology has not captured a reduction in effort in New 

York and New Jersey.  Following Superstorm Sandy, the advisors were 

reporting a huge reduction in effort that they were expressing was not being 

captured by this MRIP effort estimation methodology, so just for the Council 

and Board’s information, I did think about that and kind of pulled the number 

of trips that have been taken in the last few years for New York and New 

Jersey, and for Waves 1-4, you can see that this year, for 2013, there is a – it 

is at a low point for the last several years.  So that’s just for your information.   

So the staff recommendation that we had initially put forward in the staff 

memo was based on old information that was substantially different from 

what we’re dealing with now, so after all these meetings, we went back and 

revised the staff recommendation based on updated Wave 1-4 data and 

projections that are now including New Hampshire, that made the coastwide 

reduction go from 7 percent to – or 6 percent to 7 percent, and came up with a 

– basically, the same staff recommendation, but with a modified season that’s 

open a little bit longer than our initial staff recommendation, and that would 

be recommendation for 12.5-inch minimum size, a 10-fish possession limit 

and a season from May 19th to September 18th and October 18th to 

December 31st.   

So that is – I think that the reduction of 15 days in Wave 5 went down to a – 

when you take out that additional 3 percent that the Monitoring Committee 

recommended to comply with the accountability measures, that added a 

couple days onto that season, and so that’s how that was derived.  So I think 

that’s all I have for the presentation and I’m not sure if you want to skip right 

to Kirby’s or take questions now, so. 

Mike Luisi: Thanks, Kiley.  Let’s do it this way.  If anybody has any technical questions, 

instead – I’d like to hold off on the discussion on the decision points that need 

to be made, but just technical questions for Kiley, we can handle some of 

those right now.  Tony DiLernia? 
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Tony DiLernia: Thank you.  Kiley, you said there was an increase in the number of days with 

the new staff recommendation from the previous staff recommendation.  

Could you tell me exactly how many additional days were added with the 

new staff recommendation? 

Kiley Dancy: One second, I think I can find where I sort of wrote it out, but I think it was 

basically going from a 7 percent – from a 9 percent recommendation – 

reduction recommendation to a 7 percent reduction.  I think that would close 

12 days in Wave 5 instead of 15 days in Wave 5. 

Tony DiLernia: We picked up three more days.  The industry picked up three additional days 

to fish. 

Kiley Dancy: Yes, that’s correct. 

Tony DiLernia: Thank you. 

Mike Luisi: Chris Batsavage? 

Chris Batsavage: Thank you, Mr. Chairman.  Couple questions just regarding how the 

projected harvest was estimated for 2013.  You mentioned – on the slide, it 

said that North Carolina harvest was post-stratified north of Hatteras.  Was a 

post-stratification by NMFS S & T or was that the proxy that was used by the 

Monitoring Committee? 

Kiley Dancy: Yeah, thank you for bringing that up.  I meant to discuss that.  That was an 

issue with the revised MRIP estimates is – one of the issues that we had was 

that the code to run the post-stratification at Hatteras is posted in a – so that 

data’s posted in a different format on the MRIP site, and when they did revise 

the estimates, they didn’t post that SAS file code in order for us to be able to 

run the post-stratification ourselves.  So that’s supposed to be posted later this 

month, but we didn’t have that at the Monitoring Committee meeting, so what 

we did was sort of had our Monitoring Committee representative from North 

Carolina sort of estimate how much of the harvest, on average, comes from 

north of Hatteras, and settled on a 25 percent sort of – we basically divided all 

the North Carolina estimates by four and took 25 percent as our North 

Carolina estimate, and that might be an overestimate, but I think that after 

some additional discussions, you know, it’s probably fairly close. 

Chris Batsavage: Yeah, I think it probably gets you in the ballpark, I mean – and then again, 

when we’re talking about reductions you always want, you know, the most 

up-to-date numbers and the harvest north of Hatteras can fluctuate quite a bit 

just ‘cause of the variable amount of effort that we see from year to year, so 

whenever that’s available, that would be helpful.   

The second question I had was, if I heard right, you mentioned that Wave 5 

and 6 in 2012 were used for the projections.  I – Wave 6 was closed in federal 

waters last year, so I was wondering if the Monitoring Committee and staff 

was concerned about the projections that you got from using 2012 based on 

the fact that Wave 6 federal waters were closed. 

Kiley Dancy: Yeah, I did have that same thought and I did go back and rerun the 

projections using 2011 proportions and average of 2011 and 2012 

proportions, and it does make a little bit of a difference, so yeah, I don’t really 
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– I didn’t provide that information here, but it does make a little bit of a 

difference, so that’s, I guess, something to consider.  That might be – the 

projections might be an underestimate. 

Mike Luisi: Rob O’Reilly? 

Rob O’Reilly: Thank you, Mr. Chairman.  And thank you, Kiley, and I have a question 

concerning the possession limit and where does an effective potential 

reduction come in, so how many – going from 15 to 10, how many days does 

that supply – how many extra days there, and then while you’re thinkin’ 

about that, I’d like to ask – and you may have said it.  I know the Advisory 

Panel had charter representation.  Did they discuss that very much, the drop in 

possession limit? 

Mike Luisi: Kiley? 

Kiley Dancy: Yeah, so in the – in the staff memo, there’s an analysis of catch per angler trip 

data in Table 7, and that was partially used to inform, you know, our 

recommendation for reduction in the possession limit, and I apologize for not 

having that in the slide here.  I think I meant to put that in there, but it 

basically – this analysis that we did with that – with a couple caveats 

associated with it, so it took the – you took the number raw MRIP data – 

actually, this is 2011 MRFSS data, because unfortunately, with the new 

MRIP stuff, we don’t have the code to run this kind of catch per angler trip 

analysis, but we did take 2011 MRFSS data, which is the best we had 

available, that raw data and look at the number landed per trip, you know, 

multiply that by the frequency of the number of people reporting that, to get 

fish landed, and then looked at that assuming that the possession limit would 

drop and there would be – this does assume full compliance a new possession 

limit, so it’s not perfect and it’s probably an overestimate of the reduction 

associated with that, but you get – you can estimate a new number of fish that 

would be landed in order to calculate that percentage reduction, so we ended 

up, you know, the best we could do, is say that it might be a few percent 

reduction from a 20-fish possession limit to a 10-fish possession limit. 

Mike Luisi: And Rob, to – oh, go ahead. 

Rob O’Reilly: So second part is, I realized there was pretty good representation and that 

there were charter, I don’t know how many charter party fishermen were on 

the Advisory Panel process there, but did they discuss this at all?  The 

possession limit dropping down?  And you may have said that, so I apologize 

for asking. 

Kiley Dancy: Yeah, they did discuss that and I think – I’m trying to find my Advisory Panel 

report, here.  They did have concerns with the lowering of the possession 

limit and commented that it – the high possession limits in those fisheries are 

very important to draw customers in, even if people aren’t tending to land that 

high of numbers, as it is a very important draw for people to go on those trips.  

But, again, I think that there was – there were a few comments that, in terms 

of, if a reduction is needed, a lower possession limit or a higher size limit 

would probably be more acceptable than a reduction in the season, but 

unfortunately, the way it turns out is the seasonal reductions tend to get the 
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most reduction versus a drop in possession limit.  So does that answer your 

question? 

Rob O’Reilly: Yes. 

Mike Luisi: And Rob, to expand on that, the question that Tony DiLernia asked about 

regarding how many more days did we buy by dropping from 9 to 7, I would 

think that it would probably be to go from 10 to 15, you’d probably just lose 

those few days because of the – if it’s a couple percentages – couple 

percentage points and you’ve dropped from 9 to 7 if you’re goin’ back the 

other way, perhaps you’d lose a half a week.  I mean, just – that’s – I 

probably shouldn’t say those things without lookin’ at the numbers a little bit 

more clearly, but to me, that makes sense.  Adam? 

Adam Nowalsky: Thank you very much.  So when we look at the measures that staff 

recommends on the last slide, that’s a federal waters measure and that would 

apply only to the states south of New Jersey and states from New Jersey and 

north would still need to take their current regulations and on a state-by-state 

basis, come up with a seven percent reduction, or would this be a measure 

that could be put in place for all waters that would be in place of the current 

state water regulations north of Delaware? 

Kiley Dancy: Yeah, so the staff recommendation here that you see in the last slide is for 

coastwide measures to be applied in both state and federal waters.  This is 

what staff was recommending initially going into the Monitoring Committee 

meeting, a set of coastwide measures, and the Monitoring Committee as a 

whole had a slightly different recommendation, but the staff recommendation 

remains coastwide measures. 

Mike Luisi: Adam? 

Adam Nowalsky: I’ll hold my follow-up, then, because it’s a process question and you’re just 

looking for technical questions, correct? 

Mike Luisi: Yeah, and I might – let me also just add to what Kiley’s mentioned.  There 

are a couple decision points that we need to address after we get through with 

the addendum presentation.   

One of them is, whether or not, based on – well, the Monitoring Committee is 

recommending that reductions are taken both in federal waters, which 

essentially impact the southern states, and that the state – the addendum that’s 

being developed also takes a comparable reduction in the northern region to 

account for the new recreational harvest limit, so there are – some decisions 

in this, some discussions that needs to happen jointly here in a few minutes 

about whether or not to move forward as – in the way that’s being 

recommended.  I mean, we could go in different directions here.  It could be 

recommended that the federal waters maintain status quo, as they have in 

previous years, and that the reductions come through the addendum at – in the 

northern region, state waters measures, so I think these are things that we 

need to talk about.   

It’s gonna be a point of decision that we need to make here shortly, and 

hopefully that helps – just with nothing set yet, obviously you know that, and  
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I’ll look forward to the continued discussion on that topic in just a few 

minutes.  But there are – are there any other technical questions?  Monty?  

And can you state your name for the record, please? 

Monty Hawkins: Thanks very much, Mr. Chairman.  I’m Monty Hawkins, Ocean City, 

Maryland.  I have a technical question concerning the assertion of an overage.  

I was rollin’ through the data last night and I discovered that the – all of the 

Mid-Atlantic – all of the Mid-Atlantic, and I guess that’s New York down 

through Cape Hatteras, and the for-hire sector, all the charter – all the party 

boats – a very powerful industry, really, when you look at extraction of sea 

bass, it’s very powerful.  And Wave 4, July and August, were asserted to have 

caught 34,000 pounds of sea bass.  The private boat sector, mostly in New 

York and New Jersey immediately behind Sandy, has asserted to have caught 

800,000 pounds: 787,000 pounds versus 34,000 pounds for the entire for-hire 

sector.  It’s an enormous difference, it’s three quarters of a million pounds 

more in the for-hire.  I’m sorry, in the part – in the private boat sector.  

Nobody in the industry believes this could be anywhere near correct.  At best, 

the private boats catch about on par with us.  I appreciate it.  Thank you very 

much, Mr. Chairman. 

Mike Luisi: Thank you, Monte.  Mike Pentony. 

Mike Pentony: Thank you very much, two quick questions: first is, has the Monitoring 

Committee looked – had a chance to review the revised staff 

recommendation? 

Mike Luisi: I’m sorry, Mike, we were talking about – could you speak –  

Mike Pentony: So the revised staff recommendation that Kiley just presented, has the 

Monitoring Committee had a chance to review that? 

Kiley Dancy: No, they have not ‘cause we just came up with that, I think, last week. 

Mike Pentony: Okay, and the second part of my question: so the 7 percent that you presented 

is taking the 2013 projected landings and compared to the 2014 recreational 

harvest limit, correct? 

Kiley Dancy: Correct. 

Mike Pentony: So it’s not clear how the overage from 2012 is factoring into that at all? 

Mike Luisi: Mike, this is the interpretation issue, obviously.  There’s an interpretation 

issue between NERO staff and the Council, so – pardon?  Chris, is this – can 

we take that up when we get into the discussion and try to maybe clarify at 

that point, this interpretation issue before we move further in establishing 

these limit to either first order once we get to discussing the decisions? 

Mike Pentony: Okay. 

Mike Luisi: Thank you.  Okay, let’s go ahead and finish up the presentations and move on 

to Kirby and then we’ll come back to these things here in a few minutes.  

Kirby? 

Kirby Rootes-Murdy: Thank you, Mr. Chairman.  So this is a continuation off of my previous 

PowerPoint as it’s part of the same addendum.  During the last 15, or past 15 

years, black sea bass recreational harvest target has been exceeded six times, 
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most recently in 2010, 2012, and currently the harvest – the projected harvest 

for 2013 as well.  While the harvest target has been the lowest in that time 

series, the management plan for black sea bass does not provide an 

opportunity to craft recreational measures by region or by state; it only allows 

for coastwide measures, as Kiley has pointed out.  Due to the wide 

geographic range of the species and the application of coastwide minimum 

size and possession limits and season restrictions, it may not affect every area 

involved in the fishery the same way.  States are concerned that the coastwide 

regulations have – may have a disproportionate impact on states within the 

management unit.  To address these concerns, the Board approved Addendum 

23 to provide the necessary management flexibility to mitigate these kind of 

disproportionate impacts on the states in 2013.  Addendum 23 established 

regional management for the 2003 – or 2013 black sea bass recreational 

fishery, and draft Addendum 25 proposes to continue regional approaches for 

this fishery into 2014.   

 So the two options proposed in the addendum – the first one is, as Kiley had 

mentioned before, the coastwise measures for 2014, and this is as specified in 

the FMP.  The second option is a one-year extension of the ad hoc regional 

measures expiring at the end of 2015.  After 2015, measures would revert 

back to the FMP’s specified coastwide measures. 

 Under Option 2, two regions would be established.  Each region would 

implement recreational management programs that utilize minimum size 

limit, maximum possession limits, and seasonal closures that are designed 

achieve the specific harvest reduction that, when combined with other regions 

in the management unit, would achieve the required coastwide limit for 2014.  

The northern region would contain the states of Massachusetts through New 

Jersey and the southern region would contain the states of Delaware to North 

Carolina, specific to north of Cape Hatteras.  All states will agree to 

regulations implemented within the region.  All not required states will work 

to develop consistent regulations to allow for as seamless as possible 

recreational management program within the region.   

Under this option, states within – states from Massachusetts through New 

Jersey would reduce their regulations by a determined amount on the region’s 

performance in 2013.  The states of Delaware through North Carolina would 

set their measures consistent with the federal regulations.  The regulations of 

the two regions combined would require total harvest reduction, as we had 

specified in the addendum, of seven percent in numbers of fish to achieve the 

2014 recreational harvest limit, which is, again, is based on the preliminary 

projections of the 2013 landings. 

 So at this point, the need to – for the Board to take action on this addendum.  

Thanks. 

Mike Luisi: David Pierce? 

David Pierce: Yeah, for the Board to minimize confusion, I hope, Option 1 says “status 

quo.”  I’ll turn to Toni as well as Kirby to clarify this particular point.  Kirby 

indicated that Option 2 ad hoc regional measures represents an extension of 

2013 measures into 2014, so it’s easy to interpret that as status quo.  So could 
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you clarify, Toni, the difference between the two relative to the use of the 

word status quo? 

Toni Kerns: So Option 1, status quo, because Addendum 23 expires at the end of 2013, we 

go back to a coastwide set of regulations.  So status quo means coastwide 

regs.  So whatever we come up with would be coastwide regs.   

Option 2 is ad hoc regions.  That is similar to what we did last year and the 

year before.  So if we decide to move forward with ad hoc regions, then we 

would develop those ad hoc regions.  We did not put a specific percentage 

that each region really reduces by, because in the past, we have known what 

the federal regulations that were – well, recommended regulations would be.   

We can determine what the southern states’ predicted harvest is based on 

those regulations, and then we can determine what the northern states’ 

reduction would need to be based on the leftover fish for the RHL.  ‘Cause in 

the past, the northern states have taken the larger portion of the reduction 

that’s required for the coast, since the larger portion of the harvest has been 

coming from the northern states.  But because we initiated this addendum 

earlier this year, we don’t know what that specific set of recommended 

federal regulations are, so we just said that, in total, the reduction would have 

to achieve that seven percent based on the Waves 1-4 information.   

So we may be able to be a little bit more informative once we know, one, will 

the – will we move forward with this ad hoc approach again; two, will the 

southern states adjust those federal regulations at all or not, or – and then if 

they do adjust them, then we can determine how much additional reduction is 

needed by the northern states or not. 

David Pierce: So for the Board, Option 1 basically means we would go back to the way it 

used to be and Option 2 is the way it has been.  I just wanted to make sure 

that everyone understood the differences.  Thank you. 

Mike Luisi: Thank you, David.  Is everybody completely thoroughly confused at this 

point?  I don’t know, we’ll get through it.  I just wanna make sure that we’re 

clear in what we’re discussing and I’d – when we talk about coastwide 

measures and – well, before I go on, are there any more technical questions 

for Kirby at this point?  We can kind of end the technical component of this 

and move on to the discussion.  Chris Zeman? 

Chris Zeman: Thank you.  The question I just had is just the status with the MRIP data.  In 

my briefing book, it just says there have been significant changes to the data.  

I have not heard a reason why those significant changes were based on or 

what’s going on with MRIP.  I did forward a response from Gordon to the 

Council, where he basically said there’s nothing unusual with this year’s data, 

and any delays were sort of due to the government shutdown.  I’m not on 

board with that yet, but to the extent that staff on the Board or Council have 

heard any sort of explanation as to why these significant changes occurred, 

I’d appreciate hearing more about that. 

Mike Luisi: Kirby? 
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Kirby Rootes-Murdy: I don’t have any specifics on what has been the cause of significant revisions.  

As Kiley has mentioned before, we did have one that was noted.  We realized 

that there was updated information at the Monitoring Committee meeting, at 

which point we changed to looking at that for them to offer – the Monitoring 

Committee to offer an updated recommendation.  And then, most recently, we 

noticed changes in the numbers of fish so we’re still trying to grapple with 

what has – what accounts for that. 

Mike Luisi: Chris, I can also add to that.  Staff at Maryland DNR were in attendance at 

the wave meeting looking at the raw data, and it was reported back to me that 

there were some outliers in the data that needed to be rechecked.  And I – 

that’s a – at that point, it’s when – and remembering back a couple months – a 

month or so ago, I believe that’s when the information was pulled and it was 

reworked and represented at the Monitoring Committee, during the meeting it 

became available, so hopefully that helps answer your question a little bit 

more. 

Chris Zeman: And if I could just also follow up with a request, is that most departments and 

agencies that provide data, from the Fishery Science Center to the SSC, 

whenever they submit that data to us, they give us a report or even a several-

page explanation as to what – as to any issues with the data or things to be 

aware of.  MRIP is the only entity that does not do that and I don’t understand 

why, and I would request that they do so at – prior to the December Council 

meetings from here on out, just so that we know what we’re looking at and if 

there are any issues with the data. 

Mike Luisi: Rob O’Reilly? 

Rob O’Reilly: Yeah, my question’s for Toni Kerns and I recall back in 2010, one thing that 

made this ad hoc process work was that the states that could have liberalized 

measures, did not.  That was part of the way that went forward and I’m just 

wondering if that carried through in 2011 was the first year that that 

happened, so 2012 and ‘13, has that carried through?  This isn’t important, 

perhaps, ‘till we get talking about the reductions overall, but I just wanted to 

hear from Toni on that. 

Mike Luisi: Toni? 

Toni Kerns: Well, Rob, it’s always been coastwide measures that we were working on and 

then we reverted back – or then we changed to these regional approaches, and 

we switched to the regional approach when there was this – a large overage to 

be taken care of and the southern states felt like they were being 

disadvantaged by the measures – the coastwide measures that would have had 

to been put in place due to that large overage that occurred, or where the 

majority of the harvest had been occurring in the northern states.  So I’m not 

sure where you’re talking about where states could have liberalized since it 

was a coastwide measure in the past.   

There – the year after – I think the first year we did the ad hoc regions was 

2010, and then in 2011, there was an underage from the RHL and some of the 

northern states did bring their regulations back closer to what they had been 

previously, so they did liberalize some.  And then we had an overage again 
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last year and all states took a reduction where the majority of that reduction 

was taking place in the northern states, I think the southern states reduced 

their bag by five fish and may have adjusted the season ever so slightly.  So 

does that answer your question? 

Rob O’Reilly: I think so.  I think I can recall that there was sort of a freeze on some of the 

states, but I think probably I could talk to you about that later.  I don’t think it 

needs to be answered right now.  I just wondered if, as we move forward 

through this, which started out, I guess, as a fast-track agenda has lasted three 

years, when we go to the fourth year, I just wanted to make sure we know all 

the steps that we took. 

Mike Luisi: Thanks, Rob.  Jeff Kaelin? 

Jeff Kaelin: Thank you, Mr. Chairman.  I have a question similar to the one I had this 

morning, and that was about if you know how much party charter effort there 

is in the fluke fishery versus angler activity, and the staff pointed out to me 

with that table is Table 3 on Page 16 of the addendum, so I have a similar 

question about that relationship on black sea bass, particularly after Monte’s 

comments earlier.  I – is there a similar table available?  Obviously not today, 

but so we can parse out what the ratios catches are in the two sectors and, you 

know, that will help me at least understand a little more about the confusing 

data that what we’re looking at.  Thank you. 

Mike Luisi: Kiley? 

Kiley Dancy: Yeah, I believe that there’s a table that has that information in the fishery 

information document that we produced back in September that should be up 

on the website for the briefing materials for the October Council meeting. 

Jeff Kaelin: All right, thanks Kiley, I found that this morning the other way too.   Thank 

you. 

Mike Luisi: Okay, thanks.  I think it’s time – at this point, we’ve answered or we’ve dealt 

with technical questions.  I think we need to get down to the decisions that are 

necessary.   

In a different manner than how we dealt with summer flounder, we dealt with 

the addendum first, I think the what we – and because this is – the addendum 

is just a carryon, as Rob mentioned a minute ago, from the last three or four 

years, I think what we need to have a discussion about at this point is, how do 

we – what type of coastwide measures are we going to first recommend for 

2014?  Are those measures going to be – are the federal measures going to 

account for the reduction that’s necessary or are they gonna be recommended 

as status quo and have the addendum deal with the reduction?  Another way 

of thinking of it is, is there – are there changes to the season limits or size 

limits?  I think what we need to talk – we have to have that discussion first, 

and it’s my understanding, just moving forward from that decision, that coast 

– well, coastwide measures need to be recommended.  We need to have a 

coastwide measure.  However, that coastwide measure would apply to both 

federal and state waters.   
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Now, what we’ve done in the past – because the coastwide measures, as 

staff’s recommending it, as the Monitoring Committee has discussed, can 

appear very enticing to the northern region because it’s almost, in some cases, 

a liberalization to the states in the northern region, so what we’ve done over 

the last few years is to incorporate an “if then.”  If the kids are good and they 

do well in school, then Santa Claus comes kind of thing.   

So it’s – the “if then,” what it says is, it “Okay, we’re gonna set – we’re 

gonna put forth a set of measures for federal waters.  And if the addendum 

carries through as it has in the past, then those federal waters measures will be 

absorbed by the southern states and the northern states will do the 

arrangement that they have in the past to account for reductions that are 

necessary.  However, if the coastwide measures are recommended and the 

addendum fails to achieve a similar reduction, then we fall into this default 

measure, that precautionary default, which was 5 fish, 13 inches with just a 

few-week season.  That’s how we’ve carried this discussion in past years, and 

I think that for everyone’s understanding, it’s kind of – it’s a combination of 

two things: the addendum at the state level and then the coastwide measures 

working together.  If they fail to work together, then this federal waters 

measure of a very, very restrictive season size limit and krill limit would be 

what would be set for federal waters.  So with that, I’ll turn to Board 

members, Council members to initiate that discussion about the setting of the 

coastwide measures.  Anybody have any comments?  Okay.  Well, perhaps – 

Rob? 

Rob O’Reilly: Yeah, since it’s just a comment you asked for, it looks like things were 

worked out iteratively among the Monitoring Committee, to some extent, 

staff, and then also that brings in the Advisory Panel.  I still have a little 

nagging concern about the possession limit of what Kiley put up there as the 

staff coast preferred or recommended option of 12.5 inches, May 19th to 

September 18th, and October 18th to December 31.  But, you know, all things 

considered, if days really are that important, and they usually are, then I 

would think that’s the place we start off, right where Kiley put us. 

Mike Luisi: I agree.  Tony DiLernia? 

Tony DiLernia: Yeah, currently the coastwide possession limit is 20 fish, is that correct? 

Mike Luisi: In federal waters, it’s 20 fish. 

Tony DiLernia: Well, you’re looking for a federal recommendation, are you not?  At this 

point? 

Mike Luisi: Yeah, we need a coastwide measure, which, you know –  

Tony DiLernia: So if the coastwide measure were for the minimum size, like Mr. O’Reilly 

mentioned, 12.5 inches and the season that Mr. O’Reilly mentioned, which is 

the lowest – appears to be the lowest possible season at this point, a reduction 

in possession limit from 20 fish to 15 fish would achieve a reduction.  It 

would preserve the minimum size and it would preserve the longest possible 

season.  So I’d like to offer that as a starting point as a motion for the council 

for a coastwide recommendation of 12.5 inches, 15-fish possession limit, and 

a season of May 19th – September 18th and October 18th to December 31st. 
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Mike Luisi: Okay, thank you, Tony.  Do we have a second from the Council? 

Lee Anderson: Second. 

Mike Luisi: Second by Lee Anderson.  I’m gonna need similar motions from Board 

members.  Rob O’Reilly.  Do I have a second?  Chris Batsavage.  Okay, let’s 

get this up on the board and we’ll start discussion. 

Jason Didden: Tony, can you take a look at that motion on the board?  I was tryin’ to keep 

up with you but I don’t know that I did and Kiley’s taking over on motions 

now. 

Tony DiLernia: I’m good with what I see there, yeah.  Thank you. 

Mike Luisi: Okay, and it’s my understanding, because – well, I have to – staff 

recommendation was for the 15-fish possession – I’m sorry, the 10 fish.  

Now, what Rob had a question about before was, if you were to go forward 

with a 15-fish limit, it would – we’d have to find another – we’d have to find 

a couple percentages, perhaps, which would mean a few additional days’ 

reduction from this – from the current season that’s in this motion.  Now, I 

don’t know if we can make those calculations right now on the fly in order – 

and I have to ask staff about the technicalities of the motion. 

Kiley Dancy: Mike, can you repeat that?  I was trying to get the – and I can’t remember 

who seconded the motion or if there’s been a second yet, but can you repeat 

that question for me? 

Mike Luisi: Yeah, sure.  I’m lookin’ at your computer and you’ve accounted for a 7 

percent reduction, which is a 12.5 minimum size, a 10-fish possession, and 

the season that is up on the board.  Now, Mr. DiLernia is recommending a 15-

fish limit which, the conversation that we had with Rob O’Reilly translated 

into, you can’t have that same season with a 15-fish limit and still meet the 7 

percent reduction, so there’d need to be a tweak in that season by what sounds 

to be, is just a few day – a couple days here or there, three days, perhaps, and 

I don’t know if we’d need to make that adjustment right now for this 

recommendation, or can that adjustment be made after the fact, you know, 

after we have – after we can sit down and look at that exact numbers. 

Kiley Dancy: So I actually think that – so the 10-fish possession limit was, I think, a 

carryover recommendation from our earlier – you know, as staff, we 

discussed the reduction that would have been needed when using the 2012 

baseline and, you know, we had discussions about concerns about the high 

possession limits and made the 10-fish possession limit recommendation, but 

looking at what I had calculated for the 7 percent reduction, I think that a 

closure of 12 days in Wave 5 would get a reduction of 7 percent, so I don’t 

think that you would actually – according to those calculations, I don’t think 

you would actually need to adjust that season if you wanted to go with a 15-

fish possession limit. 

Mike Luisi: Okay, thanks, Kiley.  Okay, so we had Tony DiLernia with – for the Council, 

Lee Anderson for the Council, and then it was Rob O’Reilly for the Board 

and I’m lookin’ down, it was this side right?  Oh, Chris Batsavage.  Sorry.  

Okay, discussion on the motion.  Mike? 
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Mike Pentony: All right, thank you.  Now that we have a motion on the table, for the Council 

in particular, I hope it’s an appropriate time to discuss the issue of the 

accountability measures that apply to black sea bass and how those should be 

– how those would apply in 2014.   

So as Council recalls, prior to the work that was done this year to develop a 

new recreational fisheries accountability measure on this amendment, there – 

and currently, according to the regulations that are standing, based on the 

overage in black sea bass in 2012, we would have a substantial – huge 

overage deduction in 2014 that would essentially almost eliminate the 2014 

recreational black sea bass fishery.  And so in the interest of preventing that 

from occurring, the Council needed to work together to develop this Omnibus 

Recreational AM amendment to replace the accountability measures that 

otherwise would have applied in 2014 to the black sea bass recreational 

fishery that would mitigate the implications or the impacts of the significant 

overage.  And we just partially approved that amendment last week and we 

are poised to publish the final rule and implement that amendment.   

But we have some concerns because it seems like, in spite of the work that we 

– to collaboratively with Council staff, the Council, we have a difference of 

opinion, apparently, on the – what the accountability measures actually are in 

the case of an overage when the ACL is exceeded in a recreational fishery.   

So it’s our understanding, working with the Council staff and the Council 

through this process, that when the ACL is exceeded – when the recreational 

ACL is exceeded – that adjustments to bag, season, and size, which are the 

effective management measures we utilize to manage the fishery, would take 

into account the fact that there was this overage of an ACL.  And the resulting 

measures would be more restrictive than they would otherwise need to be.  

And in the case – as Kiley has explained, when the Monitoring Committee 

looked at the reductions that would be necessary moving from 2013 into 

2014, at the time, the calculation was a 6 percent reduction in landings would 

be required, and so the Monitoring Committee recommended that, to make 

those measures more restrictive, to be consistent with the accountability 

measures, that they used 9 percent reduction as the target to develop those 

revised measures.   

But Kiley has presented that the change in – from landings to next year’s 

recreational harvest limit only needs to be 7 percent – or actually needs to go 

up from 6 to 7 percent, but the new staff requirement – or new staff 

recommendation, which has not been reviewed by the Monitoring Committee, 

would not go any further than that.  And that seems to be inconsistent with 

both the spirit intent and the letter of the omnibus amendment, which was 

intended to maintain accountability for overages, the recreational ACL, but 

do so in a way that was not as punitive as a pound-for-pound reduction in the 

RHL. 

Mike Luisi: Thanks, Mike.  Chris Moore? 

Chris Moore: Thanks, Mr. Chairman.  We talked about this a little bit yesterday and I knew 

that we would have this discussion today.   
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As Mike characterized it, we have a difference of opinion – we, being staff, 

with NMFS’ interpretation of our omnibus amendment.  The interpretation 

would suggest that it’s not that big of a deal because we’re only talking about 

3 percent.  But if you go back and you look at the Monitoring Committee 

minutes, that 3 percent is arbitrary; that was something that the Monitoring 

Committee made up after NERO staff indicated that they had to do something 

else besides just the straight 6 percent reduction.  I was unaware of what 

happened at the Monitoring Committee until a couple weeks ago when I read 

the minutes, and was surprised to see that, in fact, we had this additional 3 

percent additional reduction on top of the 6 percent.  I asked Kiley what 

happened and she told me that NERO staff had come to the meeting and 

indicated that they needed to do that, and as a result, the Monitoring 

Committee had to come up with the 3 percent.  I asked the person, Jim 

Armstrong, who wrote the amendment, what he thought about that, and he 

was confused.  Because in his mind, and what he had put together, there was 

no suggestion that we needed an additional percentage on top of the percent 

reduction that was required when you compare this year’s harvest limit to last 

year’s landings.   

So if you think about the system that we have now, we’re doing basically 

what we’ve always done.  We look at last year’s landings, compare that to the 

harvest limit, and we come up with a percentage.  Earlier, Mike asked what 

we – what did we do when we were faced with an overage in 2012?  We did 

the same thing.  We looked at the landings in 2012, we looked at the harvest 

limit that we had in 2013, we looked at the difference and we adjusted our 

bag, size, and season to account for that difference.  So we took into account 

the overage that we had encountered in 2012.   

So I think the confusion relates to the fact that we’re – we have always argued 

that the bag, size, seasonal adjustments are both reactive and proactive.  And 

we’ve had some miscommunication, I think, with the service in terms of that 

and we tried to address that in the amendment as best we could.  As Mike said 

earlier, thank goodness we had this amendment, because if we hadn’t gotten 

this done – staff hadn’t gotten this done in cooperation with the service, we 

wouldn’t be talking about bag, size, and seasonal limits for black sea bass this 

year because we would have a massive reduction in that recreational harvest 

limit.  

 So let me just read you this.  This is something that is actually in the 

Amendment and this is – just bear with me.   

Additionally, the bag, size, and season adjustment is comprised of 

two parts, which are separately proactive and reactive.  The proactive 

component of a bag, size, and season adjustment will always occur 

for the affected species.  The extent that they are addressed is part of 

the year-to-year activity of the species’ monitoring committees.  

These adjustments typically take into account fishery performance 

relative to previously established measures.  However, this would not 

necessarily occur if a management response alternative was chosen 

that would require in-season monitoring for a closure only.  If in-
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season closure is removed, then the two components would operate as 

currently practiced under the no-action status quo. 

So remember that the in-season component was removed.  We don’t have in-

season adjustments anymore.  So again, we think that, again, this additional 3 

percent is something that we don’t need to have on the table at this point in 

the process. 

Mike Luisi:  Mike, follow-up? 

Mike Pentony: Yes, actually following on, I’m also looking at the amendment, Page 23.  On 

Page 23, it describes – it goes on to further explain the separation of the two 

functions – the proactive and the reactive functions – of the bag, season, and 

size management limits or management measures, and it describes a scenario 

where you could otherwise increase your landings by 10 percent, but there 

was a 5 percent overage, and the conclusion is that in that case, the bag, 

season and size are adjusted to achieve a net 5 percent increase in catch.  The 

sentence is, “If, however, the bag, season, and size are part of the 

management response,” which they are in this case, “then both the adjustment 

from the old to the new ACT,” or in our case, recreational harvest limit, 

“would be made as well as the overage.”   

So again, our – it’s – we say it’s our interpretation and it’s our read of this 

amendment.  And in our discussions with staff, whenever we raise this 

question of how are adjustments to bag, season and size, as an accountability 

measure, different from what we did year-in and year-out, before the 

Magnusson Act was ever amended to require accountability measures, and 

the response we got back was there would be an adjustment above and 

beyond what otherwise would have been required.  And so in this case, if the 

staff is saying that would otherwise be required is a 7 percent reduction in 

landings, then we’re suggesting something above and beyond that needs to be 

proposed in order to be consistent with the new accountability measures. 

Mike Luisi: Let me go to the Chairman – Chairman Robins first. 

Rick Robins: Thank you, Mike, and I’ll look to Chris maybe offer some additional clarity, 

but as I understand with what Mike is describing, that would essentially 

function as a straight payback in terms of the subsequent adjustment to size, 

season, and bag and that was certainly not the intent of the amendment.  We 

went through, in great detail, I think, the way that paybacks would be 

structured, they’d be scaled, they’d be a function of relative biomass, et 

cetera.  I mean, there wasn’t a – and that was part of the point.  We wanted to 

get out of the practice of havin’ a one-to-one payback.  And it seems to me 

that if you go through what Mike just laid out, that’d be right back where we 

were. 

Mike Luisi: David Pierce? 

David Pierce: Yeah, this is an interesting exchange between the Regional Office staff and 

the Executive Director and the Chair.  When preparing for this meeting, I 

assumed that it would be matter of fact that we would not have to pay back.   



Black Sea Bass Management Measures 

December 2013 Council Meeting Minutes  199 

After reading the proposed regulations that this Council put together, well, 

that we put together, based upon past Council decisions, I thought that this 

Council had made a very wise decision in terms of how it dealt with any 

overages specific.  By that, I mean there’s a section in the federal register and 

there’s a section, of course, in the Council’s initiative to incorporate stock 

status in the accountability measure determination.   

And it says this rule proposes a system with AMs that would result in a 

payback if the stock is overfished.  Well, it’s not.  Or biomass is below the 

target or above the threshold.  It’s not.  And I can go down the list even 

farther, so I look at all of these conditions, these particular considerations, and 

I see no reason for there to be a payback because this Council has been wise 

in incorporating stock, status, and AM determinations.   

So I guess my question would be, has the take been greater than the ABC?  I 

know it’s greater than the ACL, but is it greater than the ABC?  One of the 

conditions is that if the ABC is exceeded, then stock status cannot be 

incorporated, so where do we stand relative to the ABC?  I don’t think it’s 

exceeded.  Yeah.  I don’t think – so none of the criteria have been met 

regarding not incorporating stock status in the AM determination.  Therefore, 

according to the proposed rule, no payback is required. 

Mike Luisi: Okay, thank you, David.  I’ll take – we’ll take a few more comments here and 

then move forward with the question.  I have Chris Zeman and then Pat 

Augustine. 

Chris Zeman: It’s my understanding that this measure is intended for federal waters and not 

state waters.  I remember 2012, if you look at the MRIP data, the overage is 

occurring in state waters, not federal waters.  In fact, the catches in federal 

waters, I don’t think, were exceedances or any significant jumps from prior 

years, so why would we impose a reduction in federal waters when it seems 

like the issue of exceedances is a state water issue? 

Mike Luisi: From what I’ve heard, and what the Monitoring Committee discussed, was 

that, over the last few years, all of the reductions that were necessary were put 

on the shoulders of a few states.  However, this is a coastwide fishery and it 

may be time to consider slight adjustments in federal waters to account for 

this – it’s a small to relatively small overage compared to the 49 or 40 – 

whatever the percentage was a few years ago that was very extreme.  I was at 

the Monitoring Committee and listened to their discussion and they just felt 

as if this is – it’s time that we all play a part in the game and we take 

measures accordingly, both in federal and in state waters.  Pat Augustine? 

Pat Augustine: Yeah, thank you, Mr. Chairman.  Thank you for the clarification.  I’d like to 

go right to the quick on this one.  I’m makin’ the assumption that the Council 

and Board will all agree with this, and we pass it.  So what would be the 

likelihood when it goes to the Regional Office that it won’t be bumped back?  

And before you answer the question, based on what you’re sayin’, Mike, it 

sounds like we’re gonna have a problem with it.  So could you clarify that for 

us and in fact, we’re goin’ through this exercise and it’s gonna be rejected, 

and it’s gonna be a matter of days or weeks before we get that back, could 
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you tell us that?  I mean, let’s get right to the quick because we’re on a 

timeline.  Can you answer the question? 

Mike Luisi: Thanks, Pat.  I’ll have to turn to Mike for that. 

John Bullard: Thanks for that question, Pat.   

Male: I’m sorry, ______. 

John Bullard: Yeah, you didn’t even bring cookies.  I mean, until we get it, we can’t really 

review it, but our interpretation right now is that accountability, as this was 

stressed, is not pound-for-pound.  That’s what we got rid of with the omnibus.  

We’re not talkin’ pound-for-pound.  We’re talkin’ pound-for-pound, it’s no 

fishery this year, right?  That’s not what we’re talkin’ about.  We’re talkin’ 

about do a little bit more than is required, a little bit more than is required.  

But if – so if you send us something that’s just what’s required, that isn’t a 

little bit more than is required.  So I don’t know what a “little bit” is, but it’s - 

… 

Pat Augustine: Yeah, thank you for that answer… 

John Bullard: If you just send us what’s required, I think, I mean, we wanna make this 

happen, but you’ve heard Mike on this, right?  Your hearing’s good, right? 

Pat Augustine: Yeah, thank you for that clarification.  I knew I was gonna get that answer 

and so what I would suggest is that maybe we can have the Monitoring 

Committee and/or the staff recommendation put back up before we vote on 

this, because if it sounds like this is in jeopardy of not being approved.  Why 

would we wanna go through that process of the exercise only to find out that 

we’re gonna have to make another decision to correct the situation?  I think 

that’s where we are.  Does that sound right, Mr. Chairman?  Members – 

Moore?  Dr. Moore? 

Mike Luisi: Yeah, let me ask Chris.  I can’t speak for staff in this case. 

Chris Moore: Thanks, Mr. Chairman.  Pat, I think you realize that after the Council adopts 

something, develops a recommendation, that the staff gets busy and they put 

it in a specification document.  A specification document contains a range of 

alternatives that would contain percentages on either side of the decision that 

was made by the Council, giving the service the possibility of picking 

something different within that range than what the Council adopted.   

Obviously, we’re gonna continue to have these discussions about these extra 

percentage that’s being required by the service.  We disagree with that.  That 

would be part of our discussion within the specification document.  It’s gonna 

be part of a discussion prior to the specification document.  But once – if you 

make a decision based on this, there’s gonna be a range of alternatives that 

would encompass that particular decision. 

Pat Augustine: Thank you for that clarification. 

Mike Luisi: I’ll take a few more comments.  Tony DiLernia? 

Tony DiLernia: Thank you, Mr. Chairman.  Let me try to put this in a mirror view perspective 

or from what the average fisherman sees what’s occurring here.  In 2001, the 

possession limit was 25 fish with 11-inch minimum size and an open season 
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of January 1st to February 28th and May 10th to December 31st.  Essentially, 

25 fish, 11 inches, couple o’ months off.  By 2008, we had gone to an open 

full year, January 1st through December 31st.  We had increased the 

minimum size to 12 inches from 11 inches, and we retained a possession limit 

of 25 fish.  That’s 2008.  2012, we went to 20 to 25 fish, depending, and we 

had a slightly closed season and a 12.5 minimum size.   

So, again, because we have lots of fish, we have to take a reduction.  Okay, I 

understand that.  But we’re going basically from a 25-fish possession limit, 

which we had as most recently as 2012, to a possession limit now of 15 fish.  

And the season that we had in 2012 is probably double the length of the 

season that’s proposed on the board here.  So as far as the average fisherman 

is concerned, the recreational fisherman, to go beyond this, they would, again, 

have a hard time understanding it.  It’s a simple matter of there are fish.  We 

are taking reduction; we’re coming down from the 20 to the 15.  We are 

taking a slightly smaller season.  We have retained the minimum size because 

of the recommendations we have regarding the science and biology of this 

critter, and so I use all that information to defend this motion, and I believe it 

is defensible.  Thank you.   

Mike Luisi: Thanks, Tony.  Toni Kerns. 

Toni Kerns: Thanks, Mike.  I have a question for staff – Council staff.  At the Monitoring 

Committee, we discussed regulations that were similar to this that you, then, 

adjusted to account for the change and the required reduction necessary, but 

we tied these regulations specifically to the Commission working on an 

addendum because the Monitoring Committee did not believe these 

regulations would constrain the entire coast without the addendum.  Because 

the northern states currently have regulations that are much more stringent 

than this, and this would be a large liberalization for those northern states and 

we would not constrain the coast to the RHL if both – if this was 

implemented in state and federal waters, correct? 

Kiley Dancy: Yeah, correct, so the Monitoring Committee has not – so as I mentioned, 

when we went into the Monitoring Committee meeting, we had a coastwide 

recommendation from staff that was based on a much greater reduction than 

we actually need for this year, so the Monitoring Committee hasn’t had a 

chance to review a revised staff recommendation, and the recommendation 

that they made for a coastwide measure was really intended to be applied to 

the federal waters and the southern states with the assumption that the 

Commission’s addendum would go forward, so does that – so the FMP for 

coastwide measures, so this is – but given in the last couple years that the 

Commission has done this addendum process, that that coastwide measure 

would, I guess, basically be over – would be overridden in state waters, so 

I’m not sure if that clarifies, but it’s a little confusing.  Mike? 

Mike Luisi: Yeah, Kiley, in about one minute, I think – is when we – when I was advised 

that we would take on the coastwide measure in that motion, and that we’d 

follow that motion with the “if then” motion, which states that if the 

ASMFC’s addendum does not move forward in the manner that it has, then 

the precautionary default coastwide measure would fall into place, which is 
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the 5 fish, 13 inches, very restrictive season as an incentive for the – for 

ASMFC to continue developing the addendum and finalize it as they have in 

previous years.   

So we could’ve done it, I imagine, all in one big motion, however, I was 

advised to keep it as two separate motions.  So if that’s clear enough, I think 

we should probably call the question on this and move forward.  Kiley? 

Kiley Dancy: Yeah, Toni is – Toni Kerns is suggesting that we attach the portions of the 

addendum to this motion or somehow clarify that this is intended to be for 

federal waters or something in order to clarify that so that this motion’s not 

passed and then that would be the regulations, you know, depending on – 

yeah, so the intention was to do an “if then,” but you know, we may need to 

do that first or somehow attach that here.  Do you wanna –  

Toni Kerns: Mike, let’s – ‘cause if we don’t – if we pass this motion, then these are the 

coastwide regulations, we won’t have any other set of regs.  And so unless we 

do an “if then” all in one motion, then it would – everybody would be able to 

implement these measures. 

Mike Luisi: Okay.  If that’s – if that would make it more clear, perhaps we can say in this 

motion, we’re – maybe the makers of the motion can – can, I guess, it’s a lot 

for an – we need to make an amendment here to what this says, to incorporate 

that entire concept into one motion.  So essentially, it would say that the 

coastwide measures for black sea bass in 2014, which include this size limit, 

bag limit and season would be the coastwide measures if the Atlantic States 

Marine Fisheries Commission Addendum continues as in previous years.  If 

the Addendum does not achieve the required reductions in state waters in the 

northern region, then the coastwide measures would default to the 

precautionary default, which I have to see what they are exactly, but they 

were the very the restrictive measures.  Can we do that? 

Tony DiLernia: So amended. 

Mike Luisi: Okay, let us spend a second here to get that up on the board.  I’ll just check 

with everybody.  Lee, are you okay with that?  Rob, are you okay with doin’ 

that as one?  And Chris?  Okay.  So let’s – we’ll get this up on the board and 

take a look at it to make sure it’s clear.  Accomplish it all in one – another one 

fell swoop.  Okay, Frank Blount? 

Frank Blount: Yes, thank you, Mr. Chairman.  And I – this would be for the Service.  When 

it comes down to your additional accountability measure, one of other thing 

that’s taking place this year is accounting for New Hampshire’s landings, 

which wasn’t done for in the past.  So that would be an additional – so you’re 

getting something there, and also with January and February being closed, 

and keeping it closed, you didn’t get credit for those fish that were caught 

‘cause you’ve always said you couldn’t account for those fish.  But if you’re 

keeping it closed, that’s definitely an accountability measure.  That’s in 

addition to what you did before, so it’s going beyond what you had.   

So you do have an additional step in there.  You can’t quantify how many fish 

it is, but you’re closing two months that were open.  Historically, they were 

open.  And now the Council’s gonna go forward – I’ll – if this passes, saying, 
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“We realize that we’re gonna keep it closed.”  By adding New Hampshire’s 

measures in there, that’s also an additional accountability measure because 

they weren’t counted before.  Now you’re counting them.  So I think you can 

go forward with this and you can satisfy the Service saying, “We have gone 

above and what we were required to do.”  Thank you. 

Mike Luisi: Thanks, Frank.  While we’re final – we’re gettin’ this up, does anyone have 

other comments?  Adam? 

Adam Nowalsky: Earlier on with the technical questions, I’ve asked this specific question of if 

we went forward with a coastwide measure, would we still need the more 

stringent regulations that we currently have in place?  And I believe the 

answer I had believed I had received earlier was that, the answer was no, that 

every state could implement these coastwide measures in their both – the state 

waters as well.  That was my belief what I’d heard.   

What I’m reading here right now is very different from what I believe the 

answer I had received earlier was.  What I believe I’m hearing now is that we 

would implement these measures on a coastwide basis and we would keep the 

state water’s measures where they were and further reduce them for New 

Jersey through Massachusetts, which is a very different answer than what I’m 

highly confident I heard earlier, with regards to the comment that these 

measures are more liberal for the northern region.  I would agree that, from a 

size limit and a bag limit, they are more liberal.  And when I first looked at 

them, that was my initial reaction, however, when you look at the time frames 

that we’re talking about, basically taking 30 days out of the highly-efficient 

Wave 5 fishery in that northern region, you’re takin’ 30 days out of it.  

You’re cutting it in half, which is where the most prosecuted re – time frame 

in the fishery in Wave 5.  All of the states in the northern region currently 

have all of Wave 5 open.  This would take a month out of it, which is 

significant.   

So that would be a point that I’ll make with regards to that.  I certainly agree 

with Frank’s comments with regards to that we wouldn’t have the winter 

fishery, we’re adding New Hampshire, so we’re going from 6 percent to 7 

percent.  That’s was the additional what staff said, if we didn’t include New 

Hampshire, we’d need 6 percent.  By including New Hampshire, we’re goin’ 

to 7 percent, so that is more restrictive.  But again, I heard a very different 

answer before, and I would submit that if staff has worked this out as a 

coastwide measure, that this would be a coastwide measure we would not 

need the state measures that are in the Addendum if that’s what I heard 

correctly before. 

Mike Luisi: Okay, Adam, I’m not sure when you may have heard that.  I’m not sure that I 

would have stated it in that way.  It could – maybe we were just – maybe 

miscommunicated that to you.   

Your point about if, you know, these coastwide measures are – can be 

somewhat enticing to the northern region and it’s understood, I think, at this 

table, that much of the landings that, if in the northern region, come from 

state waters.  Therefore, if the federal waters are reduced by 7 percent and 12, 

13 days, let’s say, or half of the month of Wave 5 are removed from federal 
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waters, there’s not as much impact to the states in the north because they 

could still have those days open and fish accordingly for those federal – when 

the federal waters close in the north, there’s not as much impact.   

I mean, that – I – I don’t live in the north, I don’t fish in the north, but that’s 

what I’ve heard over the years of sitting here having these discussions, so it 

was the intention to follow the same patterns we have in the past given this 

issue, where – and we’re moving forward with what the Monitoring 

Committee recommended, was that the reductions would be taken in both 

federal waters and state waters in the northern region.  The state waters in the 

south – in the southern region will all likely mimic the new coastwide 

measure, which will reduce state waters in those states by the 7 percent as 

well.  I’m sorry if there was a miscommunication along the way.  It was not 

intended to confuse anyone, but your – what you’ve clarified is actually what 

is represented in this motion. 

Adam Nowalsky: Well, my interpretation of the motion prior to adding the part in the yellow 

would be that all of the northern states would enact that same measure that is 

in federal waters as their state water option.  I would agree entirely that if 

those northern states went ahead with a more liberal regulation, then we 

would definitely have a problem.  But my understanding, and I think I’m 

seeing some nods from some of those northern states, is the expectation is 

that this would be the measure that they would enact in state waters, and if 

they would like to chime in with their understanding, I’d love to hear that. 

Mike Luisi: Okay, Adam, thanks, and that may have just been a process issue where I 

thought we would handle this in two separate motions.  I think this is actually 

more clear and I think that in the future, we would continue having this 

discussion like this if we continue this similar management.  David Pierce? 

David Pierce: Yeah, for the benefit of the Board and of course, the Council, I need a 

clarification, as relates to the Addendum, that we will be acting on shortly.  If, 

indeed, this motion was to pass, I believe if we adopted – eventually at the 

public hearing, Option 2, the ad hoc regional measures, that is, what we have 

in place right now, this would be different.  This would be different from the 

ad hoc regional measures, notably to the states to the south – for New Jersey, 

Delaware, Maryland, PRFC Virginia, North Carolina, et cetera, because as it 

currently stands, the recreational measures are different than on the board.  

It’s 15 fish for part of the year – actually, let me take that back – it’s 20 fish.  

Right, it’s 20 fish for May 19 through October 14 and then November 1 

through December 31st, that’s 20 fish for those states.  The minimum sizes are 

the same, the possession limits are – would be the same except for January 

and February, but that’s gonna be closed in 2014 so that does not apply.   

I mention that because, in that Option 2 language, in the addendum, it says 

that under this option, states of Delaware, not – no, not New Jersey – states of 

Delaware through North Carolina will set their measures consistent with the 

federal regulations, which I assume would mean these on the board, so those 

states from Delaware to the south would have to adopt these particular 

strategies, just to make sure all the states around the table understand that 

that’s the consequence of this particular action, notwithstanding the fact that 
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we’re going to have to adjust what we had in place in 2013 to account for the 

overage, meaning we have to cut by the 7 percent.  So that still has to be 

done. 

Mike Luisi: Okay, thank you for that clarification.  We’re gonna go ahead and – I think 

it’s – we’ve had a good discussion on this.  But before I call the question, I’d 

like to turn to the audience for any comment related directly to the 2014 

measures.  Yes, sir.  Please state your name for the record. 

Capt. Victor. Hartley: My name’s Captain Victor Hartley.  I own the Captain Robbins Fleet in New 

Jersey.  Every year, I come here and I watch you cut flounder, cut sea bass.  

Last year in Wave 1, we might’ve got five days and I spoke up to get that.  In 

two hours’ time, max, we were catchin’ our limits of sea bass that were three 

to five pounds.  We’re runnin’ offshore right now every day we get a chance 

and we’re catchin’ our limits o’ sea bass, three to five pounds, when we can 

get out due to weather.   

You guys need to look at – every year, you have overage, whether it’s 

Massachusetts, maybe they catch fish in state waters.  I know in southern 

New Jersey, I don’t have a wreck in state waters that I catch sea bass on, but 

maybe you need to up the allocation ‘cause the resource is way, way 

overstocked.  I mean, we are havin’ no problems catchin’ our limits.  New 

Jersey lost 45 days this summer that we couldn’t catch fish due to all – 

because we went over last year.  We – and I know it’s not up there now, but it 

was earlier.  If you drop it to 10, you might as well put the 8-hour boats outta 

business.  I mean, the boats are cuttin’ down left and right.   

New Jersey’s marinas weren’t even full this summer, and Monte said we got 

700,000 pounds of sea bass on the recreational boats.  There is no way – there 

weren’t that many boats out on the reefs or offshore where we’re runnin’.  

But I mean, we’re catchin’ more sea bass than we know what to do with.  

And like I said last year, you went in Wave 1, within an hour, we’re travelin’ 

60 miles offshore in 200-plus feet of water, and in an hour, we’ve got our 

limit and we’re on our way home.  And we’re throwin’ more fish back than 

we know what to do with.   

I mean, in New Jersey, we have 20 fish now, 12.5 inches.  I wish it would go 

to 12 inches but that probably ain’t gonna happen, but I mean, we need all the 

fish we can get.  I mean, it’s just gettin’ ridiculous.  I have no problem 

shuttin’ Wave 1 down ‘cause I’ve – don’t agree with that to begin with, but 

we need as many fish as we can get.  I mean, you guys need to look at why 

we have so many instead of, “Oh, let’s just keep cuttin’ ‘em by 7 percent, by 

this.”  There’s so many fish out there, I could take you’s all out today, we’ll 

come home in a couple hours after takin’ a six-hour ride, but I mean, it’s – 

they’re three to five pounds.  Guys are gettin’ their limits without a problem.  

But yet we keep cuttin’ the fish over and over and over again.  And I’d love 

for somebody here to tell me why we do that.  But that’s all I have to say.  

Thank you. 

Mike Luisi: Thanks, Victor.  Appreciate the comment.  I think we’re ready to call the 

question.  Kiley? 
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Kiley Dancy: Yeah, thank you, I was just talkin’ to Toni Kerns about this – the motion 

that’s currently up there and two clarifications that I wanted to make.  I think 

there’s a little confusion about the use of the word “coastwide” up there, it 

seems to be some confusion of what that means, and we would suggest that 

the makers of the motion consider maybe changing that to “federal waters” 

just so it’s a little more clear what everyone’s voting on, and then the other 

question I had was whether this text that’s highlighted that we added was 

approved by the makers and seconders of the motion.  I’m not sure we had 

that discussion. 

Mike Luisi: What do the makers of the motion think about… 

Tony DiLernia: Federal waters is acceptable. 

Mike Luisi: Federal waters?  And is the highlighted section clear?  I’m seeing nods.  Rob? 

Rob O’Reilly: ‘Scuse me, they’re pretty good to add to that, but it looks like there would 

have to be a little more revision there, too, in the highlighted area than to just 

say “federal,” so right now it reads, “Black sea bass federal water measures,” 

so if the ASMFC addendum does not address the reduction, those federal 

measures would also apply in state waters.  Is that what you’re really wantin’ 

to say?  Yeah.  Mm-kay. 

Mike Luisi: Okay, I think we’re clear enough, given – and I’m interpreting it as, if the 

addendum does not address the required reduction, which would be state – the 

state waters addendum, then the coastwide measures would be that these – 

this 13-inch possession – 5 fish possession limit and a reduced fishery, which 

would be for all state and federal waters, which I don’t think everybody 

wants, so coastwide, in that case, applies to everybody.  I think that makes it 

clear – that’s clear, in my opinion. 

Rob O’Reilly: I think it’s fine to the point where, at the end, you might just say the measures 

would include the size, the bag and the season on a coastwide basis.  I think 

that’s the only thing I would say, but if everyone’s clear on the intent, that’s 

fine. 

Mike Luisi: Are you guys – everyone else okay with adding on a coastwide basis to the – 

after the specs are presented?  Everyone – just after September 30, we would 

just say, “on a coastwide basis.”  So that would be for everybody. 

Jeff Deem: That’s good, good. 

Mike Luisi: Everybody’s nodding, okay.  Okay, is the Council ready for the question?  All 

those in favor, please signify by raising your right hand.  Fourteen.  All those 

opposed?  Two, three – any abstentions?  Two abstentions.  Motion carries, 

14 to 3 to 2.  I’ll turn it over to Dr. Pierce to call the question for the board. 

David Pierce: All right.  So the – okay, we have a motion from the Board.  Does anyone 

need to caucus on this?  I don’t see any desire.  All right, I’ll assume we’re all 

ready to vote.  All those in favor of the motion, please signify by saying, 

“aye.”  By raising your hand, I’m sorry.  By raising your hand.  One, two, 

three, four, five, six, seven.  Okay, eight in favor.  Those opposed?  One 

opposed.  Any abstentions?  Two opposed?  Oh, the Regional Administrator 

has opposed.  Okay.  Interesting.  Okay, so two in opposition.  Any 
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abstentions?  Any “no” votes?  Okay, the motion passes.  Are we ready to 

move to the addendum?  Okay. 

Mike Luisi: Okay, thank you.  The last issue before the addendum that we need to cover is 

based on the presentation that Kiley gave a while back now, had to deal with 

the 2015 fishery, and whether or not this would be the time – this would be 

the time to discuss recommending a 2015 fishery, perhaps – as we have done 

in the past, including Wave 1, or any other revisions to the start date.  I know 

that the start date has come into question, maybe not May 19th, but perhaps 

earlier in May.  So those are things to put on the table.  Rob, I think you have 

asked to speak to that. 

Rob O’Reilly: Yes, thank you, Mr. Chairman, and I would like to make a motion that for 

2015, there be consideration of a Wave 1 black sea bass fishery and I know 

we’ve heard a little bit about this today on the recreational fishery.  Some of 

the testimony indicates that it can be very good. I know the downside of that, 

which is the lack of data, so I would also attach to that motion that it’s 

contingent upon having better monitoring data.  My understanding is that the 

VTR data was used but that it’s sparse, perhaps, and I – I’d welcome anyone 

to tell me exactly where that stands.   

From a Virginia perspective, of course, the closure in 2012 – in November, 

and we also closed our state waters as soon as we could as well, that impacts 

on the federal waters – the fishermen, especially the charter party fishermen, 

and this could happen again.  And you can look at the data in the tables and 

see that, over the years, there’s been a downward trend in the harvest of black 

sea bass landed in Virginia, and I think some of that is just due to closure, 

some of that is due to lack of opportunity, so I think as we move forward and 

look towards 2015, there’s time at least to address, perhaps, some of the 

monitoring needs and that this should be available in federal waters.  And I 

know that there’s not only a southern state interest; I understand there’s also 

some interest in the northern area.  So thank you. 

Chris Zeman: Second. 

Mike Luisi: Thank you, Rob.  Second by Chris Zeman.  But I don’t think that – I don’t 

think the motion actually reflects exactly what you had mentioned there, so 

perhaps it should say that in 2015, there be consideration of a Wave 1 fishery 

in federal waters contingent upon additional monitoring with – in addition to 

VTR data, perhaps, but I’m just – this is a suggestion.  We should probably 

clarify that in the motion. 

Rob O’Reilly: Yeah.  You got everything exactly as I said it and on the VTR that has been 

used, so I’m not sure that’s the only tool at this point, but certainly that’s an 

important one.  And that’s why I’d indicate I would welcome anyone who 

could tell me how sparse the VTR data was for 2013 that they know of, or 

that they’ve looked at it yet; I’m sure someone’s looked at it.  So yes, I agree 

with what you just said, Mr. Chairman. 

Mike Luisi: Chris, is that okay as a second on this? 

Chris Zeman: Yes, I’m fine with that.  It’s my understanding that MRIP – there was a 

statement, either by NOAA or someone at one of these Council meetings that 
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there’d be some effort to actually get MRIP to monitor Wave 1, because 

obviously, people do wanna fish in those first two months of the year.  

Mike Luisi: Okay.  Rick Robins? 

Rick Robins: Thank you, Mr. Chairman.  Rob, I believe that when we’ve done this in the 

past, given the lead time necessary to establish this option, that when we’ve 

done it, we’ve also included or identified a bag limit because of the timing of 

the events that lead up to the specification and rec measure setting process, 

but beyond that, I’ll just raise the issue about monitoring.  I think that is 

important, because if you think about how this quota’s being set, there is a 

circular issue here because the quota’s been set based on historical catch or 

estimates of that historical catch.  And the Wave 1 fishery has existed as a 

traditional component of the fishery, but I think we’ve all acknowledged that 

the quality of data that we have about landings in that period are, at best, 

incomplete.   

So if we move into this, it – if we’re able to have an effective monitoring 

program that goes into Wave 1 or that’s specific to the charter party boat 

sector, which will account for most of those landings during Wave 1, I think 

that we’d have the potential to have a better characterization of that catch, at 

which point, maybe we can feed that back into the SSC process, the 

assessment process, et cetera.  That’s something that we haven’t enjoyed very 

good data on in the past, I don’t think. 

Mike Luisi: Thanks, Rick.  Rob? 

Rob O’Reilly: I don’t want to add it to my motion, but I’m not sure whether you want to 

make another motion.  I did intend to talk about the possession limit.   

In 2013, it was 15 fish during this wave and I think that probably it doesn’t 

necessarily have to be 15.  I think we have information from industry that 

indicates 15’s about the bottom line, and that also stimulated the motion from 

Tony DiLernia and myself from the Board keeping it there, but we definitely 

– as a starting point, it would be 15 fish and I don’t know whether you’d like 

a separate motion about that.  The other thing about the Chairman’s 

comments, the Chairman indicates rightly that, as long as probably we just 

have striped bass, that we’re not getting information on, that there really isn’t 

a great incentive, and I certainly don’t intend this to provide incentive to 

National Marine Fishery Service.  I think they know the problem very well 

from striped bass with Wave 1 data, but perhaps this could be a way that 

something would be figured out to get that important data and for black sea 

bass as well.  So if you wish to have another motion, please let me know. 

Mike Luisi: Yeah, we can take up the bag limit as a separate motion.  We’ll go ahead and 

address this Wave 1 issue I’ve got.  Let’s go to the table.  Jeff Kaelin? 

Jeff Kaelin: Thank you, Mr. Chairman, you know, if you got – if we have a – if we’re 

havin’ some difficulty with the quality of the data comin’ out in that time o’ 

year, in that sector, I wonder if we might consider the movement in the Gulf 

of Mexico to electronic monitoring in the for-hire sector as an option for us to 

pursue down the road, maybe, or consider or discuss so you get more 

accurate, timely information during that period of time.   



Black Sea Bass Management Measures 

December 2013 Council Meeting Minutes  209 

Rob’s talking about relying on data from that sector.  That’s – those are the 

guys that are fishing.  They’re not catching as much black sea bass as they 

have historically, according to the data, but it’s an important sector to bring 

better information to the table and I’d like to begin the discussion about 

whether or not we should move towards electronic monitoring in that sector, 

at least on a pilot project or something like that and see if we can develop 

better information.  Thank you. 

Mike Luisi: I agree, Jeff.  I think that’s the – that’s where we’re gonna end up in the future 

and to have that discussion, maybe not today, but as we continue looking at 

this and working over the coming year, certainly be something to discuss.  

Frank Blount? 

Frank Blount: Yeah, thank you.  I supported this motion, but I wondered if the regional 

officer would be amenable and if the Council would put something in here 

because you’re always a year out from where they should be and we don’t 

know where 2014 landings are gonna be.  So if you put something in there, 

and it would also work as an accountability measure, where if you said, 

“After reviewing the data and you’re, you know, 90 percent after Wave 5 data 

comes in, that it’s projected you’re gonna be under for the year, then you can 

open in Wave 1 and 2.  And if it’s, you know, if you’re over by – and if 

you’re over, the authority is there to keep it from opening.”  That way, you’ve 

got a backstop, that’s an accountability measure, you can move forward and 

you’re not gonna open it in the year when you’re over by 140 percent.  And if 

you’re under by, you know, some o’ these years, you’re under by 60 percent, 

that’s an automatic opening.  And I think that would be a way you could put it 

in and you could probably kill two birds with one stone.  Thank you. 

Mike Luisi: Thanks, Frank.  I guess I’d have to ask ASMFC staff or Chairman Pierce, but 

the way I always view this is that the code – the federal water’s openings, it’s 

kind of the bounds for which the states could operate in.  Therefore, if Wave 

1 is open and we have achieved, as you said, 140 percent of the – of next 

year’s RHL, the states could agree to close state waters entirely in Wave 1 so 

you couldn’t have landings because you can’t come back to a state that’s 

closed if all states are closed, so I’ve always just viewed it as an opportunity 

in the future to – and because we have to do it a year out, as you mentioned, 

it’s almost impossible to predict what’s gonna happen, but I don’t know if 

that helps you at all. 

Frank Blount: Well, because the states can’t close it until after the fact.  If you’re at 140 

percent, I mean, the states – you’re not gonna know – I don’t know any states 

that could act that fast to close Wave 1 if they wanted to, ‘cause you put your 

regulate – most states put their regulations in effect in the spring and they go 

– they’d have to do emergency action to open ‘em or close ‘em at the end.  I 

know where I – what I did last year, we needed emergency action, by the time 

we coulda got it in, Wave 1 was over.  So it didn’t do us any good at all, so it 

just depends on the state, but if the RA had the authority, it would be open or 

closed depending on what actually happened in ‘14 instead of going out to the 

year in advance. 

Mike Luisi: Okay, Rick Bellavance? 
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Rick Bellavance: Thank you, Mr. Chairman.  I know this is a Council motion, but I just had a 

thought in regards to some of the language, in particular, the monitoring 

word.  It’s my impression that monitoring means more validation and, like, 

electronic monitoring in regards to cameras or onboard observers, and 

reporting is the actual part of accounting for what you catch and so on, and 

I’m just wondering if that’s what you were trying to get at, the catch and 

effort data, or the actual validation of that data through monitoring, ‘cause it 

might be better to change that to additional reporting, including VTR data. 

Mike Luisi: What do you think, Rob? 

Rob O’Reilly: I think that’s exactly right.  The word “monitoring” is in there as a broad 

term, but it is the catch and effort data that we’re interested in.  If the VTRs 

can be improved, and again, I’m talking out of the basis that I don’t know 

how much VTR information was available for 2013, then that would be what 

would be the interest, so I would agree with that. 

Mike Luisi: Chris, are you okay with that similar change?  And I saw you had your hand 

up.  Do you still have a comment? 

Chris Zeman: Yes, I just have a general comment.  I hope this is not sort of a taste of things 

to come with summer flounder in the regional management, where we’re sort 

of like now being forced to do a 3 percent cut in federal waters when we 

know that the problem is specifically located and state waters.  And, you 

know, call me simple, but I like to sort of address the cuts in those areas 

where it’s required.  That’s the easiest approach to justify to my stakeholders, 

and when I come to – when I have a situation here, it’s sort of like, “Well, we 

just have to cut no matter where it is or why it is.”  Well, that’s, you know, 

that’s problematic, and I – again, if this is a taste of things to come, I’d be 

concerned. 

Mike Luisi: Thanks, Chris.  Kiley, the – it should say “reporting” instead of “monitoring.”  

We’re running a little short on time.  We still have the addendum to address 

and we still have to deal with scup.  I’m gonna ask Toni if she’s got a 

comment and then we’ll take a very, very brief comment from the audience, 

but then we’re gonna call the question. 

Toni Kerns: I just have a question for the Service, if they could look into – to address the 

reporting requirements, maybe look into a special permit application for 

fishing in Wave 1, potentially. 

Mike Luisi: Mike? 

Mike Pentony: If I understand you correctly, a special permit for any angler that wishes to 

fish in Wave 1, whether it be shoreside or in federal waters?  My initial 

reaction to that is that would be extremely difficult to do for May – for 

January 1st, 2015.  I guess I would respond – another response would be a 

question back to the Commissioner, to the full Council, which is that would 

the Council entertain as a sufficient interim solution to this issue to restrict the 

opening in Wave 1 only to those – the for-hire sector, in other words, those 

members of the industry that have federal party charter permits, and with 

whom we already have an existing reporting requirement that we could 

monitor and track? 
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Mike Luisi: Okay, thank you, Mike.  I’m going to turn to the audience very briefly, if you 

can keep your comments brief.  Captain Hawkins? 

Monty Hawkins: Thank you very much, Mr. Chairman.  Monty Hawkins, Ocean City, 

Maryland.  Good folks, I fish in Wave 1 a lot.  I fish tog fishery.  Sometimes 

it carries us offshore with the sea bass and the tautog overlap.  There is not – 

there is no need of an MRIP survey during that period of time.  There are no 

small boats, there are no recreational boats, there are no private boats on the 

water.  And I mean really, really close to zero.   

You should rely on the VTRs at this point in time and you should ensure that 

the VTR offers correct data.  I appreciate your deep concern for Wave 1, but 

it’s a curiosity that you’re so concerned about Wave 1 but you’re not so 

concerned about the almost 800,000-fish separation between the private boat 

and the for-hire sector in New York and New Jersey during Wave 4 in the 

heart of summer.  This is catch that didn’t exist and you’re very concerned 

about catch that does exist.  So I appreciate that your task is very, very 

difficult, but I promise that the concern of this fisher is caused by bad data.  

Thank you. 

Mike Luisi: Thanks, Monty.  Victor?  Keep it – if you can keep it brief, that’d be great.  

Thanks. 

Captain V. Hartley: Now, what I had asked Toni about was, I mean, I totally agree.  If in Wave 1, 

just let the federal boat permits go out there ‘cause you’ve got excellent data 

with the VTR reports.  You’ll know who’s out there, you’ll help the for-hire 

sector a ton ‘cause you will get all those recreational people on the for-hire 

boats and you’ll have excellent data at the end of the two months.  And that 

data gets turned in.  If we don’t turn it in, they don’t give us our permit in 

May.  At least that’s the way it goes for me.  They always want my data.  I 

turn it right in.  That’s all I got to say. 

Mike Luisi: Can you turn the mic off for me, please?  Thanks for your recommendation.  

We okay?  Okay, is the Council ready for the question?  All those in favor, 

please signify by raising your right hand.  15 – or 16.  All those opposed?  

Two.  Any abstentions?  Okay, motion carries.  Rob, did you have a follow-

up regarding the bag limit? 

Rob O’Reilly: Yes, thank you, Mr. Chairman, and the follow-up is simply that to also, as 

part of this matter, to also include that the possession limit be 15 fish – 15 

black sea bass during Wave 1 and that be part of the consideration as we go 

forward, and the only thing I would say there is the numbers run together a 

little bit, but it wasn’t the 20’s and the 25’s and the 15’s run together, but I do 

think last time, it was 15 fish for this year, so that would be consistent. 

Tony DiLernia: Second. 

Mike Luisi: Okay, thanks, Rob.  We have a motion seconded by – it sounded like Tony 

DiLernia, from the back of my head.  Mike, did you have a comment? 

Mike Pentony: Sorry, actually it’s on the motion that just passed.  Yeah.  True.  It’s related to 

this one.  I guess my question is, so the motion that just passed was for 

consideration of a Wave 1 fishery for 2015 and I’m wondering what form that 
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consideration will take.  Would it be – does Council intend to initiate 

framework adjustment to look into this issue in more depth?  Is it something 

that the Council would consider rolling into the specifications for 2015 that 

they – when they meet in August?  Or is the expectation just that the 

Commission staff and Council and Agency staff will sort of go figure it out?  

Which makes me a little uneasy that the form that this consideration would 

take would not go through this process. 

Mike Luisi: Okay, thanks, Mike.  I’ll have to either turn to Chris or Rick or Bob on this. 

Rick Bellavance: Thanks, Chris.  Thanks, Mr. Chair.  The – as the motion was being discussed, 

I had some of the same thoughts that Mike just articulated, and I think in 

terms of how we handle these particular motions, my sense would be that we 

would handle it in the specification package.  So we have on the books right 

now, we have specs for 2014, ‘15, and ‘16, right?  For sea bass or what are – 

what’s the – Kiley, what did we do with the spec package this year?  

Kiley Dancy: Are you – I’m sorry, are you talking about the commercial specs package? 

Rick Bellavance: Yeah. 

Kiley Dancy: We did 2014 and 2015 for harvest limits. 

Rick Bellavance: So we have a spec package in for 2014 and 2015 so we could handle this in 

the specification package for the recreational recommendations this year.  If 

that didn’t work, we could do it in another spec package after Council 

consideration in August of next year.  So it’d be – my recommendation is that 

we handle it in a specification package. 

Mike Luisi: Rick? 

Rick Robins: Thank you, Mike.  I guess the one outstanding question might be what the 

additional monitoring precisely would like and whether there were – 

monitoring/reporting, and whether or not that might involve any additional 

requirements, and if there were any additional requirements, then perhaps that 

would require a separate framework action.  But I would think that we could 

begin to address that as we come into the new year and try to lay out a plan 

for having an effective monitoring program in place for that wave, and it’d be 

conditional on that, but I would think we could take that up in a framework if 

it rises to that level. 

  

Mike Luisi: Okay, thanks Rick.  Got a motion to – for a possession limit of 15 fish during 

Wave 1.  I’ll go ahead and call the question.  All those in favor, please signify 

by raising your right hand.  Two, three, four – fifteen.  Fifteen.  All those 

opposed, like sign.  One.  Any abstentions?  Okay, motion carries, 15 to 1 to 

0.  That’s all the joint work that we need to do at this time.  At this point, I’m 

gonna turn over to Chairman Pierce to finalize the ASMFC Addendum to 

move it to the public comment period. 

David Pierce: All right, Board members, you’ve heard Kirby give a review of the addendum 

as it pertains to the black sea bass options.  I assume you’ve read it and you 

understand what those options are.  In the interest of time, I would make a 

suggestion that I would entertain an option to approve Addendum 25 black 
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sea bass Options 1 and 2 and the two timeframe options for public hearings.  

That’s just a suggestion.  If anyone else has another motion you care to make, 

please feel free to do so.  All right, so I’m looking for a motion.  Pat? 

Pat Augustine: Yeah, thank you, Mr. Chairman.  I move that we, the Board, approve draft 

Addendum 25 to the summer flounder, scup, black sea bass fishery 

management plan for black sea bass with Options 1 and 2.  And what was the 

final conclusion you wanted on that 

David Pierce: I had suggested that, in the interest of time, you include as part of the motion, 

the two options for time frame, how long this would be in place. 

Pat Augustine: And can we add that, please? 

David Pierce: So the motion is to move that the Board approve draft Addendum 25 with 

black sea bass Options 1 and 2 and Options 1 and 2 for the time frame. 

Pat Augustine: Thank you.  That’s correct. 

David Pierce: Just typing that up. 

Mike Luisi: Kiley, can you add – there you go. 

David Pierce: That’ll do it.  All right, that’s the motion made by Pat.  Do I have a second to 

the motion?  By John.  Okay.  We have a motion on the floor.  Is there any 

discussion on this motion?  I see no discussion.  Is there a need for a caucus?  

I see no need.  Therefore, all those in favor of the motion, please signify by 

raising your hand.  One, two, three, four, five, six – eight in favor.  Any in 

opposition?  I see none.  Any “no” votes or abstentions?  No.  I see none.  The 

motion passes. 

Mike Luisi: Thanks, David.  Is there any other matter to come?  Toni? 

Toni Kerns: The Board needs to approve the addendum as a whole for public comment. 

Mike Luisi: I thought of that while we – a second ago and it slipped my mind in the last 

four seconds, so I will turn that back.  Because we – the motion – the 

addendums were dealt with in two separate pieces, now it needs to be moved 

completely.  I’ll turn it back to David for this. 

David Pierce: Really?  All right, Toni, if that’s what you would like, I’ll entertain a motion 

of that sort.  Pat? 

Pat Augustine: Thank you, Mr. Chairman.  I move that the Board approve the combined 

package for draft Addendum 25 with options as clarified in today’s meeting 

and move it forward for public comment. 

David Pierce: All right, the motion on the board is, the Board approve the combined 

package for draft Addendum 25 with options as clarified today for public 

comment.  The motion is made by Pat Augustine.  Is there a second to the 

motion?  John.  I knew your hand would go up.  Thank you.  Any other 

discussion on the motion?  I see no need for discussion, there is no indication 

of such, therefore all those in favor of the motion, please signify by raising 

your hand.  One, two, three, four, five, six – eight in favor.  Any in 

opposition?  I see none.  Any abstentions or null votes?  I see none.  

Therefore, the motion carries. 
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Mike Luisi: Thank you, David.  Is there any other matter to come before us on black sea 

bass?  Rob O’Reilly? 

Rob O’Reilly: Yes, very quickly, I want to respond to Mike concerning the permitting.  I 

don’t, but I know there’s not entirely a federal permit fishery out there, I do 

know of at least one and there might be a couple in Virginia, private boats 

that do go out.  We have a trophy fishery in Virginia and that stimulates some 

of the fishing in federal waters at that time, but I think the permit, 

nonetheless, is something I hope can move forward.  Wanna implant that on 

everyone because I know in Virginia, we would use that permit to also get 

some reporting directly that way like we do with other fisheries, since you do 

have to land in Virginia. 

Mike Luisi: Thanks, Rob.  Pat Augustine? 

Pat Augustine: Thank you, Mr. Chairman.  You’re to be commended for an outstanding job 

done today in your efforts to move the process forward and I think you did a 

great job.  Dr. Pierce, you did a great job on the other side, so we owe you a 

debt.  Thank you. 

Mike Luisi: Thank you, but I just hope you’re not ready to leave yet ‘cause we still have 

scup.  [Laughter]  I know it’s late, but we still have scup so if there’s no other 

matter, we’ll go ahead and call this portion of this meeting.  We’ll conclude.  

I wanna thank – I don’t see Jeff Deem here any more.  Jeff was kind enough 

to bring a few dozen donuts.  There may still be some in the back.  If you 

need a little sugar bump, I’d suggest eating one of those donuts.  Let’s take a 

ten-minute break.  We’ll come back and we’ll convene to discuss scup and 

see you in a few minutes.  Thanks.  

 



Scup Management Measures 

December 2013 Council Meeting Minutes  215 

Scup Management Measures 
December 11, 2013 

Mike Luisi: Please take your seats so we can get started on scup. 

[Silence from 2:17:36 to 2:18:19] 

Mike Luisi: Okay, the last matter that we have to discuss today are the recommendations 

for coastwide scup measures for 2014.  We also will need to take up – the 

Board will need to take up and have a discussion on state measures.  There’s 

no addendum or presentation on the issue, but there will be – there’ll need to 

be action by the Board.  The coastwide measures will, again, be a joint 

discussion and be a joint action.  So with that, I’m just gonna turn to Kiley.  

She’s gonna provide a presentation regarding the 2014 recreational 

management measures and then we’ll do questions and discussion. 

Kiley Dancy: Thank you, Mr. Chairman.  So I have a presentation on scup, which I think is 

shorter than the other presentations I’ve given today, so hopefully it won’t 

take too long here.  So briefly, again, just to go over this process, in October, 

the Council and Board met to recommend catch limits and the recreational 

harvest limit for scup.  On November 22nd, the Monitoring Committee met to 

make recommendations to constrain the landings in 2014 to the harvest limit.  

The Advisory Panel met via webinar several days later to make their 

recommendations and comments on the recreational measures for 2014, and 

today, as Mike mentioned, the Council and Board will need to make joint 

recommendations on recreational measures in 2014.   

For scup harvest limits, varied from a recent low of 1.83 million pounds in 

2008 to a high of 8.45 million pounds in 2012, last year.  And the landings 

have hit a recent low in 2005 at 2.54 million pounds and a recent high in 2003 

of 8.48 million pounds.  So 2012, last year, the RHL, the recreational harvest 

limit, was 8.45 million pounds and our 2012 landings in the recreational 

fishery came in at 1. – or, sorry, 4.17 million pounds, so there was a, you 

know, significant underage relative to our target here.   

The FMP, similar to black sea bass, the FMP does require coastwide 

measures for both state and federal waters.  And also similar to black sea 

bass, as we just discussed, since 2011, the Commission has taken a regional 

approach to management in state waters, and unlike black sea bass, there’s no 

annual addendum that happens.  It was – as I understand, it was an addendum 

that took place several years ago that allowed this regional approach in state 

waters to be taken, where the northern states implement a certain combination 

of recreational measures and get assigned a target of 98 – or 97 percent of the 

overall target and the southern states implement different measures, which I’ll 

show you in a minute what the 2013 measures were.   

The 2013 federal measures, then, included a 10-inch total length minimum 

size, a 30-fish possession limit, and a open season all year round from 

January 1 to December 31st.  In state measures, this is – had to be split up on 

even more slides than black sea bass, so this is just for Massachusetts and 

Rhode Island.  On this slide, the management measures by state varied by 
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mode and times of the year, and you can see, it’s a very complicated set of 

regulations; different size limits and possession limits depending on what 

state, what mode, what part of the season, so this can be found in Table 4 of 

the staff memo also.  In Connecticut and New York, you also have similarly 

the regulations varying by mode, different for party charter and private 

angler, and for all of these states, there’s – the possession limit varies from 20 

or 30 fish and then there’s what’s referred to as the bonus season or where 

there’s a period of the year where the possession limit gets bumped up to 45 

fish or more, according to these regulations, so that’s what’s going on in the 

northern states.  And in the – in – from New Jersey to North Carolina, the 

possession limit is 50 fish for all of those states.  The minimum size is 8 

inches from Delaware to North Carolina and 9 inches in New Jersey.  The 

open season is all year for Delaware through North Carolina, and in New 

Jersey, is Wave 1 and then July 1st through December 31st.   

So 2013, the harvest limit this year is 7.55 million pounds.  The projected 

landings through the end of 2013, based on 2012 prior proportion by wave, is 

4.27 million pounds.  And the 2014 recreational harvest limit is 7.03 million 

pounds.  So the recreational harvest limit is going down a bit, but based on 

the projected landings for 2013, there would be no reduction needed on a 

coastwide basis for 2014 given that the projected landings are still 

significantly under the – that new target.   

So this is a slide showing – I think this is just data that we just recently got 

with the updated MRIP information.  The 2013 target for the northern states – 

Massachusetts through New York – in numbers of fish, versus the projected 

landings in numbers of fish by state, so there is no overall percent overage for 

that target for the northern states.  And again, the projected numbers of fish is 

5.17 million fish for 2013.   

So I made this point earlier in the black sea bass presentation, but just to 

reiterate, we did not – when we came up with our staff recommendation, we 

did not have Waves 1-4 data for 2013.  We – the NMFS S & T folks have 

pulled that down from their website, the preliminary data for Waves 3 and 4, 

had pulled down those MRIP estimates for revision and as staff, we used 

information from 2012 compared – compared 2012 measures to 2012 

landings as a baseline in the recommendations that were made in the staff 

memo.  And again, we did receive that data right during the start of the 

Monitoring Committee meeting and did have a chance to look at projected 

landings for scup when making those recommendations.  There’s a little bit of 

updated data in the Monitoring Committee meeting summary, and again, we 

do not have Wave 5 data available yet and we will not have that until next 

week.   

So for the staff for scup recommends in 2014 a set of coastwide measures to 

be implemented in both federal and state waters, again, similar to what was 

recommended for black sea bass.  And again, this is – the rationale for this is 

the reduced complexity of the regulations.  You saw in the slides presented 

earlier how complicated the state regulations have become and this – one of 

the major benefits of the coastwide measures would be to reduce to reduce 

those complexity, reduce some of the confusion for anglers going in and out 
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of different waters and different modes and things like that, would allow for 

more – use of more precise harvest estimates.  As I mentioned earlier, the 

MRIP data gets less precise as you break it down further into smaller 

geographical areas and break it down by mode and that kind of thing, so it 

would also give us an increased ability to analyze the impacts of our measures 

if we had a set of coastwide measures for scup.   

Specifically, the staff recommended in the staff memo, a coastwide measure 

setting that would include a 9-inch minimum size, a 20-fish possession limit 

with a season open from January 1 to December 31st.  The 9-inch minimum 

size is a decrease from the current 10-inch minimum size in federal waters 

and most states in the northern region and staff would expect this to increase 

landings quite a bit in – given that we’re under the – so far under the target, 

this is not expect – we would not be expected to exceed the recreational 

harvest limit, especially in combination with a reduced possession limit, 

which I’ll talk about next.   

The staff recommended a 20-fish possession limit based on concerns about 

the high possession limits in recreational fisheries, especially given the 

general terms of increasing mean weight for scup and, when we’re looking at 

it, very high possession limits in recreational fisheries and the mean weight is 

increasing, we’re talking about implications that are different than back when 

the mean weight – I think it’s spelled out in the staff memo – but the mean 

weight has increased from three quarters of a pound in 2000 to over a pound, 

1.14 pounds, in 2012.  And we would expect a drop in possession limit, 

additionally, to somewhat balance an expected increase in landings under the 

9-inch minimum size, not to the point where we wouldn’t be allowed to 

increase landings a little bit, given that we’re so far under the target, but we 

would expect that to balance that out somewhat.   

And this is a graph of the mean weight and I did add the mean weight for 

Waves 1-4 to this, so this isn’t exactly what’s in the staff memo.  So this is 

mean weight for Waves 1-4, and it did drop slightly in 2013, and the - but you 

know, there was a general sort of increase in trend for mean weight for Waves 

1-4 for scup, so that’s just something to keep in mind that the staff was 

concerned about, but it does look like it has gone down just a little bit for 

Waves 1-4 in 2013.   

Okay, Monitoring Committee recommendations.  When we got the 

Monitoring Committee, the Monitoring Committee did support the 

Commission continuing the regional approach in state that I mentioned 

earlier.  And in federal waters, their recommendations included the 9-inch 

total length minimum size and a 30-fish possession limit, but they did have 

some concerns about the fishery being open in Wave 1 and did recommend a 

season of March 1st through December 31st.   

So the Monitoring Committee felt that that combination of measures was not 

likely to increase – significantly increase the likelihood of succeeding – or 

exceeding the harvest limit.  And the 9-inch size limit, they pointed out, is 

more consistent with regulations in the southern states, which have more 
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significant fisheries in federal waters, New Jersey in particular. So they also 

pointed that a small fraction of harvest occurs in federal waters.   

And so the Monitoring Committee pointed out that – or recommended that 

the fishery not be open during Wave 1, January and February, without 

adequate sampling.  The – you know, the point being that – there’s – it’s not a 

concern about the fishery being open in Wave 1 in itself, but the fact that 

there’s inadequate sampling causes the Monitoring Committee to have 

concerns about the fishery being open during that time.  And again, as we just 

discussed for black sea bass, given the timing of rule-making in federal 

waters, any changes to that first half of the season made this year would not 

apply until 2015.   

 The Monitoring Committee agreed with the staff language about the concern 

with the high possession limits in recreational fisheries, especially given the 

increases in mean weight for scup. 

 Okay.  Now we move on to the Advisory Panel recommendations.  When the 

Advisory Panel discussed scup, they expressed very strong support for 

liberalization of recreational measures, given that the landings in 2012 were 

so far under the target and the projected landings for 2013 continue to be 

under the recreational harvest limit as well by quite a bit.  They supported 

liberalization of measures everywhere, so the – there was support for a 

possession limit greater than 30 fish and a high possession limit was favored 

over a smaller size limit, so I believe the advisors did suggest a possession 

limit of 40 fish or more but at a 10-inch size limit instead of that 9-inch size 

limit recommended by the Monitoring Committee, for that reason that the 

high possession limits were more important.   

So the advisors has also commented that the fishery should not be closed 

during Wave 1 because there is VTR data available for party charter boats, 

and that should be used.  And similar to the comments made for black sea 

bass, the sentiment was that the – that VTR data should be used and/or MRIP 

should be sampling in Wave 1 and the party charter industry should not be 

punished for there not being sampling during that time.  So that’s actually all 

I have for scup.  That was quite a bit quicker than the other presentation, so 

I’ll be happy to take any questions. 

Mike Luisi: Thanks, Kiley.  Any questions for Kiley and her presentation?  Tony 

DiLernia?  

Tony DiLernia: Thank you, Mr. Chairman.  Kiley, one last time, the recreational harvest limit 

for 2013 is what and our projected landings for 2013 is what? 

Kiley Dancy: Our 2013 recreation harvest limit is 7.55 million pounds and projected 

landings, as of – using Waves 1-4 data, is 4.27 million pounds. 

Tony DiLernia: Okay, we’re three million pounds under – three million plus pounds under 

projected landings. 

Kiley Dancy: Correct.   

Tony DiLernia: Thank you very much.  Mr. Chairman, when you’re done taking questions, 

I’d like to make a motion. 
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Mike Luisi: Thanks, Tony.  Any additional questions for Kylie?  Rob O’Reilly? 

Rob O’Reilly: I guess I understand the intent of the 20 fish that was part of what Kiley 

mentioned with an all-year season was to account for that, but clearly sounds 

like 30 – going from 30 fish to 20 fish is not like black sea bass, is it?  

There’s a large reduction of 34 percent in the fish landed, so that’s a lot 

different than what we saw with black sea bass in dropping the possession 

limit; that was about an 8 percent drop.  And the comments to have greater 

than 30 fish, I mean, what I recall over time was pretty strident comments 

about the 50 fish, even, so – and I know that’s occurred many times and so I 

can’t imagine anything less than 30, and I guess maybe even 30’s debatable, 

depending on where you are in the fishery. 

Mike Luisi: Pat Augustine?  Thanks for –  

Pat Augustine: Thank you, Mr. Chairman.  I didn’t get the package so I don’t know what the 

spawning stock biomass is, but is it still over 200 percent spawning stock 

biomass for scup? 

Mike Luisi: I think so.  I’d have to ask Kiley or Kirby. 

Pat Augustine: Okay, what I recall, it was about 200 percent and if we’re still doing single-

species management and we continue to increase the commercial quota – I 

understand it’s up near 50 million pound – 50,000 pounds a trip now, I’m not 

in favor of cutting the 30 down to 20 in view of the fact that the fish are still 

out there and they do eat other creatures, other animals, other marine life in 

the food chain.  So it just seems to me that to make that cut without the stock 

being in jeopardy, and at the same time, being a valued fishery for a 

recreational fisherman, I’m havin’ difficulty goin’ from 30 to 20 as Mr. 

O’Reilly said, so when you’re ready for a motion, I’d like to move forward, 

move on. 

Mike Luisi: Okay.  Thanks Pat.  I do have Tony in front of you, though, on that.  And 

what I’m looking at, you know, the current rules – because current rules are 

50 fish in federal waters that I can see on the staff memo.  So it’s not 

dropping from 30 to 20 but 50 to 20.  I’m sorry, I missed – okay.  Just forget 

what I say about scup.  [Laughter]  As you can see, the scup don’t come 

through into Maryland all that often, so.  And we have 50 on here, but okay.  

Frank Blount? 

Frank Blount: Yeah, thank you, and I’m a little concerned on where the – I know the scup 

are a little more available, but I’m looking at Table 1 on Page 5, and if you 

look at the past 30 years of data, the recreational harvest limit has only been 

over the recommended limit for next three times.  Two were very close to it 

and one was back in 1986.  In 1986, we had a 7-inch size limit and I think 

there was no bag limit.  There was no bag limit in ’91 with a 7-inch fish.   

So here we are, going with higher fish with a bag limit prior to having 

basically no size limit and no bag limit, the recreational harvest – it only 

achieved it three times and, I mean, it’s kind of – I mean that we’re dealing 

off of MRFS back then.  I mean, the year that it achieved it, you doubled it.  

From ’85 to ’86, you doubled.  Same thing happened in ’91; it was doubled 



Scup Management Measures 

December 2013 Council Meeting Minutes  220 

the year before and the year after.  2002, it went up.  You had two high years 

and it went down again.   

So if you look at the high ends of the range, I mean, those are kinda outliers.  

So in 30 years, most of it without a bag limit and without a size limit, you 

didn’t achieve the target of what we’re trying to achieve now.  I know they’re 

more available.  So I would think if we have a – you know, I know the 

Monitoring – not the Monitoring Committee – the advisors, they like the 10-

inch.  It seemed to be that most people were happy with it and they wanted 

this higher bag limit and the longer season.   

But I’m just concerned on how you came up with the conclusion of lowering, 

you know, you gotta put these restrictions in to keep – restrain the harvest, 

which I have a problem with, ‘cause I think the Council’s job is not to restrain 

the harvest; it’s to achieve the harvest limit.  And every species we’ve heard 

today is we have to constrain the landings to within the harvest limit.  No, the 

Council’s job and the Monitoring Committee, everybody should be to achieve 

the harvest limit.  And here’s a fishery where we’re not achieving the harvest 

limit.   

So my question is – and the other question I have is, the concern that 20 fish 

and 30 fish is bordering on the commercial quantities of fish?  The 

commercial quantity of scup – the trip limit is 50,000 pounds.  How can 20 

fish or 30,000 fish be borderline commercial limits?  And that’s what’s in the 

document.  I have concerns on those two statements, so if you could explain 

both of those to me, I’d be happy.  Or maybe satisfied; I won’t be happy.  

[Laughter] 

Mike Luisi: We don’t often see you very happy, Frank.  Kiley, do you have any answers 

for Frank? 

Kiley Dancy: So the – your first question was about the drop in the possession limits 

specifically? 

Frank Blount: Well, it was just that – you know, based on – you’re saying we need these 

things to constrain the harvest limit, and if you go back to the table with no 

bag limit and no size limits and open seasons, we weren’t achieving anywhere 

close to the number of – what is it,  7.75 million pounds?  If you go back in 

30 years of history, it’s been achieved three times and I – it’s – I just find 

where you have some measures in there now, how can you come up with a 

conclusion that we’ve gotta restrain the harvest? 

Kiley Dancy: Yeah, I believe that we had some conversations last year at the Monitoring 

Committee about making step-wise adjustments to measures and not 

adjusting everything too drastically, given that the harvest limits are going 

down, generally speaking, and we don’t know if these high harvest limits are 

gonna last forever and we wanted to see the impacts of adjustments to 

measures year by year and then slowly change the measures rather than sort 

of jacking everything up. 

Frank Blount: I understand wanting to be precautionary, but what you’re saying is, we don’t 

want to liberalize what we can ‘cause we might have to cut in the future. 
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Kiley Dancy: Yes, well, we did expect that reducing the minimum size to nine inches would 

increase harvest and increase landings of scup quite a bit along the coast, so 

that – I mean, the drop in possession limit was intended to somewhat buffer 

that impact, but we still expect that the landings would increase overall with – 

under that combination of measures. 

Frank Blount: They’re gonna increase overall but are they gonna come close to the 7.75 

million pounds? 

Kiley Dancy: You know, I can’t really answer that.  It’s sort of an evaluation that we did as 

staff that was expected – those set – that set of measures was expected to 

constrain landings at the harvest limit, but, you know, increase landings a bit 

so that we can sort of approach that, but I mean I guess that’s the best answer 

I can give you. 

Frank Blount: Okay, and the second question was, how does 20 or 30 fish border on 

commercial quantities of fish? 

Kiley Dancy: Yeah, sure, so that statement is not – I mean, that was in there from language 

from past memos and my understanding of that sentiment is, it’s not intended 

to be directly equating 30 fish to tens of thousands of pounds in the 

commercial fishery.  What it gets at is sort of the purpose of fishing, you 

know, the definition of commercial fisheries versus recreational fisheries, and 

you can have commercial quantities that are very small quantities as very 

large quantities, and when you’re talking about a possession limit of 30 fish, 

you know, you do get into some territory where you have to question the 

definition of commercial versus recreational versus subsistence fishing, and 

so it was just merely meant to point that out. 

Frank Blount: If I can, if there’s any fishery that’s a subsistence fishery, it’s the scup fishery.  

That is the most ethnic fishery that there is anywhere on the coast and that’s 

where people come out and it’s a food fishery.  That’s not a fishery you go 

out for sport or for fun.  That is a fishery where people are coming out, 

they’re feeding their families.  It’s – you don’t have people with their 

Hatterases and their $100,000 set of consoles going out scup fishing.  They 

catch a few.  The people that are fishing for these are definitely looking at it 

for subsistence fishing.  It’s not a commercial – and if you fillet 30 scup up, 

and even if they’re, you know, a pound and a quarter, you don’t have a whole 

lotta meat.  You’re not comin’ out with – so, anyway, I’ll be quiet. 

Mike Luisi: Okay, thanks, Frank.  We’re gettin’ late in the day.  We’re about to lose some 

folks.  I think I’m gonna go to Tony.  Tony, you said you had a motion 

prepared? 

Tony DiLernia: Thank you, Mr. Chairman, yes, I do.  For 2013 federal measures, I’ll make 

the motion and I’ll defend it.  2014, thank you.  2014 federal measures.  I 

propose a 9-inch minimum size, a 30-fish possession limit, and a season of 

January 1st through December 31st.  I justify this motion by the fact that the 

2013 landings were approximately 50 percent of the recreational harvest limit 

and so while there will be an increase in the recreational harvest in 2014 

using the 9-inch minimum size rather than the 10-inch minimum size, I don’t 

believe it’ll cause us to exceed the recreational harvest limit.   
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I suggest the January 1st to December 31st season because I believe the 

fishery should be open in Wave 1, not so much because there is a directed 

fishery, but should our previous action to have – well, that’s – yeah, should 

our previous action occurred to have black sea bass open during Wave 1, scup 

were often caught as a bycatch of the directed black sea bass fishery, and at 

that depth of water to be returning them, it’s unsure as to survival rate.  And 

so to be able to retain those fish would be a good thing.  We would have the 

VTR data to support the landings and would give us additional information.   

Finally, the 30-fish possession limit does not border on commercial landings 

– does not border on commercial quantities.  When I first started working as a 

deck hand in 1968, ’69, ’70 in Montauk, we did not have a pool fish for the 

largest scup because we would be swimming through scup all day.  We used 

to give a free ticket to that person who caught the most scup that day.  In 

those days, the free ticket went to someone who had anywhere from 70 to 80, 

90 fish during a trip.  I look to Captain Forsberg in the back o’ the room, 

maybe he could speak to that motion a little bit – to that concept a little bit 

later on, but a 30-fish possession limit is a significant departure from what 

this fishery traditionally had.  So I believe these measures would address the 

needs of the recreational fishery, and at the same time, not cause us to exceed 

our recreational harvest limit.  Thank you. 

Mike Luisi: Did you get all that, Kiley?  [Laughter]  I need a second from the Council. 

Steve Linhard: Second. 

Mike Luisi: Steve Linhard.  Okay, we also need to have a like motion from the Board.  Is 

that Adam?  Adam and Chris Zeman.  Is there an – two different states.  We 

need another state to second.  Not New Jersey.  Okay, Pat Augustine seconds.  

Okay.  Is there any need for further discussion on this motion?  All right, 

seeing none.  We’ll go ahead and call the question for the Council.  All those 

in favor, please raise your right hand.  Make sure it’s your right hand, John.   

Male: Okay.  [Laughter] 

Mike Luisi: Nineteen.  All those opposed?  Any abstentions?  Okay, motion carries.  Dr. 

Pierce? 

David Pierce: We all recognize that the ASMFC has to vote in a similar way to make the 

motion valid.  That’s understood.  We’ve done that for years, recognizing that 

there’ll be a motion from the Board shortly regarding what the states will do 

in 2014, we have this motion before us, so all those in favor of this motion, 

please signify by raising your hand.  Nine in favor.  Any opposition?  I see 

none.  Any null votes or abstentions.  I see none, therefore, the motion passes. 

Mike Luisi: Thank you, Mr. Chairman.  Kiley, I’ll ask, but I think that concludes the joint 

actions that are necessary for scup and at this point, we can move to – I’ll turn 

the mic over to David Pierce to finalize the state and regional approach with 

the Commission. 

David Pierce: Okay, thank you.  As indicated before, the states in the northern area in 

particular do things a little bit differently.  We have a regional approach that 

has worked very well for a number of years.  With that understanding, I’m 
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now looking for a motion from someone on the Board relative to what we 

should do, 2014.  Steve? 

Steve Heins: Thanks, Mr. Chairman.  Mr. Gilmore had to leave so he gave me his proxy 

for – on the Board.  So I believe that there is a motion that’s been handed to 

staff, yes? 

Female: Mm-hmm. 

Steve Heins: I had the motion, yes, but –  

David Pierce: Read it, read it. 

Steve Heins: – is it typed out?  All right, thank you.  I would move that the Commission 

used the adaptive management approach to set state waters scup recreational 

measures to be finalized at the February 2014 Board meeting. 

David Pierce: All right, do I have a second to the motion?  Okay, Adam.  The motion is that 

the Commission use the adaptive management approach to set state scup 

recreational measures to be finalized at the February 2014 Board meeting.  I 

think everyone can assume that, at a minimum, the states were considered as 

part of this adaptive measurement – measure – an extension of 2013 measures 

into 2014 at a minimum.  I think I can say that with some certainty, there’ll be 

some discussion about liberalizing rules as well, but that will all unfold as 

time goes by.  We’ll industry input, of course, as we always do.  February is a 

little late in the game regarding this, but this is the way it’s been done year in 

and year out.  Late implementation of measures, late discussion of measures, 

but there’s been no other way to deal with it in light of the need to wait for 

data and the need for meetings, so that is the motion.  Any discussion on the 

motion?  I see none.  Need to caucus?  Certainly not.  All right, Board 

members, all in favor of the motion, please signify by raising your hand.  

Okay, nine in favor.  Any opposition?  I see none.  Null votes or abstentions?  

There are none.  The motion passes.  Thank you. 

Mike Luisi: Ok, is there any additional issues that need to come before us.  Ok, seeing 

none, I'm going to turn it over to Chairman Robins to conclude today's 

session. 

Rick Robins: Thank you Mr. Chairman.  I would like to thank everybody on the Council 

and the Board for an excellent meeting today.  I would particularly like to 

commend Mike Luisi for doing such a fine job of organizing all of this.  Mike 

has significant time ahead of me and staff and I think it paid off this year.  

Thanks again to him and David Pierce for their work for getting us through 

this today.  With that we are adjourned and we will reconvene tomorrow as a 

full Council.  Hospitality tonight is in room 240 and Dr. Moore has it ready 

for you.  So thank you all very much. 

Mike Luisi: I want to not that it is 5:02 so we finished right on time.  

[End of Audio] 
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Rick Robins: …item from the last meeting, and I believe Jim Armstrong has a presentation 

for us, or an overview.  Jim. 

Jim Armstrong: All right, thank you.  I’m gonna try to get the audio going here.  I’m tech 

support as well, so I’d need to – there we go.  So sound, so the screen’s been 

shared, everything’s good.  All right.   

All right, so I recall that, at the October meeting, when – for the Mid-Atlantic 

Council for the spiny dogfish, specifications are – recommendations from the 

Mid-Atlantic Council are made that there was some further discussion about 

trip limits.  Trip limits have been, you know, were very low during the 

rebuilding phase that ended in 2010, and then have increased and are 

currently at 4,000 pounds and that’s – and the spiny dogfish fishery operates 

on an open access permit, so it’s a very simple management structure here in 

the Mid-Atlantic Council or in the Mid-Atlantic.  So there were – there was 

discussion about possibly accommodating some of the different – the 

differences among the vessels that might land spiny dogfish.   

And so some discussion included potentially – for vessels that have multi-day 

trips, having a trip limit that would accommodate that, either having a 

cumulative trip limit that would consist of – that would account for, for multi-

day operation, or some large trip limit that would just accommodate that, sort 

of like what’s in place for scup.   

So the Council was – did not close the matter at the October meeting.  

Instead, I was instructed to consult with the AP and also talk to the Regional 

Office to explore what our options were.  And so under Tab 10, I believe it is, 

there is a small document that has some excerpts from staff-to-staff 

communication and kind of an informal response there from my plan 

coordinator as well as some – as a response from the ASMFC plan 

coordinator on what the Commission did in St. Simons Island.  The hard copy 

that you have, and what’s available on the back, is not as up to date as the – 

what you have electronically.  I had a discussion with my plan coordinator 

and I guess I kinda caught him by surprise, taking an excerpt from our – from 

an e-mail exchange, and he wanted to make it clear to everybody that this was 

an informal exchange that I had taken out and was – he didn’t wanna say that 

this was the official NMFS position on the issue and so I just wanna be clear 

about that.   

So basically, what I have on the screen here consists of some of the options 

for the Council today.  If the Council does not take any action, then the 

existing status quo trip limits will remain in place and then the New England 

Council will take up specifications when they discuss dogfish in January.  

And my discussions with a couple of Council members from the New 

England Council suggest that, at least up in the northern range of the stock, 

that status quo trip limits are what they’re leaning toward up there. 
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Anyway, so what we could do is not do anything – take no action and allow 

status quo trip limits to be maintained.  The ASMFC, which met after the 

Mid-Atlantic Council in October, discussed, per my request, the issue of 

cumulative trip limits and they came to the conclusion, as did the Regional 

Office, that they’re not enforceable.  And so further discussion, they ended up 

going with their status quo, which is a 4,000-pound trip limit.  Now, they – 

that’s a 4,000-pound trip limit for the northern region, the northern states.  

The southern states, which are New York-south, are allowed to set their own 

state-specific trip limits.  Okay? 

So, Toni, it looks like – did I get the wrong state there?  Is it Rhode Island 

south? 

Rick Robins: Toni, go ahead. 

Toni Kerns: It’s the right state, and the Commission set the same trip limits as we had in 

the past, but they were not opposed to higher trip limits.  There were some 

states that were not opposed to doing cumulative trip limits, but the majority 

of states did not want to do the cumulative trip limits ‘cause they felt that they 

were not enforceable, as they had seen during the time period where we did 

scup.  But they weren’t opposed to a higher trip limit, if that’s something that 

wants to be discussed. 

Jim Armstrong: Right, so Rhode Island, for example, has a trip limit that is a cumulative trip 

limit that it’s able to enforce within state waters, and they have a special 

permit system for vessels that participate in that that doesn’t exist at the 

federal level, so it doesn’t really apply, while some states might – it might 

match up with what they’ve already got set up in their states.  It’s not 

necessarily enforceable in federal waters and that’s what we’re concerned 

with. 

 Another option would be to have a very large trip limit, which would 

accommodate some of these offshore vessels that might be out for several 

days, which would either catch a few dogfish, you know, each day or each 

tow, or a very large haul.  The problem with that and with some of the other 

options, that would increase the potential vessel level landings, are economic 

– the effects on the price of dogfish at the dock, which is now about 15 cents 

a pound.  That’s about the lowest we’ve ever seen. 

 The – another option would be – and this is kind of goes straight to what 

inspired this discussion in October, would be to have vessel-specific trip 

limits, so that large vessels, small vessels would have different trip limits.  

And I mean, the basis for the discussion in October, as I recall, was, you 

know, why have a one size fits all trip limit?  So in order to investigate that, 

we could do something like that, but it’s not gonna get done anytime soon.  

I’m pretty sure that would end up requiring a different permitting structure 

than we have now.  So that’s more of a long-term project. 

 Another option we could explore would be an adjustable trip limit, so for 

example, if the landings are accumulating at a rate where it looks like the 

quota’s not gonna be reached, then at some point, the trip limit could be 

raised.  And that could be done through a framework, but what – and 
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specifically what would have to happen is, the Regional Office would have – 

be given the authority to raise it to some specified level or in some manner, 

and we could insert in consultation with the Council at a point that we’ve 

identified, say, after six months of fishing or six months into the fishing year.  

You know, we could make that decision.   

Some of the problems with that, besides needing a framework and not having 

it be a short-term or a near-term solution, are that this would likely have 

regional effects.  So recall that we had periodic splitting of the quota in order 

to take advantage of the migratory behavior of spiny dogfish to kind of make 

sure that enough of the quota was available to the different north and south 

regions that land dogfish.  And if you were to consistently dial up the trip 

limit as late into the season, then the southern range of the fishery would tend 

to have a higher trip limit than the northern range.  So you have some 

regional differences that would need to be considered and it might not be as 

easy as it first seems. 

And a final option would be to eliminate the trip limit in federal waters.  This 

actually could be done through specifications.  It would likely maximize 

flexibility relative to movement in and out of state waters, except it might 

contribute to some confusion if vessels with federal permits go into state 

waters after landing a whole lotta dogfish in federal waters.  They’re then 

always going to be restricted when they approach port by whatever state 

they’re in.  So there’s gonna be some issues there.  It also further diminishes 

the federal control of the fishery to the extent that the Council is interested in 

maintaining that.   

Part of the assignment to staff was to discuss this with the Advisory Panel, 

and I did communicate with them and I got some feedback – not everybody 

responded.  There was mixed support, but the majority of the responders were 

not supportive of a deviation from the status quo.  They thought that this was 

working well now.  I also talked to processors or a representative of 

processors, and while a modest – they thought that, you know, if they wanted 

to – if there was a modest increase in the trip limit, that could be acceptable, 

but they were not supportive of anything beyond a modest increase, say, the 

very large thing for multi-day activity. 

That’s about it for me.  I’ll take questions. 

Rick Robins: Thank you, Jim.  You know, I think one of the assumptions we might make in 

this discussion is that the trip limit, somehow, is interfering with the 

utilization of the quota, and if we were to take that off or raise it, it might 

result in an increase in landings and corresponding increase in the quota 

utilization, but based on the discussions I’ve had with processors in the last 

year, it’s the sales of the product that are limiting the total output and total 

landings in the fishery.   

The European market for the product that traditionally consumes almost all of 

it, has been limited for different reasons this year.  And in light of that, if you 

increase the trip limit, it’s not gonna create sales.  I think they could get all 

the fish – right now they’re buyin’ all the fish they can sell at the current trip 

limit, so I don’t know that a change in the trip limit would do anything other 



Spiny Dogfish and EBFM Presentation 

December 2013 Council Meeting Minutes  227 

than to potentially have a – you know, some impact on the portion, then, 

essentially of landings between and among the fleet.  So it might be 

somewhat disruptive, but it seems to me the Commission’s already adopted, 

for the northern states, a trip limit, and the southern states, or Mid-Atlantic 

states, are gonna set their own trip limits at the state level.  So it almost seems 

like a moot question under these current market conditions, but I’ll see if 

there are any comments.  John? 

John Bullard: I agree with you, Mr. Chair.  I think this is a problem that doesn’t need to be 

fixed and we’re spending an awful lotta time on the issue of dogfish, but on 

the issue of the market, not on the issue of the management.  And because it’s 

bein’ limited by the market and so I don’t think anything needs to be done 

along the lines that you’re layin’ out, Jim, because, I mean, I’m confident that 

we’re gonna work things out with the EU.  But even when we do that, you 

said optimistically, I still don’t think we need to change what we have goin’ 

on.  So I don’t think a fix is necessary. 

Rick Robins: Further comments?  Dewey? 

Dewey Hemilright: Yeah, I was wonderin’ since everybody has to land in a state, why couldn’t 

you just use what that state’s trip limit is?  And the second part of it is, is 

goin’ back and forth with which seasons, if it’s state waters open, would you 

understand that or if the federal’s closin’, it’s just a real pain in – I mean, so it 

doesn’t work very well.   

So why wouldn’t you just have whatever your state’s trip limit is or where 

you’re gonna land is what your federal trip limit is?  Because that state’s 

gonna be trackin’ what the landing’s are.  I know in North Carolina, I think 

it’s every day or two or within the week.  So, I mean, just the paperwork and 

which season’s in and out, I mean that seems pretty doggone simple.  I don’t 

know why it couldn’t be like that.  Because you’re gonna have to land in a 

states.  You’re not gonna be out there in the middle o’ the ocean processin’ 

dogfish.  You gotta come into a state, so why couldn’t you just have whatever 

your state – whatever your states decide is what it should be, and the feds, 

you know, they can partner with that or somethin’ like that, but it’s just goin’ 

back and forth for seasons, it’s a real pain.  Hard to keep up with. 

Rick Robins: Dewey, I think the issue from that from an enforcement standpoint is that 

there aren’t any boundaries within the EEZ if you’re in federal waters, but are 

any of the states above 4,000 pounds?  Does North Carolina have more now?  

Chris? 

Dewey Hemilright: North Carolina, I mean, it’d probably be about 4,000 pounds but I don’t 

understand what you mean by the standards and the – you’re gonna catch 

fish.  You’re goin’ into a state to unload ‘em.  And the state that you’re goin’ 

in to unload in, I mean, what does it matter?  If I go to New York and go 

catch my 5,000 pounds or 4,000 pounds, I don’t understand what you’re 

gettin’ at, I mean. 

Rick Robins: The point was if the vessel was in federal waters, but Chris, did you have a 

comment? 
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Chris Batsavage: Yeah, thank you Mr. Chairman.  Last year, our trip limit was 5,000 pounds.  

We haven’t issued trip limits for our season starting January 1st, one that 

we’re contemplating is 8,000 pounds – not the – I don’t know if the boats will 

land that or not, but just as a way to help utilize the quota.   

Comment I have on the federal trip limits is, a concern that we have in North 

Carolina is, since we have a higher trip limit in the state waters than the feds, 

we’re getting this situation where boats seem to be very careful where they’re 

fishin’ and then how many fish they possess.  We’ve had instances where 

boats were just out beyond three miles, had more than the federal trip limit 

and got ticketed, and it does make it difficult for enforcement, does make it 

difficult for the fishermen to be sure they’re in the right place with the right 

amount of fish.  And some thoughts I had on no trip limits in federal waters, 

we’ve heard comments about there’s instances where boats catch a lotta 

dogfish at once, and you know, I think that was towards cumulative trip 

limits, but it would probably reduce discards.  And I know this is a very 

market-limited fishery and I think waiving trip limits, I don’t think would 

necessarily result in huge quantities o’ dogfish comin’ in, notwithstanding, 

you know, what’s in state waters.  But if there’s no market for ‘em, I don’t 

know if the fishermen are gonna try to catch large quantities of ‘em.  So just 

removin’ the trip limits in federal waters is just kinda one less management 

barrier and enforcement issue that we would have to deal with. 

Rick Robins: John, did you have a comment on the enforcement side of it? 

John Bullard: Well, I’m not gonna comment on enforcement ‘cause I see people more 

qualified in the audience who can comment on that, but I think every state has 

a limit.  So from a practical standpoint, assuming every state has a limit, I 

don’t think there would be a problem eliminating federal limits.   

So, number one, as long as the situation remains the way it is with the EU, 

this is a fishery that’s limited by the market, not by any limits we impose.  

When the situation improves in the market, which we are working very hard 

to change – so let’s be optimistic and assume that we’ll be successful in that, 

then the limits we set will govern.  And I believe – and Toni, you may be able 

to confirm this – I think every state has a limit on dogfish.  So if that’s the 

case, then you could get away without having federal limits. 

Rick Robins: Toni? 

Toni Kerns: I think the states with a dogfish fishery have trip limits, but we do have states 

along the coast that don’t have dogfish fisheries, like Florida, Georgia.  I 

don’t believe they have trip limits.  I don’t know if that would impact your 

thought process. 

Rick Robins: Rob O’Reilly? 

Rob O’Reilly: Yes, thank you Mr. Chairman, I guess I would say the disadvantages are a 

little bit in the green column here right now.  It’s ahead of what’s in the 

advantages.  I don’t think we’re quite ready for that overall.  Speaking just 

about Virginia, we – this past Tuesday, established a 4,000 pound limit and it 

really wasn’t desired until just recently, and I think that the idea of maybe 

opening up for flexibility is good, but I don’t think there’s been enough to 
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really tell me that the disadvantages aren’t outweighing the advantages right 

now. 

Rick Robins: Laurie? 

Laurie Nolan: Thank you, Mr. Chairman.  At the last Council meeting, we had some of the 

offshore vessels in the audience, and this was pretty much generated from 

their thought process in that, if they encountered these fish in a greater 

volume than the 4,000, why not let them bring it home?  And I knew this is a 

market-driven issue more than anything else, but as it’s been stated – I mean, 

the reason for the push at the time was – which I’m not pushing anymore; just 

for the record.  But the reason for the push was, if something were to develop 

as far as the market goes and we’re sitting here with our regulations in place, 

by the time they could get changed and that process – by the time that 

happens, they may have missed an opportunity.   

And we all know there’s more dogfish in the ocean than there needs to be 

right now, so the opportunity to bring them home and get them out of the 

ocean seems to be a good thing.  And I just always feel we’re the managers.  

We’re responsible for coming up with the ideas on what to do with the 

product and that’s what industry does and they’re the best at it, so I just feel if 

we’re giving them a trip limit that’s keeping them from harvesting what could 

be harvested, it’s a disservice to them.   

And just one other little note: last week, when I was up in Woods Hole for a 

stock assessment, the latest use for the dogfish is the rack, and they are 

turning this into fertilizer which is great for the grapevines, they say, so the 

vineyards are all looking for this fertilizer and Paul Rago shared that with me 

at the stock assessment, and I don’t know if anyone knows any more about it, 

but it’s great to hear there’s another use for part of a dogfish. 

Rick Robins: Tell ‘em we got plenty for ‘em.  Is there any further discussion on this issue?  

Jeff? 

Jeff Kaelin: Thank you, Mr. Chairman.  I appreciate the time to talk about this this 

morning.  I was – I second Laurie’s motion and I think one of the other things 

I’ve heard – first of all, mechanically, how is it – if the federal trip limit’s 

4,000 now, how can the state increase the limit to 8?  I think it’s great you 

guys did it, but I didn’t think that was possible.  I thought you had to be less 

than the federal limit. 

Rick Robins: They fish in state waters. 

Jeff Kaelin: Well, anyway, okay, but what I’m hearing from the gillnet fleet is they’re 

very concerned about a ramp-up of gillnet effort, and that’s a downside from 

the large vessel side.  I was sympathetic to the argument that, you know, “Let 

‘em take the fish and find a market for it.”   

Personally, I’m a big fan o’ Adam Smith and the invisible hand, you know?  I 

don’t think we, as managers, really have the knowledge to be able to project 

what the market may or may not do, and one of the examples I’ll use is when 

we came in here a couple years ago and asked this Council to increase the 

winter one-trip limit for scup, we were told, “Well, it’s gonna decrease the 
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market price,” and in fact, if you look at the information that we had in 

October, it did just the opposite: the price went up, so I don’t think we should 

be managing based on markets.  I don’t think we have enough knowledge.  I 

think we should get – if there’s a quota, we should get the product across the 

dock and let the industry deal with it. 

 

So this problem, though, with the gillnet fleet not wanting the increase and 

the trawlers wanting the increase, seems to me we have to go down the road 

of an amendment.  We already decided not to do an amendment on dogfish 

this year, so I guess I’m happy with the status quo outcome today, but I don’t 

think this issue’s gonna go away.  Thank you. 

Rick Robins: Thank you, Jeff, and I think if the market increased substantially, the 

processors would still be able to get enough fish to fill that demand of the 

current trip limit, but yeah, if conditions a lot over the course of the next year, 

it’s something we could come back and reevaluate.  Dewey? 

Dewey Hemilright: Yeah, I really don’t think it’s a matter of what the gillnetters want or what the 

trawlboaters want.  If you can’t sell that product – I mean, I would love to 

have 8 or 10 or 200,000 pounds, but if I’m not able to go sell it, then it’s a 

different story.  The problem is, up in New York, you probably have the 

draggers.  Down to the southern part, we have gillnetters.  And so we tend to 

fish for three or four different species with our gillnets.   

So if you’re fishing in state waters with – you catch a spiny dogfish and you 

go offshore and you happen to have your state trip limit, well, you’re not in 

compliance to go croaker fishin’.  And, I mean, it’s just – why not just – I 

mean, the market – it’s almost – like, let it be up to the market.  Long as the 

states aren’t overfishin’ their quotas or things, I mean, leave it alone.  Let ‘em 

– I mean, let it go, because it’s could be incumbent upon industry to develop a 

market which, if my memory serves me correct, this Council, about ten years 

ago, had a little somethin’ to do with killin’ the markets.  Like, goin’ from 

catchin’ all you want to zero, instead of havin’ the forethought or the 

hindsight to have a little constant harvest.   

So the only thing that maybe industry’s askin’ for is some flexibility here, 

make the regulations a little simpler if you can and let them – you know, let 

the – let it fall where it falls, and let – if industry wants – and New York can 

think that they can – and their state allows them to catch 200,000 pounds – I 

mean 20,000 pounds, then go do it.  I mean, this is – we shouldn’t be 

nitpickin’ over little things here.  But it would help if, in – for instance, in 

North Carolina, if the federal – if there wasn’t a federal trip limit.  Because 

that way, I could go with the states, you know, wherever the states is, ‘cause 

it’s back and forth fishin’.  There’s no need to go out five miles and, “Oh my 

God, I’m gotta worry about – I got my state’s trip limit, but I’m in federal 

waters, you gotta throw somethin’ over.”   

So the simplest way – would be probably the greatest way – the simplest way 

for me, I would say no trip limit in the EEZ.  Let it be whatever the state 

wants.  How does it work if you have no federal trip limit and you went into 
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your state – I guess ‘cause you wouldn’t have no state permit or somethin’ – I 

just – simple is easy, please.  

Rick Robins: Dewey, I think they’d still be constrained by the state trip limit.  Is there any 

further discussion on this?  Does the Council wanna take any action or let it 

ride at the status quo?  Okay.   

And Dewey, it was a spectacular management failure in terms of where this 

started, but the management of the fishery was delayed and I don’t know that 

that blame resides here.  But it was, indeed, a failure to manage an emerging 

fishery.  So with that, let’s go on to the next item.  We have a presentation by 

Ingrid Biedron from Cornell.  Ingrid? 

[Silence from 0:28:30 to 0:29:20] 

Ingrid Biedron: Thank you, Mr. Chairman, for allowing me the opportunity today to share the 

results of my dissertation research.  Today, I’ll be talking about the results of 

a survey of stakeholder perspectives about ecosystem-based fishery 

management in the Mid-Atlantic and New England Fishery Management 

Councils.  And first, I’d like to thank all of you who have participated in this 

study, Council members, staff, SSC members, and stakeholders, who have 

spent time either completing surveys or participating in interviews.   

 Next slide.  The main objective of this survey was to explore how 

communication between fishery stakeholders in the Mid-Atlantic and New 

England regions influences the potential for fishery management Council 

adoption of ecosystem-based fisheries management, or EBFM.  And I wanted 

to give you the summary of the results at the beginning, and then throughout 

the presentation, I’ll talk about the details of each of these points. 

 So the first finding was that there was overwhelmingly more agreement than 

disagreement between Council members and stakeholders about concepts 

related to EBFM, specifically, regarding what EBFM is and how it should be 

practiced and the potential barriers to implementing EBFM.  There were a 

few areas of disagreement, primarily in the area of the timeline for EBFM.  

And Council predictions of stakeholder preferences were more often correct 

than incorrect.  And the areas where Council members inaccurately predicted 

stakeholder preferences were, again, related to the EBFM timelines.  So, for 

example, Council members predicted that stakeholders wanted to move more 

slowly than they actually did towards implementing EBFM. 

 Next slide.  So we distributed about 5,600 surveys to Council decision makers 

and stakeholders across both the Mid-Atlantic and New England regions.  So 

we sent surveys to Council members, Council staff members, SSC members, 

commercial fishermen, recreational anglers, and NGO staff members and we 

sent two to three follow-up surveys to non-respondents and conducted phone 

interviews for non-respondent bias. 

  

 So on the next two slides, I will show you the key survey questions that we 

asked survey respondents.  So the first slide includes questions that asked, 

“What do you think about these concepts related to EBFM?”  So, “To what 
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do extent do you agree or disagree that the definition of EBFM should include 

the following concepts?  How important do you think it is that the following 

practices should be implemented as part of fisheries management over the 

next ten years?  How strongly would you support each one of the following 

options as desired outcomes for fisheries management over the ten years?”  

And, “How significant do you think each of the following is as a barrier to 

implementing EBFM?” 

 Oh, one – other way.  And the next set of questions is – instead of asking 

what do you think about these issues, is asking what do you think 

stakeholders think?  So this set of questions is asked only to Council 

members.  So for example, the first question was, “To what extent do you 

think fishermen, NGO leaders, and SSC members would agree or disagree 

that the definition of EBFM should include the following concepts?”  So the 

reason we asked these two sets of questions, that “what do you think” to 

everybody and then “what do you think stakeholders think” to the Council 

members was because I used the coorientation model in my research 

approach.   

And the coorientation model is a social science theory that measures both 

agreement – so if two parties show the same ideas – and accuracy, which is 

how well one group can predict the views of the other group.  To measure 

agreement, we asked, “Do Council members and stakeholders respond 

differently to survey questions?”  And to measure accuracy, we asked, “Do 

Council members correctly predict how stakeholders will respond to survey 

questions?”   

And on the following slides, I’ll be showing you graphs which have this 

format shown in this slide.  And the main idea I want to convey with this slide 

is that one way to interpret the data is to acknowledge which of these 

quadrants the bulk of the survey data falls into.  So I want to bring your 

attention to the lower left quadrant, the “High Agreement/High Accuracy” 

quadrant, and for survey responses that fall into this quadrant, the main 

finding is that there is high agreement and high accuracy between Council 

members and stakeholders, so this means that Council members and 

stakeholders agreed about concepts related to EBFM, and that Council 

members were able to accurately predict how Council members would feel 

about EBFM. 

So now I’ll talk about the results to – the results of the first survey questions.  

So the first question was, “Please indicate to what extent you agree or 

disagree that the EBFM should include the following concepts?”  And I’ve 

listed the “following concepts” below and divided them into different sections 

for environmental, social, and management categories.  And for each of these 

concepts, the survey respondent would answer whether they strongly agreed, 

agreed, were neutral towards, disagreed, strongly agreed, or didn’t know if 

each of these concepts should be included in the definition of EBFM.  And 

for all of the bold concepts listed here, stakeholders either strongly agreed or 

agreed that these concepts should be included in the definition of EBFM. 
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And this slide shows the graphical representation of the survey responses.  So 

for Mid-Atlantic survey responses to the question, “How do you define 

EBFM?” almost all of the responses were grouped in that lower, left-hand 

quadrant, the “High Agreement/High Accuracy” quadrant.  So this means that 

overall, there was high agreement and high accuracy about this question, 

“How do you define EBFM?” between stakeholders and Council members in 

the Mid-Atlantic.   

Now, I wanna take just a step back to explain to you the format of this graph 

because I’ll have eight graphs like this throughout the presentation, two for 

each question – one for the Mid-Atlantic and one for New England.  Now, if 

you look at the different types of dots, we have blue diamonds for a Mid-

Atlantic – for the responses – the response differences between Mid-Atlantic 

Council members and Mid-Atlantic commercial fishermen.  For the red 

square, we have the difference between the Mid-Atlantic Council member 

and recreational anglers.  The triangles represent differences between Mid-

Atlantic Council members and SSC members, and the purple circles represent 

the difference between Council members and NGO members.   

And for each of these – for each color of dot, there should be a number of 

data points equal to the number of variables for the relevant question.  So for 

this question, the previous slide, I had shown that there were 13 concepts 

related to the definition of EBFM, so that means there should be 13 blue 

points, 13 red points, et cetera.   

Now, on the X-axis, I’m measuring agreement.  So again, this is how much 

does each stakeholder pair agree or disagree about the definition of EBFM.  

And the way I measured this was I said, for example, “Do Mid-Atlantic 

Council members agree that – ” for example, “Should habitat be included in 

the definition of EBFM?”  And if the Council members said, “Yes,” they 

strongly agree, and commercial fishermen said, “No,” they strongly disagree, 

that would be a difference of 4.00.  And so, as you can see on the X-axis, the 

maximum difference in agreement is 4.00.  And then on the Y-axis, you 

measure accuracy – or the difference in accuracy between each of the 

stakeholder pairs and we use a similar process to calculate accuracy, and 

again, the maximum difference between highest accuracy and lowest 

accuracy is 4.00, so the scale is 4.00. 

So just, again, to summarize this slide, there’s high agreement and high 

accuracy between Council members and stakeholders from the Mid-Atlantic 

in how they define EBFM. 

And on the next slide, we look at New England’s responses to the question, 

“How do you define EBFM?”  And there’s a similar trend here, in the fact 

that there’s high agreement and high accuracy, so Council members and 

stakeholders agreed about how to define EBFM and Council members were 

able to accurately predict how stakeholders would define EBFM.   

Now, I just wanted to point out both the Mid-Atlantic slide and the New 

England slide, there is that blue dot, which is an outlier there, and that dot 

represents the response between the Council members and the commercial 

fishermen.  And this is for the variable including stakeholder buy-in in the 
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definition of EBFM.  And what we found was that, when asked – when the 

Council members were asked, “Do you think we should include stakeholder 

buy-in in the definition of EBFM?” the Council members agreed that this 

should be included in the definition but the commercial fishermen were 

neutral to whether or not stakeholder buy-in should be included in the 

definition.  And then looking at accuracy, when we asked Council members, 

“Do you – how much do you think commercial fishermen would want to 

include stakeholder buy-in in the definition?” Council members predicted that 

commercial fishermen would say they agreed that this should be included in 

the definition, but the fishermen actually were neutral to whether or not it 

should be included. 

Now, we move on to the second survey question.  So the second question 

was, “How important do you think it is that the filing practices are 

implemented as part of fishery’s management in the Mid-Atlantic and New 

England Councils over the next ten years?”  And for each of the concepts or 

practices below, the respondents could answer extremely important, very 

important, moderately important, slightly important, not important, or they 

don’t know.  And we found that stakeholders either answered that data was 

extremely important, very important, or moderately important that the 

practices in bold be included in fisheries management over the next ten years. 

And when we look at the graphical representation of the Mid-Atlantic survey 

responses to this question, we find, again, that there’s high agreement and 

high accuracy in how Council members and stakeholders felt about which 

practices should be implemented in EBFM over the next ten years.  And this 

means that Council members and stakeholders agreed about the practices and 

that Council members were able to accurately predict how stakeholders felt.  

Now, this time the outlier is a green triangle, so this represents the difference 

in response between Mid-Atlantic Council members and Mid-Atlantic SSC 

members.  And this difference in response was for the concept on 

transitioning from management based on quotas set per individual species to 

management based on quotas set for total biomass.   

And when asked if practices should include management based on quotas for 

individual species to management based on biomass, Mid-Atlantic Council 

members thought that it was very important that it was included, whereas 

SSC members thought that this was slightly important.  And then when we 

asked Council members, “How do you think or how do you predict the SSC 

members will think, do you think SSC members will think transitioning from 

quotas for individual species to quotas based on total biomass, do they think it 

would be very important?” Council members predicted SSC members would 

think this is very important, but SSC members thought it was only slightly 

important. 

And when you look at the responses from New England to this question, we 

find, again, that there’s high agreement/high accuracy, so New England 

Council members and New England stakeholders agreed on which practices 

should be implemented as part of fisheries management over the next ten 

years.  And the New England Council members were able to accurately 

predict how stakeholders would answer this question.  And again, the outlier 
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is between Council members and SSC members, and this time, it’s for the 

variable, “Do you think identifying and prioritizing the key biological 

physical, social, and economic factors should drive decisions?”  And when 

we asked Council members how important is identifying and prioritizing key 

biological physical, social, and economic factors, New England Council 

members answered this was very important, but SSC members answered this 

was extremely important.  And then when we asked New England Council 

members how they would predict the SSC members answered, Council 

members predicted the SSC members would answer this was very important, 

but SSC members actually responded that it was extremely important.  But 

overall, there was high agreement and high accuracy for this question. 

Now, moving on to the third survey question.  This question asked, “How 

strongly would you support each of the following options as a desired 

outcome for fisheries management in the Mid-Atlantic or New England 

Council over the next ten years?”  And for each option, the survey respondent 

could answer strongly support, moderately support, neutral, moderately 

opposes, strongly oppose, or don’t know.  And for the potential outcomes in 

bold, stakeholders answered strongly support, moderately support, or neutral, 

with the exception of one moderately opposed.  And there was noticeably less 

support for the two options not in bold.  So these options were the extremes 

of the gradient of management, from no change to complete and immediate 

change.   

And when we look at the Mid-Atlantic survey responses to this question of 

“What are your preferred outcomes for fisheries management over the next 

ten years?” we find that the survey responses are spread over all the 

quadrants.  And so this is different from the other questions we have asked.  

And these results suggest that, both in the Mid-Atlantic and New England 

regions, both between and within stakeholder groups, there are a range of 

opinions about how quickly EBFM should be implemented.  And if we look 

at the New England survey responses, again, there are a range of responses on 

how quickly EBFM should be implemented, but these responses in New 

England are still confined to the high agreement/high accuracy quadrant.   

And when we ranked the outcomes – when we ranked the stakeholder 

preferences for preferred outcomes for fisheries management over the next 

ten years, we got the following ranking in order of most supported to least 

supported.  And so the most supported outcome was incremental change from 

single species fisheries management to – the most supported change was 

incremental – the most supported option was incremental change from single 

species fisheries management to EBFM, closely followed by intermediate 

change and complete and gradual change.  And, as I mentioned before, there 

was noticeably less support for the last two options: continuation of single-

species fisheries management and complete and immediate change, so there’s 

less support for the options on either end of the spectrum. 

And for this question, “How strongly would you support each of the 

following options as desired outcomes?” there is the lowest accuracy of all 

four survey questions.  And this was shown by the fact that Council members 

did not correctly predict stakeholder responses for the outcome, a complete 
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and immediate change from single-species fisheries management to EBFM.  

In fact, Council members predicted that, for each of the stakeholder groups 

listed at the bottom here, that each of these groups would moderately oppose 

a complete and immediate change, but each group is actually neutral toward 

this option.  And this suggests that New England commercial fishermen, Mid-

Atlantic commercial fishermen and Mid-Atlantic recreational anglers are 

actually more tolerant of a complete and immediate change than Council 

members predicted. 

And the final question I asked on the survey was, “How significant do you 

think each of the following is as a potential barrier to the Mid-Atlantic or 

New England Council implementing EBFM?”  And on this slide and the 

following two slides, there are lists – a list of potential barriers, and for each 

potential barrier, the survey respondents would select whether this was not a 

barrier, a minor barrier, moderate barrier, significant barrier, or 

insurmountable barrier.  And on this slide, all of the potential barriers listed 

here were identified as significant or moderate barriers by survey 

respondents.   

And on the next slide, also, for all of these potential barriers, respondents 

answered that these were significant or moderate barriers.  And just a side 

note, there were no respondents who answered that any of these were either 

not a barrier or an insurmountable barrier.   

And on the third slide, this list of potential barriers, for this list of barriers, 

survey respondents identified all of these as minor barriers.  So overall, when 

we look at the Mid-Atlantic responses to the question, “What are potential 

barriers to the implementation of EBFM?” we found that, again, there was 

high agreement and high accuracy.   

So Mid-Atlantic Council members and Mid-Atlantic stakeholders agreed 

about the barriers to EBFM and Council members were able to accurately 

predict what stakeholders thought would be potential barriers.  Now, there are 

two outliers on this graph, and the blue triangle represents the difference in 

response between Mid-Atlantic Council members and Mid-Atlantic 

commercial fishermen for the potential barrier lack of Mid-Atlantic Council 

leadership.   

And when Council members were asked, “How do significant do you think 

lack of Council leadership is as a potential barrier?” the mean Council 

member response was a minor barrier, and Mid-Atlantic commercial 

fishermen response was a moderate barrier.  And then, when we’re looking at 

the red outlier – oh, we’re still on the same – oh, the red outlier, this 

represents the difference in mean response for Mid-Atlantic Council members 

and Mid-Atlantic recreational anglers.  And when Council members were 

asked how significant do you think lack of Council leadership is as a potential 

barrier, the mean Council response was that it’s a minor barrier, again, and 

the Mid-Atlantic recreational anglers responded it was a moderate barrier.  

And when Council members were asked how significant recreational anglers 

would think lack of Council leadership was as a barrier, council members 
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predicted that recreational anglers would think it was a minor barrier, but 

actually, recreational anglers thought that this was a moderate barrier. 

But again, overall, in both the New England and Mid-Atlantic regions, there 

was high agreement and high accuracy for what are the potential barriers to 

the implementation of EBFM. 

And on the next slide here, when we look at New England response to what 

are the potential barriers to EBFM, we find that there’s high agreement and 

high accuracy and there are no outliers for this data – for this question.   

So in summary, again, there was widespread stakeholder agreement to all 

questions about ecosystem-based fisheries management, especially when 

asked about what EBFM is and how it should be practiced and what are the 

potential barriers to EBFM.  And a few areas of disagreement focused on the 

timeline for EBFM.  And Council predictions of stakeholder preferences were 

more often correct than incorrect, and the areas where they were incorrect 

focused, again, on the timeline for EBFM.  So, for example, Council 

members predicted that stakeholders would be less supportive of a transition 

to EBFM than they actually were. 

And finally, this study suggests areas to focus management resources for 

EBFM development, especially in the areas of significant disagreement 

between managers and stakeholders and in the areas of significant inaccuracy 

between Council members and stakeholders, such as different opinions about 

the timeline for EBFM.  And the study highlights opportunities for improving 

mutual understanding between the Council’s – Council members and 

stakeholders about their vision for EBFM. 

And thank you for your time today to listen to the results of the study, and 

thank you again to all the people who have participated in this research and 

have taken the time to participate in the survey. 

Rick Robins: Ingrid, thank you.  Questions for Ingrid?  John Boreman? 

John Boreman: Yes, thank you, Ingrid.  You – the timeline for implementation, you said that 

was agreement that the top priority was for incremental implementation of 

EBFM, but you didn’t say that that was just for the Mid-Atlantic or the New 

England, or was it for both Councils?   

Ingrid Biedron: That was for – that was for both Councils. 

John Boreman: Okay.  Interesting. 

Rick Robins: Other questions?  Rich? 

Rich Seagraves: Yeah, John noted that on your list of barriers to EBFM, that my name wasn’t 

on there, so [laughter] I had a question about sample size.  You had 5,600 

total respondents? 

Ingrid Biedron: That’s how many surveys we sent out and we had about on average of 20 to 

30 response – 20 to 30 percent response rate, so about 1,100 responses. 

Rich Seagraves: Okay.  And so in terms of the population, you separated them into 

recreational, commercial, and NGO.  What was the relative distribution of 

that?  Because you have a fairly large population of “recreational fishermen” 
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relative to, say, commercial permit holders and so how was that sample 

weighting done or –  

Ingrid Biedron: Well, if I’m looking at – I have a slide here with the response rates.  It’s near 

the end.  Yeah.  It may be one more.  There.   

So here are the response rates.  You can’t really see it from there.  Actually, 

that might be the wrong one.  But basically, so your estimate about the 

difference weightings, yeah, of the different groups.   

So for Council members, we had high response rate, so right around 50 

percent.  And then for recreational anglers, we had closer to just 20 or 15 to 

20.  And then for the commercial fishermen, we had around 20.  So we had – 

we were hoping for 20 in terms of an ideal survey.  We would hope for about 

20 percent.  So for all of the main groups – the Council members and then the 

commercial and recreational fishermen – we had sufficient response rates. 

 And then what we did is, we did non-respondent phone follow-ups to talk 

with non-respondents to see if there was a bias in the groups that didn’t 

response, and we didn’t find a bias in the lower response groups.  That 

answer your question? 

Rich Seagraves: Yeah.  Yeah, thanks, just one follow-up, and so it looks like the overall take-

home message is that Council members got a pretty good handle on what the 

expectations are from our stakeholders, and we have adopted this transitional 

approach, and it looks like we’re doing good there, but so what would be – if 

your one take-home for what we can improve on, based on your preliminary 

findings, what were – could be made improved? 

Ingrid Biedron: I think that the main improvement would be to – again, you mentioned that 

the Mid-Atlantic Council already is taking an incremental approach, but I 

think that there seems to be a disconnect in Council predictions or Council 

perceptions about how quickly stakeholders would like to move towards 

EBFM.  And so I think maybe increased dialogue about the specific timeline 

for implementation of EBFM and so specific dialogue about how 

stakeholders – how quickly stakeholders would like to move, and if it appears 

from the results that stakeholders may be willing to move more quickly 

toward EBFM than the Council perceives. 

Rick Robins: John Bullard? 

John Bullard: Thanks, Ingrid, for your work.  It’s nice, having filled out a couple of these 

surveys for both Councils, to see the results, and I can envision 5,600 people 

marching on the Councils shouting, “What do we want?  EBFM.  When do 

we want it?  Incrementally.”  [Laughter]  Sure they’re headed our way right 

now.   

My question is, some surveys or polls – I used to be in politics – are designed 

to gather kind of neutral information, and some are designed to influence – 

push polls kind of stuff.  I wonder if, as you’re surveying, whether you think 

this actually – by asking people these questions, influenced these 5,600 

people towards EBFM and also, whether the results, which you’re sharing 

with us, will be released and how that will help influence because there are 
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barriers.  This is a big task, a complicated task.  I – one of the questions 

seemed to have an assumption in it about weak leadership, which I take issue 

with.  I think that’s an assumption I don’t accept the premise of, but at any 

rate, the results are there and if 5,600 people will have a huge say in how this 

happens, and so what happens to the results?  How do they get shared, and do 

you think it influences those 5,600 people?  This – so I’m getting at, is this 

more than just an academic study?  How do you – how does this engage with 

the real process? 

Ingrid Biedron: Well, thank you, Mr. Bullard, for your question.  To answer your first 

question, this project, although it is my dissertation research, was developed 

in the hopes that it could be relevant to fishery management for both the New 

England and Mid-Atlantic Councils, and so it was developed in a way that I 

hoped the findings would be useful to you.  And this is the first public 

presentation of these results and I will be going on to write my dissertation, so 

that will be available, and then be submitting the findings as publications to 

different journals, and so hopefully, those publications will be accepted and 

published for public viewing. 

 Also, I – as I mentioned, am very hopeful that these findings can be useful to 

the Council, so if there are other formats or documents that would be useful 

for the Council to incorporate into their process, I’d be happy to make this 

information available in any way that would be possible.   

Now, going back to the beginning of your question about is this an academic 

exercise and is there bias incorporated into the survey itself, I – the survey 

was developed – an objective was to have it be completely neutral, so before I 

sent – developed the survey and sent out the survey, I conducted interviews 

with a number of the Council members and Council staff and tried to gain an 

idea of what – for example, in the barriers, what potential barriers might be.  

So the list of barriers that I included in the survey, I wasn’t trying to imply 

that these actually were barriers; I just was trying to give a range of the 

barriers I had heard from the Council members and stakeholders themselves 

about things that might be of concern related to EBFM, and that include the 

entire range for the survey respondents to comment on, on the survey.   

And so, again, so the survey was meant to be objective and it may be true 

that, in the process of the survey itself, people may have been exposed to the 

concept of EBFM, and so maybe that will have implications down the line, 

but that was not the purpose of the survey to actually – to persuade people 

one way or the other about EBFM, but the purpose of the survey was to 

provide information to the Council and managers and people interested in 

EBFM about the perceptions, both from the Council side and from the 

stakeholder side, to just say, “Here, this is what people are thinking and 

saying about EBFM,” and to kind of bring out the answers to some of these 

questions from the various groups into the light so that managers and people 

thinking about how to move forward with EBFM could see the various 

perspectives, and again, of the coorientation models, the idea is for – to really 

look specifically at what do Council members and what do managers think 

the stakeholders think, and then what do the stakeholders actually think?  And 

to see if maybe the areas where Council members and stakeholders agree, 
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where they didn’t realize they agreed, and then to also be able to highlight the 

areas of disagreement or highlight areas where Council members don’t 

understand stakeholders so that efforts to move forward on EBFM can be 

focused on those areas of disagreement. 

Rick Robins: Well, Ingrid, one of the strongest areas of disagreement appeared to be 

relative to leadership, and just following up on John’s question about the 

nature of the questions, I mean, that question was framed in negative terms 

about a lack of leadership as a potential barrier to the implementation of 

EBFM and I wonder if that reflects the nature that survey questioned, or if 

that’s a matter of the fact that we haven’t adequately communicated the 

groundwork that we’ve already laid over the last few years for transitioning to 

EBFM.  Because if we have a leadership problem, we could always have an 

election tomorrow.  And I would suggest that that’s somethin’ worth lookin’ 

at, because the nature – the way the question was asked, I think as John 

pointed out, was somewhat leading.  Other questions?  Lee? 

Lee Anderson: Well, I’d like to follow up on this questions here about the type of the 

questions.  I get – I sit through these kind of presentations a lot ‘cause in the – 

in my school, lotta people do these surveys, and there’s a lot more to it, as 

you know, of doing the survey the way you design a question and what kinda 

response, and one of the things that I’ve heard of is survey or participant 

fatigue.  And you ask a lotta questions.   

You ask confusing questions in some – not confusing, they were 

straightforward, but a lotta times you had to ask ‘em, “What do you think?”  

And then the next time, you were saying, “What do you think others think?”  

I took that thing and I said, “Now, which one am I on?  Am I thinking about 

what I’m thinking or what I’m thinking they’re thinking?”  And maybe I’m 

just a confused person, but a lotta people, you know, it’s really hard to get 

accurate information and how you phrase the question.   

Did you get different responses early in the survey as you – you know, later 

on in the survey, people were – could’ve been tired.  I was gettin’ tired.  Were 

they consistent throughout the survey or did you even look – did you look at 

that? 

Ingrid Biedron: So first of all, I – to be honest, that’s something I need to look at more 

closely, is the respondent fatigue.  And I do thank all of the Council members 

who did sit through that long survey.  I know it was long.  I was really tryin’ 

to balance breadth of the survey versus, as you say, respondent fatigue.  And 

so we really tried to – we did find that people who completed the survey 

completed the whole survey and we have responses throughout the survey.  

And I guess what I can say is, although it was you who I’m talking to here, it 

was a smaller subset of people who had the “What do you think others 

think?” ‘cause we really wanted to ask Council members, “What do you think 

stakeholders think?”  So that was for about 50 or 60 out of the 1,100.  So for 

the stakeholders, it was only the first half of the survey, “What do you think 

about these issues,” but it is something to be concerned about, the fatigue and 

length of the survey. 

Rick Robins: Yes, Bill Karp? 
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Bill Karp: Thank you.  Ingrid, one thing that I’m curious about is, even though you’ve 

shown that there’s a great deal of consistency in the way different groups 

view EBFM and what they understand about EBFM, their views are not 

entirely the same.  And so if I have a view of EBFM and it’s different from 

Jim’s, and each of us answer the questions based on our perception of what 

EBFM is, where does that take us?  It’s just the need, maybe, to better align 

mutual understanding of what EBFM is and what the consequences of that 

not being the case are to the results of the survey. 

Ingrid Biedron: Well, I think in terms of that question, how would you define EBFM and then 

there were the variable concepts that could be included or not included in that 

definition.  I selected that question because it seems to me that, in moving 

forward, for example, the Mid-Atlantic Council’s moving forward with 

EBFM.  There has to be a common kind of decision about what the priorities 

are for EBFM, so I – what I wanted to ask with that question was, are Council 

members and are stakeholders on the same page about what it means to move 

forward with EBFM and – or not.  And then, again, as you mentioned, this – 

the results that I presented today show whether there’s agreement or 

disagreement, but there are some actual nuanced differences between each 

respondent’s answer on what agreement is or what concepts are included in 

that.  And that’s the sort of – that sort of detailed information will be the type 

of information that is available in my dissertation and publications that come 

from this presentation. 

Rick Robins: Thank you, Ingrid.  Are there other questions?  I think this information’s 

gonna be very helpful to us as we move forward with the ecosystem approach 

to fishery management document.  I’m really glad that Rich is able to be here 

to see the details of this, since he’s our lead on the project and got his work 

cut out for him.  Any other questions?  Ingrid, thank you very much for your 

presentation. 

 Our next item is –  

[End of Audio]
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Business Session, Organizational Reports, Continuing & New 

Business 
December 12, 2013 

 [Crosstalk] 

Rick Robins: Doug, good morning. 

Doug Potts: Good morning, Mr. Chairman, for the opportunity to speak.  He’s loading up 

the presentation.  I apologize that the – I haven’t handed out hard copies of 

this presentation to everyone.  My plane was a little delayed down this 

morning.  I have hard copies that I can give afterwards.  It’s a pretty short 

presentation, so it should be easy enough to hopefully work through this. 

 

Okay, I think we’re recording.  Okay.  With that, while they hand out some 

hard copies I guess I will start, and I might even be over before they finish.  

This is an update on the information collection program that the Council 

passed last June for the surfclam and ocean quahog ITQ fishery.  It’s – the 

ITB – the information collection program is aimed to increase our 

understanding of ownership in—of the ITQ program.  This information was 

sort of an offshoot of the Compass Lexecon report on market control in the 

fishery.  That report highlighted some difficulties in identifying ownership of 

allocations. 

 The specific components of the information collection was developed by a 

special FMAT that brought forward a proposal in June, which the Council 

accepted and passed on to the Agency, and then asked to have an update as to 

how the NERO would be implementing this information collection program, 

and that’s what this talk is.  I’d initially intended to do this during the October 

meeting, but couldn’t make that because of the lapse in appropriations and the 

closure of the government.  So that change actually did affect our timeline for 

this implementation, which I’ll explain a little bit later. 

 Today is really to give you a sense of—in the industry a sense of what to 

expect and how we’re going to fit this new information collection into the 

current process that we have each year.  This slide just sort of lays through 

our annual process that we currently have for surfclam and ocean quahog.  In 

August of each year, we contact the tag vendor and get a quote for the coming 

year based on the upcoming quotas.  In September, we publish a federal 

registered notice of the tag vendor that will be available.  October 15th each 

year is the deadline in the regulations for any permanent transfers.  After that 

deadline is passed, we then send a table—tables of allocation holders and tag 

numbers to the vendors so that they can anticipate who will be ordering tags 

the next year.  Early November, we then issue the new allocations out to all 

allocation holders and give them tag transfer forms, which they will then fill 

out and send back to us, many.  December 10th each year is our deadline for 

tag transfers for that year.  Once that deadline has passed, we have to do a 

thing in our computer system to reset the ITQ system, the computer system, 

and then we can begin processing transfers for the next fishing year, and there 

are several people who like to process tag transfers before the start of the 



Business Session, Organizational Reports, Continuing and New Business 

December 2013 Council Meeting Minutes  243 

fishing year so vessels are ready to fish with tags come January 1st for the 

new fishing year. 

 The things that are changing in this process is that the allocation permits will 

now expire each year and must be renewed.  Currently once somebody has 

signed up for an ITQ allocation permit, it just stays good indefinitely in our 

current system, and that can mean some of our information that we have 

about allocation holders may be out of date.  This new annual renewal will 

allow us to sort of re-contact allocation holders every year and make sure that 

our information is up to date.   

 In the process of renewing these, permanent allocation holders will not be 

issued their tag ranges until they’ve renewed their permit for the year, nor 

will anybody be able to lease tags in or out until they’ve renewed a permit for 

the next year.  That’s just something we’re gonna have to keep in mind as we 

go forward, and I’ll explain where that fits in.   

And then since—this is sort of a minor thing but I think some people have 

been familiar with this.  Since the quotas have been so stable for so many 

years, our default order of allocating tag numbers—some people have been 

getting the same tag number ranges every year and they’ve become kind of 

familiar with what numbers they get, actual physical numbers.  Under this 

new process, we will start assigning tags starting at zero based on the order in 

which people renew their permit, so what numbers you get each year will 

change every year depending on who renews first.  That’s a minor thing 

coming forward. 

 Our implementation will happen basically throughout 2014, and this is sort of 

our new plan throughout the year.  In January or February of this coming up 

year, we will have the proposed rule go out.  The timing can be set—sort of 

there’s a wide timeframe in this to sort of give us time to implement it.  With 

that proposed rule we should be able to overlap with one of the Council 

meetings, if that’s actually a desire of the Council, to have a meeting while 

the comment period is open.  If we’re early with, it we could hit the February 

meeting; if we’re a little bit later, we can probably extend it out to hit the 

April meeting.  But again, we’ll have a proposed rule.  We’ll have the final 

rule in May or June.   

Happening in the background during that time period, the Council wouldn’t 

necessarily see is some computer programming work that needs to be done at 

the Agency, at NERO’s ITQ computer system.  The current Oracle system 

that we have was actually built in 1996, and while it does work well, it is not 

actually consistent with some of our other Oracle databases and it would be 

nice to sort of update that and take this opportunity to bring that up, and then 

add additional components that are necessary to track and keep track of all 

this new information that we’ll be gathering.  Some of the timing of that 

depends on the developer availability.  We have a somewhat small 

development team in the Regional Office and they have a lot of demands on 

their time. 

 Once that final rule is in place and the needed changes are made to our ITQ 

system, we’ll be again issuing an allocation permit renewal form—this is sort 
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of a first-time form—along with a new interest declaration form.  Those 

forms will be somewhat similar to what we use in tilefish and also based on 

some things we’ve gotten from other Regions.  The particular components 

were laid out in the proposal that the FMAT brought back in June.  This is 

earlier, you’ll notice, than we normally would in each year, and this is to give 

us additional time, make sure we can work with industry and everyone else to 

get the necessary documentation and get permits issued.   

 We’re gonna work through September and October then to process renewals, 

make sure everybody is up to date.  We would then have to make sure that—

because additional permit transfers could happen all the way up to October 

15th, anybody who has done those permit transfers would need to document 

ownership for those new allocation holders.  And then hopefully we’ll be 

right back on a regular schedule so that in November we can issue tags and 

allocation numbers for the next—for 2015. 

 In 2015, that will be—we’ll be back on sort of a regular—our new regular 

annual renewal pattern.  Again, we’ll probably wait till the October 15th 

deadline for the renewals.  It does leave a shorter window to do renewals and 

then issue allocations, which normally go out in November.  So there will be 

some working with industry to make sure that that happens in a timely 

manner and we don’t end up cutting people short as to how much time they 

have to make leases and transfers before the start of the new fishing year. 

 One thing I do want to mention as we increase these requests from the 

industry, we’re also gonna be expanding the use of our Fish Online web 

portal, which some may be familiar with.  Currently the Fish Online offers 

VTR information and dealer information for vessels.  I believe it’s live now 

or it will be live very soon.  We’ve now expanded that so that clam vessels 

can look at the clam logbook data and dealer processor data for those vessels 

on Fish Online if they want to review that information. 

 We’ll also be moving at the end of 2014 and into 2015 to doing online tag 

transfers.  Currently to transfer tags, they need to have two people, both 

parties, sign a paper form and mail the form into us.  If one party has to sign it 

and mail it to the other party, have them sign it and mail it into us, we process 

them.  Usually we process them very quickly.  There’s not a lot of backlog 

right now, but it could talk a little bit of time.  And then mail allocation—new 

allocation permits back to the people.  That can take several days.  Under the 

online transfer forms, it should be down to a matter of minutes that you could 

log in, initiate a transfer, the other party would get a notice that a transfer was 

pending.  They could log in, confirm the transfer, and then print the new 

allocation permits right then. 

 So currently the Fish Online is used for transferring groundfish Sector As.  

It’s used for leasing groundfish days at sea between vessels. It will be used 

soon for the scallop IFQ fishery for transferring quota pounds.  So this is a 

functionality we’ve been building into our Fish Online system. 

 We will also hopefully include in our Fish Online system starting with 2015, 

once we do all the paper documentation in 2014 for this new permit—we’ll 

be moving the renewal of the annual allocation permit for surfclam and ocean 
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quahog to an online web-based form.  That way you don’t need to fill out a 

new form; you wouldn’t necessarily need to fill out an interest declaration 

form every year.  You would simply review the data that we have on hand 

and confirm that the ownership of that allocation hasn’t changed since the last 

time it was filled out.  If ownership did change you would need to fill out a 

new interest declaration form to notify us of that, but this would allow much 

faster renewals without having to mail it in.  You’d just get a notice, you’d go 

in and verify it, check the box, and you’d be ready for when we’re ready to 

issue new permits. 

 Again this website is also used by the tilefish fishery and the scallop IFQ 

fishery for cost recovery, so it will be the same site we’ll eventually use for 

cost recovery in surfclam and ocean quahog, which will be developed over 

the next year, I believe under Amendment 17.  So that’ll be a new portal for a 

lot of ITQ information. 

 That’s gonna be our plan, is working through ’14, implementing this for the 

start of the 2015 fishing year.  When we passed this—or when you passed 

this, I should say—when we received it in June there was thought of having 

this implemented at the start of the 2014 fishing year or soon thereafter.  With 

the shutdown in October we got a little bit delayed on that, and upon 

reviewing the system we realized implementing it partway through 2014 

didn’t provide a whole lot of benefit, and allowing a broader timeframe where 

we could do this a little more deliberately would probably be good, and have 

it in place for the beginning of the 2015 fishing year. 

 So that’s our plan moving forward.  I don’t—I apologize.  I don’t have 

particular forms to show you today of exactly what it will look like.  That has 

to be worked out with our PRA clearance and come out in the proposed rule.  

But again our proposed rule will have a nice, long comment period on that.  

 So with that, it was a short presentation, but if there are any questions, 

comments, or suggestions on implementing the information collection, I’ll be 

happy to take them. 

Rick Robins: Doug, thank you.  Questions from the Council?  Lee? 

Dr. Lee Anderson: Thank you, Doug.  I’m interested in what was the motivation for this change, 

you know, to go from a permanent to a renewal form?  That’s a big change, 

but what was the motivation?  And more importantly, how does this relate to 

what the Council is doing with respect to our information collection changes?  

We’ve got these Amendments 16, 17, or whatever—I forget their numbers 

now.   How does this work relate to that, please? 

Doug Potts: The reason we’re moving to the annual renewal of the permit was, as I 

mentioned, the information we have now, we collect ownership information 

at the time somebody got their first allocation.  If nobody has transferred 

allocation, that information might be 10—up to 20 years old now.  If 

ownership had changed, we might never know, so this was a way of making 

sort of all allocation holders make a positive assertion every year of who 

owns that allocation so that we can keep track of it. 
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 As far as how this fits into our Amendments coming up, the Amendment 17 

starts developing—that will be cost recovery included, as well as a few other 

items, and so that has the website interest.  The data actually we’re collecting 

through this about ownership is intended to feed into Amendment 18, the 

follow-on Amendment, where the Council might address excessive shares 

cap.  So it’s collecting that information in preparation for any future decisions 

on that. 

Rick Robins: Thank you, Doug.  Other questions?  Are there any questions or comments 

from the public?  Tom Alspach? 

Tom Alspach: Thank you, Mr. Chairman.  Tom Alspach representing Sea Watch 

International Limited, processor of surfclams and ocean quahogs.  It appears 

to me from the slides that this program is going to be applicable only to 

permanent transfers.  And specifically my question is one of the big problems 

industry had with the format for this program that was put together by the 

FMAT and then was discussed to a limited degree by the Council was the 

burdensomeness of all this additional reporting with regard to temporary 

transfers that occurred during the course of the year where someone might 

transfer a permit for a month’s time to harvest some limited number of—

amount of resource.  And as you know there are many, many, many 

temporary transfers that occur during the course of the year.  So can I assume 

from that we’re not gonna ball up temporary transfers with a lot of additional 

reporting requirements? 

Doug Potts: The intention of this is that everyone who has an allocation permit, which is 

any of those C number or Q number, would have to fill out at least the initial 

permit renewal form and the interest declaration form, so who’s owning that 

company and the control.  So even those who participate in temporary tag 

transfers would have to fill that out once a year, or just the annual—just once 

it’s done the first year, click on the computer to say interest isn’t changing.  

And so those permits would have to be issued before tag transfers.  But again, 

hopefully with online tag transfers, that process could be much faster.  And 

we should also mention, at the urging of industry and the FMAT, the initial 

form was trying to minimize any impact on financial institutions that hold 

allocation for others, so there would be questions of if it’s held for the benefit 

of someone else or collateral on a loan—the wording isn’t figured out quite 

yet—that we would more want to know who is the beneficiary of that or who 

is the lessee or the lendee, rather than getting full ownership information from 

a bank that they may not want to provide or may not be useful for us. 

Tom Alspach: So let me understand that second part.  So rather than going to the bank, who 

may actually be the permanent owner on your records now, you would try to 

get this information from the beneficial owner?  And how is that going to 

happen? 

Doug Potts: Not entirely figured out.  That was the intention of the FMAT, when the 

FMAT did the proposal, was to ask at the start if this allocation was held as 

collateral on a loan, and then request from the—in this particular case a 

bank—who it was they were holding it for, and then that would be the 

information we would have, not only the permit owner in our system of the 
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bank, but an indication of who is the—sort of the beneficiary or the 

controlling interest in it.  This went back to several—there was some interest 

in getting—the Council wanted to have interest in who’s controlling 

allocations, which the banks are not so much in control of them as they’re just 

holding collateral on a loan with the (inaudible). 

Tom Alspach: But it sounds as if you’ll still need to go to the bank to ask them—because on 

your records—as you know, the records that they have, you know, this bank, 

that bank, that bank has so much allocation.  You’ll still need to go to—or if 

that bank is the permanent owner, that bank will have to file a renewal of the 

permit it actually holds each year? 

Doug Potts: Under the current planning for this, yes, there would be some action by the 

bank to renew that allocation permit each year. 

Tom Alspach: Okay.  And the form, as I recall then, said if—when the owner files this 

paperwork and the owner is a corporation, the owner has to disclose whose 

individual—its directors and its shareholders and that kind of information.  So 

would it follow then that the bank who is a permanent owner needs to provide 

you with a list of its shareholders and its board of directors and so forth to see 

who actually is the—who actually the individual controllers of that bank may 

be? 

Doug Potts: It was the intention of the FMAT—and I believe the Council’s passed this, 

too—to specifically exempt banks from that level of detail collection so that, 

if they made it to attest that they were holding it as collateral on a loan, it 

would basically end there and they wouldn’t need to then provide shareholder 

information or necessarily director information.  But hopefully we’d get that 

information otherwise. 

Tom Alspach: Okay.  And then finally, just to come back to my first question, if I’m the 

permanent owner, I file my form at the beginning of the year, disclose that I, 

in fact, own this allocation, and then in the course of the year I transfer a 

portion here, a portion there, a portion there temporarily to vessels that are 

fishing for me, what then?  Do those vessels have to do anything more than 

just what is now entailed in a temporary transfer? 

Doug Potts: Before the transfers were done they would have to have done something to 

renew an allocation permit so that they had a valid permit for the year, and 

that you giving the tags would have a permit for the year.  But once you’ve 

done that at the start of the year, you could transfer as many times in and out, 

whatever, and there would be no additional paperwork.  It would be simply 

the transfer forms that we have now. 

Tom Alspach: Okay, very good.  Okay.  I look forward to seeing—I guess the forms 

themselves will be what will be of particular interest, so look forward to 

seeing them.  And I assume they would be released when you release a 

proposed rule? 

Doug Potts: Yes, they would be—and PRA burden for that would be part of the same 

process, so. 

Tom Alspach: Yeah, okay.  Thank you, Doug. 
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Rick Robins: Well, Doug—indeed, Tom.  Doug, based on what you just said, the system 

would capture information or allow you to see, I guess, what level of usage of 

the quota was occurring among different interests, even on temporary 

transfers, right?  Because you’re still capturing that information through the 

system. 

Doug Potts: Yes, that is the intention, and it was part of the intention of the FMAT to be 

able to track that.  And if there was anybody who had control, even through 

temporarily mid-year, it would be able to track that and give that information 

to the Council for their consideration and (inaudible). 

Rick Robins: Doug, thank you.  Any other questions or comments from the public?  Back 

to the Council, are there any other questions relative to this update?  Doug, 

thank you very much for the presentation.  I appreciate it.  Toni, do you have 

a brief report for the ASMFC? 

Toni Kerns: I do.  Thank you, Mr. Chairman, for letting me go so I can get back to the 

office.  The Commission set a moratorium for the 2014 northern shrimp 

fishery.  We had seen the lowest estimates in the time series and feel that this 

is the best way that we can move forward given the environmental conditions 

in the Gulf of Maine for the northern shrimp.  At our annual meeting we set 

specifications for the herring fishery that matched those that NOAA set and 

split the area 1A quota and we’ll close those quotas at 92 percent of the total.   

The Lobster Board has an Addendum out for public comment.  It’s 

Addendum 23 and it has recommendations for habitat in the lobster fishery.   

The Management and Science Committee is continuing their work on impacts 

of climate change and stock distributions as well as management uncertainty, 

and will present that information to the Policy Board at our May meeting in 

2014. 

 The Menhaden Board approved the episodic event set-aside program through 

2015, and this allows for New England states with small quotas to harvest 

larger portions of menhaden when they see large portions come into their 

area. 

 The Eel Board has postponed action to further develop options in Addendum 

4 which looked at glass eel and yellow eel fisheries until spring in 2014.  In 

the meantime, Maine will meet with their stakeholders to reduce harvest of 

their glass eels by 25 to 40 percent with respect to the 2013 landings for their 

2014 fishery until that Addendum 4 can be considered for implementation in 

2015. 

 The upcoming habitat management series is going to focus on nearshore and 

estuarine aquaculture, which will be released at the end of the year.   

The striped bass benchmark assessment came out.  It indicates that the 

resource is not overfished or experiencing overfishing relative to the new 

reference points.  Although the stock is not overfished, the biomass has 

continued to decline and is estimated to be just above the threshold, and 

projections of female SSB and F suggest that if the current F rates continue 

through 2017, the probability of the stock being overfished is high and it 
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increases through 2016 and then declines thereafter.  So, therefore, the Board 

has taken management action to, one, update the reference points that were 

recommended in the stock assessment, as well as initiate an Addendum to 

develop management measures to address these declines in the stock.  And 

those management measures will be implemented or considered for 

implementation in 2015. 

 The Policy Board is considering addition of cancer crab management as either 

possibility a part of the lobster plan or a plan on its own.  But first they’re 

waiting to hear back from a fishery improvement project that is—it’s an 

industry-led initiative, development—for development and implementation 

for a sustainable fishery management plan.  And it’s being led by the GMRI. 

 And lastly the Horseshoe Crab Board under the ARM Framework set a 

harvest limit of 500,000 Delaware Bay male horseshoe crabs and zero female 

horseshoe crabs for the 2014 season, and set a state allocation based on those 

that were established in Addendum 7.  And that’s all I have. 

Rick Robins: Toni, thank you.  Any questions for Toni?  Jeff? 

Jeff Kaelin: Thank you, Mr. Chairman.  On menhaden, isn’t—I think it’s important for the 

states to realize that there’s an opportunity in February, I think, to come in 

and have a discussion about the impact of the very short timeframe in 

establishing the new regime and, you know, what the impacts in the states 

were and so forth, something that Pete Himchak asked for.  He’s now retired, 

so I just think—I wanted to highlight that because there were some 

tremendous disruptions.  And I think we’ll have a chance in February for the 

Board to discuss, you know, sort of what happened in the states and whether 

there’s an opportunity to make any changes.  I know this isn’t a Council 

issue, but it’s of tremendous economy importance to a lot of companies, so—

isn’t that right?  I mean, there’s gonna be a discussion about impacts I think 

in February? 

Toni Kerns: The Board will review state landings and quotas and how their management 

or quota programs worked, so yes. 

Rick Robins: Toni, thank you.  And do you know yet which day the Summer Flounder 

Board will be meeting or—in February, or is that— 

Toni Kerns: We are currently still working on the schedule for the meeting.  It’s supposed 

to be a three-day meeting, but in light of the length of the discussions that 

occurred here yesterday with summer flounder we’re evaluating whether or 

not we’ll spill into a fourth day or not.  But we’ll get back to you soon on 

that. 

Rick Robins: Okay.  Yeah, as soon as you know which day you’re gonna schedule that 

discussion why don’t you let us know?  ‘Cause I know obviously the state 

directors and board members that are members of the Council will be aware 

of that, but a number of us will be interested in attending that meeting I’m 

sure.  So thank you.  Any other questions for Toni?  All right.  Dr. Karp or 

Dr. Weinberg, would you all like to give the Science Center report? 
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Dr. Bill Karp: Thank you, Mr. Chair.  I’ll start with one item that I think is of broad interest 

and then I’ll ask Jim to pick up on a number of others.  As most of you know, 

the Center conducted a program review of the data collection and 

management associated with supporting information for stock assessments.  

The Agency’s Science Board has decided that on an annual basis, each of the 

six Science Centers will conduct similar program reviews, and we’ve 

developed a schedule.  The first of these, which was conducted in ’13, is on 

the topic that I just mentioned.  In ’14 we’ll be looking at stock assessment 

methodology, and in future years we’ll be looking at social sciences and 

economics, at protected resources, and at—and then provide a broader focus 

on ecosystem considerations in the work that we do with particular emphasis 

on assessment. 

 So this was the first of these exercises, and for us it was both, I think, a very 

worthwhile exercise and a learning experience.  And we looked at the two 

primary types of data, the support stock assessment, the fishery-independent 

work which is surveys for the most part, and the fishery-dependent data 

sources which are fairly broad, including the data that comes from the 

observer program, from the various types of reporting that are done either by 

the industry itself, by processes, or through port sampling. 

 So I want to go through just a little bit of background on how this was done, 

but more importantly on the findings from the peer reviewers and the steps 

that the Center is planning to take to be responsive to those findings.  We 

have just published on the Center’s website a formal response to the 

reviewers’ comments as well as the reviewers’ comments themselves, and I’ll 

provide the Executive Director with the URL for that so that that’ll be more 

readily available to everybody on the Council and the public. 

 So we conducted this review in August, and we had six peer reviewers from 

the international and national community.  We had two scientists from 

Europe, one from Canada, and three others from the United States.  Two of 

the individuals work for NOAA, one for the Fishery Service, and one for the 

National Ocean Service.  And the panel was chaired by Dr. Joseph 

Hightower, who works for USGS but actually has a background in stock 

assessment. 

 And we had—so it’s a four-day meeting with a lot of formal presentations—

again, those are actually available on the Center’s website—and then some 

deliberation.  We had opportunities for public input and a lot of opportunities 

for staff to come back and respond to questions and concerns that the panel 

has had.  We also worked very closely with colleagues at the Regional Office, 

particularly in the area of the fishery-dependent data collections, because 

there are shared responsibilities there for those data collections.  

 And the—each of the reviewers was asked to provide an individual written 

report with perspective and recommendations, and then the Chair was asked 

to provide a Chair’s report which synthesized some of the thinking.  And 

from those reports—again those individual reports are available on the 

website—we identified seven areas that require particular comment and/or 
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attention in the future.  And so let me speak just briefly to each of those, and 

then entertain questions. 

 The first one relates to the fishery-dependent monitoring, port sampling of 

commercial landings.  And the recommendation is to apply a probability-

based sampling approach to fishery-dependent monitoring, particularly port 

sampling.  And then tied to that, although a much broader recommendation, 

address the need to develop a unique trip identifier for all of the different 

types of fishery-dependent data that we collect.   

 The probability-based sampling question is actually a very interesting one, 

because the reviewer who spoke to that is an individual who’s very familiar 

with the recreational fishery statistics as well as commercial fishery statistics, 

and he is familiar with the changes that have been made over the last several 

years that have brought MRIP online and with the statistical benefits of the 

design of the MRIP.  And he feels quite strongly—and I think that there’s 

some merit in his recommendation, that bringing that kind of thinking to the 

way we sample commercial catches would improve the statistical qualities of 

the data that we derive from those. 

 This turns out to be quite a challenge, because logistically it would be very 

difficult to implement something like this, but we are going ahead and 

looking at the feasibility of it, and depending on how the initial analyses that 

we do play out, then we’ll move forward to the extent that we can. 

 The question of a unique trip identifier for all of the different types of fishery-

dependent data is actually a problem that plagues our analysts on almost a 

daily basis.  And it’s a consequence of data collection processes being put in 

place to address different needs for science and management over many 

years, and adaptation of those systems to address new demands as they come 

up, particularly from management programs.  And so, as simple as it sounds, 

the idea of deriving a unique trip identifier turns out to be very challenging.  

It actually is a very important thing to do because a lot of our analysts, our 

stock assessment analysts, spend a lot of time trying to match up data that’s 

derived from different sources to support the stock assessments.  And we 

have now set up a working group within the Center and the Region to actually 

look more broadly at how to improve our fishery-dependent data collections.  

And this is a very high priority for them to work on.  

 So I think the encouragement that we have from the panelists, from the 

review, is important encouragement, and this is something that we have – that 

we’ve identified as a high-priority place – a high priority for investment to 

make some significant and necessary improvements. 

 

I don’t know, Mr. Chairman, whether I should stop after each one and ask for 

questions – that might be better.  So that’s the first one. 

Rick Robins: Okay, Dr. Karp.  And I had one question about the working group.  Is that 

group also looking at technological changes in terms of the data collection 

system’s electronic logbooks and things of that nature because I was under 

the impression the Center was already looking at some of those questions. 
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Dr. Bill Karp: Mr. Chairman, yes, and actually I think we can come back at some point in 

the future and provide a little bit of a more comprehensive report on how that 

process is moving, but in general, we actually have a two-stage process.  One 

is looking at things that we can do in the short term to improve the way that 

we derive the information we need from fishery-dependent data.  The long-

term visioning is looking at how we can build a system that actually meets 

our 21st century needs, and that’s where the technological innovation is going 

to play a big role. 

Rick Robins: Thank you.  Other questions at this point?  Laurie. 

Laurie Nolan: Just as a positive note, when the samplers are doing the tilefish, they always 

take RBTR number, and I don’t know that it ever gets plugged into the 

system, but they do collect that when they’re doing the port sampling for 

tilefish. 

Dr. Bill Karp: Thank you.  That’s good to hear, actually.  It may be possible to take the 

tilefish fishery as an example because it’s a very well-contained fishery as a 

starting point for building some of the more sophisticated systems that we 

actually need. 

Rick Robins: Thank you.  Other questions at this point?  Dr. Karp. 

Dr. Bill Karp: So the second one, develop and apply management strategy evaluation 

techniques to evaluate possible changes in sampling and data management.  

And here, what we’re concerned about in particular, I think, is surveys, but 

also the sampling that’s conducted on commercial catches by observers is the 

intensity of sampling and the investment that’s necessary to collect the data, 

and being able to figure out exactly what – how well we meet the needs of the 

assessments. 

 

So a simple question might be, and please don’t take this as a statement of 

policy or really our thinking.  We have two multi-species large-scale bottom 

trawl surveys.  These surveys are done in the spring and in the fall.  So if you 

were to ask the question, what would be the consequence of eliminating one 

of those surveys or reducing the intensity of sampling and, therefore, the 

amount of time necessary to conduct one or both of those surveys, how would 

that play out in the stock assessment? 

 

We don’t have an easy mechanism for looking at how changes of that 

magnitude might impact the uncertainty as it’s played out in the assessment 

results and how that affects management advice.  And I think that’s a very 

difficult question to answer, but the – this technique that’s called management 

strategy evaluation is actually a broad suite of techniques which provide the 

tools that could be used to answer these kinds of questions, and a number of 

times during the review, the idea of using management strategy evaluations 

came up, and at the Center, it’s an area where we have some expertise and 

where we’re beginning to invest more, and it’s a place where we’re now 

going to set up a working group within the center with the express purpose of 

applying that kind of expertise for answering these kinds of questions.  So 

again, they homed in on an area which we’ve been thinking about, and the 
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encouragement that’s come from this review, I think, is helpful in setting that 

as a priority. 

 

I’ll pause again, I think, Mr. Chairman, because that’s another self-contained 

topic. 

Rick Robins: Thank you.  Any questions at this point?  All right.  Dr. Karp. 

Dr. Bill Karp: Just to go back, actually, I focused – my example was drawn from the 

surveys, and one thing that was very positive from the overall comments of 

the reviewers was that survey work that the Center does, and not just our own 

surveys, but also the work that is done by the states in conducting the various 

surveys that support our stock assessments, and they did ask us to look 

carefully at the areas where there is or is not direct comparability between the 

results of the Center’s surveys and the various states’ surveys.  They saw—

one of the presentations actually looked for certain species, certain stocks, 

tracked abundance trends from a number of different surveys, and showed, 

for the most part, very similar results.  

 And so a question that was asked was, “Do you need all of these surveys?  Do 

they—you know, if you had to reduce the investment in surveys”—again, it’s 

a little bit like the earlier question, and you could use management strategy 

evaluation to answer this question.  What are the incremental benefits of each 

of the additional surveys that are brought forward? 

 The problem is, of course, that many of the state surveys, and certainly our 

own surveys are multispecies and multipurpose surveys.  So trying to look at 

that with respect to the information that’s derived from a particular survey to 

support assessment of an individual stock doesn’t make sense, but it does 

raise a question with regards to best use of collective resources and how we 

can kind of better evaluate collectively—that is the Center and the states or 

other entities that are responsible for stock assessment surveys—how we 

might look at collectively how that whole enterprise works, and where there 

may be some opportunities for economies or improvements which would 

improve data quality and timeliness for all of us, perhaps eliminate some 

redundancy. 

 What we’re going to do here in terms of responding specifically to the 

recommendation from the review is put a term of reference in all of the 

benchmark stock assessments starting in ’15, where we’ll ask that the utility 

of the time series from the different surveys be evaluated explicitly within the 

stock—within the review Framework.  So that’s a way of beginning to get a 

handle on this question. 

 I’ll pause again, Mr. Chairman. 

Rick Robins: Dr. Anderson? 

Dr. Lee Anderson: I think that’s a very interesting approach and a very interesting question.  I 

think one of the things that’s sad about it to me is that the example that you 

used, states where we are in this term—you said, “What’s gonna happen if we 

give up different surveys?” rather than saying, “Gee, how can we improve it 

by putting more in?”  But I guess you have to ask those questions. 
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Dr. Bill Karp: Well, I think in response—I think we do need to be careful about phrasing it 

in a way that we look for improvements as well as potentially economies.  

But my thinking at present, dealing with the kind of budgetary struggles, of 

course, leads me, perhaps, to be biased in an inappropriate direction, so your 

point is well-taken. 

Rick Robins: Well, I think we’re all in triage mode.  Rob? 

Rob O’Reilly: Thank you, Mr. Chairman.  And Dr. Karp, I guess in listening to what you’re 

indicating about trying to assess—I guess I’m a little behind in my question 

here I think, but assessing the surveys and looking to see if maybe they can be 

pared down, frequency of sampling perhaps or even removed.  But what I’m 

wondering about—and I have a little familiarity, so we know how much 

danger that can be.  But with weakfish I know there was a process—I’ll call it 

standardization for lack of maybe the correct phrase.  But the weakfish has a 

number of state surveys; the two most important have been Delaware and 

New Jersey as two most important.  And then of course the NMFS survey for 

certain ages, not all ages—so these are all age-aggregated.  And what I know 

one investigator looked at was the geographical coverage, as to whether that 

could be reduced, and also the temporal coverage, so how often sampling 

occurred, and did it need to occur that frequently.  So in time and space, that 

was looked at and there were changes made, which again I’ll call 

standardization of those surveys, and then into the statistical catch at age 

model, I think in this case is where they were put. 

 So is that complicated by the multispecies aspect that you mention?  Are you 

familiar with that type of approach that I’m mentioning?  And, you know—or 

do you think everything’s gonna come down to a statistical analysis of when 

and how often these surveys should take place or be modified? 

Dr. Bill Karp: Mr. Chairman, it’s a very interesting question, I think, and I think it belies the 

need to look much more broadly at the kind of information that we’re getting 

from the different surveys that are being conducted.  In some cases we’re 

deriving better information on recruitment and certainly near shore 

distribution from state surveys than we are from the Bigelow survey, which is 

more offshore.  But the question about sort of standardizing the footprint, if 

you will, both in timing and time and space, I think is a particularly—it’s 

particularly germane given what we’re seeing as the consequences of changes 

in the ecosystem that are likely linked to climate.  So trying to lock in on 

limits to the geographical extent of a survey at this point when things are 

changing is very challenging, so I think that’s another dimension that we have 

to pay attention to.  So I don’t know—maybe the short answer is it’s not just a 

statistical analysis.  It needs to be broader than that. 

Rick Robins: Thank you.  Other questions?  Dr. Karp? 

Dr. Bill Karp: Okay.  The fourth one here is develop and make better use of pelagic and 

benthic survey methods, and we have ecosystem monitoring surveys of 

different kinds going on at the Center.  We have what’s called the ECOMON 

series of cruises, which are quarterly cruises which are monitoring a range of 

different ecosystem variables, and also using acoustics and midwater trawling 

to look at pelagic—distribution of pelagic species.  The other interest here is 
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to focus on better use of the technology that’s recently been developed for 

scallop assessment to give us—to collect more and better benthic information, 

not just on commercially important fish, but on habitat and on other bottom-

dwelling animals. 

 A subset of the pelagic survey piece is the work that we’ve been doing on 

Atlantic herring, and I know that Mr. Kaelin is particularly familiar with that 

work and with the funding that supported the Atlantic herring acoustic 

survey.  So this was really sort of a very general guidance that was derived 

from a number of comments about the need to make sure that we maintain an 

ecosystem focus in our surveys, recognizing the importance of the 

connections between that kind of work and the stock assessments, both in the 

abstract—the need to improve stock assessments to recognize ecosystem 

signals—as well as kind of the broader understanding of change in the 

ecosystems of this Region. 

 And I think that the best way to respond to that is to say that certainly this is 

something that’s a very high priority to the Center.  I think the reviewers are 

asking us to invest more heavily in that kind of work.  That’s a very big 

challenge for us now for reasons that were highlighted just a minute ago, but 

there’s no question that we need to make sure that we do that.  One way to do 

that is to bring more technology and a broader range of measurement 

capabilities to the routine groundfish trawl surveys, and we do that.  But the 

other is to maintain this time series of ecosystem monitoring cruises, which is 

proving to be a challenge under the current budgetary constraints. 

 To speak more specifically to the herring hydro-acoustic survey, I think that 

the use of acoustics to provide information to support stock assessment is 

very powerful.  I have personal experience working in that field in Alaska on 

pollock.  We’ve done some very interesting work in the Northeast with 

herring.  At this point we have yet to derive from the acoustic herring work 

data streams which are informing the stock assessment.  I think that that’s an 

area that we need to invest more heavily in rather than less heavily in in terms 

of figuring out how to bring that kind of technology to bear to improve the 

assessment of herring and other species.  So that’s a place which we will 

continue to pay attention to. 

 I’ll pause again. 

Rick Robins: Thank you, Dr. Karp.  Questions?  Okay. 

Dr. Bill Karp: The fifth one has to do with cooperative research, and the recommendation is 

to improve cooperative research surveys and activities so that the data 

collected can be readily used in stock assessments.  This is another very 

important point to highlight.  The first thing is, of course, that not all the 

cooperative research work that we do is intended to collect data that supports 

stock assessments, nor should a comprehensive cooperative research program 

be focused entirely on supporting stock assessment.  So I don’t want to create 

the sense that that’s how we’re thinking. 

 But I do agree, and I think that there’s agreement at the Center that we need 

to do a better job with those cooperative research projects that are intended to 
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provide data to improve stock assessments, primarily, though, research 

surveys that are conducted using cooperative research funds together with the 

industry and/or improved fishery-dependent data collection of the kind that’s 

going on through the study fleet.  And we are discussing that challenge on an 

ongoing basis, and what I want to do very much is engage more with the 

Councils and with the industry on how we can improve our performance in 

that area and make as good use as we possibly can of the opportunities that 

are provided from cooperative research. 

 A good example, I think, has been a survey that we started or conducted in a 

pilot mode this last summer, which was on improving survey methods for 

flatfish in general, but particularly for Georges Bank yellowtail.  And we 

worked with the industry in developing the gear, we chartered a commercial 

vessel, and we had, I think, a quite successful pilot survey.  The challenge 

there is going to be to continue the funding stream so that we can build a time 

series, but I think it’s that kind of thinking that we need to engage in more. 

 I’ll pause again. 

Rick Robins: Dr. Karp, thank you very much for that presentation, and just thinking about 

your last comment about cooperative research reminds me that on Tuesday 

when we met in the Executive Committee, we did agree to an implementation 

plan that we offer for the Council’s consideration here in a moment.  But that 

implementation plan includes a number of references to scientific priorities, 

and more broadly the strategic plan includes a lot of issues that are scientific 

in nature that we want to advance.  There’s no way that we can advance those 

on our own, and certainly we wouldn’t expect that they would all be 

attainable through the Center’s existing resources either.  But we have 

pointed out that following this meeting it would be one of our priorities to 

follow up with your office directly and have a conversation about how we 

can, over the course of the next five years, try to implement as many of those 

objectives as possible by having a plan that would leverage our resources 

together.  But again that’s—some of that’s laid out in the implementation plan 

and some of that will have to be laid out in the future so that we can have a 

plan to implement that. 

Dr. Bill Karp: I think that’s a very important direction for us both to move in, Mr. Chair.  

I’ve got a couple more points here to—just to follow up on that— 

Rick Robins: Okay, go ahead.  Yeah. 

Dr. Bill Karp: The next one is the one that—where the panel focused on the need for our 

stock assessment staff to spend more time doing research to improve stock 

assessments and perhaps less time doing routine stock assessments.  This was 

a little bit out of bounds, because the terms of reference for this review really 

focused on the data rather than the stock assessment methodology.  And I 

think we’ll get a greater focus on this challenge in the review on stock 

assessment methodology that happens in ’14.  But it’s nevertheless a very 

important issue, and it’s a challenge for me as a Center Director and for my 

leadership team, because we’ve got, I think, among the best, most 

accomplished stock assessment professionals in the world working at the 

Center.  But we’re overworking them and we’re turning them into technicians 



Business Session, Organizational Reports, Continuing and New Business 

December 2013 Council Meeting Minutes  257 

and making it much harder for them to do science.  And I think the quality of 

the work ultimately is affected as well as the morale of the people working in 

that part of the Center.  And so I’m thinking very carefully about some 

changes that we might make in our organizational structure.  And also as you 

know, Mr. Chairman, and others at the table who participated in the NRCC, 

we’re struggling collectively on how to bring the demands for stock 

assessments under control.  I think that that’s going to be an ongoing 

challenge for us. 

Rick Robins: Thank you very much.  Any questions or comments?   

Dr. Bill Karp: Okay.  And the last one, by no means least, has to do with observer coverage.   

And here the recommendation—and again bear in mind that this is for 

supporting stock assessment—is to expand observer coverage to match the 

spatial and fishery data requirements needed for stock assessments.  And 

certainly that’s a goal that we could all get behind.  It’s a goal that’s very, 

very challenging because of limited resources and competition for observer 

days at sea to support both science and management goals.  But it’s 

something that we’re taking seriously, and we’re taking it seriously in a 

number of ways, not least of which is the action which is currently underway, 

led by the Regional Office and working with the Councils, to develop the 

Omnibus action for observer coverage which would allow industry funds to 

be brought forward to support observer coverage, and would also set up a 

mechanism for evaluating the costs and benefits of observer coverage in 

different fisheries and setting priorities.  And I think that that’s a very 

important step forward for all of us and is very much responsive to this 

recommendation. 

Rick Robins: Thank you, and we are looking forward to participating in the development of 

that Omnibus Amendment.  We’ve been discussing that as a priority for 2014, 

so we look forward to getting into that process as well.  Other comments or 

question on this section?  Rich? 

Rich Seagraves: Yeah, Bill, I attended the data review meeting, and one of the things that 

concerned me was the way that the review was being conducted.  It’s been 

compartmentalized to just a data review and then next year they’re gonna do 

the stock assessment review.  And my concern relates to being able to judge 

the quality of the data, how it operates, the efficacy overall of everything 

you’re doing out of the context of the stock assessments.  So to me I was a 

little disappointed that there wasn’t—every time they—it seemed like some 

of the panelists who wanted to move towards a stock assessment, they were 

steered away and said, “No, this is a data evaluation, a data program 

evaluation.”  Did you get any feedback from the reviewers with that concern?  

And then the second part of my question is when you do, then, the stock 

assessment kind of methods review next year, what sort of bridge will you 

have?  Because a lot of the problems that—it’s not normally the model, it’s 

the data feed, the throughput coming into the model.  So how do you intend to 

kind of link the two eventually? 

Rick Robins: Dr. Karp? 
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Dr. Bill Karp: Mr. Chairman, Rich, I think that’s a very good point, and I share your 

concerns as well.  I think however you conduct these kinds of reviews, you’re 

going to end up drawing some lines in the sand which are arbitrary and create 

this kind of a problem.  I think that a lot of the comments that the panelists 

made really are germane to the way we do stock assessments and will be 

carried over, but we’ve also decided to invite one of the panelists from the ’13 

review to be on the panel for the ’14 review as well to make sure that to the 

best of our ability we can maintain that important connection. 

Rick Robins: Any further questions?  All right.  Dr. Karp or Dr. Weinberg? 

Dr. Bill Karp: Thank you, Mr. Chairman. 

Rick Robins: Thank you. 

Dr. Jim Weinberg: Thank you.  I’ll be fairly brief and talk a little bit about surveys and then 

summarize what we’re doing with upcoming stock assessments.  The autumn 

bottom trawl survey was conducted on the Bigelow.  The survey began on 

September the 3rd and ended on November the 19th.  Due to the government 

shutdown, 16 days were lost to the survey, but there were significant strategic 

adjustments that were made during the survey to improve the efficiency of 

operations and so that all the strata were sampled. 

 The stock assessment work that’s ongoing—we had a stock assessment 

scheduled for December, but that was rescheduled for the upcoming month 

due to the government shutdown.  The working groups were not able to meet 

during the shutdown, and that ended up cascading into having to reschedule 

working group meetings and so forth.  So a two-week shutdown resulted in a 

couple of months of delay in a large peer review meeting. 

 The—so we do have SARC 58 scheduled for the last week of January in 

2014, and the stocks that will be reviewed at that meeting, benchmark 

assessments will be butterfish, tilefish, and northern shrimp.  SARC 59 is 

scheduled for July 15th to the 18th of 2014, and there are two stocks on the 

agenda there, sea scallop and Gulf of Maine haddock.  SARC 60 is scheduled 

for the spring/summer of 2015; the exact month is still to be determined.  And 

the stocks on the agenda for SARC 60 are scup and bluefish.   

 In addition to the SARCs, the Center is actively engaged with assessment 

work related to Georges Bank yellowtail flounder.  We are working on an 

empirical approach which might serve as a replacement for the VPA model 

which has been heavily criticized for its lack of fit during the last couple of 

years.  So that work is ongoing and I think there will be some review or at 

least some meeting to address how far that approach has gone in March of 

2014. 

 Related to the program review that Dr. Karp mentioned, the review that’ll be 

done of the assessment models and the assessment process is scheduled for 

May the 12th through the 16th of 2014.   

 The track assessments, which are the shared stocks on Georges Bank for 

eastern Georges Bank cod and haddock and Georges Bank yellowtail 
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flounder, those assessment reviews are scheduled for June the 23rd to the 

27th.   

The New England stocks will—a few of them will be reviewed during the 

summer, and there will be a peer review.  We haven’t quite settled on the 

exact peer review process, but at the moment for—we’re gonna be engaged in 

doing assessment updates using our operational assessment process as a guide 

for that on Pollock, Gulf of Maine winter flounder, Georges Bank winter 

flounder.  And we’re intending to deliver that for some kind of an external 

peer review in August of 2014.  Then in November of 2014, there’s a lobster 

peer review, and the ASMFC is heavily engaged in doing that assessment.  

We’re involved as well.   

And then if that’s not enough, I haven’t come yet to all of the Mid-Atlantic 

updates that the Science Center typically does.  So we have a number of them 

scheduled for 2014, and some of these are complete assessment updates, 

others are what we’re calling a data update, and others are research plans.  

And I won’t go into all the details of these different flavors of assessment 

updates, but I’ll mention the stocks that we’ll be working on: bluefish, black 

sea bass, mackerel, scup, fluke, dogfish, skates, red hake, silver hake, and 

offshore hake.  And that completes my report.  Thank you. 

Rick Robins: Thank you, Jim.  And with respect to some of those research plans, I believe 

you mentioned yesterday that one of those is gonna be on black sea bass, and 

our staff is working with your office to put together a research plan for black 

sea bass so that we can try to make progress on this question.  It’s probably 

our most constraining situation.  Another item we identified through the 

NRCC discussion as a research priority was mackerel so that we can try to 

make progress and have a plan for getting to the point that we have and a 

contemporary mackerel assessment.  So we look forward to the development 

of those over the course of the next year. 

 Other questions for Jim?  Yes, Jeff? 

Jeff Deem: Jim, on black sea bass what points are you going to try to address, or are you 

just going to review the process that you’ve been using, or what’s the focus I 

guess? 

Dr. Jim Weinberg: I’ll step back a minute.  You may recall that there was a data review meeting 

in last spring, and ASFMC and I believe Mid-Atlantic Council staff led the 

meeting.  It was held in Woods Hole, and they talked about the data that were 

available for a stock assessment.  And the recommendation that came out of 

that review was that we weren’t ready to be doing a benchmark stock 

assessment or an update until significant new research was conducted and 

completed, and that that was something that was likely to take not a year but 

years.  So that’s the expectation that—and timeframe that people should be 

thinking, along those lines. 

 And so the Center staff and the Council staff and ASMFC have a group that 

are developing a research plan to attack the weaknesses that plague the stock 

assessment.  And I think that that’s in an early stage of development, and that 

the first meeting of the group to look at a draft research plan, I believe, is 
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scheduled for December the 17th.  I don’t know a whole lot—I don’t think 

there’s a whole lot more that I can tell you at this point without talking to the 

people involved with the group. 

Rick Robins: Jeff? 

Jeff Deem: Is the biggest question the ability to count or assess the size of the current 

stock?  Is that—I know it’s hard to do because they’re habitat-based, but…. 

Dr. Jim Weinberg: Well, there are a number of issues.  The fact that the—they’re territorial, they 

live among rocks, so there are questions about some of the quality of the 

survey data, the natural mortality rate that should be used in the model.  And 

all of these issues were clearly listed in the SSC report that’s been presented. 

Rick Robins: Rich Seagraves? 

Rich Seagraves: Yeah, just as a follow up, to let you know that in addition to the working 

group that was formed to evaluate and look forward as to what we need to do, 

what information’s necessary to conduct a valid assessment on sea bass, 

there’s also a methods component to it.  And our SSC formed a working 

group at our September meeting, and that group has not met formally yet as a 

total group, but there is some initial work that’s already been done.   And 

their task, is in the interim, to look at alternative ways to set ABCs in the 

data-limited situation that we’re in.  So I don’t want the Council to get the 

impression that you’re not gonna see anything.  You probably won’t see 

anything in terms of a valid benchmark assessment for several years.  

Unfortunately there was a major Sea Grant proposal that Tom Miller was the 

PI on with a number of cooperating Sea Grant institutions that was not 

funded.  And that had the potential to really give us all of the raw materials 

we would need, or at least anticipate, to do a benchmark assessment.   

 The good news is there was one on summer flounder that was—a major Sea 

Grant proposal that was funded.  So I’m not sure where that’s gonna put us.  

It’ll be interesting to see what the discussion is at the first meeting.  But in the 

interim, we will be working with the SSC to look at other ways to set ABCs 

in a data-poor situation. 

Rick Robins: Thank you.  Any further questions?  Dr. Weinberg, thank you—appreciate it.  

Okay, next will be the General Council report, and if any of you missed his 

introduction on Tuesday, Kevin Collins is our new General Council 

representative.  Kevin is joined by Gene today, so Gene? 

Gene Martin: Thank you, Mr. Chair.  Just to elaborate a little bit on that, as to who I am and 

who the fellow next to me is, I’ve been in the Northeast General Counsel’s 

office since 1990.  I primarily advise the New England Fishery Management 

Council, and in December of last year, I succeeded Joel McDonald as the 

section chief in that office.  So given Joel’s retirement, who I presume all of 

you know fairly well—and as you know Denise Desautels, who’s the deputy 

in my office, was counseling the Mid-Atlantic Council.  There was an 

opportunity that opened up in Silver Spring in September and she chose to 

transfer down to there, to that position.  So she is still working for NOAA 

General Council in our headquarters office dealing with fisheries and 

protected resources. 
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 So that left an opening here for legal counsel to the Mid-Atlantic Council, and 

Kevin somewhat voluntarily stepped up to the plate for that.  He had not—

this is his first Council meeting that he’s attended, so I don’t know if he’s 

regretting that decision or he’s happy with it.  I’m not going to speculate.  But 

Kevin has a long-time history—I think we went over this a little bit, and he 

may have spoken to you during—over the last couple of days—with NOAA 

General Council and has been involved primarily in Marine Mammal 

Protection Act and Endangered Species Act issues.  He’s now just getting his 

feet wet in Magnuson-Stevens Act, fisheries issues.  So I’m very happy to 

introduce you to him.  I introduce him to you as your new legal advisor. 

 So let’s turn to our report.  I’ve entitled the report “So Many Lawsuits, So 

Little Time.”  We have quite a few lawsuits that we’re dealing with between 

the Mid-Atlantic and New England Councils, several of which in New 

England may affect things that you’re doing here.  

 Just to give you a brief update on the lawsuit filed by Oceana challenging 

your Omnibus Amendment establishing ACLs and AMs, we filed the final 

brief in that on February 22nd this year and are still awaiting either a court 

decision or a decision by the court to have an oral hearing on the case before 

it decides it.  We don’t know if the court will request such a hearing or not.  

So that is still in limbo.  All the briefs have been filed and we’re just awaiting 

a court decision. 

 I’m gonna have Kevin introduce the newest lawsuit affecting the Mid-

Atlantic Council and then I’ll come back and update you on some other 

lawsuits. 

Kevin Collins: Thanks, Gene.  The Mid-Atlantic has a new lawsuit that was filed on 

November 7th by a group called Anglers Conservation Network, which is a 

recreational fishing group based in Tinton Falls, New Jersey.  They’re 

challenging the vote that was made at the October Mid-Atlantic Council 

meeting to terminate development or consideration of development of 

Amendment 15.  And as you all know, it was a vote of nine in favor, ten 

opposed, and so the plaintiffs latched onto John Bullard’s vote against it and 

they’re asserting that that was a final Agency action by NMFS that gives the 

court jurisdiction under the Magnuson Act to consider this lawsuit. 

 So they’ve asked the court to order NMFS to restart the process of developing 

Amendment 15 and also to develop an EIS.  They’re being represented by 

Earth Justice, and we’re not quite sure what they’re thinking, but at the 

moment our answer and administrative record are due to be filed by 

December 30th.  This is also in the District of DC and it’s before Judge 

Kessler, who had the Flaherty case, and—as Gene will update you soon on 

that, and there’s a new Flaherty case that she also has. 

 We are looking at getting an extension to file the answer in the administrative 

record, but at the moment we’re scheduled to file the answer in the 

administrative record by December 30th.  And that’s about all we know about 

that case at this point, but I’m sure more information will be forthcoming.  

Gene? 
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Gene Martin: Yeah, thanks, Kevin.  I don’t know, Mr. Chair, if you want to take questions 

on each of these lawsuits now or—as we present them or wait till the end? 

Rick Robins: Well, Gene, I’m more interested to know what somewhat voluntarily looks 

like. 

[Laughter] 

Kevin Collins: Gene asked for volunteers, nobody stepped forward, but everybody except me 

stepped back, so. 

Rick Robins: There you go. 

Kevin Collins: No, that’s not true.  I’ve actually been looking to get into or hoping to get into 

the Magnuson Act side of the house quite a while, and I shadowed—I did 

shadow Joel for a—yeah.  I shadowed Joel and Denise for a while, but then 

when they needed somebody to step in, I was actually anxious to do it.  So I 

look forward to it, and I know it’s better to be part of this Council than to be 

part of the New England Council, so.   

[Laughter, Crosstalk] 

Rick Robins: That’s a matter of record now, so Kevin, welcome.  We look forward to 

working with you.  Any questions of Kevin of this one lawsuit?  Okay, Gene?   

Kevin Collins: All right, thank you.  And as far as I know, this is the first time the Agency’s 

ever been challenged based on a vote at a Council on a Council action.  So 

we’ll see where this goes.  It would, I think, set a pretty uncomfortable 

precedent if the plaintiffs would prevail on this challenge. 

 All right, let me—Kevin mentioned Flaherty v. Pritzger case.  Just to remind 

you what that is, Flaherty was a plaintiff that filed suit in April of 2011 

against the Agency challenging Amendment 4 to the herring FMP in New 

England.  And as you know, there are a lot of issues that cross over between 

mackerel and herring fishing—fisheries, including how we’re dealing with 

river herring and shad bycatch, and whether they should be named stocks in 

the fishery.  That’s an issue in both the herring plan as well as the mackerel 

plan here in the Mid.  And so this lawsuit was filed in part challenging the 

ACL and AM mechanisms that were established for establishing ACLs and 

AMs in that fishery, but the plaintiffs also challenged our failure to—or not 

failure but the Amendment’s failure to consider whether river herring and 

shad should be stocks in the fishery, as well as whether we’ve adequately 

dealt with, in the Amendment, bycatch of river herring and shad.  And the 

court found in the Agency’s favor on the establishment of ACL and AM 

mechanisms, but found that the Amendment—the Agency did not adequately 

deal with the stocks in the fishery question for river herring and shad, and the 

bycatch question of whether we have minimized to the extent practicable 

bycatch. 

 And there was also a NEPA challenge that claimed that we didn’t consider 

sufficient alternatives in which—for establishing the ABC control rule for 

herring in the sense that the alternatives did not consider adequately the 

context of herring being a forage species, and that that should be incorporated 

into an ABC control rule. 
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 So the court actually vacated, in other words, nullified Amendment 4, but 

stayed that vacature in order to allow the Agency to—and ordered the Agency 

to respond to questions as to why we think – or why we think we adequately 

dealt with the question of including river herring and shad or not including 

river herring and shad in the herring fishery, the bycatch question, and 

whether we were gonna adequately address herring as a forage species. 

 The Agency complied with the order to report back to the court on these 

issues in November.  The plaintiffs filed a motion with the court claiming that 

we did not adequately consider those issues and has asked for the court to 

enter judgment, which can be interpreted to mean that the court should 

reinstate or take off its stay of the vacature of the Amendment, which would 

leave the fishery under an uncertain cloud of what measures are in place to 

manage the herring fishery.  So we are basically responding to that motion.  

We’re filing a motion—well, actually we’ve opposed the plaintiff’s motion 

on that count. 

 At the same time, the plaintiffs in Flaherty filed a motion to supplement their 

complaint for the original challenge to Amendment 4 with another challenge 

to the herring’s 2013 and 2015 specifications.  And we’ve opposed that 

motion as well.  We have actually not filed our specific opposite to the 

motion to enforce the judgment.  That’s due on December 23rd. 

 Now in the alternative, the plaintiffs in Flaherty filed a separate lawsuit 

challenging the specifications that I just mentioned in case the court finds that 

supplementing the original complaint is not the procedural way to go to 

challenge those specifications.  And so that answer’s also—that answer is due 

on December 23rd along with the administrative record.  That lawsuit says 

that the—or alleges that the 2013, 2015 herring specs fail to comply with the 

court’s order concerning the Flaherty case challenging Amendment 4 to 

herring FMP on grounds that the ABC control rules do not represent the best 

available science and still do not adequately take into account the fact that 

herring is a forage species.  They also claim in the lawsuit that the ACL 

established by the ABC control rule violated National Standard 2 concerning 

best science and fails to prevent overfishing because the ACLs remain 

constant despite a declining biomass during the three years that are following 

the—during the three years for 2013 to 2015. 

 So as you can well understand, any decisions in these lawsuits could affect 

the way that this Council deals with mackerel.  And we’ll keep you posted on 

what happens in those lawsuits. 

 And just to try to do this fairly briefly, in—last May the Agency approved 

and implemented Framework 48 and 50 to the multispecies FMP.  We got 

four lawsuits involving those actions.  One was filed by the Commonwealth 

of Massachusetts on two basic grounds, one that the ACLs were set too low 

and did not adequately consider—and were not based on best available 

science, primarily complaining that the trawl surveys are flawed and, 

therefore, the science upon which we determine the ACLs are flawed.  They 

also claim that we did not adequately consider Alternatives to mitigate 

negative impacts on the fishermen.  The State of New Hampshire joined in, 
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intervened after the lawsuit was filed on the behalf of the plaintiff, 

Commonwealth of Massachusetts, and Rhode Island has come into this 

lawsuit as an amicus, a friend of the court.  And all three of them filed their 

briefs in the last couple of weeks and we’ll be responding to those. 

 We were also sued from the environmental perspective in three different 

lawsuits.  The Massachusetts lawsuit was filed in Boston federal district 

court; these other three were filed in the DC district court.  Oceana 

challenged, again, our determination of what the adequate at-sea monitoring 

coverage levels should be on our sector vessels in the multispecies fishery, 

and we have filed our initial brief.  Oceana should be filing a reply brief 

today, I think, and then we will file another reply brief in January.  And the 

plaintiffs are pushing for a quick decision on this case, hopefully from their 

perspective in February. 

 The Conservation Law Foundation, CLF, filed two separate lawsuits, one 

challenging Framework 50 concerning the unused carryover that transfer 

from one fishing year to another for sector vessels, claiming that the 

carryover causes the ACLs potentially to be exceeded as well as the ABCs, 

and that that can lead to overfishing.  And they also challenged Framework 

48 primarily on grounds that the Agency unlawfully changed its exemption 

authority for sector vessels.  As you know, sector vessels in the groundfish 

fishery can request exemptions from regulations that otherwise would apply 

for them in exchange for their agreement to operate under a hard total 

allowable catch.  The regulations, as they existed before Framework 48, did 

not allow sectors to request exemptions to fish in year-round closed area, the 

areas that were closed for protection of groundfish.  Framework 48 altered 

that prohibition by allowing limited sectors—by allowing sectors to request 

limited access to those closed areas.  The Agency would still have to decide 

whether to approve or disapprove those requests, but the requests could be 

made, whereas before Framework 48, the sectors were prohibited from 

making such requests. 

 So CLF was challenging our authority to change that prohibition through the 

Framework process.  They also claim that we should’ve done an EIS instead 

of an EEA.  So we’ve gotten initial briefs in those two cases filed by CLF.  

We will be—our reply briefs or motions, cross-motions for summary 

judgment are due in mid-January, and filed briefs should be done by the end 

of January of 2014. 

 So that concludes my report, Mr. Chair. 

Rick Robins: Thank you.  Gene, with respect to the case that was filed about the stock in 

the fishery question, as I understand it, it would be somewhat unprecedented 

to have a Council decision that was a decision not to move forward with 

something like that subjected to legal review, since that doesn’t represent a 

final Agency action.  But under those circumstances I guess a plaintiff could 

petition for rule making if a Council didn’t take an action, but I don’t know 

that a Council decision that doesn’t result in a final Agency action is 

reviewable, is it? 



Business Session, Organizational Reports, Continuing and New Business 

December 2013 Council Meeting Minutes  265 

Gene Kray: Well, that’s the issue.  That’s what we’re going to be litigating.  And, you 

know, I don’t think it’s any secret that we would be basically making that 

point to the court.  That could really upset the flow of Council actions and 

participation in the fish management process. 

Rick Robins: Other questions for Gene or Kevin?  Thank you all for the reports.  We’ll turn 

now for the federal enforcement reports.  Logan Gregory? 

Logan Gregory: Thank you, Mr. Chairman.  I guess Kevin’s not here, but I will make one 

mention about his report, since we did discuss it at our quarterly meeting.  

You’ll note in his report the—several violations for fishing for striped bass in 

the EEZ, which continues to be an issue, an enforcement issue for us and the 

Coast Guard and our state partners.  So we are continuing to address those 

issues as those complaints come in and as we hear of information and see the 

number of boats fishing in the EEZ and the complaints about fishing for 

striped bass or possessing striped bass in the EEZ.  So I just wanted to 

mention that from Kevin’s report. 

 From my report, which is basically the fourth quarter report for 2013 that 

ended on September 30th, the first page or Page 3 basically addresses our 

compliance assistance efforts and patrols.  So we documented approximately 

185 patrols in the fourth quarter, and 96 specific outreach events, and several 

other meetings and other issues that we dealt with for compliance assistance. 

 The next page, Page 4, incidents—we documents 245 Magnuson-Stevens 

Fishery Conservation Management Act incidents, and these incidents aren’t 

always violations. These could just be simply inspections—vessel boardings, 

dealer inspections—that result in no violations being noted.  So don’t read too 

much into those numbers assuming that those are actual violations.  They’re 

not.  Many of those are not. 

 Back at the—there are several highlights within the report.  If some of you 

have already been read I’ll be happy to answer any questions that you may 

have on those.  I won’t take the time to read through all of that. 

 Our VMS program—we’re still monitoring approximately 1,000 vessels for 

VMS.  We are also testing a new database where we’re trying to collect all 

the industry contacts we have through our VMS program, compliance 

assistance mainly, and helping the industry comply with VMS requirements, 

days at sea requirements, making sure they’re putting in the correct trip 

information and that.  So hopefully I’ll have numbers on that effort in the 

coming fiscal year. 

 Compared to 2012 our inspections are up, our investigations are up, and the 

number of complaints are up from 2012.  So we’ve been busy; we remain 

busy.  My current workforce is 25 sworn personnel.  I have 19 special agents 

and 6 enforcement officers.  One of our special agents will be retiring at the 

end of January, so that will reduce that to 18, and 6 enforcement officers.  

And I’d also like to recognize that Deputy Special Agent in Charge Mark 

Mocceli retired on November 30th if you weren’t aware.  He had 35 years of 

service, the majority of that with NOAA fisheries, and we are going to miss 

his expertise.  And he was one of the plank owners of the Agency; he’s been 
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around since the Magnuson Act basically started.  So we’re gonna miss a lot 

of the information that he took with him. 

 The last thing I’d like to mention as soon as I turn my phone back on—there 

was a press release that went out yesterday.  There was a guilty plea in the 

DC Air case, which is basically a sea scallop overage case that was conducted 

off the coast of New Jersey and off of Massachusetts and Cape Cod.  And 

basically DC Air and Seafood and one of its owners, Christopher Byers, pled 

guilty to conspiring to falsify records and obstruct justice to conceal the 

overfishing of Atlantic sea scallops, where they submitted documents that 

failed to report approximately 79,666 pounds of sea scallops.  A lot of those 

scallops were harvested in the Elephant Trunk Access Area.  Basically what 

happened is Byers admitted during the guilty plea proceeding that DC Air 

Seafood and he conspired with six vessel owners—or operators I should 

say—to conceal the overharvesting of scallops and preparing vessel trip 

reports required to be submitted to NOAA which falsely represented the 

amount of scallops harvested on certain trips was 400 pounds or less. 

 As part of its agreement DC Air has agreed to pay $520,371.00 in restitution 

to the United States representing the loss to the government and is placed on 

probation for five years.  And during that probationary period the company 

will be subject to terms—and I don’t know the specifics of these terms—of an 

environmental compliance plan to ensure that all purchases and sales of fish 

comply with federal law.  And the company has also agreed to not participate 

in the scallop industry during that five-year period. 

 And that concludes my report. 

Rick Robins: Thank you, Logan.  How much did you say that operation caught in excess of 

the limit?  Was it 79,000 pounds of scallops? 

Logan Gregory: Yeah, 79,666. 

Rick Robins: And were the boats that were part of this, were they also charged? 

Logan Gregory: I believe so.  I don’t know the specifics on that, but I could definitely find out. 

Rick Robins: Were they all gen cat vessels?  I mean, you indicated it was an— 

Logan Gregory: Yes. 

Rick Robins: Overage on the trip limit, so— 

Logan Gregory: Yep. 

Rick Robins: Thank you.  Other questions for Logan?  Jeff? 

Jeff Kaelin: Thank you, Mr. Chairman.  Just briefly, is one of the potential consequences 

the loss of those limited access permits on those boats?  Is that something that 

you can do?  I mean, that’s pretty outrageous. And I think as the Chairman 

was indicating, you’ve got 70,000 pounds of scallops and pay a $500,000.00 

fine—you’ve made about $500,000.00 right there.  [Laughter]  I can do the 

math, you know?  So that’ll be fairly— 

Logan Gregory: Yes, and we’re aware of that. 

Jeff Kaelin: Yeah. 
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Logan Gregory: The—I believe when these incidents occurred, these violations occurred, it 

was prior to the actual IFQ of general category scallops.  So this was during 

the kind of—before it was a limited access.  It was general category before it 

was limited access.  So there was no permit—they may not even have—I’d 

have to look, but I’m guessing they may not even have permits. 

Jeff Kaelin: Yeah, okay.  We can talk offline, too.  Thanks. 

Rick Robins: Logan, thank you.  Any other questions for Logan?  Thanks for your report.  I 

had the benefit of attending the New England Council meeting in Newport, 

Rhode Island on November 20th.  I’ll offer a very brief summary of that.  

That discussion was dominated by a debate on Atlantic herring, and 

specifically the Council considered and debated a motion that was requesting 

an emergency action to ban herring midwater trawl gear until 100 percent at-

sea monitoring was in place.  The debate went on for several hours with 

extensive testimony from the public.  The midwater trawl fleet was in 

attendance and a lot of their captain and crew members were there.  There 

were also a lot of other fishermen from New England, both offering 

conflicting testimony on this same question.   

 But ultimately the Council determined that it was not, in fact, rising to the 

level of an emergency action.  They also heard an analysis that was presented 

by staff of the existing observer data which did not necessarily support the 

assertion that the emergency was necessary.  So after extensive discussion, 

they agreed to pass a motion to task the Herring Committee to have a one-day 

meeting with the appropriate personnel from the Northeast Fishery Science 

Center, NOAA’s general counsel’s office, the Mid-Atlantic Fishery 

Management Council, including the NOAA Regional Administrator to 

address all the disapproved elements of Amendment 5 to the Herring Fishery 

Management Plan prior to the New England Council meeting in January.  So 

they are looking to essentially pick up those pieces that were disapproved and 

try to address them.   

 We’re addressing the slippage issue through the Framework.  The plan, as 

you heard the other day, on Tuesday, in terms of how to address the observer 

coverage issue—the plan right now is to do that through an Omnibus 

Amendment.  The Agency has the administrative lead on that, but the Council 

will be participating in that as well.  And the timeline that was laid out was to 

try to take Council action in June so that those measures would be in place for 

the calendar year of 2015. 

 Again, that dominated the meeting.  There was also discussion about 

Amendment 18 of the groundfish FMP.  I would note that at the upcoming 

Council meeting next week in New England they’ll be taking up the Habitat 

Omnibus Amendment, which has been of interest to us, and also Framework 

51 to the groundfish FMP.  That does include some accountability measures 

that could have some effects on our summer flounder fishery in the area off 

New York, so I think there are some issues of concern within that 

Framework.  But that’s all I have on the meeting from November 20th.  

Frank, have I missed any important points? 
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Frank Blount: Nope, I think you got it just about right.  It’s continuous groundfish 

management, and it’s a Framework—I mean, Amendment 18, as you 

mentioned, is probably gonna be delayed again, but we’ll be discussing that 

again at the January meeting. 

Rick Robins: Thank you. 

Frank Blount: And 51—the Groundfish Committee voted the other day to take a couple 

items out of 51 and move them to 18 if possible. 

Rick Robins: Thanks, Frank.  Any questions on that?  Preston, would you like to report out 

on the South Atlantic Council? 

Preston Pate: Hello!  [Laughter]  Thank you, Mr. Chairman.  I can read from my 

handwritten notes and deliver a report that should take about three hours to 

finish, or summarize my notes and do it in about 15 minutes.  So I would 

assume your pleasure is the short version.  But my notes are so long because 

the meeting was equally long.  It started 9:00 on this past Monday morning 

and went till 5:30 Friday night, and I got up at 6:30 Monday morning and 

drove up here.  So I’ve had a lot of Council meetings the last couple of 

weeks.  But it is a pleasure to be able to go to the South Atlantic Council 

meetings because I get to assess the strengths and weaknesses and differences 

between the two Councils.  And I get asked that question a lot, as to how the 

Councils are different.   

The main—one of the main items on their agenda was the continuation of the 

visioning report that they are preparing for the snapper/grouper fishery.  They 

began the meeting on Monday morning with discussion of the port meetings 

that they would have and they decided on five in each of the four states, and 

also the list of questions that would be asked and used as stimulus at each of 

the port meetings.  And they are really—no, somewhat detailed, and—but 

largely along the lines that we use during our process. 

They agreed on the strategies and set a schedule for developing the state port 

meetings, but this was not the end of the discussion and you’ll hear more 

about this as I go through my report.  They came back to the visioning project 

on two or three occasions to discuss how the scoping hearings that are 

proposed for that would affect scoping hearings on some specific plan 

amendments that were being made, particularly on the MSA certification, 

which was being proposed for eight MPAs that have been established along 

the East Coast from Cape Lookout to Cape Canaveral.   

They had the experts that had been involved in this endeavor come before the 

Council and present information on the research that has been done in those 

areas and how those areas were being—the footprint of the areas were being 

changed to provide protection for the Warsaw grouper and snapper/grouper 

fishery.  And that was—resulted from that discussion of MSAs, a lot of 

discussion about how going out to scoping hearing for those changes to the 

MSAs before they start the visioning scoping meetings would be interpreted 

by the fishermen.  And there were several of the Council members that were 

very adamant about that not happening, and that the fishermen would look at 

the visioning project currently progressively but change that opinion if they 



Business Session, Organizational Reports, Continuing and New Business 

December 2013 Council Meeting Minutes  269 

go out to scoping on something as impactful as the MSA designation before 

the scoping is completed.  In fact, it is the cart before the horse, and they were 

arguing whether they should be—the scoping meeting should be timed to be 

the horse before the cart.  And they passed a motion to delay the scoping 

meeting of the MSAs until after the visioning project is completed, and that 

will be sometime in August of next year.  

And unfortunately this is not the only time that this came up.  It came up in 

the discussion of the amendments to the snapper/grouper plan and the 

reallocation of certain species in that unit between recreational and 

commercial fishermen.  And we heard the same arguments against—about the 

cart being before the horse yet again.  And—excuse me, and again they 

changed the schedule for the public hearings on that subject until later on in 

the fall of next year. 

This was something that we really didn’t have to deal with that I remember 

during our process, and it’s still up for debate whether the visioning project 

should be delayed until after those other plan amendments are approved.  But 

nonetheless the Council agreed to that, and that’s what they’re going to do 

temporarily. 

Rick Robins: Preston, can I ask you a quick question? 

Preston Pate: Sure. 

Rick Robins: When you were talking about the MSAs or MPAs, was this—is that 

amendment on marine sanctuaries or marine protected areas, or— 

Preston Pate: Did I say MSAs?  I meant MPAs.  I’m sorry. 

Rick Robins: Okay, but I just wanted to ask if it was a sanctuary amendment or MPAs or 

what they were. 

Preston Pate: No, it’s an amendment to the MPAs that they have, and they’re—again, they 

were more or less changing the configuration of eight MPAs that they have. 

Rick Robins: Thank you. 

Preston Pate: Yeah.  They had—early in the week they had a data workshop to review 

advances that have been made in collection of data and the way that data is 

used, and had George LaPointe, who was here speaking to us on—about 

summer flounder earlier this week, provided an update of the project that he 

is doing for the National Marine Fisheries Service and on electronic 

technologies and fisheries data collection in which (inaudible) be evaluating 

emerging technologies for use in independent data collection.  And he 

presented information on a timeline that will—that he includes his working 

with the various Regions that NMFS has throughout the country to seek 

approval of implementation plans and the implementations of the various 

strategies that are defined in his report.  And it is an interesting project and 

one that we will be following closely since again electronic reporting and 

electronic monitoring is becoming much more prevalent in the way we do 

business. 

 Bonnie Ponwith with the Science Center, during that same workshop made a 

brief report on a pilot study that they’ll be involved in to include electronic 
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reporting and electronic monitoring on the charter boats in the Gulf of 

Mexico.  This is very similar in substance to the MRIP pilot project that we 

approved, and the final report was prepared last year.  They will take that 

report and build upon the positive aspects of it, and included in the work 

group will be the—and the Gulf Council is taking the lead in this, and the 

Chairman of the Gulf Council was at the meeting.  But the work group that 

will be created is to include representatives from MRIP, highly migratory 

species, the Science Center, ACCSP, and the ASMFC.  This is a very 

ambitious project and one that I’m sure this Council will be interested in 

tracking the progress of. 

 As we experienced at this meeting, the fluke and black sea bass and scup is a 

species that takes a lot of energy and—necessary energy to prepare the 

correct plans for.  And the snapper/grouper complex is very similar to that in 

the South Atlantic.  You can’t say much about snapper/grouper without 

getting, if you’re not careful, into a fight with somebody in the South Atlantic 

species, and there was an interesting discussion that took place in this data 

workshop, a discussion between Roy Crabtree of the Southeast Regional 

Office and Luiz Barbieri who’s the Chair of the Science and—SSC about—

and Roy raised the question—and he did this because it’s a question he gets 

asked frequently as the leader of the NMFS office, and that is why the 

Science Center uses different models for modeling the population of red 

snapper in the Gulf and modeling the population of red snapper on the 

Atlantic when it’s the same species of fish. 

 And it was interesting to hear Luiz’s explanation of that, and it all depends on 

the life history, characteristics, and elements that they have data on in one 

species and don’t have data on in the other.  And it was something that I wish 

all of our constituents could hear because it was a good explanation of how 

the population is modeled and really very factual and helpful for me. 

 We got into the Snapper/Grouper Committee meeting that lasted almost two 

days because they were considering amendments to various species, and they 

were using some terminology that I really wasn’t familiar with.  One is the 

only reliable catch species and minimum stock size threshold.  John, you may 

know what they mean, but they were—you know, it was a challenge for me to 

catch up with the group before—on what those two terms are.   

But anyway, they included consideration in the Committee meeting some 

items that may be of interest to this Committee.  One is the amendments to 

blueline tilefish on the East Coast, and in talking to Dewey this week I’m—

excuse me—learning that there’s more blueline being caught by the long line 

fishery north of Cape Hatteras and possibly all the way up to New York.  And 

they passed a motion then consider dividing the stock into two groups, 

possibly with one possible alternative being the stock north of Cape Hatteras 

and the stock south of Cape Hatteras, and another alternative being north of 

Hatteras, from Hatteras to Cape Canaveral, and south of Cape Canaveral.  

And it’ll be interesting to see how they deal with blueline tilefish, which is 

showing some improvements in its range and affecting the fishermen that are 

within the Mid-Atlantic area of control, and how we communicate with the 

South Atlantic on measures that they implement with blueline tilefish. 
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 Mr. Chairman, that’s it. 

Rick Robins: Thank you, Preston.  You know, we had—at an earlier point in time as the 

South Atlantic was considering an amendment for snapper/grouper that would 

address blueline tilefish, we had suggested that we have a separate 

management unit in the Mid-Atlantic Region.  And I think at the time we 

were looking at the Virginia-North Carolina line north.  But, you know, I 

would suggest that if we need to, we re-explore that issue, because we wanted 

to be able to develop management measures that we thought were regionally 

appropriate for the management of that fishery.  And the history behind that 

issue is somewhat complex, but I would suggest that we follow up on that. 

Preston Pate: Okay. 

Rick Robins: Questions for Pres?  Pres, thank you.  At this point I’ll turn to Don Lajavic 

from the Coast Guard, and Don, I apologize for missing you back there.  

Thank you. 

Don Lajavic: Thank you.  I’m Don Lajavic, the Commercial Fishing Vessel Safety 

Coordinator for the Coast Guard District Five located in Portsmouth, 

Virginia, and I’m here to give a brief on the sinking of the fishing vessel Lady 

Mary.  I should have a couple of slides coming up.   

 The fishing vessel Lady Mary was 71.2 feet long, steel hulled, scalloper built 

in 1969.  It had a crew of seven.  It had a valid commercial fishing vessel 

safety decal EASC issued in July of 2008 and it sank in March of 2009.  This 

was a significant case for D5.  This was a formal investigation in which the 

NTSB participated and there was high media coverage.  You can go to the 

next slide, please. 

 This is the vessel resting on the bottom once they found it.  The Lady Mary 

got underway on March 18th, 2009, out of Cape May, New Jersey, with seven 

crew members onboard en route to the Elephant Trunk Sea Scallop Access 

Area.  On March 24th, 2009, 65 nautical miles southeast of Cape May, New 

Jersey, the fishing vessel Lady Mary sank with a loss of five lives.  One 

remains missing at sea.  The weather forecast for the period of time and in the 

area the vessel sank was north winds 20 to 30 knots, highest in the east, seas 7 

to 11 feet.  There was speculation the vessel was hit by a passing balker that 

was in the area; however it was determined the vessel was not involved in the 

collision.  The probable cause was flooding originating in the lazarette 

through an access hatch that had been left open during rough weather 

contrary to safe shipboard practice.  In addition the EPIRB was improperly 

registered causing a delay in response.  Information in the initial EPIRB 

transmission had no location information due to the EPIRB not having the 

GPS option.  Had the EPIRB had this option the Coast Guard would’ve been 

able to respond as soon as the location information was reported, even 

without any registration information. 

 There were 44 safety recommendations.  We’re not gonna cover all 44—we 

don’t have time for that—but we’ll hit upon a few of them.  None of these 

were given directly to any of the Coast Guard districts but were given to 

headquarters for action. 
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 Examiners and boarding officers check watertight closures as well as having 

watertight closures as part of their training and qualifications, and having 

them understand that having inadequate weather-tight closures may be cause 

for termination.  Watertight closures are already checked.  It was 

recommended that the code of federal regulations be amended to include 

weather-tight closures. 

 For certain larger vessels the Coast Guard Authorization Act of 2010 directs 

the Coast Guard to establish survey and class rules.  The rules will require 

certain construction, load line, subdivision, and watertight integrity standards.  

Examiners and boarding officers check (inaudible) reports as part of their 

training and qualifications, and having them understand that having closed or 

blocked (inaudible) ports may be cause for termination.  The Coast Guard 

was directed to publish a safety advisory that passes information regarding 

new designs for (inaudible) port coverage that retain catch onboard but still 

allow for rapid clearing of seawater from the main deck. 

 Coast Guard Authorization Act of 2010 says that approved training programs 

must focus on instruction in various aspects of vessel operation and safety, 

stability, weather, personal survival, and emergency drills, to name but a few.  

Competencies and requirements for these curriculums are being worked on.  

Headquarters is to continue to encourage vessel owners and operators to 

voluntarily require such training of their crews. 

 It was found that there was an opportunity to improve training for 

communications watch standards and the operational unit control standards, 

watch standing skills.  Headquarters should ensure that Fisheries 

Management Council meetings in all Regions are attended by Coast Guard 

representatives from both living marine resource programs and the prevention 

program in order to share information such as marine casualty data, lessons 

learned, and best practices.   

 Commercial fishing vessel examiners and boarding officers shall encourage 

the use of a log to keep track of safety orientations given to personnel who 

have not already participated in the required drills and training, as well as the 

log required for monthly drills and training.  There is currently no 

requirement for this log.  Examiners verify someone assigned onboard has a 

drill instructor card. 

 Commercial fishing vessel examiners and boarding officers shall ensure 

thorough EPIRB checks are conducted.  This means checking the unique 

identifier number on the decal against the UIM on the EPIRB.  They shall 

also stress the importance of verifying correct EPIRB registration 

information. 

 Commercial fishing vessel examiners shall continue to verify operability of 

VHF radios and point out that digital selective calling features will not 

transmit the proper distress signal if the proper maritime mobile service 

identity number has not been programmed into the radio.  Examiners will also 

exercise the added benefit of having the vessel’s communications equipment 

connected to the vessel’s GPS unit in the event of a search and rescue 

scenario. 
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 Commercial fishing vessel examiners shall assess whether modifications have 

been made to a vessel, educate the vessel operators of the potential hazards of 

vessel modifications on stability, and the need to inform the authorized 

(inaudible) measurement organization of any intended or completed 

modifications.  Any modifications made (inaudible) to tonnage survey and/or 

stability analysis on a vessel is subject to a load line. 

 And finally, commercial fishing vessel examiners shall discuss the limited 

nature of subchapter C and the limited scope of safety examinations so as not 

to give a false sense of security. 

 Are there any questions? 

Rick Robins: Don, thanks for the presentation.  Any questions?  Don, the EPIRB that was 

recovered in this investigation, was that simply a model that predated the 

current EPIRB configurations with GPS? 

Don Lajavic: That information wasn’t in the investigation. 

Rick Robins: Okay.  All right, thank you.  Any questions?  Don, thanks for the report. 

Don Lajavic: Thank you very much. 

Rick Robins: Indeed.  Dr. Moore? 

Dr. Chris Moore: Thank you, Mr. Chairman.  There’s a few items behind Tab 12 I’d like to 

bring the Council’s attention to.  Behind Tab 12 there’s the usual tables and 

graphs depicting what we’ve been doing with our species.  The next Council 

meeting is in New Bern, North Carolina.  That’s February 11th through 13th.  

That’s at the Doubletree in New Bern.  Also behind the tab, in addition to the 

tables detailing specs and Amendment process or progress, there’s also an 

action plan updated for Amendment 17, to surfclam and ocean quahog, 

basically letting the Council know where we’re at with that particular 

Amendment, and in fact indicating that it will be the June 2014 Council 

meeting we’ll be reviewing the Alternatives for that particular Amendment.  

Also behind that tab is another action plan for deep sea corals.  So we 

continue to work on deep sea corals.  Jim and Kiley are working on that 

particular Amendment over the next couple of months.  We expect action on 

that particular Amendment over early 2014, Council action in June of 2014. 

 There’s an issue that’s identified in an e-mail from Jason to me regarding 

southern windowpane.  I asked George to be prepared to talk about it.  

Basically it talks about a New England Council action that could have an 

impact on our species.  If you look at this memo, it says basically there’s a 

discussion about ACLs for southern windowpane and AMs.  It’s possible that 

AMs could be triggered for southern windowpane in May of 2015.  Sub 

ACLs for windowpane include fluke, scup, squid, squid whiting, and 

unknown categories, and it talks about what that means in terms of our 

fisheries.  And basically if, in fact, these other categories are exceeded by 21 

percent of more, then starting in May of 2015, vessels using five-inch mesh or 

greater in the following areas would have to use a number of different kinds 

of trawls. 
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 And George, I don’t know if you need to clarify any of that or if there’s any 

questions regarding that.  But I did ask George to talk about it because it does 

have importance to the Mid-Atlantic Council.  George? 

George Darcy: Yeah, there are actually two things I think that are of interest.  One is the 

windowpane accountability measures and the other is the Georges Bank 

yellowtail.  Both were essentially set up in Framework 48 last year to the 

groundfish fishery, accountability measures for other subcomponents in both 

the windowpane and the Georges Bank yellowtail.  As you correctly 

described, what the accountability measures are right now, if there were an 

overage in southern windowpane in fishing year 2013, because of the lag in 

data availability it’s most likely that if triggered, those accountability 

measures would go into place in fishing year 2015.  And I handed out to all of 

you earlier in the week a sheet that Sarah Hyler on my staff put together to 

maybe lay out some of the facts for you a little bit more clearly.  Mine’s 

disappeared.  [Laughter]  I don’t know whether you still have yours, but if 

you don’t, we can get you another copy. 

 But basically there’s a small, gear-restricted area and a large gear-restricted 

area, and depending on the amount of the overage either the small or the large 

would be triggered.  And it’s not fishery based, it’s gear based because it 

was—originally when the Council was looking at these things they were 

looking at possible accountability measures for the squid fisheries and for the 

whiting fishery or other fisheries.  And because it’s almost impossible to tell 

on a given trip how you would—what fishery you would necessarily put that 

trip in, the Council instead went to a gear-based approach so it’s not specific 

to any particular fishery.  But it—fluke is one fishery that would potentially 

be impacted by the windowpane accountability measure if triggered. 

 The other thing is a new accountability measure that the Council’s 

considering in Framework 51, which they will be taking final action on next 

week.  And that’s to put in an accountability measure for small mesh 

fisheries—small mesh trawl fisheries in the Georges Bank yellowtail flounder 

area.  And if triggered, that would require—if that subcomponent—if the 

small mesh subcomponent exceeded its sub-ACL for that stock, it would 

trigger an accountability measure in the similar timeframe, basically a lag of a 

year because of the data.  It would require approved gear to be used that 

would be more selective in terms of reducing catch of flatfish. 

 So I don’t know if that helps.  It’s kind of a complicated situation.  The 

Groundfish Committee, Frank, I guess you were at Monday did pick a 

preferred alternative, which is the one I just described to you.  The Council 

will be taking final action on that and that proposed rule would be—if those 

measures are approved it would be implemented May 1st, 2014. 

Dr. Chris Moore: Thanks, George.  As you can imagine we’re tracking this very closely, we 

being Jason primarily.  Jason’s a staffer responsible for tracking New 

England Council activities and Jason is keeping track of this. 

 The last thing I wanted to talk about is an opportunity that I had at—Jim, if 

you could bring up the PowerPoint?  This will take about five minutes.  But I 

had an opportunity to present a paper at a conference in Brussels, Belgium, 
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that related to the environmental impact of offshore wind farms.  The 

conference was organized by the Royal Belgian Institute of Natural Sciences 

and it occurred during Thanksgiving week.  So while you guys were eating 

turkey and watching football games, I was eating mussels and looking at 

PowerPoint presentations on wind farms.  

 It actually gave me an opportunity to interact with folks from a number of 

different countries.  A number of them have similar issues to what we’re 

experiencing in the U.S.  Off the coast of Belgium, there’s a number of wind 

farms—I think they have up to 55 or 56 actual turbines that have now been 

installed.  And the way that they’ve installed those wind farms and the 

legislation around those particular wind farms prevents fishermen from 

accessing the area.  So that’s obviously caused some concern for their 

fishermen. 

 Just quickly giving you an overview of what we talked about or what I talked 

about during my presentation, the presentation was entitled “Wind Energy 

and Fisheries: A Mid-Atlantic Perspective.”  Next slide.  The first thing I 

pointed out is that we’re interested in wind farms off the East Coast because 

of the importance of Mid-Atlantic fisheries to fishermen and the communities 

along the East Coast.  I pointed out those facts there in terms of our 

commercial and recreational fisheries.   

 Next slide.  The fact is that the Mid-Atlantic has been targeted for wind farm 

development or wind energy development because of the fact that the area 

represents—it’s shallower and allows for more efficient and cost-effective 

building of wind turbines.  So the wind on the West Coast is stronger but we 

have the better area for wind farms. 

 Next.  Identified for the group the key players, so we’ve heard a number of 

Council meetings, talks from BOEM.  BOEM folks have been here to talk 

about their involvement with wind energy.  We talked about how the National 

Marine Fisheries Service was involved, and especially folks through the 

Northeast Fisheries Science Center, pointed out that we were involved.  The 

Mid-Atlantic Council’s involved, and we’re involved because we want to 

facilitate the transfer of information from the fisheries into the industry siting 

process and construction process.  We’re also assisting with the transfer of 

fishing data and analysis of habitat data to BOEM.  And also the Department 

of Energy’s involved as well. 

 Next.  These are the stages of development I pointed out that we’re in on the 

East Coast relative to these wind energy development.  They’ve all already 

identified and continue to identify wind energy areas.  Leasing has begun.  

We talked about site assessment plans and construction operations plan as 

well. 

 Next, Jim.  These are the wind areas that have been identified to date, and 

again it’s an ongoing process.  So it’s possible that additional wind energy 

areas are gonna be identified.  I pointed that out to the group. 

 Next.  We talked about leasing.  Leases have started.  We had some beginning 

in 2010, had some in 2012.  Two lease areas were auctioned off the coast in 
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2013, and there’s planned lease sales off the coast of New Jersey and 

Maryland in 2014. 

 We talked about environmental impacts—next, Jim—in terms of site 

assessments, and these are things that BOEM has talked to the Council about 

in terms of benthic habitat, marine mammals and fish. 

 Next.  This is a project that Bill Karp could probably talk about better than I 

could.  The folks from his shop are involved.  Basically with habitat mapping 

and assessment in the Atlantic wind areas involving collection and updated 

region-wide baseline data, they involve integrated information about 

character and composition of seafloor, location of important offshore 

fisheries, habitats, presence or absence of biotic, abiotic resources, and of 

course looking at the impacts of offshore wind development on habitat. 

 Next.  These are the phases of that project.  Next.  This is an example of some 

of the early work that’s been done as a result of that project, basically 

mapping out the areas within wind energy area off the coast of Maryland.  

Those big white boxes—it’s hard to see—are the actual reef sites that have 

been identified by Monty Hawkins as important reef sites for black sea bass.  

The bathometric information along with the fisheries habitat information and 

the importance of particular areas within that box, two fisheries.  It’s gonna 

be helpful in the siting of the actual turbines within that larger box.  And 

again, that’s why we’re interested.  We’re interested in that micro-siting of 

the actual turbines within these wind energy areas. 

 Next.  One of the things that we’ve talked about at this Council is best 

management practices.  So you’ve heard—over the last couple of days we’ve 

talked about a workshop that we plan at the end of January, and this relates to 

BOEM’s best management practices, that relate to planning, construction 

techniques, and operational procedures to reduce adverse impacts.  Basically 

anyone that’s gonna be building a wind turbine in a particular wind energy 

area has to demonstrate the use of these best management practices.  They’ve 

already held a series of workshops that led to the development of this 

particular document.  It has a very long title: “Development of Mitigation 

Measures to Address Potential Use Conflicts Between Commercial Wind 

Energy Lessee Grantees and Commercial Fishers on the Atlantic Outer 

Continental Shelf.”  So like I told the folks in Belgium, our first comment’s 

gonna be they need to change the title.  One of the guys in the audience also 

said it’d probably be a good idea to remove “conflict” from the title.  It 

establishes negative connotation, which is probably a good point. 

 So again we’re gonna be talking to a number of our stakeholders in the end of 

January in a workshop—we’ve talked about that—to solicit additional 

industry input on these draft EFPs.  It’ll hopefully be helpful to the process.  I 

pointed out—next, Jim—finally to the group that, within the next five years, 

wind farms off the coast of the U.S. will become a reality.  It’s an important 

point.  It’s important that we stay involved.  It’s important that we get that 

fisheries information into the process so those turbines are constructed in the 

right places in the right way. 
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 With that, Mr. Chairman, that’s the end of my presentation.  I’ll take any 

questions.  Thanks. 

Rick Robins: Thank you, Chris.  Just one follow-up point.  As George was discussing 

earlier, Framework 51 will include some accountability measures on 

windowpanes that I think should be of interest to us relative to the summer 

flounder fishery.  You know, I think we’ll have some more discussion about 

that next week in New England at the meeting, you know, to see if there are 

any opportunities to pursue alternative strategies for those AMs.  But in the 

interim, I think we’re looking at closed areas as the option that the 

Groundfish Committee’s backing.  So George? 

George Darcy: I think there’s a little confusion there.  The accountability measures for 

windowpane are already in place.  They wouldn’t be—if triggered in fishing 

year 2013, they wouldn’t become implemented until 2015.   

[Crosstalk] 

Rick Robins: George _____— 

George Darcy: What the Council’s considering in 51 is the yellowtail flounder small mesh 

accountability measures. 

Rick Robins: Right, and those do include some different strategies.  But I think the one 

that’s of interest, as he points out, is already on the books.  But I think we’ll 

need to have some discussion about that next week.  Jeff? 

Jeff Kaelin: Thank you, Mr. Chairman.  I just wanted to follow up with Chris on the 

workshop that you mentioned is coming up in January, and the reason why I 

want to raise the issue is, you know, Karen Wylie from Rutgers and Gwen 

Schultz from MARCO—from Maryland were gonna be here the other day, 

and they’ve been calling me and other people trying to create—you know, set 

up opportunities for commercial fishermen to inform this Rutgers study, 

which seems to—I want to make sure that it’s in parallel to other activities 

and not—you know, I don’t want to—it’s very difficult to get fishermen to 

substantive meetings, as you know.  And I just wondered if—she wants to 

follow up with me tomorrow since she wasn’t here.  I’ve been talking to her 

for weeks.  And that’s why I suggested she come here to learn what we’ve 

done. 

 So I just wanted to mention it to the entire Council today, but can I follow up 

with you about whether she might plug into that January workshop and 

help—you know, we could benefit her study perhaps without reinventing the 

wheel, I guess?  If that sounds appropriate to you, I think I may be talking to 

her tomorrow. 

Dr. Chris Moore: Yeah.  The short answer is yes.  It’s unfortunate that Jay Odell and his crew 

weren’t able to come the other day and present their data portal information.  

So it’s likely that we’ll reschedule that for the February Council meeting, but 

obviously this workshop will occur before that.  So again the answer is yes. 

Jeff Kaelin: Excuse me, maybe they—I’m sorry.  Maybe they can fit into the workshop 

then, too, possibly. 

Dr. Chris Moore: Yeah. 
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Jeff Kaelin: Okay, I’ll have them follow up.  Thank you. 

Dr. Chris Moore: Yeah.  And just in terms of planning for the workshop, we’re in the initial 

stages.  The workshop date has been scheduled as we indicated the other day.  

It’s February 5th and 6th.  It’s gonna be in Baltimore.  We intend to bring in 

30 to 40 stakeholders along with some UK folks that have either direct 

interest or direct involvement with wind turbine development in the UK.  So 

again, we’re working with John Williamson as well to identify those folks 

and structure the workshop.  So over the next couple weeks you’ll hear more 

about the workshop, and certainly we’d welcome their involvement.  Thanks. 

Rick Robins: Thank you.  Further questions for Chris?  Rich Seagraves? 

Rich Seagraves: Thank you, Mr. Chairman.  I have two items for the Council in the science 

report.  The first is a handout.  I’ll give you an update on the unusual 

mortality event that’s ongoing for bottlenose dolphin along the Atlantic 

Coast.  You should have a colored handout here.  Basically NOAA declared a 

UME or unusual mortality event beginning in July of 2013.  An unusually 

large number of Atlantic bottlenose dolphin began to strand.  There have been 

strandings from New York to Florida.  Virginia has experienced the largest 

increase in the number of strandings over the baseline period, and there are a 

number of graphs in there, but everybody’s pretty tired.  I’m not gonna—you 

can look at it.  But basically what we’re faced with is—against the sort of 

background, normal strandings, it’s basically an order of magnitude increase 

in the number of strandings between the period July 1 and December 8th.  

 The preliminary evaluation of the cause of this is morbillivirus, which is a 

virus that inflicts cetaceans.  It’s a virus that’s very similar to measles in 

human beings.  It’s not transferable to humans.  The last time this happened 

was in 1987 and 1988 where the morbillivirus was implicated in that unusual 

mortality event for Atlantic bottlenose dolphin. 

 In terms of what this means for the population, so thus far the total number of 

strandings is about 1,000, roughly 1,000.  The numbers continue to 

accumulate.  Last time it happened it went on for about 18 months in the ’87-

’88 event, so it’s unclear as to what the final tally will be, but it’s already 

significant.  The stocks that are potentially impacted—so, you know, to assess 

the degree which this would impact bottlenose dolphin stocks depends on 

which populations are affected.  And there are a number of them.  Bottlenose 

dolphin are principally inshore stocks, a northern and southern migratory 

stock, and then a bunch of smaller stocks south of North Carolina, North 

Carolina and South, which pretty much stay in the estuaries.  That total 

number of dolphins is roughly 20,000 to 25,000, best estimate of bottlenose 

dolphin populations.  There’s also an offshore form which is considered a 

separate stock, and the numbers there are quite a bit larger, about 80,000 

individuals.  So there’s a potential for pretty significant impact depending on 

which stocks in question are implicated. 

 So I just wanted to bring to your attention that this is an ongoing problem, 

and we’ll just have to wait and see how long it lasts.  So are there any 

questions on that before I hit the last thing? 
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 Okay.  The last item I want to talk briefly about is the very last page in the 

briefing book.  I want to give you an update on our climate workshop, climate 

science workshop.  You’ll see it says February 11th or 8th; we have finalized 

the date to February 11th.  It’s the first day of our next Council meeting in 

New Bern.  The purpose of this workshop is to evaluate the state of climate 

science relative to prediction of climate change, and the expected ecosystem 

impacts or changes that might occur over roughly the next two decades.  And 

the intent is to provide the Council with the current state of knowledge 

relative to climate change, and the expected range—it’s a critical part of it—

the sort of range of impacts on living marine resources, many of which we 

manage, might be to assist the Council in the development of an adaptive 

management Framework that will effectively deal with ecosystem responses 

to climate change. 

 So this is the second of a series of workshops that we have planned.  The first 

was a forage workshop we held last April.  And so we’re focusing on the 

climate issue in this one.  And in the program outline I’ve been working with 

Dr. John Hare who is a biological oceanographer with the Narragansett lab, 

also a member of our EAFM working group.  And the general outline is given 

there.  There’s a lot more detail that we have discussed, but basically we’re 

gonna begin with a description of the physical oceanography of the Atlantic 

Coast ecosystems with emphasis on the Mid-Atlantic bight.  And then we’re 

gonna be looking to the experts to help to identify the key climate drivers that 

affect our ecosystem and changes in those drivers, particularly warming, 

acidification, any major changes in circulation patterns.  We will get a 

description of the state of climate science and identify again the range of 

responses of the environmental ecosystem to the changes in the climate over 

the next 5 to 15, 20 years.  Then we’re looking for a description of the 

expected impacts on species, distributions, production, assemblages, and 

importantly fleet dynamics.  And then we will also discuss a Framework for 

incorporation of environmental co-variants and stock assessment, which is – 

operates at a somewhat different level.  And then the last bullet item maybe, 

but more than we’re able to accomplish, but at least begin to develop some 

advice for the Council on best management practices to be able to react to 

climate-related ecosystem changes.   

 So we have been working on a program.  I’ve been in discussions with Dr. 

Karp as to—there is some issue with the available funding for NMFS travel.  

Many of the speakers that we had lined up are NMFS employees, so we will 

regroup a little bit there.  I think we’ve got some agreement on the NMFS 

folks that will be able to attend.  And hopefully—I’m pretty excited about it.  

I think it’ll give us a good opportunity.  Given the—there’s been a lot of 

discussion at this meeting as well as previous meetings about climate change, 

and so the idea is to get an idea of kind of what the state of the science is, 

what the range of response of the environment might be, and then try to gauge 

given that response how might the populations change and the ranges, 

production, et cetera.  And then importantly—you know, so that was all good 

and well in the beginning when we were laying this thing out.  But I think 

most important is what is the reaction of the fleet to those changes, which is 

the part that we actually manage.  And so Geret DePiper has been doing some 
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work with New England groundfish and we’re trying to enlist him to work on 

the Mid-Atlantic bight to see sort of, you know, how flexible is our fleet.  

You know, given the range of changes we might anticipate, how might we 

anticipate that the fleet would react?  And also basically from a process 

standpoint, can the Council system as it’s currently configured on the East 

Coast react and what are our options moving forward to deal with these 

problems? 

 So frame—the main goal here is really frame the problem and then set the 

stage for a management workshop that will be held as part of an East Coast 

Fisheries Forum in March that Chris and Mary Clark have been actively 

engaged in.  And so the idea is to inform that workshop with the basic science 

about here’s kind of what we know and what the range of things that might 

happen in the near term, next two decades, and so then how can the 

management system adapt to that. 

 So I just wanted to give you a quick update.  And, you know, look it over.  If 

there are specific questions that Council members think that we’re not—that 

are kind of missed here or things that you don’t think are relevant, you know, 

you can get back to me at your leisure, certainly not  now.  But if you think it 

over and there’s something we’re missing, we’d like to hear about it.  But it’s 

coming up—two months—so we’ve got the slate of speakers pretty well 

outlined.  We’ve been working on it since August.  So if there are any last—if 

there are any changes that you’d like to see, please let me know.  And that’s 

my report. 

Rick Robins: Rich, thank you.  Any questions for Rich?  John Boreman? 

John Boreman: Yeah, as Rich was talking, I think that this may be—hopefully we can extend 

the invitation to the SSC, too, to attend this workshop, ‘cause I think it’d be 

really informative for them as well, especially when you say the change in 

fleet dynamics.  Our social scientists would be really interested in that, Marty 

Smith and so on.  I wish that they attended the last workshop on floor species, 

but if it’s within the realm of possibility to do that, I like—I’d like it if we 

could extend the invitation to the SSC to sit in on that day, too, and 

participate.  Thanks. 

Rick Robins: Thank you, John, and we’ll try to work that into the Steering Committee plan, 

so thank you.  Any other questions for Rich?  Rich, I think that workshop’s 

gonna be very interesting.  It sounds like it’s coming together quite well. 

 Steve Linhard, do you have a Committee report for HMS? 

Steve Linhard: Thank you, Mr. Chairman.  The HMS Committee met for about three hours 

on Monday afternoon to follow up on the request of the Council to consider 

comments for HMS Amendment 7, most of which is aimed toward 

modifications to the bluefin tuna regulations.  I’d like to thank Jason for his 

support in helping distill down what’s quite a comprehensive Amendment 

proposed, a draft Amendment that was drafted in August of this past summer, 

up for public comment.  Originally the public comment period was supposed 

to end on Tuesday the 10th of December, but it’s been extended to the 10th of 

January, so it gives us a little bit more time.  As I mentioned, this is a 
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comprehensive Amendment.  It is a full 587 pages and has over 80 

Alternatives for consideration.  So it was quite a task to consider the 

comments and keep it in a distilled level. 

 Jim, do you have the document to put up on the screen there?  Jim?  Oh.   

 The general objectives of this Amendment were to reallocate quota among 

categories based on existing fishing patterns and adjust those quotas to try to 

account for and make available historical dead discards, reducing the pelagic 

long line, bluefin interactions with potential gear restricted areas, and increase 

accountability, and create strong incentives to avoid bluefin within bluefin 

quotas for pelagic long lines, also to improve the quality and effective—

quality and timeliness of catch data with proposed enhanced reporting 

requirements for the commercial quota categories, and then optimize fishing 

opportunities with category adjustments to the quotas to help the United 

States meet the total catch allocation that comes from ICCAT. 

 The Committee took the approach to try to handle the preferred Alternatives 

and come to consensus on whether the Council should support the 

Alternatives or—in a comment letter, and this is real brief but I’ll take you 

through what we do propose to support, and it’ll follow with a proposed 

motion.   

 Alternative A-2-A would add about 62.5 metric tons of allocation to the long 

line and reduce all others accordingly, because long line discards were not 

currently included in the initial long line allocation, but would now be 

directly part of that long line sub-quota.  A-3-A was also preferred by NMFS.  

There was a motion to support but no vote in the actual Committee, but we 

are gonna ask to support that.  That basically is depending on unused purse 

seine quotas from the previous year, would reallocate some or most of the 

purse seine to reserve category, and NMFS would figure out how to best use 

that reserve to cover extra discards or allow fishermen to retain—fisheries to 

remain open longer. 

 We also are suggesting to support B-1-C as a preferred Alternative.  That 

would add a long line GRA, gear-restricted area, off Cape Hatteras, but would 

allow for some vessels that have proven in a performance to avoid bluefin 

tuna and cooperate with observers in submitting log books to continue to fish 

in that area. 

 Alternative B-1-D is also gonna be proposed to be supported.  It would allow 

vessels with a valid HMS long line permits that are not allowed to fish in the 

new Cape Hatteras gear-restricted area using pelagic long line gear to fish for 

bluefin tuna under the rules and regulations applicable to the general category 

if using general category gear.  The letter would also recommend that strong 

measures to assist enforcement be included, mostly having to do with 

identifying fishing methods from the air. 

 There was quite a bit of discussion about a proposed GRA in the Gulf of 

Mexico.  There are sort of two ideas here.  One would be a very small 

restricted area and it would be time-based for basically the March, April, May 

timeframes, which is the more traditional spawning timeframes.  There was 
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not agreement on what scope that the GRA should be, whether it should be to 

a small area or a larger area.  So the recommendation’s gonna be that the 

Council support a general concept that GRAs have potential benefits but not 

with a specific recommendation as to the size or the scope. 

 One of the other big Amendments or Alternatives in the Amendment is to 

propose an individual bluefin quota in the long line fishery.  We did have a 

motion to support that in the Committee.  That motion failed due to the fact 

that we think that there needs to be further clarification and details related to 

how that would be performed as far as a marketplace and transparency, who 

has quota to be purchased—a lot of unanswered questions that we didn’t feel 

it was something to support at the moment, but that we think that NMFS 

should further look at it but detach it from this particular Amendment, but 

have it as a consideration in the future if some of those answers can be further 

discovered. 

 There was a long list here to support C-4-B, D-1-B, D-3-B, D-4-A, D-5-A, 

and D-6-A.  Basically those are accountability measures and monitoring, 

reporting for the pelagic long line species, but do not include video 

monitoring at this time.  D-4-A and D-5-A and D-6-A would take no action 

regarding the additional observer deployment, certain log book reporting, and 

certain recreational large pelagic species survey options. 

 The Committee did discuss video monitoring, and while there was general 

agreement on its potential, concluded that additional development was needed 

before implementation.   

 Finally the last Alternative that the Committee suggests supporting is E-3-A, 

which was to propose separating, carving out some of the trophy bluefin tuna 

quota, which is currently distributed equally north of Egg Harbor Inlet and 

south of Egg Harbor Inlet in the Atlantic, to actually take a third of the total 

trophy allocation to the Gulf of Mexico.  The Committee did not support that 

recommendation.  

 We do have a proposed motion to put up, but before we put that up are there 

any questions or clarifications I can offer?  It’s quite a lot of things that we 

tried to distill down, but—Jeff? 

Jeff Kaelin: Thanks, Steve.  Yeah, you know, on the table the other day I picked up this 

NMFS HMS Amendment 7 Alternative Summary, that document.  I 

wondered if we could get a copy of that electronically plus the one you’re 

working off here, because this is a really comprehensive Amendment.  And 

when we thought that the comment period was gonna be on Tuesday, I got a 

34-page letter last Thursday night at a Christmas party that I digested on 

Friday, or attempted to, because we don’t catch these fish but we deal with 

them, you know?  So it’s really complex and really comprehensive.  And we 

may—you know, the bluefin fleet may have—or I’m sorry, the long line fleet 

may have a difference of opinion from what we might do right now, but if I 

could have the two memos at least I could go to them and say this is sort of 

what the current thinking is.  And they’ve held back their very lengthy letter 

for some time until—you know, ‘cause we’ve got another month really to 

kind of finalize things.  So I guess why I’m speaking is to ask if we could 
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have these—this document and the other sent electronically so I could share 

that with the long line folks, if that’s possible, Mr. Chairman. 

Steve Linhard: Sure. 

Rick Robins: Absolutely. 

Steve Linhard: That’s not a problem. 

Rick Robins: Steve, thanks for summarizing for us what’s a very complicated Amendment.  

You know, having sat through the Committee’s discussion, I think it’s—you 

know, it’s worth noting that the scope of this Amendment is so large that that 

in and of itself caused significant concern, I think. 

Steve Linhard: Agreed. 

Rick Robins: I’ve told—several people reminded me of Amendment 16 in the groundfish 

FMP.  I mean, it proposed to do so much that there seems to be some sense of 

jeopardy perhaps about the successful implementation of it because it 

proposes to implement so many changes at once.  So it sounds like the 

Committee has recommended more of a stepwise approach to some of these 

bigger questions. 

Steve Linhard: So I’d like to read in the proposed motion from the Committee.  It moves that 

the Council submit comment to National Marine Fisheries Service on HMS 

Amendment 7 as recommended by the HMS Committee, specifically that 

comments will support the preferred Alternatives A-2-A, A-3-A, B-1-C, B-1-

D, C-4-B, D-1-B, D-4-A, D-5-A, D-6-A.  Additionally the comments will 

support the non-preferred Alternative E-3-A.  The comments will also include 

recommendations of further development for the proposed IBQ Alternative be 

considered in an action separate from Amendment 7.  Finally the comments 

will acknowledge the potential benefits of a GRA in the Gulf of Mexico to 

enhance avoidance of bluefin tuna during traditional spawning timeframes 

and recommend a stepwise approach to further development and enhanced 

electronic monitoring options. 

Rick Robins: Thank you, Steve.  Since—if I may I think that’s a paraphrasing or a 

summary of a bunch of Committee motions, so could we get a second? 

Jeff Deem: Second. 

Rick Robins: Second by Jeff Deem, thank you.  Discussion on the motion or any comments 

on the motion?  Is the Council ready for the question?  All those in favor 

please indicate by raising your hand—14.  Opposed like sign, abstentions like 

sign.  One abstention—the motion carries.  Thank you.  Steve, is there 

anything else to come before us under HMS? 

Steve Linhard: I think that’s enough for now. 

Rick Robins: Thank you very much.  And Jim, do you have the Executive Committee 

motion on the screen or can you put it on the screen?  If not I’ll read it into 

the record.  Executive Committee met on Tuesday to consider the draft 

implementation plan which encompasses our priorities for 2014.  There were 

two motions offered; the second makes reference to the first, so I think all we 

need to act on is the second.  But I’ll summarize the first motion for you, and 
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that was related to the initiation of a summer flounder amendment.  That 

was—I moved that the Council prioritize pursuant to its strategic plan the 

development of an Amendment to the FMP for summer flounder that will 

review and update the goals and objectives of the plan and reexamine the 

fishery management strategies for the commercial and recreational fisheries.  

So that was incorporated into our implementation plan in the second motion, 

and I’ll read that for consideration. 

 The motion is to approve the implementation plan with Amendments.  Those 

Amendments are remove Amendment 17 and 19 from the current year 

deliverables.  The Omnibus Amendment is a 2014 priority.  That references 

the observer Omnibus, the multiyear specifications Framework, the 

Framework for Level 2 assessment redefinition.  Dogfish Amendment 4 is off 

the list for 2014.  Bluefish will be one-year specs, not three-year specs.  The 

summer flounder Amendment that I just read into the record.  So I would 

offer that motion for the Council on behalf of the Committee.  Is there any 

discussion on the motion or any questions about the motion?  Seeing none, all 

those in favor please indicate by raising your hand—15.  Opposed like sign, 

abstention like sign—the motion carries unanimously.  Thank you. 

 That’s all I have on behalf of the Executive Committee.  Is there any new 

business to come before the Council?  Lee? 

Dr. Lee Anderson: Yes, I’m going to nominate— 

Rick Robins: Use your mic. 

Dr. Lee Anderson: Sunny Jardine as a member of our SSC, and I—we have—according to 

protocol, we have checked with the SSC.  John, do you have any comments 

on that check that the SSC did? 

John Boreman: No, I didn’t realize it was a protocol, but that’s fine.  Yeah— 

Dr. Lee Anderson: Well, no, we always used to ask that—we asked the SSC to look over the 

person is what I’m saying. 

John Boreman: Well, the SSC discussed the individual and agreed that she would make a 

good contribution as a member of the SSC.  So our recommendation is that 

the Council approve your nomination. 

Dr. Lee Anderson: And it is getting late.  I would make the motion that we accept Sunny Jardine.  

She is a new faculty at the University of Delaware, a fine institution, and I’m 

sure she’ll do a good job.  I make that motion. 

Tony DiLernia: Second. 

Rick Robins: Second by Tony DiLernia.  Discussion on the motion?  All those in favor 

please indicate by raising your hand.  Opposed like sign, abstentions like sign.  

Motion carries unanimously.  Thank you. 

 

Is there any other new business to come before us?  Seeing none, I would like 

to acknowledge Jason and Jim and Kylie for all of their support at this 

meeting. 

[End of Audio] 
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