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Discussion Topics for July 2016 Ecosystem and Ocean Planning 

Advisory Panel and Committee Meetings 

The objective of the July 2016 Ecosystem and Ocean Planning (EOP) Advisory Panel (AP) and 

Committee meetings is to develop recommendations to the full Council on preferred alternatives 

for the Unmanaged Forage Omnibus Amendment. This document was prepared by Council staff 

and is intended to help facilitate discussion among AP and committee members on the details of 

some of the alternatives under consideration. 

 

Species to be included in the amendment 

Background: In April 2016 the Council approved a list of species for potential inclusion in the 

Unmanaged Forage Omnibus Amendment. This list contains over 50 species of fish and 

invertebrates and is intended to include species that are ecologically important as forage and 

species which are perceived to have the potential to support large-scale commercial fisheries. 

The list was largely developed based on the knowledge and experience of Council members. It 

was not derived from the summary of diet data provided by the Fishery Management Action 

Team (FMAT) or any other quantitative analysis. Some of the species on the list do not meet the 

definition of forage developed by the Science and Statistical Committee (SSC). False albacore 

(also known as little tunny) in particular has generated much discussion. Several individuals and 

organizations requested that the Council retain false albacore on the list of species to be 

included in the amendment, arguing that they are very important for recreational fisheries and 

they can be considered a forage species because they are prey for large predators such as 

sharks and other tuna species. The NMFS Greater Atlantic Regional Office (GARFO) and a few 

other organizations, argue that false albacore, as well as frigate mackerel and bullet mackerel, 

should not be included in the amendment because they do not adequately meet the SSC’s 

definition of forage due to their high trophic level and, in the case of false albacore, large size. 

Some individuals and organizations expressed divergent opinions on whether the species 

included in the amendment should have a nexus to the Council’s Fishery Management Plans 

(FMPs) and if so, what that nexus should be. Several individuals and organizations 

recommended that the Council include the entire list of species under consideration in the 

amendment in order to provide broad ecosystem protections. Other individuals and 

organizations have argued that the Council should only include forage species which are 

important prey items for Council-managed predators or only those species which meet the 

SSC’s definition of forage. Some individuals and organizations have stated that the list of 

species currently under consideration will pose enforcement challenges as it contains many 

species which fishermen and enforcement agents are not familiar with (e.g. deep-water species 

such as marine hatchetfish, lanternfish, and greeneyes) and also contains species which are 

similar in appearance to managed species and to other species not on the list. 

For AP and committee discussion: Do you recommend any modifications to the list of species 

currently under consideration? If so, what do you recommend and why?  

http://www.mafmc.org/s/2016-04-14_Unmanaged-Forage-Taxa.pdf
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Chub mackerel as a stock in the fishery 

Background: Several individuals and organizations recommended that the Council 

“immediately” manage chub mackerel as a stock in the fishery with the use of proxies for 

management measures such as allowable biological catch (ABC) and annual catch limits 

(ACLs). Other individuals stated that they would prefer chub mackerel to be managed as a stock 

in the fishery but recommended that they be managed temporarily in another way, for example 

as an ecosystem component, while the analysis and decision-making processes necessary to 

develop the requirements for a stock in the fishery are completed. Managing a stock as a stock 

in the fishery requires an ABC recommendation from the SSC and subsequent decision-making 

by the Council to develop management measures taking the ABC into account. As such, the 

Council could not use proxies (e.g. historical landings) to set management measures such as 

ACLs without an ABC recommendation by the SSC. If the Council decides to designate chub 

mackerel as a stock in the fishery at their August 2016 meeting, an additional SSC and Council 

meeting would be required before the Council could recommend management measures for 

chub mackerel as a stock in the fishery.  

For AP and committee discussion: In your opinion, what is the most appropriate designation 

for chub mackerel and why? 

Process for new fisheries 

Background: The Council approved a set of alternatives relating to a process to consider 

allowing new fisheries to develop or existing fisheries to expand. These alternatives describe 

the first steps in the process. A few individuals and organizations have requested that the 

Council clarify the subsequent steps in the process.  

For AP and committee discussion: Is it necessary or desirable for the Council to clarify the 

process for considering new fisheries and expansion of existing fisheries prior to taking final 

action on the amendment? What recommendations do you have for the process of considering 

new fisheries or the expansion of existing fisheries? 

Chub mackerel landings limits 

Background: All of the chub mackerel alternatives are structured so that there would be no 

possession limit on chub mackerel until an annual landings limit is reached, after which 

possession would be prohibited or an incidental possession limit would be allowed, depending 

on which alternative the Council selects. The four landings limit alternatives approved by the 

Council are based on historical landings in the northeast region (i.e. they include landings from 

both New England and the Mid-Atlantic). Dealer reports are considered the most accurate 

source for landings information; however, they contain limited information on where the landings 

were caught. Information from other sources such as vessel trip reports (VTRs) or vessel 

monitoring systems (VMS) is typically used to better understand where landings were caught. It 

is not always possible to determine with certainty where all landings were caught. Not all 

vessels are required to use VMS. VTRs include self-reported information and are not 
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considered as accurate of a source for landings information as dealer reports. Based on how 

the chub mackerel alternatives are structured, landings throughout the northeast region would 

count towards the annual landings limit. Once the landings limit is met, only vessels fishing in 

the Mid-Atlantic would be prohibited from possessing chub mackerel or would be subject to an 

incidental possession limit (depending on the alternative chosen). Some individuals and 

organizations recommended that directed fishing in the Mid-Atlantic cease when most (e.g. 

90%) of the annual landings limit is met, rather than when the limit is fully met. This would help 

to ensure that the incidental possession limit does not cause landings to exceed the annual 

landings limit.  

For AP and committee discussion: Do you have suggestions for clarifications or slight 

modifications to the alternatives for landings and possession limits for chub mackerel? Keep in 

mind that significant departures from the alternatives approved by the Council in April and 

presented during public hearings in May and June may pose challenges for final action in 

August. 

Possession limits for species other than chub mackerel 

Background: Alternative 2Bii would implement an incidental possession limit of 1,700 pounds 

of all of the species included in the amendment with the exception of chub mackerel. This limit is 

meant to apply to all species combined and is roughly equivalent to the 99th percentile of dealer-

reported trip-level landings in the northeast between 1996 and 2015 for bay anchovy, argentine, 

sand eel, harvestfish, octopus, and Atlantic silverside. This possession limit was first 

recommended by the EOP AP in March 2016. At that time the Council was considering 

including harvestfish (Peprilus paru) in the amendment. The Council removed harvestfish from 

the list of species under consideration in April 2016. In March 2016 the EOP AP recommended 

that frigate mackerel, bullet mackerel, and false albacore not be included in the amendment (the 

Council later rejected this recommendation); therefore, dealer-reported landings of those 

species did not factor into the 1,700 pound recommendation. If frigate mackerel and false 

albacore are included in the calculation (there were no dealer-reported landings of bullet 

mackerel), then the 99th percentile of trip-level landings is 1,425 pounds, not 1,700. Given that 

1,700 pounds was approved by the Council and presented during public hearings, Council staff 

advise against modifying this value. Additionally, the Council received comments suggesting 

that there is a higher level of uncertainty associated with dealer-reported landings from the late 

1990s and early 2000s compared to more recent years and that reported landings in earlier 

years are likely lower than actual landings. Therefore, the increase from 1,425 to 1,700 could be 

considered a way to account for uncertainty in the dealer-reported landings. Council staff also 

recommend that incidental possession limits remain on the list of frameworkable items given 

that the 1,700 pound limit is based on data with high uncertainty and the 1,500 pound per 

species alternative (alternative 2Bi) is based on experience rather than a quantitative analysis. If 

a more rigorous analysis is performed in the future, or if new information becomes available 

(including information on the enforceability of this measure as well as economic impacts), then a 
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framework adjustment will allow the Council to modify the possession limits in a relatively 

efficient manner. 

For AP and committee discussion: If the Council selects alternative 2Bii as a preferred 

alternative and retains frigate mackerel and false albacore in the amendment, is it acceptable to 

implement a 1,700 pound possession limit based on a calculation that excluded data on frigate 

mackerel and false albacore? Do you support the staff recommendation to use 1,700 pounds 

instead of 1,425 in order to account for uncertainty in the data? Do you think the Council should 

modify possession limits through future framework actions? Why or why not?  

Transit provisions 

Background: The management unit (i.e. the geographic area) of the amendment will be Mid-

Atlantic Federal waters. Any possession limits implemented through this amendment will be 

enforced at sea in Mid-Atlantic Federal waters. Seafreeze Ltd. requested that the Council 

include transit provisions in the amendment for vessels which catch forage species outside of 

the management unit but transit through Mid-Atlantic Federal waters to reach a port to land their 

catch.  

For AP and committee discussion: Should the Council include transit provisions in the 

amendment? Do you have recommendations for specific language for transit provisions? Are 

there any other details which could be clarified to prevent unintended consequences for vessels 

fishing outside of the management unit of the amendment? 

Permit requirements 

Background: The Council approved an alternative which would require a federal commercial 

fishing permit from GARFO in order to retain any forage species included in the amendment. 

This alternative could require creation of a new permit for individuals who catch forage species 

in Mid-Atlantic federal waters but do not have a GARFO permit for other species. 

For AP and committee discussion: What are the pros and cons of establishing a new permit 

category for vessels which retain forage species but do not have GARFO permits for other 

managed species? Is it appropriate to require vessels to obtain a new permit if they possess 

any amount of the forage species included in the amendment? 

State versus federal regulations 

Background: The Council intends for this amendment to apply to Mid-Atlantic federal waters. It 

is not intended to apply to state waters; however, in instances where state regulations and 

federal regulations differ, federal permit holders are required to abide by whichever regulation is 

more restrictive. There are some specific exceptions to this general rule; however, exceptions 

typically include rigorous reporting requirements. In some instances, vessels can temporarily 

drop their federal fishing permits in order to fish under the less restrictive state regulations; 

however, it is not possible to drop and re-activate limited access permits, therefore this option is 

not available to many vessels. Effectively, this requirement means that if the Council 
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recommends a 1,700 pound possession limit for the species included in the amendment (for 

example), then individuals who hold federal permits but fish in state waters would be restricted 

to that possession limit even when they fish in state waters. If the Council were to develop an 

exemption to this requirement, it should be explicit and enforceable to ensure that the 

exemption does not allow vessels to violate federal possession limits when fishing in federal 

waters. 

For AP and committee discussion: Do you think the Council should develop an exemption 

program for vessels with federal permits that fish in state waters? If so, how should this 

exemption be structured to ensure that it is enforceable? 

 


