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• The coastal states, through the Atlantic States Marine Fisheries Commission (ASMFC) 

process, where primary management jurisdiction should be placed since the majority of 
the RHS’ life history stages takes place in state waters.  Only the states are in a position  
to manage the majority of factors affecting river herring health, including lack of access 
to riverine habitat, which is essential for spawning success, coastal water quality and 
predation from predators that aggregate around riverine systems where RHS migrate each 
year to spawn and reproduce.  The list of factors affecting RHS health is long.  The 
ASMFC shad and river herring FMP identifies them, in part, as; “spawning and nursery 
habitat degradation or blocked access to habitat…human activity (e.g. human population 
increase); sewage and storm water run off; industrialization; dam construction; 
increased erosion, sedimentation and nutrient enrichment associated with agricultural 
practices; and losses of riparian forest and wetland buffers associated with resource 
extraction and land development.” 

 
• The New England and Mid-Atlantic Councils, where A5 and A14 fully address the need 

to minimize the incidental catch of RHS in offshore fisheries, as required by MSA 
National Standard 9, and with the cooperation of the industry; 

 
• International Commissions, like the International St. Croix River Watershed Board, 

which needs to continue to expand its work to open up needed habitat vital to RHS 
success in the Gulf of Maine Region.  In August 2010, I joined other members of the 
Sustainable Fisheries Commission (SFC), in writing to the Watershed Board to comment 
on the International Joint Commission’s (ICJ) Adaptive Management Plan for Managing 
Alewife in the St. Croix Watershed, Maine and New Brunswick, stating that; “We are 
opposed to the plan’s limited scope and encourage the IJC to act immediately to reopen 
all of the St. Croix’s boundary dam fishways to alewife passage, as envisioned by the 
1909 Boundary Waters Treaty.” (Copy Attached) and; 
 

• Fishing industry initiative to minimize incidental catch, an effort we were directly 
involved in initiating as members of the SFC, to receive funding from the National Fish 
and Wildlife Foundation, and later the Nature Conservancy, to create a river herring 
bycatch avoidance project, like that successfully used in the scallop fishery (which we 
also participate in) to minimize the incidental catch of yellow tail flounder.  This 
approach has already been embraced as the most effective technique to reduce the 
incidental catch of RHS in the mackerel and herring fisheries in both A14 and A5. 
 

Are current Council efforts and planned measures (from A14 and A5) sufficient or 
insufficient to address the incidental catch of RHS in Federal fisheries? 
 
Absolutely.  Our industry has cooperated with both Councils to continue to develop and employ 
the bycatch avoidance project mentioned above, have agreed to work with the FMAT and PDT 
to develop and work with a cap on the incidental take of RHS in the herring and mackerel 
fisheries, which would be relevant to the level of RHS mortality that can be reasonably attributed 
to incidental catches in Federal fisheries, and have agreed to take additional observers on our 
vessels, in order to comprehensively estimate the scope and effect of this incidental mortality on 
RHS. 
 
 
 



3 
 

 
Could an FMP resolve competing interests and conflicts among user groups? 
 
Absolutely not.  A ‘stocks in the fishery’ amendment to the MSB plan will further exacerbate 
and provide an opportunity to continue to enflame the disagreement between the rhetorical 
claims of some, who insist that the incidental catch of RHS in the mackerel fishery should be 
managed with an ACL, and AMs, and what we know about these interactions; which is that they 
can be mitigated under MSA criteria already embodied in both A5 and A14.  The development 
of these amendments has already taken years.  Taking time to further develop A15 will impede 
the progress that has been made in these amendments by taking time and resources away from 
comprehensively implementing them as quickly is possible.  
 
Can RH/S be effectively managed as a unit throughout its range in Federal waters or not, 
given that the scale of information is on a river-by-river basis? 
 
Absolutely.  The incidental mortality of river herring, during the period when they are found at 
sea, can and should be managed as a stock complex.  We continue to believe that NMFS survey 
data can and should guide us in understanding the mortality effects that incidental catches in the 
mackerel and herring fisheries represent.  It is an existing requirement of the law (MSA NS9) 
that we minimize these incidental catches, which is something that we are already doing through 
the bycatch avoidance project mentioned above.  These survey trends should also help to inform 
the development of an incidental catch cap that is related to the stock complex’s strength and the 
mortality effects of the directed fisheries for mackerel and herring.  It is our understanding that 
these survey trends are largely positive.  It does not seem possible to manage coastwide 
incidental catches on a river-by-river basis.  The management of river herring runs on a state-by-
state basis continues to be the responsibility of the coastal states organized as the ASMFC. 
 
How would the current data limitations for RH/S impact management? 
 
The January 16, 2009 NS1 guidelines state “Stocks in the fishery” need “(s)tatus determination 
criteria, other reference points, ACL mechanisms and AMs.” 
 
The ASMFC’s Terms of Reference & Advisory Report of the River Herring Stock Assessment 
Peer Review, Stock Assessment Report No. 12-02, March 2012 lead us to the conclusion that 
there is insufficient biological information to qualify RH/S as a stock in the SMB fishery, since 
these reference points are unlikely to be able to be determined, except in some ad hoc way, 
which would amount to a guess and likely have the effect of significantly impacting the directed 
fisheries for mackerel and herring, which we believe is the intent of those promoting A15. 
 
In discussing the population model used in the ASMFC assessment (page 19), the Peer Review 
panel stated: “In summary, the Panel concurred with the SASC (Stock Assessment 
Subcommittee) that the DB-SRA (depletion-based stock reduction analysis) model did not 
adequately model river herring stock conditions and should not be used to assess status. “ 
 
In evaluating TOR 6: Evaluate stock status determination from the assessment; if appropriate, 
recommend changes or specify alternative methods/measures (page 23), the Peer Review panel 
determined: “Coast wide status of the stock (biomass and exploitation rates) in relation to 
management reference points could not be determined.” 
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Also, at page 24, relative to abundance trends, the document states: “The SASC also noted that 
a northward shift in distribution in both species might be occurring, perhaps in relation to 
warming water.  The SASC noted that for alewife only, stable or increasing trends in 
juvenile and adult abundance were observed in the northern areas, while stable or 
decreasing trends were observed in the southern areas.  The NMFS trawl survey seemed to 
support this notion for both species, showing increases in the north and decreases in the 
south.” 
 
Finally, at page 29 “Advisory Report”, the document states: “The coastwide meta-complex of 
river herring is depleted to near historic lows…Determining the relative contribution of 
various factors to this mortality is difficult given the limited data, but it is likely that a 
number of factors will need to be addressed, including fishing (both in-river and ocean 
bycatch), water passageways, water quality, predation, and climate change, to allow for the 
recovery of river herring.” 
 
Given this scientifically-derived, highly uncertain information, it seems highly unlikely to us 
that the mortality effects on the status of RHS from incidental catches in the mackerel and 
herring fisheries can be sufficiently segregated to expect the SSC to establish a reasonably-
related ACL for the RHS.  For this reason, we encourage the Council to abandon this 
amendment and focus on the implementation of A14 and A5, with the cooperation of the 
NEFMC. 
 
Thank you for the opportunity to provide you with our comments and concerns. 
 
Sincerely, 
 
 
Gregory P. DiDomenico 
Executive Director 
Garden State Seafood Association 


