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Summer Flounder, Scup, and Black Sea Bass Monitoring Committee 
July 2015 
2016-2018 Specifications and Commercial Regulations Review 

Objectives of July 23-24 Meeting 
• Recommend Annual Catch Limits, Annual Catch Targets, and landings limits for summer flounder, scup, 

and black sea bass for up to three years (2016-2018) 

• Begin review of commercial management measures (to be continued into the fall for Council and Board 
consideration in December) 

o Review current commercial regulations and their basis  
o Discuss perspectives of managers and advisors on which measures appear to be working well and 

where changes may be warranted  
o Consider which data sources and analyses should be used to evaluate the effectiveness of current 

measures and potential modifications 
o Develop a timeline and list of tasks for review of commercial management measures 

• If time allows, discuss potential approaches for setting recreational specifications this fall, including a 
recreational data workshop 

Context for Review of Commercial Regulations  
Typically the Monitoring Committee considers changes to commercial management measures each year when 
recommending or reviewing ACTs and other measures during the specifications process. In recent years, advisors, 
managers, and other stakeholders have requested that some commercial management measures be reviewed in 
more detail and potentially modified. For example: 

• Several advisors suggested that a minimum commercial fish size in the trawl fishery for all three species 
is not necessary if an appropriate minimum mesh size is in place. They suggested that elimination of the 
minimum fish size would reduce regulatory discards. 

• The Council moved in April 2014 to consider increasing the incidental possession limit for scup (i.e. the 
possession limit that triggers the minimum mesh size) in order to reduce regulatory discards. 

• Some advisors suggested increases in the Winter I and Winter II possession limits for scup due to the 
commercial fishery under-harvesting the quota in recent years. 

Monitoring Committee Specifications Roles 
The Monitoring Committee is responsible for reviewing and providing recommendations on the measures listed 
below to the Council and Board. These items are specific to catch and landings limits and commercial management 
measures. Recreational management measures will be discussed later in the year.  

Summer Flounder, Scup, and Black Sea Bass 

• Recommend Annual Catch Limits (ACLs) for the commercial and recreational fisheries (may be 
established on an annual basis for up to 3 years at a time, depending on whether the SSC provides single 
or multiple year ABC recommendations). 

• Identify and review the relevant sources of management uncertainty. Recommend Annual Catch Targets 
(ACTs), less than or equal to sector-specific ACLs to account for management uncertainty. Describe the 
specific sources of management uncertainty considered, technical approaches to mitigating these 
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sources of uncertainty, and any additional relevant information considered in the ACT recommendation 
process.  

• Review fishery performance relative to sector ACLs and ACTs (at least every 5 years). If one or both of the 
sector ACLs are exceeded with a frequency greater than 25 percent (i.e. more than once in 4 years or 
any 2 consecutive years), the Monitoring Committee will review fishery performance and recommend 
changes intended to ensure ACLs are not as frequently exceeded. The Monitoring Committee should 
review performance of ACTs in conjunction with any ACL performance review.  

• Recommend sector-specific landings limits (i.e. recreational harvest limits and commercial quotas) as well 
as any applicable research set-aside amounts.  

Species-Specific Measures:  

Summer Flounder 
• Minimum fish size  
• Minimum mesh size 
• Seasonal possession limits 

triggering minimum mesh 
requirement 

• Other gear restrictions 
• Adjustments to the small-

mesh exemption area 
boundary and season  

• Adjustments to the flynet 
exemption program 

• Measures and set-asides 
to address regulatory 
discards 

Scup 
• Minimum fish size  
• Minimum mesh size  
• Seasonal possession limits 

triggering minimum mesh 
requirement 

• Pot and trap gear 
restrictions 

• Other gear restrictions  
• Winter I and Winter II 

quota period possession 
limits, quota rollover 
provisions, and other 
measures 
 

Black Sea Bass 
• Minimum fish size  
• Minimum mesh size  
• Seasonal possession limits 

triggering minimum mesh 
requirement 

• Pot and trap gear 
restrictions 

• Other gear restrictions 
 

Federal Commercial Regulations Review 
Summer Flounder  

• Minimum Fish Size 
The current minimum fish size is 14 inches total length (TL). This minimum size was implemented in 1997 
and has remained unchanged since that time. The change in 1997 represented an increase from the 
previous minimum size of 13 inches TL, which was established under the original FMP in 1987.  

• Minimum Mesh Size and Minimum Mesh Size Possession Threshold 
Current trawl gear regulations require a 5.5 inch diamond or 6.0 inch square minimum mesh in the entire 
net for vessels possessing more than the threshold amount of summer flounder, i.e., 200 lb in the winter 
(November 1-April 30) and 100 lb in the summer (May 1-October 31). The minimum fish size and mesh 
requirements may be changed through specifications based on the recommendations of the Monitoring 
Committee.  

The 5.5 inch diamond or 6.0 inch square minimum mesh size requirements were first implemented in 
1993 under Amendment 2 to the FMP, but at the time applied only to the net’s codend. Under 
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Amendment 10 to the FMP, effective in 1998, the minimum mesh requirements were modified to apply 
throughout the whole net.  

Vessels possessing more than the threshold amount are required to abide by the minimum mesh size 
restrictions. Under Amendment 2, the threshold applied year-round was 100 lb. Under Amendment 3, 
submitted in 1993, the minimum mesh thresholds were modified to 200 pounds of summer flounder in 
the winter (November 1 – April 30) and 100 pounds in the summer (May 1- October 31).  

• Other Gear Restrictions  
The Monitoring Committee may consider recommending other restrictions or requirements for gear 
types other than otter trawls and pots/traps.  

• Small Mesh Exemption Program 
Vessels landing more than 200 lb of summer flounder, east of longitude 72° 30.0’W, from November 1 
through April 30, and not using a 5.5” minimum mesh (diamond) or 6” minimum mesh (square) net, are 
required to obtain a small mesh exemption program (SMEP) permit from NMFS. The exemption is 
designed to allow vessels to retain a bycatch of summer flounder while operating in other small-mesh 
fisheries. The exemption allows for the prosecution of a traditional small- mesh fishery while minimizing 
discards of summer flounder.  

The Monitoring Committee may recommend adjustments to the exempted area boundary (in 30-minute 
intervals of latitude and longitude) and applicable seasons (in 2-week intervals), based on data reviewed 
during the specifications process, to prevent discarding of sublegal sized summer flounder in excess of 10 
percent, by weight.  

The FMP requires that sea sampling data be reviewed annually to determine if vessels fishing seaward of 
the line, with smaller than the required minimum mesh size and landing more than 200 lb of summer 
flounder, are discarding more than 10% of their total summer flounder catch. Typically, staff evaluates 
the available Northeast Fisheries Observer Program (NEFOP) data for the period from November 1 in the 
previous year to April 30 in the current year.  

To examine recent trends, staff analyzed NEFOP data for each November-April period from the fall of 
2010 through the spring of 2015. Because observer coverage varies from year to year, changes in the 
numbers of trips meeting each criteria may reflect differences in observer coverage or shifts in observer 
coverage priorities. However, the percentage of trips meeting the criteria identified can be examined to 
evaluate any substantial trends in discarding patterns. These data indicate that over the past several 
years, the percentage of trips fishing with small mesh east of longitude 72° 30.0’W from November 1 to 
April 30, landing more than the incidental 200 lb limit of summer flounder, and discarding more than 10% 
of total summer flounder catch has generally decreased, with the apparent exception of 2014-2015. 
However, the 2014-2015 analysis is based on preliminary and incomplete data, and should be re-
examined later in the year with updated data (Table 1).  
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Table 1: Number of observed bottom otter trawl trips that meet specific criteria based on observer data 
from November 1 through April 30 for November 2010 through March 2015. Note that overall levels of 
observer coverage vary annually. 

 Criteria 

Nov. 1, 
2010 – 
Apr. 30, 

2011 

Nov. 1, 
2011 – 
Apr. 30, 

2012 

Nov. 1, 
2012 – 
Apr. 30, 

2013 

Nov. 1, 
2013 – 
Apr. 30, 

2014 

Nov. 1, 
2013 – 

Mar. 03, 
2015a 

A 
Observed trips with at least one 
catch record east of 72° 30' W 
Longitude  

379 434 395 382 328 

B 
That met the criteria in row A and 
used small mesh at some point 
during their trip 

98 119 139 113 137 

C 
That met the criteria in rows A-B 
and landed more than 200 pounds 
summer flounder on whole trip 

42 50 63 35 60 

D 

That met the criteria in rows A-C 
and discarded >10% of summer 
flounder catch east of 72° 30' W 
Longitude 

16 11 8 7 18 

E 

% of observed trips with catch 
east of 72° 30' W Longitude that 
also used small mesh, landed >200 
lb of summer flounder, and 
discarded >10% of summer 
flounder catch (row D/row A) 

4.2% 2.5% 2.0% 1.8% 5.5% 

F 
Total summer flounder discards 
(lb) from trips meeting criteria in 
A-D  

13,538 3,253 1,472 2,140 12,951 

G 
Total summer flounder landings 
(lb) from trips meeting criteria in 
A-D 

25,523 12,123 4,342 5,876 13,013 

H Total catch (lb) from trips meeting 
criteria in A-D 39,061 15,375 5,814 8,016 25,964 

a 2014-2015 analysis is incomplete and preliminary, as staff do not yet have data from observed trips after March 3, 2015.  

• Flynet Exemption  
Vessels fishing with a two-seam otter trawl flynet are exempt from the minimum mesh size requirements. 
Specifically, flynets have large mesh in the wings that measure 8 to 64 inches, the belly of the net has 35 
or more meshes that are at least 8 inches, and the mesh decreases in size throughout the body of the net 
to 2 inches or smaller. Only North Carolina has a flynet fishery at present. 

A review of North Carolina flynet landings from 2005 through 2014 indicates that summer flounder 
landings have generally declined since 2007, and have been under 2,000 lb since 2010 (Table 2). The 
decline in flynet landings has largely been attributed to shoaling in Oregon Inlet and the consequent lack 
of access to important landing ports in North Carolina. Based on this information, staff recommends no 
change to this exemption program. 
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Table 2: North Carolina flynet landings for summer flounder, 2005-2014.  

Year Summer Flounder Flynet Landings (lb) Percent of Total NC Flynet Landings 

2005 4,102 0.05 
2006 5,752 0.07 
2007 7,067 0.13 
2008 3,147 0.08 
2009 2,842 0.05 
2010 <2,000 <0.05 
2011 <2,000 <0.05 
2012 <2,000 <0.05 
2013 0 0 
2014 <2,000 <0.05 

• Measures and Set-Asides to Address Regulatory Discards 
Managers, advisors, and other stakeholders continue to highlight concerns over commercial regulatory 
discards associated with the summer flounder quotas and management strategies. In 1998 the Council 
and Board recommended that 15% of each state’s commercial allocation be set aside to mitigate discards 
after closure of the directed summer flounder commercial fishery. To be eligible to land this 15%, states 
were to adopt appropriate trip limits sufficiently restrictive to allow bycatch landings for the entire year 
without exceeding the state quota. Additionally, either the state or the fishermen were to participate in 
collection of additional discard data.  

The Monitoring Committee should consider which states currently have set-asides or other measures for 
regulatory discards/bycatch, what those measures consist of, and whether they should be re-evaluated.  

Scup 

• Minimum Fish Size  
The minimum size for retention of scup in the commercial fishery is 9 inches total length (TL). This 
regulation has been in place since 1996, when the Council first managed scup through Amendment 8 to 
the Summer Flounder FMP. This minimum size was chosen because most scup are mature by the time 
they reach 9 inches in length.  

An analysis of over 3,000 scup caught in the NEFSC bottom trawl surveys between 1981 and 2013 
indicates that 97% of scup are mature by the time are 9 inches long (Figure 1; Mark Terceiro, personal 
communication).   

 

Figure 1: Observed proportion mature at length for 3,300 scup caught in the Northeast Fisheries Science 
Center bottom trawl surveys from 1981 through 2013 (Mark Terceiro, personal communication).  
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The Council and Board considered, but decided against, reducing the minimum scup size to 8 inches TL in 
2005 and again in 2012. This proposal was brought forward by industry members who wished to increase 
scup retention and reduce regulatory discards in the commercial trawl fishery. In 2012, the Monitoring 
Committee concluded that a reduction from 9 to 8 inches TL would not likely result in considerable 
changes to the spawning capacity of the scup population because trawl fisheries already catch many 8 
inch scup and discard mortality in the trawl fishery is assumed to be 100%. The Monitoring Committee 
cautioned that there were very limited data available to assess how such a reduction in minimum fish size 
would affect the commercial pot, trap, and hook and line scup fisheries. From 2004 through 2014, pots 
and traps accounted for about 5% of commercial scup landings, hand lines accounted for about 7%, and 
bottom otter trawls accounted for about 86% of landings (NEFSC 2015). 

At the June 2015 Advisory Panel meeting, a few advisors expressed a desire that commercial minimum 
scup size be reduced or eliminated to allow fishermen to turn discards into landings and thus reduce 
waste in the fishery. A few advisors said fishermen will continue to target larger scup if the minimum size 
were reduced or eliminated because there is little market for small scup. 

Staff used Northeast Fishery Observer Program (NEFOP) data from 1997 through 2013 to examine 
patterns of scup discards in the commercial bottom trawl fishery. This analysis included only trips where 
scup were labeled as the target species for at least one haul. About 86% of the scup discarded on these 
trips were labeled as regulatory discards of undersized fish. About 8% were labeled as discards of fish that 
were too small for market reasons (Table 3). Of the regulatory discards of undersized scup, about 85% 
were 9 inches TL or smaller and about 44% were 8 inches TL or smaller (Table 4). Assuming that the 
observer data is reflective of the overall fleet, and assuming no changes in fishermen’s behavior, this 
suggests that if the minimum size were reduced from 9 to 8 inches TL, regulatory discards of scup resulting 
from the size limit could decrease by 41%. However, if fishermen were to target smaller scup, the 
reduction in discards may not be as great as increased discards of fish smaller than 8 inches would be 
expected.   

Table 3: Summary of the reported reasons for discarding scup during commercial bottom trawl trips 
targeting scup between 1997 and 2013, as shown in the Northeast Fisheries Observer Program database. 

Discard reason Percent of discards 
Regulatory discards - too small 86.3% 
No market - fish too small 7.9% 
Highgrading1 3.0% 
Quota filled2 2.5% 
No market - other3 0.4% 
Total 100.1% 

 

                                                           
1 Labeled in the NEFOP database as “retaining only certain size better price trip quota in effect.” 

2 The sum of the categories labeled in the NEFOP database as “no market quota filled” and “regulations prohibit retention 
quota filled.” 

3 The sum of the categories labeled in the NEFOP database as “no market reason not specified” and “no market but 
retained for observer for scientific purposes.” 
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Table 4: Percent of regulatory discards of undersized scup by length for commercial bottom trawl trips 
targeting scup between 1997 and 2013, as shown in the Northeast Fisheries Observer Program database. 

Length Percent of discards 
< 1 in TL 0.0% 
<2 in TL 0.0% 
<3 in TL 0.2% 
<4 in TL 1.9% 
<5 in TL 9.4% 
<6 in TL 12.9% 
<7 in TL 19.7% 
<8 in TL 44.1% 
<9 in TL 85.3% 

<10 in TL 96.9% 
<11 in TL 99.2% 
<12 in TL 99.5% 
<13 in TL 99.7% 
<14 in TL 99.9% 
<15 in TL 100.0% 
<16 in TL 100.0% 

• Minimum Mesh Size and Minimum Mesh Size Possession Threshold 
Bottom trawl vessels with a scup moratorium permit may not possess 500 pounds or more of scup from 
November through April, or 200 pounds or more of scup between May and October, unless fishing with 
nets that have a minimum mesh size of 5 inches diamond mesh, applied throughout the codend for at 
least 75 continuous meshes forward of the terminus of the net. 

The Council and the Board first established the minimum mesh size requirement and the possession levels 
triggering the minimum mesh size in 1996. The Council and Board have modified these measures several 
times (Table 5). In 1996, the minimum mesh size was 4 inches for bottom trawl vessels possessing more 
than 4,000 pounds of scup. This requirement was designed to complement the minimum fish size (9 
inches TL) and was based on data which indicated that about 50% of the scup retained by nets with 4 inch 
mesh were 8.3 inches in length. The threshold possession levels triggering the minimum mesh size 
requirements have been modified several times (Table 6). 



8 

Table 5: Summary of changes to the minimum mesh size requirements for trawl nets and the threshold 
possession level of scup triggering the minimum mesh size requirements. Winter refers to the months of 
November through March. Summer refers to the months of April through October.  Unless otherwise 
stated, the mesh size requirements refer to diamond meshes throughout the codend for at least 75 
continuous meshes forward of the terminus of the net.  

Year in 
effect Minimum mesh size 

Threshold possession levels 
triggering minimum mesh 

size 
1996 4 inches 4,000 pounds 

1997 4.5 inches Winter: 4,000 pounds 
Summer: 1,000 pounds 

1999 4.5 inches Winter: 200 pounds 
Summer: 100 pounds 

2002 

No more than 25 meshes of 4.5 inch mesh in the codend, 
with at least 100 meshes of 5 inch mesh forward of the 4.5 

inch mesh. If the codend has less than 125 meshes, the 
entire net must have 4.5 inch mesh or larger throughout. 

Winter: 500 pounds  
Summer: 100 pounds  

2005 5 inches Winter: 500 pounds 
Summer: 200 pounds  

• Pot and Trap Gear Restrictions  
About 5% of commercial scup landings from 2005 through 2014 were caught in pots and traps. 

Pots and traps used to harvest scup in the commercial fishery must have degradable hinges made with 
untreated hemp, jute, or cotton string of 3/16 inch diameter or less, or magnesium alloy pop-up devices, 
or similar magnesium alloy fasteners, or ungalvanized or uncoated iron wire of 0.094 inch diameter or 
less. They must also have either circular escape vents with a minimum diameter of 3.1 inches or square 
or rectangular escape vents with each side being at least 2.25 inches in length.  

The Council and Board have never modified the escape vent size requirements for scup. These 
requirements were based off of a 1968 study by Smith and Norcross which showed that a circular escape 
vent of 3.1 inches would allow scup smaller than 9 inches TL (the minimum size in the commercial fishery) 
to escape from the trap before it was brought to the surface.  

The Council and the Commission hosted a workshop on scup and black sea bass pot and trap vent sizes 
in 2005. This workshop did not lead to any changes in the vent size requirements for scup.    

• Other Gear Restrictions  
Roller rig trawl gear used to catch scup must have rollers that are less than or equal to 18 inches in 
diameter. This regulation has been in place since Amendment 8 was implemented in 1998. The intent 
behind this regulation was to prevent vessels using this type of gear from being able to access rough 
bottoms, thus providing scup in those areas with an increased chance of surviving to maturity, ultimately 
increasing scup spawning stock biomass and yields. The amount of commercial scup landings caught with 
roller rig trawl gear is unknown.  

The Monitoring Committee may consider recommending other restrictions or requirements for gear 
types other than otter trawls and pots/traps. 
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• Possession Limits for Winter I and Winter II Quota Periods 
The Council and Board developed scup possession limits for the Winter I and Winter II quota periods to 
help prevent quota overages. These possession limits were first implemented in 1999. Table 6 shows a 
summary of how the Council and Board have modified these possession limits since 1999. 

Table 6: Summary of changes in the Winter I and Winter II scup possession limits. 

Year in effect 
Winter I  

possession limit 
(pounds) 

Winter II  
possession limit 

(pounds) 
1999 12,000 12,000 
2001 10,000 4,000 
2002 No change 2,000 
2003 15,000 1,500 
2005 30,000 No change 
2006 No change 2,000 
2012 50,000 No change 
2014 No change 12,000 

 

Once 80% of the Winter I quota is caught, the possession limit drops to 1,000 pounds. If the Winter I 
quota is not fully caught, the Winter II possession limit increases by 1,500 pounds for every 500,000 
pounds of scup not caught. This quota rollover provision has been in place since the 2007 fishing year. 
Both of these provisions may be changed through the specifications process.  

Staff used dealer data to examine the recent performance of the Winter I and Winter II possession limits. 
This analysis showed that very few commercial fishing trips landed more than 30,000 pounds of scup at 
a time during the Winter I period from 2011 through 2014. It also showed that 95% of scup trips landed 
well below the Winter II possession limit during 2011-2014. At the June 2015 AP meeting, a few scup 
advisors said this analysis showed inaccurate information, potentially due to the use of dealer data. These 
advisors said it is not difficult to catch the full possession limit of scup. When they catch high volumes of 
scup, they often split the catch among multiple dealers, which may have resulted in errors in the analysis.  

Black Sea Bass 

• Minimum Fish Size 
Amendment 9 in 1996 incorporated black sea bass into the Summer Flounder FMP, and established a 
minimum fish size of 9 inches total length (TL) for both the commercial and recreational fishery in federal 
and state waters. The Council and Commission first increased the commercial size limit to 10 inches TL, 
effective in 1998.  

The Council and Commission again increased the size limit to 11-inch total length (TL), effective in 2002. 
The minimum size has remained unchanged since 2002. 

• Minimum Mesh Size and Minimum Mesh Size Possession Threshold 
Currently, otter trawlers whose owners are issued a black sea bass moratorium permit and that land or 
possess 500 lb (226.8 kg) or more of black sea bass from January 1 through March 31, or 100 lb (45.4 kg) 
or more of black sea bass from April 1 through December 31, must fish with nets that have a minimum 
mesh size of 4.5-inch (11.43-cm) diamond mesh applied throughout the codend for at least 75 continuous 
meshes forward of the terminus of the net, or for codends with less than 75 meshes, the entire net must 
have a minimum mesh size of 4.5-inch (11.43-cm) diamond mesh throughout.  
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Effective in December of 1996 under Amendment 9, the original minimum mesh size was established for 
vessels possessing more than 100 pounds of black sea bass and required 4.0-inch diamond or 3.5-inch 
square mesh. In 1998, the minimum mesh size threshold was changed from 100 lb to 1,000 lb.  

During the process of setting 2002 specifications, the Council and Commission increased the minimum 
mesh size requirement to 4.5-inch diamond mesh, required for a minimum of 75 meshes from the 
codend. This requirement was intended to be consistent with the simultaneous increase in the 
commercial minimum size, to 11 inches TL. Also starting in 2002, the black sea bass possession limit 
triggering the minimum mesh size was decreased from 1,000 lb year-round to 500 lb from January-March 
and 100 lb from April-December.  

• Pot and Trap Gear Restrictions  
Currently, all black sea bass traps or pots must have two escape vents in the lower corners of the parlor. 
Each must comply with one of the following minimum size requirements: a rectangular vent of 1.375 
inches by 5.75 inches (3.49 cm by 14.61 cm); a circular vent of 2.5 inches (6.4 cm) in diameter; or a square 
vent with sides of 2 inches (5.1 cm).  

Effective in December of 1996 under Amendment 9, the original requirements for black sea bass pots 
included a minimum escape vent of 1.125 inches x 5.75 inches rectangular, 2.0 inches in diameter circular, 
or 1.5 inches square. In 2002, the Council and Commission increased the pot and trap escape vent size to 
2.375-inch (6.03 cm) circular, 2-inch (5.08 cm) square, or 1.375 inch x 5.75 inch rectangular. These 
requirements were intended to be consistent with the simultaneous increase in the commercial minimum 
size of 11 inches TL.  

The Council and Commission again adopted modifications to the circle vent size in black sea bass 
pots/traps, effective in 2007, based on the findings of a 2005 Council and Commission sponsored 
workshop. The minimum circle vent size requirements for black sea bass pots/traps were increased from 
2.375 inch to 2.5 inch. The requirements of 1.375 inch x 5.75 inch for rectangular vents and 2 inch for 
square vents remained unchanged. In addition, the requirement for number of vents in the parlor portion 
of the pot/trap was increased from one to two. 

Black sea bass traps or pots must contain a ghost panel affixed to the trap or pot with degradable fasteners 
and hinges. The opening to be covered by the ghost panel must measure at least 3.0 inches (7.62 cm) by 
6.0 inches (15.24 cm). The ghost panel must be affixed to the pot or trap with hinges and fasteners made 
of one of the following degradable materials: (A) Untreated hemp, jute, or cotton string of 3⁄16 inches (4.8 
mm) diameter or smaller; or (B) Magnesium alloy, timed float releases (pop-up devices) or similar 
magnesium alloy fasteners; or (C) Ungalvanized or uncoated iron wire of 0.094 inches (2.4 mm) diameter 
or smaller.  

• Other Gear restrictions  
Rollers used in roller rig or rock hopper trawl gear may be no larger than 18 inches (45.7 cm) in diameter. 

The Monitoring Committee may consider recommending other restrictions or requirements for gear 
types other than otter trawls and pots/traps. 
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