
 

 

          

June 4, 2015 

Richard B. Robins, Chairman, MAFMC 

Howard King, Chairman, RH/S Committee, MAFMC 

Dr. Chris Moore, Executive Director, MAFMC 

Mid-Atlantic Fisheries Management Council 

800 North State Street, Suite 201 

Dover, Delaware  19901 

 

RE: Comments on the MAFMC Deep-Sea Corals Amendment, Unmanaged Forage Fish 

Action, 2016-2018 Specifications for Atlantic Mackerel, 2016-2018 River Herring 

and Shad Catch Cap, and 2016 Specifications for Atlantic Butterfish  

 

Dear Chairman Robins, Committee Chairman King, and Executive Director Moore: 

 

We are writing on behalf of The Pew Charitable Trusts (Pew) to provide comments on the Deep-

Sea Corals Amendment, Unmanaged Forage Fish Action, 2016-2018 specifications for Atlantic 

mackerel, river herring and shad (RH/S) catch cap in the mackerel fishery, and 2016 

specifications for Atlantic butterfish.  We support the Mid-Atlantic Fisheries Management 

Council (Council) in its commitment to ecosystem-based fisheries management (EBFM).  Each 

of the important topics covered here can help to advance the Council’s implementation of 

EBFM.  This letter builds on prior comments.
1
  In summary, we recommend that:  

 

At its June 2015 meeting, the Council should: 

1. Adopt all 15 discrete zone (canyon) boundaries developed at the April 2015 workshop, a 

300-meter (m) broad zone, and strong management and enforcement provisions to protect 

deep-sea corals;  

2. Initiate an amendment to move the Unmanaged Forage Fish Action forward.  Direct staff 

to develop the necessary measures to add all currently unmanaged forage species to an 

FMP as ecosystem component species (ECS).  Ensure that an FMP prohibits directed 

fishing on these ECS until a stock assessment is completed and an FMP is developed.
2
  

Require the FMP to provide the information necessary to set science-based catch limits, 

with a broader consideration of the direct and indirect impacts on other fisheries and 

ecosystems, prior to any directed fishing;  

                                                           
1
 See Pew and Herring Alliance letters, including: May 21, 2010, Public Hearing Document for the Omnibus 

Amendment; Aug. 13, 2010, Pew, ACL/AM Omnibus Amendment;  June 4, 2012, Pew, Amendment 14;  May 21, 

2013, Herring Alliance, Catch Caps for RH/S;  Feb. 10, 2014, Pew, Public Comment on Proposed Rule for Atlantic 

Mackerel, Squid, and Butterfish Fisheries; 2014 Specifications and Management Measures;  June 6, 2014, Herring 

Alliance letter: 2015 Specifications for Atlantic Mackerel, Squid, and Butterfish Fishery Management Plan;  Dec. 

15, 2014, Herring Alliance, Comments on the Proposed Rule for Fisheries of the Northeastern U.S.; Atlantic 

Mackerel, Squid, and Butterfish Fisheries; Specifications and Management Measures. 
2
 Houde, E., et al. (Nov. 2014) Managing Forage Fishes in the Mid-Atlantic Region: A White Paper to Inform the 

Mid-Atlantic Fishery Management Council; p. 27.  

http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/547cc1d3e4b03545c8a51e9d/1417462227724/Tab+01_Executive+Committee.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/547cc1d3e4b03545c8a51e9d/1417462227724/Tab+01_Executive+Committee.pdf
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3. Adopt an Acceptable Biological Catch (ABC) for Atlantic mackerel of 19,898 metric 

tons (mt), as recommended by the Scientific and Statistical Committee (SSC), and an 

Annual Catch Limit (ACL/Quota) of 9,177 metric tons (mt) for 2016-2018;
3
  

4. Continue efforts to develop a biologically-based catch cap for RH/S.  There has been no 

progress in the last two years to achieve this goal for these imperiled species.  Pew has 

previously submitted comments on the need to add all four species of RH/S to the MSB 

FMP as stocks in the fishery.  As an interim approach, the Council should set a catch cap 

for RH/S in a manner that is reflective of the current catch and the depleted status of 

RH/S, and that incentivizes reducing bycatch over time; and,  

5. Reconsider the Council’s prior decision (June, 2014) to dramatically increase the 

butterfish annual catch target (ACT) in one year, and consider incrementally phasing in 

the increase over the three year specification period to reduce the biological risks.   

 

We discuss these recommendations in detail below. 

1. Deep-Sea Corals Amendment: 
 

At the June 2015 meeting, the Council will have an unprecedented opportunity to protect fragile 

coldwater coral communities from damage by fishing gears, while not significantly diminishing 

opportunities for commercial deep-sea bottom fishing.  The list of recommended alternatives 

below are supported by nearly 120,000 public comments, and when combined, will help the 

Council to achieve its stated goal for the Deep-Sea Corals Amendment, which is to identify and 

implement measures that reduce, to the extent practicable, impacts of fishing gear on deep-sea 

corals in the Mid-Atlantic region.  

 

Broad Zones: We urge the Council to adopt a broad zone with a landward boundary that 

follows the -300 meter (m) contour
4
 (Alternative 1C) to complement the discrete zones (i.e., 

canyons) that were developed at the April 2015 workshop.  Such a broad zone would 

effectively fill in the gaps between (and seaward of) each discrete zone on the continental slope 

to protect the significant amount of observed corals, predicted coral habitat, and steep slopes that 

occur there and might otherwise be subject to bottom fishing.  The 300m broad zone would 

protect an additional 50+ percent of predicted “very high” and “high” suitable coral habitat than 

the discrete zones alone.  

 

Three-hundred meters closely approximates the depth at which nearly all fishing effort in the 

region tails off, and is thus in accord with the Council’s expressed purpose for the broad zones, 

i.e., as “… large, less heavily fished areas (especially the deeper broad zones) where measures 

would limit and prevent the expansion of commercial gear use.”
5
  The expected economic impact 

to regional fisheries of closing the 300m broad zone to bottom fishing is very small.  According 

to Table 31 in the May 2015 Public Information Document, only three percent of Vessel Trip 

Report model-estimated cumulative revenue for all mobile bottom gears is from the 300m broad 

                                                           
 
4
 Pew previously recommended the Council adopt a 200m broad zone.  Upon further analysis of fisheries effort and 

coral data, including comments from the January 2015 public comment period as described here, we feel that 300m 

very effectively captures the maximum depths at which fishing occurs in the Mid-Atlantic.  
5
 MAFMC (May 27, 2015). Deep Sea Corals Amendment: Measures to Protect Deep Sea Corals from Impacts of 

Fishing Gear Public Information Document; p. 2.   

http://www.mafmc.org/s/Tab-07_Deep-Sea-Corals.pdf
http://www.mafmc.org/s/Tab-07_Deep-Sea-Corals.pdf
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zone.
6
  Information provided by commercial fishermen during the public comment process 

indicates that 300 meters is deeper than nearly all fishing activity in the area in question.
7
  Nearly 

120,000 public comments called for a 200m broad zone to provide maximum protections; this 

alternative would therefore represent a significant compromise by the Council.  

 

Discrete Zones (Canyons): We recommend that the Council adopt the consensus boundaries 

for all 15 discrete zones that were developed at the April workshop (Alternative 3B).  It is 

important to emphasize that the consensus boundaries represent a significant compromising of 

the discrete zones developed by the Fishery Management Action Team (FMAT), which were 

developed with the input of regional coral experts and scientists, and represent the best available 

science on the boundaries necessary to protect known and highly likely deep-sea coral habitat in 

the region.  It is precisely these relatively shallow coral habitat areas that are most at risk of 

damage and provide the greatest value to managed species (because these species are also 

generally found in these relatively-shallow areas).  Although industry did agree to include 

additional significantly deeper habitat in the consensus zones than included in the original 

industry zones, numerous areas of “high” (as opposed to “very high”) predicted coral habitat 

suitability were excluded from the Workshop-developed zones.  We nevertheless stand by the 

agreements reached at the Workshop, as we appreciate the Council’s interest in securing the 

industry’s support for this important amendment and see the value in compromise and consensus.  

We further recognize the significant conservation gain for the region that would come from the 

Council’s adoption of the Workshop proposals for the discrete zones.   

 

Exemptions: We do not support the exemption of any fisheries or gear types within the 

discrete zones.  If the Council decides to approve any exemptions in the broad zones, clear and 

actionable monitoring and enforcement provisions must also be approved. 

 

While the discussion about how to protect deep-sea corals has largely focused on mobile bottom 

gear, other bottom gear like tilefish longlines and crab pots also pose a threat to corals and other 

slow-growing, slow-to-reproduce bottom fauna.  In particular, the red crab fishery is prosecuted 

within each of the 15 discrete zones in a relatively narrow range of depths.  In this region, this 

depth range includes many observed corals (particularly observations made in the last several 

years in Baltimore Canyon), and a substantial amount of predicted coral habitat and slopes 

greater than 30 degrees, making gear/coral interactions likely.  Although there are relatively few 

vessels in the red crab fishery, each vessel fishes 600 large traps with anchors daily when 

fishing.
8
  In light of the extremely slow recovery time of deep-sea corals, the footprint from this 

fishery in coral habitat will continue to grow over time.  

 

Based on information in the Public Information Document and discussion at the Workshop, the 

tilefish fishery appears to not currently fish in the proposed discrete zones.  However, it is 

important to prevent any expansion of the fishery into vulnerable coral habitat in canyon areas.  

 

                                                           
6
 Id., at 73.    

7
 MAFMC (Jan. 2015). Deep-Sea Corals Amendment: Written and Public Hearing Comments; p. 11, 42, 49.  

8
 Deep-Sea Corals Workshop Summary, p. 24 in: MAFMC (May 27, 2015). Deep-Sea Corals Amendment: 

Measures to Protect Deep Sea Corals from Impacts of Fishing Gear Public Information Document.  

http://www.mafmc.org/s/Deep-sea-corals-public-hearing-and-written-comments_FINAL-0kt1.pdf
http://www.mafmc.org/s/Tab-07_Deep-Sea-Corals.pdf
http://www.mafmc.org/s/Tab-07_Deep-Sea-Corals.pdf
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With respect to the broad zone, we continue to be opposed to the exemption of mobile 

bottom gear, especially squid bottom trawls.  If any gear type is exempted, those vessels 

should be required to operate vessel monitoring system (VMS) units as a means to ensure 

compliance.  The red crab currently does not have any VMS requirements, though there is some 

observer coverage and dockside sampling.  Golden tilefish vessels, too, have no specific fishery 

observer or VMS requirements.  

 

We would like to emphasize that mid-water trawl gear, which has been documented to contact 

the seafloor,
9
 should be included among the gear types prohibited from fishing in the designated 

coral protection zones.  

 

Enforcement: It is critical that the Council include adequate enforcement measures in the 

Amendment.  Such measures should include requirements for: (1) “continuous transiting” 

through both the discrete and broad deep-sea corals protection zones, including gear stowage 

requirements, and (2) an increase in VMS pinging rate (to at least one ping per 15 minutes) for 

vessels transiting through (or fishing within, if the Council approves exemptions) the discrete 

and/or broad zones.  Such measures are practical and the minimum necessary for adequate 

enforcement and for consistency with the South Atlantic region, as well as other regions.  These 

provisions can be captured, collectively, through Council adoption of Alternatives 2D, 2E, 2F, 

4D, and 4F, collectively.  NOAA Fisheries-approved VMS units have the capability to ping 

every five minutes and can automatically change ping rates when they cross into and out of 

protected area zones, without the need for the captain or operator to re-program the unit (through 

a technology called “geofencing”).
10

  In the small likelihood a vessel has an outdated VMS unit, 

NOAA Fisheries currently makes funds available to replace such units.  We recognize that an 

increase in ping rate from the current default of 1 per hour would likely entail an increase in 

costs, though we expect that increased costs may be limited because they would only apply when 

fishing and/or only during the specific period of time in which the increased pinging rate is in 

effect (i.e., when inside a coral protection zone).  

 

Framework Provisions: The Deep-Sea Corals Amendment needs to establish an adaptive process 

that responds efficiently to new information. In the 2010 NOAA Strategic Plan for Deep Sea 

Coral and Sponge Ecosystems,
11

 NOAA provides a flow chart of actions for protecting corals 

where they are known to occur and for applying a precautionary freeze-the-footprint approach to 

areas that are inadequately surveyed.  Once areas are mapped and characterized, areas containing 

corals (and sponges) can be fully protected from fishing impacts, and areas in which corals and 

sponges are absent can be considered for future fishing activity.  As new areas of the deep ocean 

are explored, the discovery of coral communities outside of discrete zones should trigger action 

to either create a new discrete zone (Alternative 5D) or to modify an existing discrete zone 

boundary (Alternative 5B), so that these corals are afforded the strongest level of protection.  

                                                           
9
 See MAFMC (Jan. 2013). Scoping Document for Amendment 16 to the Atlantic MSB FMP: Measures to Protect 

Deep Sea Corals from Impacts of Fishing Gear; SAFMC (July 2009). Comprehensive Ecosystem-Based 

Amendment 1 for the South Atlantic Region, p. 4-2; NEFMC (March 25, 2013). Amendment 5 to the Fishery 

Management Plan for Atlantic Herring. 
10

 NMFS Office of Law Enforcement, pers. comm. (May 15, 2015).  
11

 NOAA, Coral Reef Conservation Program (2010). NOAA Strategic Plan for Deep-Sea Coral and sponge 

Ecosystems: Research, Management, and International Cooperation. Silver Spring, MD: NOAA Coral Reef 

Conservation Program. NOAA Tech. Memo. CRCP 11.  

http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/51784322e4b0be6d32e9962e/1366836002797/Corals_scoping_document_1-16-13.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/51784322e4b0be6d32e9962e/1366836002797/Corals_scoping_document_1-16-13.pdf
http://safmc.net/Portals/6/Meetings/Council/BriefingBook/Sept09/EcoHab/Attach4_CE-BA1%20DEIS.pdf
http://safmc.net/Portals/6/Meetings/Council/BriefingBook/Sept09/EcoHab/Attach4_CE-BA1%20DEIS.pdf
http://archive.nefmc.org/herring/planamen/final_a5/Volume_I_forfinalsubmission.pdf
http://archive.nefmc.org/herring/planamen/final_a5/Volume_I_forfinalsubmission.pdf
http://www.coris.noaa.gov/activities/deepsea_coral/
http://www.coris.noaa.gov/activities/deepsea_coral/
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The Council should plan for periodic updates from the Program, and should establish criteria that 

would trigger a framework adjustment to incorporate new findings into management measures. 

 

The Council must clarify that framework adjustments have to be in keeping with the purpose of 

the amendment, “…to identify and implement measures that reduce, to the extent practicable, 

impacts of fishing gear on deep sea corals in the Mid-Atlantic region.”  The adoption of 

Alternative 5C (Option to modify management measures within zones via framework action) 

could potentially weaken coral protections, so we encourage the Council to be cautious in how it 

chooses to proceed on this Alternative. Regarding Alternative 5E, we agree with an earlier 

recommendation by the FMAT to reject a special access program because there is no specific 

objective set forth for such an action.
12

  

2. Unmanaged Forage Fish Action: 
 

We fully support the Council’s efforts to establish strong protections for unmanaged forage as it 

transitions to EBFM.  The Council has already committed to, “[m]aintaining an adequate forage 

base to support feeding and production of economically valuable predator fishes has become a 

high priority for fisheries management…”
13

  Numerous unmanaged forage species could become 

targets of future fisheries and are at risk of fishing without an understanding of the potential 

negative impacts.
14

  Several of these species, for example, Atlantic thread herring and Spanish 

sardine, are already targeted by fisheries in other jurisdictions.
15

  The June 8, 2015 workshop is 

an important opportunity to consider species interactions to protect this forage base which is 

essential to a thriving marine ecosystem.  The collapse of any one of these species could have 

cascading impacts throughout the ecosystem.
16

  A proactive policy that protects unmanaged 

forage species will protect these key elements of our ocean food web.   

 

We encourage the Council to commit to an ambitious timeline and proceed with an Unmanaged 

Forage amendment (as outlined in the April 14, 2015 staff presentation
17

) to the MSB FMP.  As 

part of this amendment, the Council should:  

 Finalize the definition of “forage fish” and develop a comprehensive list of forage species in 

the Mid-Atlantic;  

 Develop a mechanism that allows for species to be added to the forage list expeditiously, in 

response to new scientific information; 

 Assess the current forage fish base and affected fisheries including those fisheries that occur 

in state waters;  

                                                           
12

 MAFMC (May 27, 2015). Deep-Sea Corals Amendment: Measures to Protect Deep Sea Corals from Impacts of 

Fishing Gear Public Information Document.  
13

 Houde, E., et al. (Nov. 2014) Managing Forage Fishes in the Mid-Atlantic Region: A White Paper to Inform the 

Mid-Atlantic Fishery Management Council, p. 1. 
14

 Id., at 8-9. 
15

 Id.  
16

 Pikitch E., et. al.  (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest Ocean Program;   

See also Pikitch, E., et al. (2014) The Global Contributions of Forage Fish to Marine Fisheries and Ecosystems. Fish 

and Fisheries, 15, 43-64.  
17

 Beaty, J. for MAFMC (Apr. 14, 2015). Regulatory Alternatives to Address Unmanaged Forage Fish.  

http://www.mafmc.org/s/Tab-07_Deep-Sea-Corals.pdf
http://www.mafmc.org/s/Tab-07_Deep-Sea-Corals.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/547cc1d3e4b03545c8a51e9d/1417462227724/Tab+01_Executive+Committee.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/547cc1d3e4b03545c8a51e9d/1417462227724/Tab+01_Executive+Committee.pdf
http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
http://users.soe.ucsc.edu/~msmangel/Pikitch%20et%20al.%20F%20and%20F%202012.pdf
http://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/552d6b50e4b0805f98ea8a80/1429039952439/02_Unmanaged_forage.pdf
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 Develop a process for allowing new fisheries that includes the completion of a stock 

assessment and FMP based in the best available science and considers and protects the 

species’ role as forage in the ecosystem; and, 

 Develop EBFM-based options for an ABC control rule protocol and risk policy. 

 

Consistent with the National Standard 1 guidelines and the best available science, we support 

precautionary policies for these forage stocks.
18

  Caution dictates conserving biomass by holding 

fishing mortality rates substantially below FMSY (½FMSY or ½M if natural mortality is well-

characterized
19

).  The current and recently proposed National Standard 1 guidelines recommend 

that the Councils manage forage stocks for biomass above BMSY to enhance and protect the 

marine ecosystem.
20

 Additionally, the Council’s harvest policy (i.e., control rule) should include 

a minimum biomass threshold below which fishing is not allowed on the forage fishery stocks.
21

   

3. 2016-2018 Specifications for Atlantic Mackerel: 
 

We support the Monitoring Committee’s recommendation that the Council set a U.S. ACL/quota 

of 9,177 mt for Atlantic mackerel for fishing years 2016-2018.  In times of abundance, Atlantic 

mackerel were vital forage fish within the Northeast Shelf Large Marine Ecosystem, providing 

food for a diversity of larger fish, many of which are managed by the Council.  We should 

manage them to restore their former abundance.  Forage is recognized under MSA as a 

“necessary” component of the Essential Fish Habitat (EFH) of managed species.
22

  Restoring and 

conserving forage is fundamental to maintaining thriving marine ecosystems that can provide 

fish for fisheries and that will be resilient to environmental stressors, including those wrought by 

climate change.  In an ecosystem context, determining how much the mackerel fishery should be 

allowed to take means accounting for the role that the forage species plays in supporting 

predators, preventing cascading effects caused by depletion of these species, and considering 

accounting for fisheries for the predators.  It also means taking into account the natural biology 

of small shoaling forage fish like mackerel, their known vulnerability to fishing, and their 

tendency to undergo wide population fluctuations even without fishing.
23

  

 

There are many indications that Atlantic mackerel is depleted and may be on the verge of 

collapse.  The 2010 Transboundary Resource Assessment Committee (TRAC) assessment, the 

most recent available for mackerel in U.S. waters, found that:
 24

  

 

                                                           
18

 Pew (Dec. 3, 2014). Letter on MAFMC Forage Fish Policy white paper.  
19

 Pikitch, E., et al. (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest Ocean Program; 

Restrepo, V.R., et al. (1998). Technical guidance on the use of precautionary approaches to implementing National 

Standard 1 of the Magnuson–Stevens Fishery Conservation and Management Act. NOAA Tech. Memo. NMFS-

F/SPO-31.  
20

 50 C.F.R. § 600.310(e)(3)(iv)(C); Proposed National Standard One Guidelines, 50 C.F.R. 

§600.310(e)(3)(iii)(B)(3).  
21

 Id.  
22

 16 U.S.C. § 1802(10). 
23

 Pikitch, E., et al.  (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest Ocean Program; Smith, 

A., et al. (2011) Impacts of fishing low-trophic level species on marine ecosystems. Science: 333; 1147-1150; 

Essington, T.E., et al. (May 2015). Fishing Amplifies Forage Fish Population Collapses. PNAS: 112:21.  
24

 Transboundary Resources Assessment Committee (TRAC, Jan. 2010). Atlantic Mackerel in the Northwest 

Atlantic, Status Report 2010/01. 

http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
http://www.nmfs.noaa.gov/sfa/NSGtkgd.pdf
http://www.nmfs.noaa.gov/sfa/NSGtkgd.pdf
http://www.nmfs.noaa.gov/sfa/laws_policies/national_standards/documents/redline_ns-1-3-7_1.9.2015_final.pdf
http://www.nmfs.noaa.gov/sfa/laws_policies/national_standards/documents/redline_ns-1-3-7_1.9.2015_final.pdf
http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/516c5ad1e4b0c315facd33a2/1366055633044/Forage_Smithetal2011.pdf
http://www.pnas.org/content/112/21/6648.abstract
http://www2.mar.dfo-mpo.gc.ca/science/trac/TSRs/TSR_2010_01_E.pdf
http://www2.mar.dfo-mpo.gc.ca/science/trac/TSRs/TSR_2010_01_E.pdf
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 Spawning stock biomass in 2008 was at seven (7) percent of 1972 levels;  

 Older mackerel age classes have been rapidly disappearing since the late 1990’s;  

 Mackerel have matured at younger ages since 1995 and at shorter lengths since 2000;  

 Landings have declined in the U.S. and Canada over the last 36 years; and,  

 Egg abundance has dropped significantly from 1993 to 1998.
25

  

 

In 2012 and 2014, the Canadian Science Advisory Secretariat assessed the Canadian portion of 

the Atlantic mackerel stock.
26

  Similar to U.S. findings in the 2010 TRAC, the Center for Science 

and Advice in Canada’s Fisheries and Oceans division (DFO) reported peak landings from 2000-

2005, a steady decline starting in 2006, and all-time lows in 2011.  The 2014 Canadian stock 

assessment also determined that biomass has been declining since the mid-2000s, and concluded 

that this “biomass decrease was caused by a lack of recruitment combined with historically 

higher-than-sustainable fishing mortalities.”
27

  Spawning stock biomass (2013) is at a historic 

low.  In light of these findings, and noting the “critical” nature of the stock, the Canadians 

implemented an annual catch limit of only 800 mt for 2014 and 2015 (down from a 2013 annual 

catch limit of 36,000 mt, and, notably, less than four percent of what has been proposed for the 

U.S. mackerel fishery), for rebuilding.
28

   

 

In addition to the dire predictions in these two Canadian stock assessments, data from the NOAA 

Fisheries Northeast Fisheries Science Center (NEFSC) spring bottom trawl surveys indicate a 

decrease in average fish size: since 1985, the average length of mackerel has decreased, with the 

smallest fish sizes observed in the most recent years from 2004-2013.
29

 

 

In its May 2015 meeting, the Council’s Scientific and Statistical Committee (SSC) concluded 

that the Atlantic mackerel stock is “depleted.”
30

  As a result of the significant decline in 

abundance, coupled with significant scientific uncertainty, the SSC recommended that the 

Council decrease the ABC substantially.  Using the Restrepo Control Rule
31

 for data-poor stocks,
 

32
 based on landings data and accounting for the depleted status of the stock, the SSC 

recommends that the Council adopt an ABC equivalent to 50-percent of the median catch from 

1978 to 2013, or 19,898 mt for 2016, 2017, and 2018.  By comparison, the current 2015 ABC is 

40,165 mt.   

                                                           
25

 Transboundary Resources Assessment Committee (TRAC, Jan. 2010). Atlantic Mackerel in the Northwest 

Atlantic, Status Report 2010/01, p. 3-5.  
26

 DFO (2014). Assessment of the Atlantic Mackerel stock for the Northwest Atlantic (Subareas 3 and 4) in 2013. 

DFO Can. Sci. Advis. Sec. Sci. Advis. Rep. 2014/030.  Assessment of the Atlantic Mackerel Stock for the 

Northwest Atlantic (Subareas 3 and 4) in 2013. See also p. 3 (following the 2012 stock assessment, the Canadians 

set total allowable catch at 36,000 t to equal the U.S. TAC, despite scientific advice that recommended annual 

catches not to exceed 9,000 t (DFO 2012)). 
27

 Id. at 2.  
28

 Id. 
29

 NOAA Fisheries, Northeast Fisheries Science Center, Population Dynamics Branch (April 10, 2014).  Atlantic 

Mackerel Update for 2015 Specifications, p. 1.   
30

 MAFMC SSC (May 13, 2015). Comments from Meeting, Baltimore, MD.  
31

 Restrepo, V.R., et al. (1998). Technical guidance on the use of precautionary approaches to implementing 

National Standard 1 of the Magnuson–Stevens Fishery Conservation and Management Act. NOAA Tech. Memo. 

NMFS-F/SPO-31.  
32

 Wiedenmann, J. (April 17, 2015). Application of Data-Poor Harvest Control Rules to Atlantic Mackerel; MAFMC 

SSC (May 13, 2015). Comments from Meeting, Baltimore, MD.  

http://www2.mar.dfo-mpo.gc.ca/science/trac/TSRs/TSR_2010_01_E.pdf
http://www2.mar.dfo-mpo.gc.ca/science/trac/TSRs/TSR_2010_01_E.pdf
http://www.mafmc.org/s/SAR-AS2014_030_Maquerel-eng.pdf
http://www.mafmc.org/s/SAR-AS2014_030_Maquerel-eng.pdf
http://www.mafmc.org/s/2014-NEFSC-Mackerel-Biological-Update-iknd.pdf
http://www.mafmc.org/s/2014-NEFSC-Mackerel-Biological-Update-iknd.pdf
http://www.nmfs.noaa.gov/sfa/NSGtkgd.pdf
http://www.nmfs.noaa.gov/sfa/NSGtkgd.pdf
http://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/55356f9de4b0b85613f76b3c/1429565341859/Mackerel_ABC_reportOpt.pdf
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The SSC based their recommendation
33

 on the following: 

- Fishery independent surveys (NEFSC and Canada) suggest low mackerel abundance;  

- Recruitment indices are no longer high (2012-2013 recruitment levels dropped back 

to long-term average);  

- Size and age structures from fishery independent sampling are truncated;  

- Strong year classes are not progressing;  

- There is a greater than 90-percent loss of egg production evident in Canadian surveys;  

- Total mortality has increased since 2000;  

- In 2014, the northern component of the stock was estimated to be at 2.5-8 percent of 

the biomass threshold below which fishing is unsustainable (BLIMIT) in 2014; and,  

- Evidence of increased predation pressure since 2000.  

 

Management of all stocks, forage included, should be appropriate for the level of information 

available for a given stock, with more protective reference points for stocks with low levels of 

scientific information (National Standard 1).
34

  The SSC’s ABC recommendation improves prior 

ABC recommendations by applying the Restrepo control rule and accounting for concerns about 

limited data availability and the depleted condition of the Atlantic mackerel stock.  Even so, 

further decreases may be warranted.  The best available science dictates that the Council set 

fishing limits for forage fish well below FMSY.
35

  When determining reference points for forage 

species, the Council should set appropriate: (1) upper limits for fishing mortality, (2) ecosystem 

based biomass target reference points (BTARGET), (3) cutoff biomass limit reference points (a 

threshold below which directed fishing is not allowed), and (4) a harvest control rule that reduces 

fishing mortality (F) as stock biomass drops below the target biomass (BTARGET) and is zero 

when an appropriate cutoff biomass threshold (BLIMIT) is reached for forage species.
36

  Atlantic 

mackerel appear to be in serious decline and conservative management is required unless and 

until a new stock assessment indicates that the stock is recovering.  

 

We urge the Council to implement the proposed precautionary catch limits for Atlantic mackerel 

given their role as forage in the ecosystem.  Precaution is demanded because the current status of 

Atlantic mackerel is depleted, the overfishing limit (OFL, defined as the “point at which fishing 

seriously compromised a fishery’s continued sustained productivity”
37

) is also unknown, catch 

has been erratic and well below catch targets since the implementation of quotas in 1994.
38

  In 

setting the 2016-2018 ABC the SSC uses a 36 year time window.  Catch numbers that far back 

have a tenuous relationship to the current status of the stock.  Additionally, with changes in 

climate indicate that the condition of the oceans 36 years ago may have very little to do with the 

                                                           
33

 MAFMC SSC (May 13, 2015), Comments from Meeting, Baltimore, MD.  
34

 See National Standard 1 guidance (§ 600.310 50 CFR Ch. VI (10–1–12 Edition): “…when specifying limits and 

accountability measures intended to avoid overfishing and achieve sustainable fisheries, Councils must take an 

approach that considers uncertainty in scientific information and management control of the fishery.”; Pikitch, E., et 

al (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest Ocean Program. 
35

 Pikitch, E., et al.  (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest Ocean Program; Smith, 

A., et al. (2011) Impacts of Fishing Low-Trophic Level Species on Marine Ecosystems. Science: 333; 1147-1150; 

Essington, T.E., et al. (May 2015). Fishing Amplifies Forage Fish Population Collapses. PNAS: 112:21. 
36

 Pikitch, E., et al.  (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest Ocean Program.  
37

 NOAA Fisheries (June 2006). NOAA Fisheries Glossary, p. 35. 
38

 Didden, J. for MAFMC (April 14, 2014). Mackerel AP Informational Document, p. 3. 

http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/516c5ad1e4b0c315facd33a2/1366055633044/Forage_Smithetal2011.pdf
http://www.pnas.org/content/112/21/6648.abstract
http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
https://www.st.nmfs.noaa.gov/st4/documents/FishGlossary.pdf
http://www.mafmc.org/s/Mackerel-APInfo-2014.pdf
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conditions of the oceans today.  In 

extending so far back, the SSC is basing 

their recommendations on information on 

a stock that was in a different state than 

the present one.  Atlantic mackerel were 

in much greater abundance in 1976 than 

they are at present. The fishery caught 

only fourteen and twenty percent of its 

quotas in 2013 and 2014, respectively 

(see Table 1).
39

   

 

Thus, the quotas may be set too high for 

the biology of the stock.  Until a new 

benchmark stock assessment is completed 

for Atlantic mackerel, the ABC and 

annual catch limit (ACL) should ideally 

be based on recent (3-5 years) catch 

history as recommended in NOAA Technical Memorandum NMFS-SEFSC-616 for data-limited 

stocks.
40

  Nonetheless, we support the Monitoring Committee’s recommendation that the 

Council set a U.S. ACL/quota of 9,177 for Atlantic mackerel for 2016-2018, which reflects the 

median total U.S. catch from 2010-2014.
41

  However, we strongly urge the Council to initiate an 

amendment to develop a formal control rule for Atlantic mackerel that is consistent with the 

Council’s policies for forage fish and a growing body of research on the science and 

management of forage fish.
42

 

4. 2016-2018 Catch Cap for River Herring & Shad in the Mackerel Fishery 
 

The Mid-Atlantic and New England Councils have established catch caps to reduce the mortality 

of RH/S in the Atlantic mackerel and herring fisheries respectively.
43

  All four species should be 

added as stocks in these fisheries because they are inextricably involved in the fishery and 

indisputably depleted and in need of conservation and management.
44

  As an interim measure, to 

ensure protections until they are added as SIF, it is necessary that the RH/S catch cap be based 

                                                           
39

 Didden, J. for MAFMC (April 14, 2014). Mackerel AP Informational Document, p. 7-8. 
40

 Berkson, J., et al. (2011). Calculating Acceptable Biological Catch for Stocks that have Reliable Catch Data Only 

(ORCS), NOAA Tech. Memo. NMFS-SEFSC-616: the ORCS Working Group Approach, p. 19-25. 
41

 Didden, J. for MAFMC (April 14, 2014). Mackerel AP Informational Document, p. 7-8. 
42

 Pew (Dec. 3, 2014). Pew letter on MAFMC Forage Fish Policy white paper; Houde, E., et al. (Nov. 2014) 

Managing Forage Fishes in the Mid-Atlantic Region, A White Paper to Inform the Mid-Atlantic Fishery 

Management Council; Pikitch, E., et al. (2012) Little Fish, Big Impact. Lenfest Forage Fish Task Force. Lenfest 

Ocean Program.  
43

 In the rulemaking for the mortality cap (Amendment 14), NOAA Fisheries uses the terms bycatch and incidental 

catch interchangeably. See Final Rule, 79 Fed. Reg. 10029 (Feb. 24, 2014). 
44

 See 78 Fed. Reg. 48944 (Aug. 12, 2013); Stock Assessment Report No. 12-02 of the Atlantic States Marine 

Fisheries Commission, River Herring Benchmark Stock Assessment, Volume I. See: 

http://www.asmfc.org/uploads/file/riverHerringBenchmarkStockAssessmentVolumeIR_May2012.pdf, Stock 

Assessment Report No. 07-01 (Supplement) of the Atlantic States Marine Fisheries Commission, American Shad 

Stock Assessment Report for Peer Review, Volume I. See: 

http://www.asmfc.org/uploads/file/2007ShadStockAssmtReportVolumeI.pdf.  

http://www.mafmc.org/s/Mackerel-APInfo-2014.pdf
http://www.safmc.net/Meetings/SSCMeeting/SSCBBApril2012/A4_ORCSReport_SEFSCTM616.pdf
http://www.safmc.net/Meetings/SSCMeeting/SSCBBApril2012/A4_ORCSReport_SEFSCTM616.pdf
http://www.mafmc.org/s/Mackerel-APInfo-2014.pdf
http://static.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/547cc1d3e4b03545c8a51e9d/1417462227724/Tab+01_Executive+Committee.pdf
http://www.oceanconservationscience.org/foragefish/files/Little%20Fish,%20Big%20Impact.pdf
http://www.gpo.gov/fdsys/granule/FR-2014-02-24/2014-03906
https://www.federalregister.gov/articles/2013/08/12/2013-19380/endangered-and-threatened-wildlife-and-plants-endangered-species-act-listing-determination-for
http://www.asmfc.org/uploads/file/riverHerringBenchmarkStockAssessmentVolumeIR_May2012.pdf
http://www.asmfc.org/uploads/file/2007ShadStockAssmtReportVolumeI.pdf
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on the biology of RH/S, and not on recent catch of RH/S or even worse some other stock (e.g., 

mackerel).  

 

Unfortunately, the available stock assessments for RH/S do not provide standard reference points 

(e.g., OFL based on MSY or a proxy) for these species.  Therefore the 2014 and 2015 caps are 

based upon catch history as is common practice in many data-limited situations.
45

  In 2014 the 

Council, through its RH/S Committee, committed to transitioning to a biologically-based cap.
46

  

To date this has not been completed, nor a method approved.  NOAA’s technical expert working 

group (TEWG) also has not provided a solution or method that will advance conservation at the 

Council.  In the absence of a catch cap based on a coastwide stock assessment, we recommend 

continuing the same approach used to set catch limits for other data poor stocks that sets a limit 

based on the median of recent (3-5 year) RH/S catch.  The current RH/S catch cap of 89 mt is 

based on the median of catch history from 2005-2012, unless and until 10,000 mt of Atlantic 

mackerel are caught, at which point the RH/S cap increases to 155 mt (i.e., escalation provision).  

Because the 2016 mackerel quota is less than 10,000 mt, the escalation provision is unnecessary 

unless mackerel catch dramatically increases.  We oppose any escalation clause in the RH/S cap 

because it authorizes an increase in RH/S catch that is entirely uncoupled from the biology of 

these stocks which could be harmful.  

 

Based on recent fishery performance, it is appears that the catch cap was too high in 2013 and 

2014, and is far from limiting the catch of RH/S in the mackerel fishery in 2015.  Thus, the catch 

cap is failing to serve the goal of Amendment 14 to reduce mortality of these forage fish.
47

  In 

2014 fishermen only caught 2.7 percent of the cap (6.4 mt catch with a 236 mt quota)
48

 and to 

date in 2015, fishermen have only caught 11.5 percent of the cap (10.2 mts catch with an 89 mt 

quota).
49

  Until the catch cap is based on biology and a better estimate of OFL, we urge the 

Council to modify the methodology to better reflect the current status of the species and to meet 

the goal of steadily reducing the total mortality (z) on RH/S.
50

 

 

A one year cap is again appropriate for 2016 because the status of the stock is unknown for all of 

these species.  At a minimum, the Council should reduce the cap amount for 2016 based on the 

most recent RH/S catches (median from 2005-2014), bringing the cap to 81 mt for a year.  

However, this modest reduction (less than 10%) is not enough considering status and recent 

catch history.  It is imperative that the Council implement a biologically-based cap in 2017. 

 

                                                           
45

 Berkson J., et al. (2011). Calculating Acceptable Biological Catch for Stocks that have Reliable Catch Data Only 

(ORCS), NOAA Tech. Memo. NMFS-SEFSC-616:  the ORCS Working Group Approach, pp19-25; Rosenberg, A. 

et al., (2009) Use of Productivity-Susceptibility Analysis (PSA) in Setting Annual Catch Limits for U.S. Fisheries: 

An Overview.  
46

 Didden, J. for MAFMC (March 27, 2014). Memorandum to River Herring and Shad Committee. “Develop 

approaches to setting RH/S catch caps that are based on and appropriate for the abundance and/or population 

dynamics of RH/S rather than historic catch rates of RH/S.” p. 3.  
47

 MAFMC & NOAA Fisheries (Aug. 5, 2013). Amendment 14 to the MSB FMP: Final Environmental Impact 

Statement, p. 104. 
48

 GARFO, NOAA. 2014 River herring/shad catch by Atlantic mackerel vessels.  
49

 GARFO, NOAA. 2015 River herring /shad catch by Atlantic mackerel vessels. 
50

 The most recent ASMFC stock assessment for River Herring concluded that the total mortality (z) was too high 

for the majority of river runs (sub-stocks) examined in detail (23 or 24 stocks for which determinations could be 

made, with at sea mortality cited as an issue of concern: Stock Assessment Report No. 12-02 of the ASMFC, 2012.  

http://www.safmc.net/Meetings/SSCMeeting/SSCBBApril2012/A4_ORCSReport_SEFSCTM616.pdf
http://www.safmc.net/Meetings/SSCMeeting/SSCBBApril2012/A4_ORCSReport_SEFSCTM616.pdf
http://www.lenfestocean.org/publication/use-productivity-susceptibility-analysis-psa-setting-annual-catch-limits-us-fisheries-ov
http://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/53347cbde4b02c9d8fc8cfae/1395948733850/Tab+01_River+Herring+and+Shad+Committee.pdf
http://www.greateratlantic.fisheries.noaa.gov/regs/2013/August/13smbamend14prfeis.pdf
http://www.greateratlantic.fisheries.noaa.gov/regs/2013/August/13smbamend14prfeis.pdf
http://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/reports_frame.htm
http://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/reports_frame.htm
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If the Council chooses to move forward with a three-year RH/S catch cap on an interim basis, it 

should consider: 1) annual RH/S catch in the mackerel fishery is highly variable; 2) the depleted 

status of these species; and, 3) the fact that a single tow for mackerel could potentially catch 

thousands of pounds of RH/S.  In setting a three-year cap, there are several ways the Council 

could better reflect current catch and the status of RH/S stocks:  

 

1) Set the catch cap at 81 mt for 2016, based on the median catch from 2005-2014, and 

continue to update the baseline to ensure that catch limits are based in the best available 

catch information.  Catch limits should incentivize avoiding bycatch.  With a stationary 

cap, there is no motivation to improve.  Additionally, in 2014 fishermen only caught 2.72 

percent of the cap (6.42 mt catch with a 236 mt quota)
51

 and to date in 2015, fishermen 

have only caught 11.46 percent of the cap (10.3 mt catch with an 89 mt quota).
52

  RH/S 

landings by the mackerel fishery have been considerably lower than the catch cap would 

allow, and are therefore unlikely to close the fishery in the near term.   

2) Set the catch cap based on the most recent 5-year catch history.  

Typical history-based quota setting methods for data poor stocks 

are appropriately based upon recent history (generally 3-5 

years).
53

  The current cap is based upon an 8-year catch history.  

The median total catch for the recent 5-year period is 6 mt, only a 

fraction of last year’s 89 mt cap and the current recommended 81 

mt (see Table 2). 

 
 

 

Table 2. Source: Didden, J. for June, 2014 meeting of the 

MAFMC; and NOAA Fisheries, 2014 River herring/shad 

catch by Atlantic mackerel vessels. 

 

 

3) Continue using the 2005-2012 catch history and implement an annual decrement in the cap 

sufficient to bring the cap into line with contemporary catches over the next several years 

or until an assessment-based cap or catch limit is in place, whichever comes first; an annual 

cap decrement of 30 percent would bring the cap into register with current catches over 

about 6 years  An annual decrement (percentage of median) will eliminate an incentive to 

fish to the cap each year and avoids penalizing the industry for very low bycatch (i.e., good 

performance), while attaining modest reductions in fishery-induced mortality.  The history-

based cap is intended to be temporary, and should be replaced as soon as possible by a cap 

based on a better estimate of the OFL (i.e., based on a data-rich approach). 

  

                                                           
51

 NOAA Fisheries (Jan. 8, 2015). River herring/shad catch by Atlantic mackerel vessels report.  
52

 NOAA Fisheries (May 28, 2015). River herring/shad catch by Atlantic mackerel vessels report.  
53

 Berkson, J., et al. (2011). Calculating Acceptable Biological Catch for Stocks that have Reliable Catch Data Only 

(ORCS), NOAA Tech. Memo. NMFS-SEFSC-616: the ORCS Working Group Approach, p. 19-25. 

Year RH/S Catch 

(mt) 

2005 67 

2006 323 

2007 1,159 

2008 121 

2009 80 

2010 81 

2011 5 

2012 96 

2013 3 

2014 6 

http://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/reports_frame.htm
http://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/reports_frame.htm
http://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/Mackerel_RHS/2014/20150108/20150108.pdf
http://www.greateratlantic.fisheries.noaa.gov/ro/fso/reports/Mackerel_RHS/2015/20150528.pdf
http://www.safmc.net/Meetings/SSCMeeting/SSCBBApril2012/A4_ORCSReport_SEFSCTM616.pdf
http://www.safmc.net/Meetings/SSCMeeting/SSCBBApril2012/A4_ORCSReport_SEFSCTM616.pdf
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5. 2016 Specifications for Atlantic Butterfish: 
 

The most recent benchmark stock assessment for Atlantic butterfish, another important forage 

species, indicated that it is in better condition than previously thought.
54

 As a result, the 

butterfish domestic annual harvest (DAH, or quota) was increased from 5,100 mt in 2014 to 

22,530 mt in 2015, 21,042 mt in 2016, and 20,652 mt in 2017.
55

  Pew and the Herring Alliance 

have repeatedly commented that such an increase in catch in one year poses an unacceptable 

biological risk, especially in a newly reopened directed fishery.  We again recommend phasing in 

the new ACT over the next two years –21,283 mt (2016), and 27,830 mt (2017) to reduce the 

biological risks associated with management and scientific uncertainty.  

 

*  *  * 

 

The Pew Charitable Trusts appreciates the Council’s leadership on ecosystem-based fisheries 

management, its development of a policy on forage fish and other aspects of EBFM through 

expert scientific guidance, its efforts to transition from single species management, and its 

protection of deep water corals.  Forage species and coral habitat are indispensable components 

of the mid-Atlantic ecosystem based fisheries management.  We urge the Council to continue to 

move forward with EBFM, set a strong national and global precedent for habitat and coral 

protections through the Deep-Sea Corals Amendment, and adhere to its own guidance on forage 

species management as it finalizes specifications for Atlantic mackerel, butterfish, river herring, 

and shad.  

 

Thank you for this opportunity to comment.  

 

        

Sincerely,  

 

Peter Baker 

Director, U.S. Oceans, Northeast 

The Pew Charitable Trusts 
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 NOAA Fisheries, Northeast Fisheries Science Center (March 2014). 58
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 Northeast Regional Stock Assessment 

Workshop (58
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 SAW) Assessment Summary Report by the Northeast Fisheries Science Center.  
55

 NOAA Fisheries, Greater Atlantic Regional Fisheries Office (March 20, 2015). 2015 Atlantic Mackerel, Squid, 

and Butterfish Specifications.  
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