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“The combination of some data and an aching desire for an answer does not ensure that 
a reasonable answer can be extracted from a given body of data.” – John W. Tukey, 
1986 
 
1.0 EXECUTIVE SUMMARY 
 
Background 
 
This Amendment and Environmental Assessment presents and evaluates alternatives to 
the existing accountability measures (AMs) for the recreational Atlantic mackerel, 
bluefish, summer flounder, scup, and black sea bass fisheries.  These recreational 
fisheries are managed by the Mid- Atlantic Fishery Management Council (Council) and 
administered by the National Marine Fisheries Service (NMFS) Northeast Regional 
Office (NERO) through three Fishery Management Plans (FMPs).  Specifically, this 
Omnibus document would amend the Atlantic Mackerel, Squid, and Butterfish FMP, the 
Bluefish FMP, and the Summer Flounder, Scup, and Black Sea Bass FMP.  The existing 
AMs for these recreational fisheries were established in the Council’s Omnibus Annual 
Catch Limit (ACL) and Accountability Measure Amendment (MAFMC 2011) which was 
implemented in order to ensure FMP compliance with the Magnuson-Stevens Fishery 
Conservation and Management Reauthorization Act of 2006 (MSA).  The methods for 
setting Allowable Biological Catch (ABC) and ACLs and the Council’s Risk Policy were 
established in MAFMC (2011) and are not the subject of this amendment, nor are AMs 
for any of the Council’s commercial fisheries.    
 
According to NMFS’ National Standard 1 Guidelines (Guidelines), “AMs are 
management controls to prevent ACLs, including sector-ACLs, from being exceeded, and 
to correct or mitigate overages of the ACL if they occur.”  Also, AMs are invoked to 
“address the operational issue that caused the overage.”  The recreational AMs currently 
in place involve both proactive and reactive components.  Proactive AMs function to 
prevent the ACL from being exceeded by putting measures in place to achieve an Annual 
Catch Target (ACT) that is reduced from ACL by some measure of management 
uncertainty.  Reactive AMs are a response to catch exceeding the ACL, and are intended 
to correct the issue that caused the overage.   
 
Problem Statement 
 
Recreational fisheries are inherently uncertain in that catches are estimated through a 
statistical methodology rather than tallied under a mandatory reporting framework as 
occurs in federally managed commercial fisheries.  Additionally, controls on recreational 
catches tend focus on a combination of limits on fish size and number that can be retained 
and whether a fishing season is open or closed.  These controls can only loosely restrain 
potential effort because the total number of recreational anglers in the fishery can 
fluctuate independently.   
 
Under the Omnibus ACL/AM Amendment, AMs for the Council’s recreational fisheries 
include a pound-for-pound reduction from a subsequent year ACT when the central value 
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for the recreational catch estimate exceeds the ACL.  Paybacks of these overages were 
initially developed by the Council with an understanding that they would be a required 
component of fishery accountability under the MSRA.  Subsequent interpretation of the 
Guidelines, however, indicates that paybacks may not be an appropriate approach for 
recreational overages, especially on healthy fish stocks, and that paybacks, which are 
primarily punitive in nature, may be more suitable for stocks undergoing rebuilding.  
None of the Council’s recreational fisheries is overfished, nor is overfishing occurring for 
any of these fisheries.   
 
Given that recreational fishing is generally associated with an outlay of money, as 
opposed to an economic reward as in commercial fisheries, recreational effort should 
generally shift toward species with a greater reward probability.  Because of this, 
recreational catches may frequently exceed catch limits when those limits prove to be 
established based on underestimates of future abundance or availability of a species. 
 
Finally, and also because of the limits on control of recreational effort, it is unlikely that 
an exact overage, even if it was known, could be withheld from future catch with any 
degree of precision. 
 
Solution 
 
For the reasons above, the Council is reconsidering its former position that paybacks of 
(perceived) recreational overages be mandated under all circumstances.  The Council is 
recommending that, given the uncertain nature of recreational fishery data collection and 
management, that these primarily punitive accountability measures be limited to cases 
where of stock condition and the nature of the overage merit a punitive response.  In 
those circumstances where there is no pound for pound payback, the Council will use its 
system of adjustments to fish bag, size and season to be responsive to fishery 
performance by both reducing and increasing fishing opportunity as needed to ensure 
stocks are harvested sustainably.   
 
In the initial ACL/AM Omnibus Amendment (MAFMC 2011) the Council made 
assertions that system of adjustments to bag, size, and season is not in and of itself a fully 
consistent accountability measure.  The Council may not have written that today given its 
current understanding of accountability measure requirements, however, the context in 
which bag, size, and season are adjusted has indeed changed.  The Council specifies 
catch limits under the operating guidelines of a Risk Policy (MAFMC 2011) that is 
progressively precautionary.  If under some combination of management measures, stock 
condition were to decline toward an overfished state, risk policy reduces ABC beyond 
reductions associated with lower stock size to further ensure that overfishing will not 
occur.  Likewise, recreational measures based on these precautionary ABC values would 
become increasingly precautionary.  
 
Other accountability measure components such as alternatives to existing proactive AMs 
are being considered in this amendment.  Proactive AMs established through the previous 
amendment consist of an ACT and the establishment of in-season closure authority for 
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the NERO.  The Council is re-visiting these AMs in the context of an omnibus review of 
existing AMs.  In other words, although a re-consideration of the practicability of 
recreational paybacks was the basis for initiating the amendment, now that is has been 
initiated, the amendment also provides an opportunity to consider alternative 
permutations of proactive AMs.  Among the changes to these AMs, the Council is most 
interested in establishing a mechanism that would allow for updated assessment 
information to be used to improve the ACL that had been set in a previous year which 
would provide for a more informed context for any deduction in ACT for a forthcoming 
year.  Additionally, the Council is considering alternatives to existing in-season closure 
procedures that would shut a fishery down if the RHL is observed to have been caught.  
In-season closures are associated with disruptions to business plans for recreational 
fisheries and may be regionally biased by limiting late year access to the fishery. 
 
Proposed Actions 
 
Any alternative recommended by the Council and implemented by the NMFS would 
require potential modification to some portion of the relevant regulatory language.  For 
the sake of clarity, the alternatives to no action in this amendment are described along 
with the existing regulatory language.  The existing language is provided in italics and 
replacement language is indicated by underlining.  A separate deeming process, where 
regulatory language is approved by the Council, will follow adoption of the amendment, 
so the final regulatory language may be slightly different.  Some alternatives under 
consideration, primarily reactive AM alternatives are “process alternatives”, each of 
which describes a set of nested management responses that incorporate information about 
stock condition and the catch threshold that could potentially be exceeded.  Because of 
the interplay between stock condition and catch thresholds, those alternatives are 
described in table form below.  More detailed descriptions of how the various alternatives 
would operate can be found in Section 5 of this document. 
 
Proactive AM Alternatives 
 
Proactive AMs are actions intended to prevent a catch limit from being exceeded and, as 
such, are put in place either before the fishing year starts or if within-season data indicate 
a need, before the fishing year ends.  These include limits on, bag, size, and season which 
are intended to constrain or reduce the ability of recreational fishermen to catch a given 
species thus constraining catch to a desired level which is typically an ACT.  The 
exercise of in-season closure authority is a also a pro-active accountability measure when 
its exercise prevents an ACL from being exceeded, but this necessitates adjusting 
measures or closing the season before the ACL has been reached. 
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ACT 
 
Alternative 1A.  No Action/Status Quo.  Maintain Current Regulatory Language for 
Determination of ACT.   
 
Monitoring Committee [for the relevant species] shall identify and review the relevant 
sources of management uncertainty to recommend ACTs for the recreational fishing 
sector as part of the specification process.  The Monitoring Committee recommendations 
shall identify the specific sources of management uncertainty that were considered, 
technical approaches to mitigating these sources of uncertainty, and any additional 
relevant information considered in the ACT recommendation process. 
 
Alternative 1B.  Mandatory Review of ACT = ACL – Uncertainty in Recreational 
Catch Estimates.   
 
Monitoring Committee [for the relevant species] shall identify and review the relevant 
sources of management uncertainty to recommend ACTs for the recreational fishing 
sector as part of the specification process, including explicit consideration of a reduction 
from the ACL based on uncertainty in recreational catch estimates.  The Monitoring 
Committee recommendations shall identify the specific sources of management 
uncertainty that were considered, technical approaches to mitigating these sources of 
uncertainty, and any additional relevant information considered in the ACT 
recommendation process. 

 
Alternative 1C.  Mandatory Setting of ACT = ACL – Uncertainty in Recreational 
Catch Estimates.   
 
Monitoring Committee [for the relevant species] shall calculate ACTs for the 
recreational fishing sector as part of the specification process where ACT = ACL – 
Uncertainty in Recreational Catch Estimates.  The Monitoring Committee 
recommendations shall also identify other specific sources of management uncertainty 
that were considered, technical approaches to mitigating these sources of uncertainty, 
and any additional relevant information considered in the ACT recommendation process. 
 

*Alternative 1D. ACL/ACT Post Hoc Evaluation.  The ACL/ACT that was set for a 
given fishing year is re-evaluated based on an updated assessment. 
 
This Alternative has been re-numbered 6B to differentiate it from the pro-active ACT 
alternatives. 
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In Season Closure Authority 
 
Alternative 2A.  No Action / Status Quo.  Maintain Current In Season Closure 
Authority for the Regional Administrator.   
 
The Regional Administrator will monitor recreational landings based on the best 
available data and shall determine if the recreational harvest limit has been met or 
exceeded. The determination will be based on observed landings and will not utilize 
projections of future landings. At such time that the available data indicate that the 
recreational harvest limit has been met or exceeded, the Regional Administrator shall 
publish notification in the Federal Register advising that, effective on a specific date, the 
recreational fishery in the EEZ shall be closed for remainder of the calendar year. 
 
Alternative 2B.  Early Closure with In Season Projections.   
 
The Regional Administrator will monitor recreational landings based on the best 
available data and shall consider whether projections of future landings indicate that the 
recreational harvest limit will be met prior to the close of the fishing season.  If the 
recreational harvest limit is projected to be met prior to the close of the season, the 
Regional Administrator shall publish notification in the Federal Register advising that, 
effective on a specific date, the recreational fishery in the EEZ shall be closed for 
remainder of the calendar year. 
 
Alternative 2C.  Eliminate In-Season Closure Authority.  Under thus alternative, 
regulatory language regarding monitoring / closure of the recreational fisheries will be 
removed.  This alternative, if chosen, would reflect a preference for addressing 
recreational overages in subsequent fishing years rather than imposing an early closure. 
 
Alternative 2D.   In-Season adjustment to management measures.    
 
The Regional Administrator will monitor recreational landings based on the best 
available data and shall consider whether landings indicate that the recreational harvest 
limit has been met prior to the close of the fishing season.  If the recreational harvest 
limit is met prior to the close of the season, the Regional Administrator shall, in 
consultation with the Council, adjust management measures according to pre-arranged 
terms and conditions.  
 
This alternative would limit rather than close further landing of fish in a recreational 
fishery that has exceeded its RHL.  The Council would need to set terms and conditions 
for the adjustment as part of recreational specifications so that the adjustment by the RA 
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would be automatic.  For example, the Council may recommend that the bag limit would 
be halved for the remainder of the season if the RHL has been determined to have been 
reached.  The specific adjustments would be analyzed at the time the specifications are 
made. 
 
Reactive AMs 
 
Reactive AMs are triggered when management controls have failed to prevent a catch 
limit from being exceeded.  As such, there are two components to reactive AMs, 1) the 
trigger, or what has to occur for an accountability measure to be implemented, presented 
below in Alternatives 3A-3D, and (2) the management response that follows if the trigger 
condition is met (such as a reduction in a future year’s bag limit or ACT), presented 
below in Alternatives 4A-4D.  Finally, the implementation of the management response 
(that is, how the adjustments are calculated) are presented in Alternatives 5A-5D.   
 
Trigger Conditions 
 
Alternative 3A.  No Action / Status Quo for Summer Flounder Scup Black Sea Bass.  
Maintain Phase-In Comparing Three Year Average of Recreational Catch 
Estimates to Three Year Average of ACL.  The recreational sector ACL will be 
evaluated based on a 3-year moving average comparison of total catch (landings and 
dead discards). Both landings and dead discards will be evaluated in determining if the 
3-year average recreational sector ACL has been exceeded. The 3-year moving average 
will be phased in over the first 3 years, beginning with 2012: Total recreational total 
catch from 2012 will be compared to the 2012 recreational sector ACL; the average total 
catch from both 2012 and 2013 will be compared to the average of the 2012 and 2013 
recreational sector ACLs; the average total catch from 2012, 2013, and 2014 will be 
compared to the average of the 2012, 2013, and 2014 recreational sector ACLs and, for 
all subsequent years, the preceding 3-year average recreational total catch will be 
compared to the preceding 3-year average recreational sector ACL. 
 
Alternative 3B.  No Action / Status Quo for Atlantic Mackerel and Bluefish Single 
Year Comparison.  The recreational sector ACL will be evaluated based on an annual 
comparison of the total catch estimate (landings and dead discards). Both landings and 
dead discard estimates will be evaluated in determining if the recreational sector ACL 
has been exceeded.  
 
Alternative 3C.  Confidence Interval.  When a stock is not overfished and overfishing is 
not occurring for that stock, the recreational sector ACL will be evaluated based on an 
annual comparison of a specified confidence interval of the total catch estimates 
(landings and dead discards), where the entire confidence interval (i.e., including the 
lower confidence limit) is above the recreational ACL to trigger an AM. Both landings 
and dead discard estimates will be evaluated in determining if the recreational sector 
ACL has been exceeded.  
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Alternative 3D.  Repeat Overage.  The recreational sector ACL will be evaluated based 
on an annual comparison of the total catch estimate (landings and dead discards), where 
the recreational catch estimate  must be above the recreational ACL more than once in 
any four year period to trigger an AM. Both landings and dead discard estimates will be 
evaluated in determining if the recreational sector ACL has been exceeded.  
 
Management Response  
 
Unlike the no action alternative, the action alternatives contemplated as management 
responses in this amendment take into account stock condition and the different catch 
thresholds that could be exceeded.  These alternatives are illustrated in Tables 1 – 4 
below.   
 
Under each management response alternative, stock condition is considered to potentially 
be in one of three bins relative to the biomass reference points and any potential 
rebuilding schedule.  In other words the management response could be different if stock 
biomass is 1) above Bmsy and rebuilt, 2) below Bmsy but above ½ Bmsy and not in 
rebuilding, or 3) below ½ Bmsy or in rebuilding.  Additionally, the management response 
could be different if the recreational catch is 1) above the recreational ACL (Rec ACL) 
only, 2) above the Rec ACL and the combined recreational and commercial catch is 
above ABC, or 3) above the Rec ACL and the combined recreational and commercial 
catch is above OFL.   
 
The management responses under consideration consist of three tiered components: 1) in-
season closure, 2) bag, size, season adjustment, or 3) payback of the overage amount.   
These are cumulative responses, such that if a tier 2 or 3 response is triggered, then all the 
responses below that tier are also invoked.  For example if bag, size season adjustment 
occurs, so does in-season closure. 
 
In order to differentiate itself from the payback response, the bag, size, season response is 
not prescriptive in that it would not have to achieve a reduction in catch by the exact 
overage amount.  The adjustment could take into account offsetting improvements in 
expected stock condition in the year where the AM would be applied such that changes in 
stock condition would correspond to a different adjustment than would occur under an 
assumption of equilibrium conditions as is used currently.  If payback and 
bag/size/season adjustment apply in the same year, then bag/size/season would be 
adjusted to achieve the ACT as reduced by the payback. 
 
For all of the action alternatives (4B-4E) the measure of stock condition would be for 
within the year that the overage occurred.  Stock condition in a given fishing year is 
generally characterized in the following year.  If stock condition is unknown or is not 
updated for some reason, then the best estimate of stock condition from the most recent 
stock status update from the Northeast Fishery Science Center or other acceptable source 
for stock assessment and stock status information would be used.  Because all of the 
alternatives depend on the collection of information from a fishing year that has been 
completed, the management response could not be applied to the following fishing year, 
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but rather to the next year after that.  This is consistent with the current application of 
accountability response measures. 
If Alternative 2C is implemented, such that in-season closures are eliminated, the 
alternatives below would be modified by extending the bag, size and season adjustment 
to any "cell" in Table 3 where "in-season closure" is the only response. 
 
If a perceived overage does not trigger a payback in federal waters due to some 
combination of stock condition and the overage type, but adjustments to the bag, size, 
and season are warranted, then the Council and Commission have the choice of a uniform 
coastwide bag, size, and season or conservation equivalency.  Under conservation 
equivalency the federal waters measures are waived as described above, and states 
develop recreational measures that are in combination equivalent to a uniform coastwide 
measure (as implemented in both state and federal waters). 
 
Alternative 4A.  No Action / Status Quo.  Maintain Pound for Pound Payback for 
any Overage of the Recreational ACL.  … the exact amount of the landings overage (in 
pounds) will be deducted, as soon as possible, from a subsequent single fishing year 
recreational sector ACT. 
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to an overage of other catch thresholds (ABC, OFL) are not considered.  
Nevertheless, because these exist anyway, the tables used to illustrate the other process 
alternatives is adapted for this alternative in Table 1.    
 
Alternative 4B.  Payback when Stock is Overfished or when OFL is Exceeded.  … 
the overage (in pounds) will be deducted, as soon as possible, from a subsequent single 
fishing year recreational sector ACT only if the stock is overfished and/or OFL has been 
exceeded.  When these conditions are not met, AMs will consist of adjustment to 
bag/size/season and in-season monitoring for early closure when the recreational 
overage caused ABC to be exceeded, or in-season monitoring only when only the Rec 
ACL has been exceeded. 
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in 
Table 1 under Alt 4B.      
 
Alternative 4C.  Payback when Stock is Overfished or when OFL is Exceeded.  … 
the overage (in pounds) will be deducted, as soon as possible, from a subsequent single 
fishing year recreational sector ACT only if the stock is overfished and/or OFL has been 
exceeded AND B/Bmsy is <1.  When these conditions are not met, AMs will consist of 
adjustment to bag/size/season and in-season monitoring for early closure when the 
recreational overage caused OFL to be exceeded, but B/Bmsy >1, or caused ABC to be 
exceeded.  In-season monitoring only will occur when only the Rec ACL has been 
exceeded. 
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Under this alternative, the condition of the stock and the contribution of a recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in 
Table 1 under Alt 4C.      
 
Alternative 4D.  No Payback.  … If the stock is overfished or in rebuilding, or B/Bmsy 
<1 and OFL has been exceeded, then adjustments to bag, size, and season will occur.  
Otherwise monitoring only will occur. 
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in 
Table 1 under Alt 4D.      
 
Alternative 4E.  Payback when the Stock is Overfished or when ABC is Exceeded.  
… if the stock is overfished or when the combined recreational and commercial ACL (i.e., 
ABC)  has been exceeded.  When these conditions are not met, AMs will consist of 
adjustment to bag/size/season and in-season monitoring for early closure when the 
recreational overage caused OFL to be exceeded, but B/Bmsy >1, or caused ABC to be 
exceeded.  In-season monitoring only will occur when only the Rec ACL has been 
exceeded 
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in 
Table 1 under Alt 4E.      
 
  

Intentionally Left Blank 
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Table 1.  Process by which reactive accountability measures will be applied conditional on stock 
status and the threshold that was exceeded. 
 
     Stock Condition     Overage Type 

Alt 4A 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1 

Payback 
1> B/Bmsy > ½  and not in 

rebuilding 

½ > B/Bmsy or in 
rebuilding 

 

Alt 4B 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure 

Bag, Size Season  Payback 

Bag, Size Season 

In‐Season Closure  In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure 

Bag, Size Season  Payback 

Bag, Size Season 

In‐Season Closure  In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Payback  Payback  Payback 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 
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Table 1 Continued.  Process by which reactive accountability measures will be applied conditional on 
stock status and the threshold that was exceeded. 
 
                         Stock Condition     Overage Type 

Alt 4C 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure 

Bag, Size Season  Bag, Size Season 

In‐Season Closure 
In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure 

Bag, Size Season  Payback 

Bag, Size Season 

In‐Season Closure  In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Payback  Payback  Payback 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 

 
 

Alt 4D 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure  In‐Season Closure 
Bag, Size Season 

In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 
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Table 1 Continued.  Process by which reactive accountability measures will be applied conditional on 
stock status and the threshold that was exceeded. 
 

Alt 4E 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure 

Payback  Payback 

Bag, Size Season  Bag, Size Season 

In‐Season Closure 
In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure 

Payback  Payback 

Bag, Size Season  Bag, Size Season 

In‐Season Closure 
In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Payback  Payback  Payback 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 

 
 
Payback Calculation Alternatives  
 
These alternatives address the existing recreational payback provision wherein, for 
summer flounder, scup, and black sea bass a phased in three year average of recreational 
catch is compared to the three year average of the Rec ACL is paid back pound for 
pound, and for Atlantic mackerel and bluefish an overage of the (Rec+Com) ACL is paid 
back pound for pound.  As in the management response alternatives (4B-4E), the 
calculation of the overage payback would be conditional on the status of the stock 
(B/Bmsy).  The alternatives are illustrated in Table 2 where O = overage, C = Catch, R = 
Recreational, C = Commercial, CR+C = combined recreational and commercial catch. 
 
The interaction between the management response and payback alternatives appears 
complicated and certain combinations are not compatible (e.g., 4A and 5D).  In the event 
that one of the payback action alternatives (i.e., not 5A) is implemented, the management 
response alternative would determine the use or nonuse of a payback where any conflict 
might occur.  In other words, if Alternative 5C below is implemented which would have 
no payback if biomass is greater than Bmsy, and Alternative 4B is implemented that 
would require a payback if OFL is exceeded even if biomass is greater than Bmsy, then 
Alternative 4B would trump 5C so that a payback would occur.  That payback, however 
would be the least restrictive payback envisioned in that alternative for that stock status / 
overage type combination.  In the case of this example, it would be the OFL overage that 
would be paid back. 
 
On the other hand, if Alternatives 4C and 5B are implemented, then although alternative 
5B would pay back the ABC overage if biomass is below Bmsy and ABC, but not OFL, 
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has been exceeded, Alternative 4C that does not require a payback for that combination 
would prevail and no payback would occur. 
 
Alternative 5A.  No Action / Status Quo.  Payback Difference between the Catch 
Estimate and the Recreational ACL.  … the exact amount of the landings overage 
(above the Rec ACL) in pounds will be deducted, ... 
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to an overage of other catch thresholds (ABC, OFL) are not considered as shown 
in Table 2.    
 
Alternative 5B.  Payback ACL Overage only When Overfished.   
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in the 
middle panel in Table 2.     
 
Alternative 5C. Payback ACL Overage only When Overfished/Overfishing.   
 
Under this alternative, the condition of the stock and the contribution of a recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in the 
bottom panel in Table 2. 
 
Alternative 5D. Scaled Payback of the ACL Overage.   
 
Under this alternative, the condition of the stock (B/Bmsy) scales the payback amount.  If 
B/Bmsy ≥ 1, no payback is needed.  If 1 ≥ B/Bmsy ≥ ½ , then the payback is the product 
of the overage and B/Bmsy.  If B/Bmsy ≤ ½, then the payback is pound for pound. 
 
Alternative 5E.  No Payback.   
 
This alternative would eliminate paybacks of overages.  The basis for this is the general 
absence of biological processes and conditions considered in administering paybacks. 
  



 

xv 

Table 2.  Process by which the overage payback will be calculated conditional on stock status and the 
threshold that was exceeded. 

Alt 5A 

CR > ACLR <ABC CR > ACLR, CR+C > ABC CR > ACLR, CR+C > OFL 

B/Bmsy > 1 

CR - ACLR 1> B/Bmsy > ½ 

½ > B/Bmsy 

 

Alt 5B 

  CR > ACLR < ABC CR > ACLR, CR+C > ABC CR > ACLR, CR+C > OFL 

B/Bmsy > 1 0 0 OR/OR+C * CR+C - OFL 

1> B/Bmsy > ½  0 OR/OR+C * CR+C - ABC OR/OR+C * CR+C - ABC 

½ > B/Bmsy CR - ACLR CR - ACLR CR - ACLR 

 

Alt 5C 

  CR > ACLR< < ABC CR > ACLR, CR+C > ABC CR > ACLR, CR+C > OFL 

B/Bmsy > 1 0 0 0 

1> B/Bmsy > ½  0 0 OR/OR+C * CR+C - OFL 

½ > B/Bmsy 0 OR/OR+C * CR+C - ABC CR - ACLR 

 
 
 
ACL/ACT Evaluation Alternatives 
 
These alternatives address the potential for the previously specified ACL to be the 
"operational issue" that caused an overage.  In other words, the ACL may have been set 
at a level, as informed by projections of biomass or abundance at the time that is later 
considered to have been too low.  This determination is based on a comparison of the 
originally projected to estimated biomass or abundance from a subsequent assessment 
update or benchmark. 
 
Alternative 6A No Action / Status Quo - No ACL/ACT Post Hoc Evaluation.  There 
would be no subsequent evaluation of a specified ACL.   
 
Under Alternative 6A, the ACL that was specified for a given year based on projections 
or other methods such as constant catch, among others, would remain as the reference for 
any overage determination.  Any improvement in the estimation of abundance or biomass 
for the specification year through an assessment update or benchmark assessment that 
may indicate that a larger ACL would have been more appropriate would not be 
considered in evaluating the likelihood of a potential overage.  As such, under Alternative 
6A, management triggers and management responses would all use the original ACL 
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based on the original characterization of stock conditions for determining the nature and 
magnitude of a reactive AM. 
 

*Alternative 6B. ACL/ACT Post Hoc Evaluation.  The ACL/ACT that was set for a 
given fishing year is re-evaluated based on an updated assessment. This Alternative was 
formerly numbered 1D 
 
In considering 6B, the Council is encouraging opportunities to make improved 
management responses to recreational fishery behavior.  A review of the appropriateness 
of the ACL for the completed fishing year would occur as part of the subsequent year's 
stock status update and would include a determination as to whether an overage may have 
occurred because the ACL was set at a level that was inappropriately low given the 
addition of information on stock abundance in that year.  A more informed ACL estimate 
would then provide the basis for determining the response to the recreational catch 
estimate.  Specifically, if the updated information indicates that catches equal to or above 
realized catch resulted in no departure from desired stock condition, then no management 
response to the nominal overage would be indicated. 
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Impacts of the Alternatives 
 
Due to the administrative nature of the alternatives being considered in this amendment 
there are no direct impacts on the human environment.  There are however indirect 
impacts primarily on the socio-economic components of the environment. These impacts 
are positive in that they would prevent the implementation of punitive catch reductions.   
 
Cumulative Impacts 
 
The biological, Essential Fish Habitat (EFH), protected resources, social, and economic 
impacts of the alternatives contained within this document were analyzed. When the 
Council proposed action is considered in conjunction with all the other pressures placed 
on fisheries by past, present, and reasonably foreseeable future actions, it is not expected 
to result in any significant impacts, positive or negative; therefore, there are no 
significant cumulative effects associated with the action proposed in this document. 
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2.0 LIST OF ACRONYMS 
ABC  Acceptable Biological Catch 
ACL  Annual Catch Limit 
ACT  Annual Catch Target 
AM  Accountability Measure 
APA  Administrative Procedures Act 
ASMFC  Atlantic States Marine Fisheries Commission or Commission 
B  Biomass 
CEQ  Council on Environmental Quality 
CZMA  Coastal Zone Management Act 
DAH  Domestic Annual Harvest 
DAP  Domestic Annual Processing 
EA  Environmental Assessment 
EEZ  Exclusive Economic Zone 
EIS  Environmental Impact Statement 
ESA  Endangered Species Act of 1973 
F  Fishing Mortality Rate 
FR  Federal Register 
FMP  Fishery Management Plan 
FONSI  Finding of No Significant Impact 
IOY  Initial Optimum Yield 
IQA  Information Quality Act 
JVP  Joint Venture Processor/Processing 
M  Natural Mortality Rate 
MAFMC Mid-Atlantic Fishery Management Council 
MRFSS  Marine Recreational Fisheries Statistical Survey 
MSA  Magnuson-Stevens Fishery Conservation and Management Act 
MSY  Maximum Sustainable Yield 
mt  metric tons 
NEFSC  Northeast Fisheries Science Center 
NEPA  National Environmental Policy Act 
NERO  Northeast Regional Office 
NMFS  National Marine Fisheries Service 
NOAA  National Oceanic and Atmospheric Administration 
NS1  National Standard 1 
MMPA  Marine Mammal Protection Act 
MSA  Magnuson-Stevens Act (portions retained plus revisions) 
MSRA   Magnuson-Stevens Fishery Conservation and Management Reauthorization Act 
OFL  Overfishing limit 
OY  Optimal Yield 
PRA  Paperwork Reduction Act 
RFA   Regulatory Flexibility Act 
RHL  Recreational Harvest Limit 
RIR  Regulatory Impact Review 
RQ  Research Quota 
RSA  Research Set-Aside 
SSB  Spawning Stock Biomass 
SSC  Scientific and Statistical Committee 
TAC   Total Allowable Catch 
TAL  Total Allowable Landings 
TALFF  Total Allowable Level of Foreign Fishing 
VECs  Valued Ecosystem Components 
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ENVIRONMENTAL ASSESSMENT 
 
4.0 INTRODUCTION AND PURPOSE AND NEED  
  
4.1 Introduction 
 
Accountability measures are a necessary component of federal fishery management plans 
according to the MSRA.  According to the National Standard 1 Guidelines (Guidelines), “AMs 
are management controls to prevent ACLs, including sector-ACLs, from being exceeded, and to 
correct or mitigate overages of the ACL if they occur.”  The recreational AMs currently in place 
involve both proactive and reactive components.  Proactive AMs function to prevent the ACL 
from being exceeded by putting measures in place to achieve an Annual Catch Target that is 
reduced from ACL by some amount that is supposed to be reflective of management uncertainty.  
Reactive AMs are a response to catch exceeding the ACL, and are intended at address the 
operational issue that caused the overage.  The current reactive AMs for the Council’s 
recreational fisheries include a pound-for-pound reduction from a subsequent year ACT when 
the recreational catch estimate exceeds the ACL, regardless of stock condition.  This is a more 
punitive AM approach than may be necessary under the Guidelines, which suggest, but do not 
require that a payback be considered for stocks undergoing rebuilding.  None of the Council’s 
recreational fisheries is overfished or in rebuilding, nor is overfishing occurring for any of these 
fisheries.  The general approach in this amendment is to propose that reactive AMs be scaled to 
the severity of the management error.  Additionally, it is proposed that the conditions that trigger 
reactive AMs incorporate the uncertainty inherent in recreational fishery catch estimates and 
recreational management controls.  
 
Uncertainty in Recreational Catch Estimates 
 
Recreational catches estimates provided via the Marine Recreational Information Program 
(MRIP) are estimated through a statistical survey methodology.  The following text along with 
Figure 1 is taken from the NOAA Office of Science and Technology website 
(http://www.st.nmfs.noaa.gov/index): 
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reported as a percent standard error (PSE), where standard error is the average error or difference 
in estimates from the central value.  A large PSE corresponds to a more uncertain catch estimate 
than an estimate with a smaller PSE.  Ignoring the PSE and treating the central value as 
completely accurate is an inappropriate use of the statistically derived estimates (pers. comm. Jay 
Breidt, Statistics Dept., Colorado State University).   
 
Federal commercial fishery landings data, by contrast, are obtained through mandatory dealer 
and vessel reports that are submitted as a condition of being permitted to participate in the 
commercial harvest and sale of seafood.  There are no statistics involved in the reporting of these 
data.  Every pound of fish is required to be reported.  These data are assumed to be 100% 
accurate, occasional audits and corrections withstanding.   
 
Figure 1 illustrates the disparate behavior of recreational and commercial fisheries relative to 
their landings limits for summer flounder.  In the figure, commercial landings closely 
approximate the commercial quota time series.  The recreational fishery, on the other hand, while 
operating within the general range of recreational harvest limits, shows indications that 
management constraints have limited ability to constrain landings to specified levels.  
Fortunately, the biomass trend suggests that the total weight of fish in the population grew over 
this time period.  For all of the recreational fisheries, across the same ten year time period, the 
lower confidence limit for the recreational landings estimate exceeded the RHL in  0/10 years 
(Atlantic mackerel), 1/10 years (bluefish), 2/10 years (summer flounder ), 3/10 years (black sea 
bass), and 6/10 years (scup).  None of these fishery stocks is characterized as overfished. 
 

 
 
Figure 2.  The upper and lower confidence bounds (defined as +/- 1 S.E.) are indicated in dashed lines relative 
to the recreational harvest limit in red.   Also illustrated are commercial landings (brown) relative to the 
commercial quota (blue) and spawning stock 
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Under the Council's current recreational management procedures, a payback is prescribed for any 
pounds of catch above an established ACL.  The ACLs are specific to the recreational fishery for 
summer flounder, scup, and black sea bass and include commercial catch for Atlantic mackerel 
and bluefish.  The current determination that catch is above the ACL assumes the recreational 
catch estimate as completely accurate.  The PSE is ignored.  In other words, an ACL that has 
been specified (to the pound) is compared to the central value from recreational catch estimation 
and any difference in catch above the ACL is subject to payback.  This treatment of the data is 
inappropriate in the face of uncertainty in the recreational catch estimates.  Given the tendency 
for recreational landings estimates to exceed the specified RHL, additional uncertainty is added 
when it is presumed that a specific overage, precisely known, will be precisely paid back.  
Finally, further uncertainty is added if there is an expectation that some precise biological benefit 
to the stock will be recovered by the payback. 
 
In accounting for the various sources of uncertainty that have been discussed thus far  - the catch 
estimate itself, the appropriateness of the ACL, the ability to constrain catches to a specified 
level, the ability to achieve the payback - another source of uncertainty arises which is the 
amount of biological value a payback returns to the affected stock.  Figure 7 below reflects these 
sources of uncertainty and the metric, if any, that can be used to characterize the uncertainty.   
 
In Figure 7, we begin with a catch estimate for which error is expressed in the form of the 
estimate's PSE.  There is additional error introduced by the ACL itself and this is explicitly 
accounted for in the Council's Risk Policy where a CV of 100% is assumed for all OFL estimates 
for the purpose of setting ABC.  Because recreational catch estimates are an input to the 
assessment, the scientific uncertainty around OFL, ABC, and ACL should include uncertainty in 
the catch estimates.  Nevertheless a measure of the ability for management to constrain catch to 
the ACL is uncertain due to the combined uncertainty measuring the catch and in the ACL itself.  
In cases where a payback is going to be applied, a difference exists between the uncertainty 
associated with the overall ability to constrain catch to a certain level and the ability to further 
reduce catch by the overage amount.  Finally, there is significant uncertainty in the 
correspondence between any of the previous steps and the transfer of biological benefit to the 
stock.   
 
If perfect achievement of a payback were to have a proportional benefit to the stock, that benefit  
would be measured as the retention of those fish by the population that would otherwise be 
caught under a larger ACT.  Additionally, the retention of those fish would offset the biological 
harm to the stock that was caused by the removal of fish above the ACL.  The harm that 
occurred, if it could be measured, would be in the form of lower stock productivity caused by the 
loss of those fish that were reproductively mature and would have spawned had they not been 
removed and also the loss of population biomass due to a combination of removed existing 
biomass as well as growth in biomass that would have occurred if those individuals were not 
removed and would not have died due to natural mortality. 
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Figure 3.  Components of recreational fishery management under a payback system that contain significant 
uncertainty.  The arrows indicate the inter-relatedness of these components. 
 
Measuring the successful mitigation of those biological losses through the application of a 
payback would require knowing what the biological losses were as well as accurately controlling 
catch when the payback is applied.  Unfortunately, because of the two year lag in applying the 
payback, an additional year's worth of growth, productivity, and mortality will have occurred.  
Assuming these factors could be measured accurately, measurement could only occur after the 
year is complete and the soonest that could occur would be in the early part of the year in which 
the payback will be applied.  Given all these complicating considerations, it is probably safe to 
say that the biological benefit of a payback to stock dynamics cannot be measured with any 
precision or accuracy, except in a very hypothetical context.   
 
Outside of the complications preventing an accurate measure of the biological benefit of a 
payback, one would expect, at least in a very general sense, that an ACT reduced by some 
perceived overage would be expected to result in less fish being removed from a population than 
if no such reduction had been made to ACT.  That reduction, rather than mitigate the effects of 
past catches serves a mostly punitive purpose and this is not the intent of the MSRA.  The 
requirement for accountability measures in the MSRA is to prevent overfishing by inserting into 
management mechanisms that will respond to catches exceeding the overfishing threshold that 
would, over the long term, drive stocks to an overfished condition.  The Council's established 
Risk Policy provides an overarching ABC determination process that will accomplish just that 
through progressively precautionary ABC determinations as stock condition declines. 
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The following statement was made in the original omnibus response to MSRA 2006 (MAFMC 
2011): 
 
Accountability measures that are fully consistent with the new requirements must be automatic 
and cannot require Council deliberation, modification through an existing process (e.g., 
modification through specification setting), or be left to the NMFS Regional Administrator 
(Regional Administrator) discretion. For example, the current process of adjusting the 
recreational management measures (i.e., fish size, season, and possession limit) each year would 
not, in and of itself, be a fully consistent accountability measure because the process requires 
analysis and Council deliberation (MAFMC 2011 Section 4.1 ). 
 
This statement from the Omnibus ACL/AM Amendment reflected the thinking at the time and 
did not establish any intractable Council "policy" that would prevent improvements in Council 
operations as further interpretation of MSRA requirements for AMs were to develop.  AMs, such 
as adjustments to bag, size, and season take into account past departures of perceived catch from 
desired targets and thresholds and address the operational issue that caused the overage (to the 
extent that it was harvest policy) by applying further restrictions to minimize the likelihood of 
future overages.  In addition, adjustment of management measures within the context of the 
Council's Risk Policy makes responses more likely than adjustments made in the past to 
effectively prevent catches from resulting in overfishing.  As such, while the proposed 
alternatives in the draft Omnibus Recreational AM Amendment appear to contradict the previous 
statement the Council made as it developed MAFMC 2011 under the guidance of NMFS, the 
Council holds that the alternatives in this amendment reflect progress toward a more practicable 
and realistic relationship between harvest policy and the issues involved in recreational fisheries 
management.  
 
Although the hypothetical exercise of paybacks would return precisely that quantity of fish that 
the recreational fishery caught in excess of the ACL or other catch threshold.  In reality, the 
"payback" would attempt to achieve that return through the same suite of recreational 
management measures that have been available to a particular ACT.  The history of attempting to 
reconcile recreational management measures with desired catch targets provides a telling 
framework for how likely it is that that an ACT, whether coupled with a payback or not, will be 
realized.  Table 6 below shows that the average PSE for each of the recreational species affected 
by this amendment on a coastwide basis.   
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Table 3.  Average PSE (2003-2012) for landings estimates for recreational species affected by this 
amendment. 
 

Species Ave PSE 

Summer Flounder 6.99 

Bluefish 7.78 

Black Sea Bass 10.43 

Scup 14.29 

Atlantic Mackerel 21.34 
 
 
Managing with Uncertainty 
 
A central premise to this amendment that represents a departure from the approach taken in 
MAFMC 2011 is that because recreational catch estimates and management controls are 
different from commercial catch reports and quota monitoring, this will be reflected in different 
accountability systems.  Improvements in the accuracy of recreational catch estimates may occur 
as MRIP methodology evolves, however, until catches are no longer estimated there will always 
be uncertainty associated with those estimates and the accountability system should not ignore 
that.  Therefore, the general approach in this amendment is to allow, under favorable stock 
conditions, a relatively greater tolerance for recreational catch estimates that deviate from 
specified threshold levels (i.e., above the specified ACL) before punitive management responses 
are invoked.  This appears to set different standards for recreational fisheries, and it does.   

4.2 The Affected Recreational Fisheries 

 
This amendment addresses only fisheries managed by the Council for which recreational ACLs 
and AMs have been established.  These include recreational fisheries for Atlantic mackerel, 
bluefish, summer flounder, scup, and black sea bass.   
 
4.3 Purpose and Need for Action 
 
The purpose of this action is to evaluate and implement AMs that consider the biological cost of 
any catch overage and that recognize the generally uncertain nature of recreational fishery catch 
estimates and recreational management controls.  The need for this action is to consider other 
accountability measures, in addition to the current pound-for-pound reductions and in-season 
closures. 
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5.0 MANAGEMENT ALTERNATIVES  
 
Each suite of alternatives in this section consists of a status quo/no action alternative, and one or 
more action alternatives that the Council considered when identifying preferred alternatives. 
 
5.1 No Action 
 
Section 5.03(b) of NOAA Administrative Order (NAO) 216-6, “Environmental review 
procedures for implementing the National Environmental Policy Act,” states that “an EA must 
consider all reasonable alternatives, including the preferred action and the no action alternative.”  
Consideration of the “no action” alternative is important because it shows what would happen if 
the proposed action is not taken.  Defining exactly what is meant by the “no action” alternative is 
often difficult. The President’s Council on Environmental Quality (CEQ) has explained that 
there are two distinct interpretations of the “no action:” One interpretation is essentially the 
status quo, i.e., no change from the current management; and the other interpretation is when a 
proposed project, such as building a railroad facility, does not take place. In the case of the 
proposed action alternatives contained within this document to specify mechanisms to set ABC, 
ACLs, and AMs, and future review and modification of those actions for the managed resources 
of this Omnibus Amendment, it is slightly more complicated than either of these interpretations 
suggest. There is no analogue for these fisheries to the railroad project described above, where 
no action means nothing happens. The management regimes and associated management 
measures within the FMPs (section 4.2) for the managed resources have been refined over time 
and codified in regulation. The status quo management measures for the managed resources, 
therefore, each involve a set of indefinite (i.e., in force until otherwise changed) measures that 
have been established. These measures will continue as they are even if the actions contained 
within this document are not taken (i.e., no action). The no action alternative for these managed 
resources is therefore equivalent to status quo. On that basis, the status quo and no action are 
presented in conjunction (i.e., Status quo/no action alternative) for comparative impact analysis 
relative to the action alternatives. 
 
 
5.2 Proactive Accountability Measures 
 
Proactive AMs are actions intended to prevent a catch limit from being exceeded and, as such, 
are put in place either before the fishing year starts or if within-season data indicate a need, 
before the fishing year ends.  These include limits on, bag, size, and season which are intended to 
constrain or reduce the ability of recreational fishermen to catch a given species thus 
constraining catch to a desired level which is typically an ACT.  The exercise of in-season 
closure authority is a also a pro-active accountability measure when its exercise prevents an ACL 
from being exceeded, but this necessitates adjusting measures or closing the season before the 
ACL has been reached. 
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In considering modifications to ACTs, the Council is not considering changes to the processes 
established in MAFMC (2011) as illustrated above, but rather to how ACT might be alternatively 
calculated, once the process has arrived at the point where ACT is calculated.  As seen in Figures 
2-4, the step from ACL to ACT involves consideration of management uncertainty.  There is no 
official guidance on how management uncertainty should be characterized or considered.  
Nevertheless, any reduction from ACL to ACT is an attempt to "aim low" at a target that may be 
exceeded due to uncertainty in the ability of management to control landings.  Generally 
speaking, the history of landings relative to landings limits is examined to make a more informed 
decision about the level of reduction, if any, necessary to reduce the likelihood that ACL will be 
exceeded.  The language below includes existing and alternative regulatory language for 
specifying an ACT.  The same general language is used for all five recreational fisheries. 
 
Alternative 1A.  No Action/Status Quo.  Maintain Current Regulatory Language for 
Determination of ACT.  Monitoring Committee [for the relevant species] shall identify and 
review the relevant sources of management uncertainty to recommend ACTs for the recreational 
fishing sector as part of the specification process.   
 
Under the current regulatory language, the Monitoring Committee and Council are given 
substantial discretion in how management uncertainty is considered and applied.   
 
Alternative 1B.  Mandatory Review of ACT = ACL – Uncertainty in Recreational Catch 
Estimates.  Monitoring Committee [for the relevant species] shall identify and review the 
relevant sources of management uncertainty to recommend ACTs for the recreational fishing 
sector as part of the specification process, including explicit consideration of a reduction from 
the ACL based on uncertainty in recreational catch estimates.   
 
This alternative obligates the Monitoring Committees to communicate the magnitude of the 
uncertainty in the recreational catch estimates to the Council for consideration during 
specification setting.  The uncertainty in the recreational catch estimates could be used as a 
reduction from ACL to ACT.  In contrast to the no action/status quo alternative (Alternative 1A), 
which does not explicitly call out the uncertainty in the recreational catch estimate, this would 
alternative would require the monitoring committee to present an estimate of the amount of 
uncertainty in the catch estimate for the Council.  The Council could then choose to reduce the 
ACT from the ACL by that amount, or some other estimate of management uncertainty, 
including zero. 
 
Alternative 1C.  Mandatory Setting of ACT = ACL – Uncertainty in Recreational Catch 
Estimates.  Monitoring Committee [for the relevant species] shall calculate ACTs for the 
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recreational fishing sector as part of the specification process where ACT = ACL – Uncertainty 
in Recreational Catch Estimates.   
 
This alternative would establish that the uncertainty in the recreational catch estimates be used as 
a reduction from ACL to ACT regardless of any other mitigating circumstances such as stock 
condition or underperformance of the commercial fishery.  In contrast to Alternative 1B, this 
alternative would obligate the Council to reduce the ACT from the ACL by the uncertainty 
estimate specified by the Monitoring Committee regarding uncertainty in the recreational catch 
estimate.  Because the uncertainty comes from the data, the Council could also have additional 
sources of management uncertainty that would reduce ACT further. 
 

*Alternative 1D ACL/ACT Post Hoc Evaluation.  The appropriateness of the ACL that was 
exceeded is evaluated for error in projection of fish population abundance being the cause of the 
ACL overage.  This alternative has been re-assigned as Alternative 6B to differentiate it from the 
other alternatives in this set that are more consistent with pro-active accountability measures 
based on specification of ACT. 
 
 
In Season Closure Authority 
 
These proactive accountability measures attempt to prevent the ACL from being exceeded by 
closing down the recreational fishery as soon as data are available that indicate the RHL has been 
landed.  In order for this to be successful, fishing would have to cease as soon as the RHL is 
achieved.  Since the data for a given recreational fishing wave (two month period) are typically 
not available until several weeks after the wave ends, this is rarely the case.  Given the timing 
constraints and uncertainty in the recreational landings estimates, in-season closure may not be 
appropriate for these fisheries. 
 
Alternative 2A.  No Action / Status Quo.  Maintain Current In Season Closure Authority 
for the Regional Administrator.  The Regional Administrator will monitor recreational 
landings based on the best available data and shall determine if the recreational harvest limit 
has been met or exceeded. The determination will be based on observed landings and will not 
utilize projections of future landings. At such time that the available data indicate that the 
recreational harvest limit has been met or exceeded, the Regional Administrator shall publish 
notification in the Federal Register advising that, effective on a specific date, the recreational 
fishery in the EEZ shall be closed for remainder of the calendar year. 
 
Alternative 2B.  Early Closure with In Season Projections.  The Regional Administrator will 
monitor recreational landings based on the best available data and shall consider whether 
projections of future landings indicate that the recreational harvest limit will be met prior to the 
close of the fishing season.  If the recreational harvest limit is projected to be met prior to the 
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would reflect a preference for addressing recreational overages in subsequent fishing years rather 
than imposing an early closure. 
 
As described above, there is a delay in receiving the in-season recreational landings estimates.  
In addition to the uncertainty and the delay, there may be seasonal differences in a fishery that 
would result in in-season closures disproportionately impacting anglers in a particular state or 
region.  For example, if the primary two month wave for a particular species is May-June in one 
state and November-December in another state, year to year closures of the fishery in November-
December would disproportionately impact anglers in the second state (Table X). 
 
 
 
 
 
 
 
 

Table 4.  Total 2009-2012 landings (N) of black sea bass in North Carolina and New York illustrating the 
relative importance of two month recreational waves in the two states. 
 

NC NY 

JANUARY/FEBRUARY 75,634 0 

MARCH/APRIL 13,514 0 

MAY/JUNE 155,890 384,539 

JULY/AUGUST 84,919 612,500 

SEPTEMBER/OCTOBER 67,193 593,076 

NOVEMBER/DECEMBER 18,879 67,462 

 
 

Alternative 2D.   In-Season adjustment to management measures.   The Regional 
Administrator will monitor recreational landings based on the best available data and shall 
consider whether landings indicate that the recreational harvest limit has been met prior to the 
close of the fishing season.  If the recreational harvest limit is met prior to the close of the 
season, the Regional Administrator shall, in consultation with the Council, adjust management 
measures according to pre-arranged terms and conditions.  

This alternative would limit rather than close further landing of fish in a recreational fishery that 
has exceeded its RHL.  The Council would submit for approval terms and conditions for the 
adjustment as part of recreational specifications so that the adjustment by the RA would be 
automatic.  For example, the Council may recommend that the bag limit be halved for the 
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remainder of the season if the RHL has been determined to have been reached.  Joint 
management with the Commission establishes state water management measures based on 
achieving the coastwide limit and, therefore, the in-season adjustments to measures would need 
to accommodate that process.  Since automatic adjustments to coastwide measures would 
identified at the same time that initial coastwide measures are established, any state-specific 
adjustments could also be identified through the Commission process.  Additionally, any 
consideration for overages to be caused by a specific state or states, as determined by the 
Commission, would be addressed by the Commission.  The automatic federal adjustment would 
occur at the coastwide level. 

 
 Reactive AM Alternatives 
 
Reactive AMs are triggered when management controls have failed to prevent a catch limit from 
being exceeded.  As such, there are two components to reactive AMs, 1) the trigger, or what has 
to occur for an accountability measure to be implemented and  (2) the actual AM, or the action 
that follows if the trigger condition is met (such as a reduction in a future year’s bag limit or 
ACT).   
 
Trigger Conditions 
 
Alternative 3A.  No Action / Status Quo for Summer Flounder, Scup, Black Sea Bass.  
Maintain Phase-In Comparing Three Year Average of Recreational Catch Estimates to 
Three Year Average of ACL.  The recreational sector ACL will be evaluated based on a 3-year 
moving average comparison of total catch (landings and dead discards). Both landings and dead 
discards will be evaluated in determining if the 3-year average recreational sector ACL has been 
exceeded. The 3-year moving average will be phased in over the first 3 years, beginning with 
2012: Total recreational total catch from 2012 will be compared to the 2012 recreational sector 
ACL; the average total catch from both 2012 and 2013 will be compared to the average of the 
2012 and 2013 recreational sector ACLs; the average total catch from 2012, 2013, and 2014 
will be compared to the average of the 2012, 2013, and 2014 recreational sector ACLs and, for 
all subsequent years, the preceding 3-year average recreational total catch will be compared to 
the preceding 3-year average recreational sector ACL. 
 
Although this alternative represents no action for the Summer Flounder, Scup, and Black Sea 
Bass FMP, the Council is not considering this alternative for the Atlantic mackerel and bluefish 
FMPs.   
 
Alternative 3B.  Compare Single Year Recreational Catch Estimate to Same Year ACL (No 
Action / Status Quo for Atlantic mackerel and bluefish).  The [recreational sector] ACL will 
be evaluated based on an annual comparison of the total catch estimate (landings and dead 
discards). Both landings and dead discard estimates will be evaluated in determining if the 
[recreational sector] ACL has been exceeded.  
 
This alternative would remove three year averaging of the ACL and the catch estimates from the 
accountability procedures for summer flounder, scup, and black sea bass.  Instead a single year 
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ACL would be measured against that same year's catch estimate for determination of an overage.  
Because three year averaging is only in place for summer flounder, scup, and black sea bass, this 
alternative represents the status quo for Atlantic mackerel and bluefish. 
 
Alternative 3C.  Compare Confidence Interval of Single Year Recreational Catch Estimate 
to Same Year ACL.  The recreational sector ACL will be evaluated based on an annual 
comparison of the appropriate confidence interval of the total catch estimate (landings and dead 
discards), where the entire confidence interval (i.e., including the lower confidence limit) must 
be above the recreational ACL to trigger an AM. Both landings and dead discard estimates will 
be evaluated in determining if the recreational sector ACL has been exceeded.  
 
Alternative 3C attempts to incorporate statistical theory into management by acknowledging the 
statistical uncertainty that is an explicit component of MRIP catch estimates.  Under the status 
quo, a recreational catch estimate is treated the same as commercial fishery data from dealer 
reports.  Dealer reports are not estimates, however, and should be in error only if there is 
accidental or intentional misreporting.  The reports are based on transactions that are traceable 
and there are significant penalties in place to enforce misreporting.   
 
A confidence interval of +/- one SE corresponds to a roughly 68% probability that the true value 
is within the confidence interval.  This alternative would allow, when stock conditions are 
favorable (not overfished, no overfishing) the use of the lower confidence limit (central value 
minus one standard error as a trigger for AMs.  This introduces some additional level of risk, 
thus the requirement that stock condition be favorable in order to use the confidence interval.  If 
the stock is overfished or in rebuilding or if a perceived overage results in OFL being exceeded, 
then the trigger conditions under a single year without confidence interval (Alternative 3B) 
would intiate a management response. 
 
Alternative 3D.  Repeat of Recreational Catch Estimate Exceeding ACL.  The recreational 
sector ACL will be evaluated based on an annual comparison of the total catch estimate 
(landings and dead discards), where the recreational catch estimate  must be above the 
recreational ACL more than once in any four year period to trigger an AM. Both landings and 
dead discard estimates will be evaluated in determining if the recreational sector ACL has been 
exceeded.  
 
Alternative 3D represents an additional approach for dealing with the potential for recreational 
catch to expand beyond a specified threshold.  Limiting trigger conditions to the repeat of an 
overage within a four year period allows for the occasional departure of recreational fishery 
behavior from desired limits while preventing this, through the invocation of response measures, 
from becoming a chronic occurrence.  It is unlikely that a single year overage would have a 
deleterious effect on a healthy fish stock when surrounded by three years on either side  
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Management Response  
 
Unlike the no action alternative, the action alternatives contemplated as management responses 
in this amendment take into account stock condition and the different catch thresholds that may 
be exceeded.  These alternatives are illustrated in Table 3 below.   
 
In each management response alternative, stock condition is considered to potentially be in one 
of three bins relative to the biomass reference point and any rebuilding schedule.  In other words 
the management response could be different if stock biomass is 1) above Bmsy and rebuilt, 2) 
below Bmsy but above ½ Bmsy and not in rebuilding, or 3) below ½ Bmsy or in rebuilding.  
Additionally, the management response could be different if the recreational catch is 1) above 
the recreational ACL (Rec ACL) only, 2) above the Rec ACL and the combined recreational and 
commercial catch is above ABC, or 3) above the Rec ACL and the combined recreational and 
commercial catch is above OFL.   
 
The management responses under consideration consist of three tiered components: 1) 
monitoring for in-season closure, 2) bag, size, season adjustment, or 3) payback of the overage 
amount performance.   These are cumulative responses, such that if a tier 2 or 3 response is 
triggered, then all the responses below that tier are also invoked.  For example if bag, size season 
adjustment occurs, so does catch monitoring for in-season closure.  If the alternative to eliminate 
in-season closure authority is chosen, it would eliminate monitoring from these management 
response alternatives such that bag, size, season adjustment would replace monitoring.   
 
In order to differentiate itself from the payback response, the bag, size, season response is not 
prescriptive in that it would not have to achieve a reduction in catch by the exact overage 
amount.  The adjustment could take into account expected stock condition in the year where the 
AM would be applied such that changes in stock condition would correspond to a different 
adjustment than would occur under an assumption of equilibrium conditions as is used currently.  
If payback and bag/size/season adjustment apply in the same year, then bag/size/season would be 
adjusted to achieve the ACT as reduced by the payback. 
 
For all of the action alternatives (4B-4E) the measure of stock condition would be for within the 
year that the overage occurred.  Stock condition in a given fishing year is generally characterized 
in the following year.  If stock condition is unknown or is not updated for some reason, then the 
best estimate of stock condition from the most recent stock status update from the Northeast 
Fishery Science Center or other acceptable source for stock assessment and stock status 
information would be used. 
 
Timing of the Response 
 
Because all of the alternatives depend on the collection of information from a fishing year that 
has been completed, the management response could not be applied to the following fishing year, 
but rather to the next year after that.  This is consistent with the current application of 
accountability response measures. 
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Resolution to Conflicts with In-Season Closure Alternative 2C 
 
Because the approach in this suite of alternatives includes an in-season response, the selection of 
Alternative 2C (remove in-season closure authority) would conflict with these alternatives.  The 
alternatives could accommodate Alternatives 2A (no action), 2B (in-season closure based on 
projection), and 2D (in-season adjustment to bag, size, season).  If Alternative 2C is 
implemented, the in-season closure component in any of the alternatives below would be 
removed and only paybacks and adjustments to bag, size, and season would remain.  The 
alternatives would therefore be modified from their description below such that "in-season 
closure" would be struck from each alternative.  The problem with this is that it would render no 
accountability response for alternatives where in season closure is the only response indicated for 
a particular combination of stock condition and overage type.  This would be particularly 
egregious for Alternative 4D which contemplates only an in-season closure response when OFL 
is exceeded if biomass is above BMSY.  Because this is highly inconsistent with MSRA mandates, 
if Alternative 2C is implemented, the alternatives below would be modified by extending the 
bag, size and season adjustment to any "cell" in Table 3 where "in-season closure" is the only 
response.  
 
Alternative 4A.  No Action / Status Quo.  Maintain Pound for Pound Payback for any 
Overage of the Recreational ACL.  … the exact amount of the landings overage (in pounds) 
will be deducted, as soon as possible, from a subsequent single fishing year recreational sector 
ACT. 
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to an overage of other catch thresholds (ABC, OFL) are not considered.  Nevertheless, 
in order to compare across alternatives, the diagrammatic approach used to illustrate the other 
process alternatives can be adapted for the no action alternative, as shown in the Table 3 under 
Alt 4A.  This alternative reflects a viewpoint that paybacks of recreational overages are a 
necessary response to MSRA 2006, and this was indeed the Council's viewpoint at the time 
paybacks were established.  That viewpoint has since changed as discussed above in Section 4.0.  
This alternative represents the most restrictive management response alternative. 
 
Alternative 4B.  Payback when Stock is Overfished or when OFL is exceeded.  … the 
overage (in pounds) will be deducted, as soon as possible, from a subsequent single fishing year 
recreational sector ACT only if the stock is overfished and/or OFL has been exceeded.  When 
these conditions are not met, AMs will consist of adjustment to bag/size/season and in-season 
monitoring for early closure when the recreational overage caused ABC to be exceeded, or in-
season monitoring only when only the Rec ACL has been exceeded. 
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered.  The combination of 
stock condition and overage type in the year when a perceived overage occurred would be taken 
into account to determine the automatic management response.  The combinations that could 
occur are shown in Table 3 under Alt 4B.  For example, under Alternative 4B, if stock biomass is 
estimated to be above the Bmsy target, and the perceived overage only exceeded the recreational 
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catch limit, while the combination of commercial and recreational catch did not exceed ABC, 
then no payback would occur and no adjustment to the bag, size or season would be necessary.  
Nevertheless, if landings estimates in a subsequent year were to exceed the RHL, then the 
response under the adopted in-season closure alternative would be applied.  As stated above, if 
in-season closure is eliminated through Alternative 2C, adjustments to bag, size, and season 
would occur, since no response would be inconsistent with the MSRA.  If Alternative 3D is 
adopted and a repeat of a perceived overage within a four year period was to occur, then the 
management response under this alternative would occur.  If Alternative 3D is adopted and the 
perceived overage does not represent a re-occurrence of an overage as described in 3D, then no 
management response would be necessary.  This alternative represents the middle ground among 
the alternatives with regard to restrictiveness with Alternatives 4A and 4E being more restrictive 
and Alternatives 4C and 4 D being less restrictive. 
 
Alternative 4C.  Payback when Stock is Overfished or when OFL is Exceeded.  … the 
overage (in pounds) will be deducted, as soon as possible, from a subsequent single fishing year 
recreational sector ACT only if the stock is overfished and/or OFL has been exceeded AND 
B/Bmsy is <1. When these conditions are not met, AMs will consist of adjustment to 
bag/size/season and in-season monitoring for early closure when the recreational overage 
caused OFL to be exceeded, but B/Bmsy >1, or caused ABC to be exceeded.  In-season 
monitoring only will occur when only the Rec ACL has been exceeded. 
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered.  The combination of 
stock condition and overage type in the year when a perceived overage occurred would be taken 
into account to determine the automatic management response.  The combinations that could 
occur are shown in Table 3 under Alt 4C.  For example, under Alternative 4C, if stock biomass is 
estimated to be above the Bmsy target, and the perceived overage exceeded the OFL, then no 
payback would occur but adjustment to the bag, size or season would be necessary.  
Additionally, if landings estimates in a subsequent year were to exceed the RHL, then the 
response under the adopted in-season closure alternative would be applied.  As stated above, if 
in-season closure is eliminated through Alternative 2C, adjustments to bag, size, and season 
would occur, since no response would be inconsistent with the MSRA.  If Alternative 3D is 
adopted and a repeat of a perceived overage within a four year period was to occur, then the 
management response under this alternative would be triggered.  If Alternative 3D is adopted 
and the perceived overage does not represent a re-occurrence of an overage as described in 3D, 
then no management response would be necessary.  This alternative represents the second least 
restrictive AM management response alternative. 
 
Alternative 4D.  No Payback.  … If the stock is overfished or in rebuilding, or B/Bmsy <1 and 
OFL has been exceeded, then adjustments to bag, size, and season will occur.  Otherwise 
monitoring only will occur. 
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered.  The combination of 
stock condition and overage type in the year when a perceived overage occurred would be taken 
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into account to determine the automatic management response.  The combinations that could 
occur are shown in Table 3 under Alt 4D.  For example, under Alternative 4D, if stock biomass 
is estimated to be above the Bmsy target, and the perceived overage exceeded the OFL, then no 
payback, or adjustment to the bag, size or season would be necessary.  However, if landings 
estimates in a subsequent year were to exceed the RHL, then the response under the adopted in-
season closure alternative would be applied.  As stated above, if in-season closure is eliminated 
through Alternative 2C, adjustments to bag, size, and season would replace that management 
response since no response would be inconsistent with the MSRA.  If Alternative 3D is adopted 
and a repeat of a perceived overage within a four year period was to occur, then the management 
response under this alternative would be triggered.  If Alternative 3D is adopted and the 
perceived overage does not represent a re-occurrence of an overage as described in 3D, then no 
management response would be necessary.  This alternative represents the least restrictive AM 
management response alternative. 
 
 
Alternative 4E.  Payback when the Stock is Overfished or when ABC is Exceeded.  … if the 
stock is overfished or when the combined recreational and commercial ACL (i.e., ABC)  has 
been exceeded.  When these conditions are not met, AMs will consist of adjustment to 
bag/size/season and in-season monitoring for early closure when the recreational overage 
caused OFL to be exceeded, but B/Bmsy >1, or caused ABC to be exceeded.  In-season 
monitoring only will occur when only the Rec ACL has been exceeded. 
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered.  The combination of 
stock condition and overage type in the year when a perceived overage occurred would be taken 
into account to determine the automatic management response.  The combinations that could 
occur are shown in Table 3 under Alt 4E.  For example, under Alternative 4E, if s the perceived 
overage exceeded the ABC, regardless of stock condition, then the full suite of payback, 
adjustment to the bag, size or season, and in-season closure potential would be necessary.  
However, if the perceived overage is only for the recreational fishery and ABC is not exceeded, 
and the stock is not in rebuilding or overfished, then only the response under the adopted in-
season closure alternative would be applied.  As stated above, if in-season closure is eliminated 
through Alternative 2C, adjustments to bag, size, and season would replace that management 
response since no response would be inconsistent with the MSRA.  If Alternative 3D is adopted 
and a repeat of a perceived overage within a four year period was to occur, then the management 
response under this alternative would be triggered.  If Alternative 3D is adopted and the 
perceived overage does not represent a re-occurrence of an overage as described in 3D, then no 
management response would be necessary.  This alternative represents the second most 
restrictive AM management response alternative, the most restrictive being Alternative 4A. 
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Table 5.  Process by which reactive accountability measures will be applied conditional on stock status and 
the threshold that was exceeded. 
          Stock Condition     Overage Type 

Alt 4A 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1 

Payback 
1> B/Bmsy > ½  and not in 

rebuilding 

½ > B/Bmsy or in 
rebuilding 

 

Alt 4B 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure1
Bag, Size Season  Payback 

Bag, Size Season 

In‐Season Closure  In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure1
Bag, Size Season  Payback 

Bag, Size Season 

In‐Season Closure  In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Payback  Payback  Payback 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 
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Table 3 Continued.  Process by which reactive accountability measures will be applied conditional on stock 
status and the threshold that was exceeded. 
 
                         Stock Condition     Overage Type 

Alt 4C 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure1
Bag, Size Season  Bag, Size Season 

In‐Season Closure 
In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure1
Bag, Size Season  Payback 

Bag, Size Season 

In‐Season Closure  In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Payback  Payback  Payback 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 

 
 

Alt 4D 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure1 In‐Season Closure1 
In‐Season 
Closure1 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure1 In‐Season Closure1 
Bag, Size Season 

In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 
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Table 3 Continued.  Process by which reactive accountability measures will be applied conditional on stock 
status and the threshold that was exceeded. 
 
                         Stock Condition     Overage Type 
 

Alt 4E 

  CR > ACLR, CR+C < ABC  CR > ACLR, CR+C > ABC, CR+C < OFL  CR > ACLR, CR+C > OFL 

B/Bmsy > 1  In‐Season Closure1

Payback  Payback 

Bag, Size Season  Bag, Size Season 

In‐Season Closure 
In‐Season 
Closure 

1> B/Bmsy > ½  and not in 
rebuilding 

In‐Season Closure1

Payback  Payback 

Bag, Size Season  Bag, Size Season 

In‐Season Closure 
In‐Season 
Closure 

½ > B/Bmsy or in 
rebuilding 

Payback  Payback  Payback 

Bag, Size Season  Bag, Size Season  Bag, Size Season 

In‐Season Closure  In‐Season Closure 
In‐Season 
Closure 

 
1 "In-Season Closure" would be replaced by "Bag, Size, Season" in these cells if Alternative 2C isselected. 
 
Conservation Equivalency - Summer Flounder 
 
This amendment affects only the federal process for recreational management measures under an 
accountability system.  For summer flounder, a procedure called "conservation equivalency" that 
was established in in Framework 2 to the Summer Flounder, Scup, Black Sea Bass FMP allows 
individual states to recommend measures to NMFS that are conservationally equivalent 
(expected to achieve the same conservation goals) to coastwide recreational measures. The 
development of conservational equivalency measures occurs through the ASMFC and is 
followed by submission of measures by states to NMFS for adoption.  
 
To constrain recreational landings to the coastwide recreational harvest limit, the Commission 
established conservation equivalency guidelines that require each state to determine and 
implement appropriate possession limits, size limits, and closed seasons to achieve the landings 
target for each state. The state-specific measures are adjusted to account for the past 
effectiveness of the regulations in each state, clearly a reactive accountability measure.  In 
addition, under Framework 6 to the Summer Flounder, Scup, Black Sea Bass FMP, regional 
conservation equivalency could be applied. This involves states forming voluntary regions and 
pooling their recreational harvest limits and landings such that they develop identical regulations 
for all the states within the region that meet the pooled regional recreational harvest limit.  
 
The Commission requires each state to submit its conservation equivalency proposal by January 
15 (Table 5). The Commission’s Summer Flounder Technical Committee then evaluates the 
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proposals and advises the Board of each proposal’s consistency with respect to achieving the 
coastwide recreational harvest limit. After the Technical Committee evaluation, the Board meets 
to approve or disapprove each state’s proposal. During the comment period for the proposed rule, 
the Commission notifies NMFS as to which state proposals have been approved or disapproved. 
If, at the final rule stage, the Commission recommends and NMFS accepts conservation 
equivalency, then NMFS waives the Federal recreational measures that would otherwise apply in 
the Exclusive Economic Zone (EEZ). Federally permitted vessels, as well as vessels fishing in 
the EEZ, would then be subject to the recreational fishing measures implemented by the state in 
which they land. 
 
The Summer Flounder, Scup, Black Sea Bass FMP requires that the Council and Commission 
specify precautionary default measures when conservation equivalency is recommended as a 
preferred alternative.  These would be the measures required to be implemented by a state that 
either does not submit a summer flounder management proposal or for states whose measures do 
not achieve the required reduction.  The precautionary default measures need to be set at or 
below the level of reduction needed for the state with the highest reduction level to ensure it is 
constraining for all states.  The Commission would allow states that had been assigned the 
precautionary default measures to resubmit revised management measures.  Afterwards, NMFS 
would publish a notice in the Federal Register to notify the public of any changes to a state’s 
management measures. 
 
There is nothing in this amendment that would prevent or alter the exercise of conservation 
equivalency.  The Federal FMP is not empowered to impose paybacks in state waters.  
Therefore, if paybacks are invoked the reduction would be from the coastwide catch.  If the 
overage occurred because a particular state overharvested its recreational allocation, then the 
conservation equivalency process would more heavily penalize that state through the ASMFC.   
 
If a perceived overage does not trigger a payback in federal waters due to some combination of 
stock condition and the overage type, but adjustments to the bag, size, and season are warranted, 
then the Council and Commission have the choice of a uniform coastwide bag, size, and season 
or conservation equivalency.  Under conservation equivalency the federal waters measures are 
waived as described above, and states develop recreational measures that are in combination 
equivalent to a uniform coastwide measure (as implemented in both state and federal waters). 
 
Black Sea Bass, Scup, Atlantic Mackerel, Bluefish 
 
For black sea bass and scup, the absence of a payback would mean adjustments to the federal 
water measure for bag, size and season.  For these species, true conservation equivalency does 
not occur, in that coastwide measures are not waived.  Coastwide measures apply only to federal 
waters and states specify measures for state waters and the federal FMP does not have the 
authority to impose measures for those species in state waters.  For bluefish, there is also no 
conservation equivalency, however, states may establish state-specific measures as long as they 
are not less restrictive than the coastwide measures.  For Atlantic mackerel, there are no bag, 
size, and season restrictions under the federal FMP, however there is nothing preventing states 
from establishing them.   
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Table 6. Procedures for establishing summer flounder recreational management measures under 
conservation equivalency. 

August 
Council/Commissions's Board recommend recreational harvest limit. 

October 
MRFSS data available for current year through wave 4. 

November 
Monitoring Committee meeting to develop recommendations to Council: 

Overall % reduction required. 
Use of coastwide measures or state conservation equivalency. 

**Precautionary default measures. 
**Coastwide measures. 

December 
Council/Board meeting to make recommendation to NMFS 

State Conservation Equivalency 
or 

Coastwide measures. 
 

State Conservation Equivalency Measures 
 

Late December 
Commission staff summarizes and distributes state-specific and 
multi-state conservation equivalency guidelines to states. 
 

Early January 
Council staff submits recreational measure package 
to NMFS.  Package includes: 
- Overall % reduction required. 
- Recommendation to implement conservation equivalency 
and precautionary default measures (Preferred Alternative). 
-Coastwide measures (Non-preferred Alternative). 
 

States submit conservation equivalency proposals to ASMFC. 
  

January 15 
ASMFC distributes state-specific or multi-state conservation 
equivalency proposals to Technical Committee. 
 

Late January 
ASMFC Technical Committee meeting: 
-Evaluation of proposals. 
-ASMFC staff summarizes Technical Committee  
recommendations and distributes to Board. 
 

February 
Board meeting to approve/disapprove proposals and submits  
to NMFS within two weeks, but no later than end of February. 
 

March 1 (on or around) 
NMFS publishes proposed rule for recreational measures 
announcing the overall % reduction required, state-specific or 
multi-state conservation equivalency measures and precautionary 
default measures (as the preferred alternative), and coastwide 
measures as the non-preferred alternative. 
 

March 15 
During comment period, Board submits comment to inform 
whether conservation equivalency proposals are approved. 
 

April 
NMFS publishes final rule announcing overall %  
reduction required and one of the following scenarios: 
-State-specific or multi-state conservation equivalency measures 
with precautionary default measures, or -Coastwide measures. 

Coastwide Measures 
 

Early January 
Council staff submits recreational measure package 
to NMFS.  Package includes: 
-Overall % reduction required. 
-Coastwide measures. 
 

February 15 
NMFS publishes proposed rule for recreational measures 
announcing the overall % reduction required and  
Coastwide measures. 
 

April 
NMFS publishes final rule announcing overall %  
reduction required and Coastwide measures. 
 
 
**Precautionary default measures - measures to achieve at least 
the % required reduction in each state, e.g., one fish possession 
limit and 15.5 inch bag limit would have achieved at least a 41% 
reduction in landings for each state in 1999.  
**Coastwide measures - measure to achieve % reduction 
coastwide. 
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Payback Calculation Alternatives  
 
These alternatives address the existing recreational payback provision wherein, for summer 
flounder, scup, and black sea bass a phased in three year average of recreational catch is 
compared to the three year average of the Rec ACL is paid back pound for pound, and for 
Atlantic mackerel and bluefish an overage of the (Rec+Com) ACL is paid back pound for pound.  
As in the management response alternatives (4B-4E), the calculation of the overage payback 
would be conditional on the status of the stock (B/Bmsy).  The alternatives are illustrated in 
Table 7 where O = overage, C = Catch, R = Recreational, C = Commercial, CR+C = combined 
recreational and commercial catch. 
 
The interaction between the management response and payback alternatives appears complicated 
and certain combinations are not compatible (e.g., 4A and 5D).  In the event that one of the 
payback action alternatives (i.e., not 5A) is implemented, the management response alternative 
would determine the use or nonuse of a payback where any conflict might occur.  In other words, 
if Alternative 5C below is implemented which would have no payback if biomass is greater than 
Bmsy, and Alternative 4B is implemented that would require a payback if OFL is exceeded even 
if biomass is greater than Bmsy, then Alternative 4B would trump 5C so that a payback would 
occur.  That payback, however would be the least restrictive payback envisioned in that 
alternative for that stock status / overage type combination.  In the case of this example, it would 
be the OFL overage that would be paid back. 
 
On the other hand, if Alternatives 4C and 5B are implemented, then although alternative 5B 
would pay back the ABC overage if biomass is below Bmsy and ABC, but not OFL, has been 
exceeded, Alternative 4C that does not require a payback for that combination would prevail and 
no payback would occur. 
 
Alternative 5A.  No Action / Status Quo.  Payback Difference between the Catch Estimate 
and the Recreational ACL.  … the exact amount of the landings overage (above the Rec ACL) 
in pounds will be deducted, ... 
 
Under this alternative, the condition of the stock and the contribution of a recreational overage to 
an overage of other catch thresholds (ABC, OFL) are not explicitly considered.  Nevertheless, 
the layout used to illustrate the other process alternatives can be adapted for this alternative, as 
shown in Table 7.   This alternative reflects the viewpoint that paybacks of perceived recreational 
overages ACLs are a necessary response to MSRA 2006, at least under certain conditions as 
reflected in the Coucil's recommendation under Alternative set 4.  This alternative represents the 
most restrictive payback calculation alternative. 
 
Alternative 5B.  Payback ACL Overage only When Overfished.   
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in Table 7 in 
panel Alt 5B.  The combination of stock condition and overage type in the year when a perceived 
overage occurred would be taken into account to determine the payback calculation.  The 
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combinations that could occur are shown in Table 7 under Alt 5B.  For example, under 
Alternative 5B, if stock biomass is estimated to be above the Bmsy target, and the perceived 
overage exceeded the OFL, then the payback would be the contribution of the recreational 
overage to the OFL overage.  If, however, the stock is overfished and OFL has been exceeded, 
then the payback would be the entire recreational overage above ACL.  If Alternative 3D is 
implemented and a repeat of a perceived overage within a four year period was to occur, then the 
management response would be triggered and a payback calculation may be necessary.  If 
Alternative 3D is implemented and the perceived overage does not represent a re-occurrence of 
an overage as described in 3D, then no payback would be necessary and no payback calculation 
would be needed.  This alternative represents the second most restrictive payback calculation 
alternative. 
 
Alternative 5C. Payback ACL Overage only When Overfished/Overfishing.   
 
Under this alternative, the condition of the stock and the contribution of a perceived recreational 
overage to overages of other catch thresholds (ABC, OFL) are considered as shown in Table 7 in 
panel Alt 5C.  The combination of stock condition and overage type in the year when a perceived 
overage occurred would be taken into account to determine the payback calculation.  This 
alternative only envisions paybacks of the entire ACL overage when overfishing has occurred 
and the stock is overfished.  The combinations that could occur are shown in Table 7 under Alt 
5C.  For example, under Alternative 5C, if stock biomass is estimated to be above the Bmsy no 
payback calculation would be necessary unless the management response (Alternative Set 4) 
calls for a payback.  If, the stock is overfished and ABC has been exceeded, then the payback 
would be the entire recreational overage above ABC.  If Alternative 3D is implemented and a 
repeat of a perceived overage within a four year period was to occur, then the management 
response would be triggered and a payback calculation may be necessary.  If Alternative 3D is 
implemented and the perceived overage does not represent a re-occurrence of an overage as 
described in 3D, then no payback would be necessary and no payback calculation would be 
needed.  This alternative represents the second least restrictive payback calculation alternative. 
 
 
Alternative 5D. Scaled Payback of the ACL Overage.   
 
Under this alternative, the condition of the stock (B/Bmsy) scales the payback amount.  If 
B/Bmsy ≥ 1, no payback is needed.  If 1 ≥ B/Bmsy ≥ ½ , then the payback is the product of the 
overage and B/Bmsy.  If B/Bmsy ≤ ½, then the payback is pound for pound.  The formula below 
would be applied: 
 

	
1
2
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Alternative 5E.  No Payback.   
 
This alternative would work, only with Alternative 4D which would eliminate paybacks of 
overages and thus negate the necessity for a payback calculation.  The viewpoint that supports no 
payback is discussed under Alternative 4D. 
 
Table 7.  Process by which the overage payback will be calculated conditional on stock status and the 
threshold that was exceeded. 
 

Alt 5A 

CR > ACLR> ABC CR > ACLR, CR+C > ABC CR > ACLR, CR+C > OFL 

B/Bmsy > 1 CR - ACLR CR - ACLR CR - ACLR 

1> B/Bmsy > ½ CR - ACLR CR - ACLR CR - ACLR 

½ > B/Bmsy CR - ACLR CR - ACLR CR - ACLR 

 

Alt 5B 

  CR > ACLR> ABC CR > ACLR, CR+C > ABC CR > ACLR, CR+C > OFL 

B/Bmsy > 1 0 0 OR/OR+C * CR+C - OFL 

1> B/Bmsy > ½  0 OR/OR+C * CR+C - ABC OR/OR+C * CR+C - ABC 

½ > B/Bmsy CR - ACLR CR - ACLR CR - ACLR 

 

Alt 5C 

  CR > ACLR> ABC CR > ACLR, CR+C > ABC CR > ACLR, CR+C > OFL 

B/Bmsy > 1 0 0 0 

1> B/Bmsy > ½  0 0 OR/OR+C * CR+C - OFL 

½ > B/Bmsy CR - ACLR CR - ACLR CR - ACLR 

 
 
 
ACL/ACT Evaluation Alternatives 
 
These alternatives address the potential for the previously specified ACL to be the "operational 
issue" that caused an overage.  In other words, the ACL may have been set at a level, as 
informed by projections of biomass or abundance at the time that is later considered to have been 
too low.  This determination is based on a comparison of the originally projected to estimated 
biomass or abundance from a subsequent assessment update or benchmark. 
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Alternative 6A No Action / Status Quo - No ACL/ACT Post Hoc Evaluation.  There would 
be no subsequent evaluation of a specified ACL.   
 
Under Alternative 6A, the ACL that was specified for a given year based on projections or other 
methods such as constant catch, among others, would remain as the reference for any overage 
determination.  Any improvement in the estimation of abundance or biomass for the specification 
year through an assessment update or benchmark assessment that may indicate that a larger ACL 
would have been more appropriate would not be considered in evaluating the likelihood of a 
potential overage.  As such, under Alternative 6A, management triggers and management 
responses would all use the original ACL based on the original characterization of stock 
conditions for determining the nature and magnitude of a reactive AM. 
 
Alternative 6B ACL/ACT Post Hoc Evaluation.  The appropriateness of the ACL that was 
exceeded is evaluated for error in projection of fish population abundance being the cause of the 
ACL overage.  This alternative has been re-assigned as Alternative 6B to differentiate it from the 
other alternatives in this set that are more consistent with pro-active accountability measures 
based on specification of ACT.  This alternative was formerly numbered 1D. 
 
Expectations about future population size are the basis for setting ABC and ACL/ACT in a given 
year.  These expectations are often based on population projections that include assumptions 
about future recruitment of year classes into the fishery.  An assessment update, on the other 
hand, is informed by observed catches and fishery-independent measures of year class strength.  
Because the assessment update is based on observed data, it tends to be more stable and less 
speculative than a projection of future conditions.  Additionally, as data accumulate about the 
relative size of year classes in a fishery, the assessment stabilizes even further.  In order to 
evaluate whether the operational issue that caused an overage was an underestimate of future 
population abundance in a projection, the ACL that was set based on a projection can be re-
evaluated after an assessment update has been done. If the availability of additional information 
in an assessment update indicates that the ACL could have been set a level such that realized 
landings would not have produced an overage, then no adjustment to management measures may 
be needed.  A metric for assessing this could be a determination that overfishing did not occur.  
If abundance estimates remain reasonably consistent, then increased effort will be determined as 
the cause of the overage such that more restrictive effort controls will be considered.  
Additionally, the update will provide the basis for “stock condition” as illustrated in Tables 1 and 
2 below.  This alternative could be adopted in addition to the other ACT alternatives.  
 
In considering 6D, the Council is encouraging opportunities to make improved management 
responses to recreational fishery behavior.  A review of the appropriateness of the ACL for the 
completed fishing year would occur as part of the subsequent year's stock status update and 
would include a determination as to whether an overage may have occurred because the ACL 
was set at a level that was inappropriately low given the addition of information on stock 
abundance in that year.  A more informed ACL estimate would then provide the basis for 
determining the response to the recreational catch estimate.  Specifically, if the updated 
information indicates that catches equal to or above realized catch resulted in no departure from 
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desired stock condition, then no management response to the nominal overage would be 
indicated. 
 
 
 

6.0 DESCRIPTION OF THE AFFECTED ENVIRONMENT AND FISHERIES 
 
This section serves to identify and describe the valued ecosystem components (VECs; Beanlands 
and Duinker 1984) that are likely to be directly or indirectly affected by the actions proposed in 
this document. These VECs comprise the affected environment within which the proposed 
actions will take place.  Following the guidance provided by the Council on Environmental 
Quality (CEQ 1997), the VECs are identified and described here as a means of establishing a 
baseline for the impact analysis that will be presented in the subsequent document section 
(section 7.0 Analysis of Impacts). Impacts of the proposed actions on the VECs will also be 
determined from a cumulative effects perspective, which is in the context of other past, present, 
and reasonably foreseeable future actions. 
 
Identification of the Selected Valued Ecosystem Components 
 
As indicated in CEQ (1997), one of the fundamental principles of cumulative effects analysis is 
that “… the list of environmental effects must focus on those that are truly meaningful.” As such, 
the range of VECs described in this section is limited to those for which a reasonable likelihood 
of meaningful impacts is expected. These VECs are listed below. 
 

1) Managed and non-target species 
2) Habitat including EFH 
3) Endangered and protected resources 
4) Human Communities 

 
The managed resources VEC includes Atlantic mackerel, Atlantic bluefish, summer flounder, 
scup, and black sea bass which is managed under the Atlantic Mackerel, Squid, and Butterfish 
FMP, Bluefish FMP, and Summer Flounder, Scup, and Black Sea Bass FMP. Changes to the 
FMP, such as those proposed in this Omnibus Amendment, have the potential to directly affect 
the condition of the managed resources. These impacts may occur when management actions 
either reduce or expand the directed harvest of managed resources or bycatch of these species. 
 
Similarly, management actions that would change the distribution and/or magnitude of fishing 
effort for the managed resources may indirectly affect the non-target species VEC (species 
incidentally captured as a result of fishing activities for the managed resources), the habitat VEC 
(especially habitats vulnerable to activities related to directed fishing for the managed resource), 
and the protected resources VEC (especially those species with a history of encounters with the 
managed resources). The human communities VEC could be affected directly or indirectly 
through a variety of complex economic and social relationships associated with managing these 
species. 
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6.1 Description of the Managed Resources  
 
For the recreational fisheries addressed in this amendment AMs were established through the 
Omnibus ACL/AM Amendment (MAFMC 2011).  Recreational fishery performance in 2012 is 
the first to be subjected to AMs under that amendment.  There are differences in how the AMs 
are administered through the different FMPs as described below and associated values are 
provided in Table 5. 

6.1.1  Existing Accountability Measures 

 
Atlantic Mackerel 
For mackerel, there is a single ACL that is equal to the U.S. ABC (Total ABC – Canadian 
allocation).  The recreational catch allocation is 6.2% of the ACL and the Rec ACT is a further 
reduction based on management uncertainty.  Components of the ACT include the RHL, RSA, 
and dead discards.  In order for AMs to be triggered, the entire ACL must be exceeded.  If the 
ACL is exceeded and recreational landings are responsible for the overage, then landings in 
excess of the RHL are deducted from the RHL in the following year, as a single-year adjustment.  
In 2012, the recreational catch was approximately 1.735 M lb compared to Rec ACT = 5.386 M 
lb.  Combined recreational and commercial catch was approximately 13.855 M lb compared to 
ACL = 96.521 M lb.  No AMs will be applied based on 2012 recreational fishery performance. 
 
Bluefish 
For bluefish, there is a single ACL that is equal to ABC.  The recreational catch allocation is 
83% of the ACL after a further reduction based on management uncertainty.  Components of the 
ACT include the RHL, RSA, and dead discards.  In order for AMs to be triggered, the entire 
ACL must be exceeded.  An important difference for the bluefish fishery is that after the initial 
allocation of 83% of the ACL to the recreational fishery, a transfer provision allows for some of 
the recreational catch to be moved to the commercial fishery if the recreational fishery is not 
expected to catch the entire 83%.  Therefore, if the ACL is exceeded and the recreational fishery 
caused the overage, and a transfer occurred, then the amount transferred in a subsequent year can 
be reduced by the overage amount.  If there was no transfer, then the overage is deducted from a 
subsequent year Rec ACT.  In 2012, the recreational catch was approximately 14.244 M lb 
compared to Rec ACT = 26.597 M lb.  Combined recreational and commercial catch was 
approximately 18.649 M lb compared to ACL = 32.045 M lb.  No AMs will be applied based on 
2012 recreational fishery performance. 
 
Summer Flounder, Scup, and Black Sea Bass 
For these species, separate commercial and recreational ACLs are specified based on a 
percentage of the ABC.  The recreational sector ACL is evaluated using a comparison of the 3-
year moving average of both recreational catch and rec ACLs.  If the 3-year average rec ACL has 
been exceeded because of rec landings, then the exact poundage of the landings overage is 
deducted from a subsequent single fishing year recreational sector ACT.   
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Summer Flounder 
In 2012, the recreational catch was approximately 7.303 M lb compared to Rec ACL = 11.580 M 
lb.  Combined recreational and commercial catch was approximately 13.895 M lb compared to 
ABC = 25.580 M lb.  No AMs will be applied based on 2012 recreational fishery performance. 
 
  



 

 38

Scup 
In 2012, the recreational catch was approximately 4.290 M lb compared to Rec ACL = 8.990 M 
lb.  Combined recreational and commercial catch was approximately 19.213 M lb compared to 
ABC = 40.880 M lb.  No AMs will be applied based on 2012 recreational fishery performance. 
 
Black Sea Bass 
In 2012, the recreational catch was approximately 3.623 M lb compared to Rec ACL = 2.520 M 
lb resulting in a recreational ACL overage of 1.103 M lb.  Combined recreational and 
commercial catch was approximately 5.585 M lb compared to ABC = 4.500 M lb resulting in an 
ABC overage of 1.085 M lb.  Under the existing FMP, the black sea bass ACL overage will 
trigger a payback of approximately 1.103 M lb which would be deducted from the 2014 Rec 
ACT.  The current proposed Rec ACT is 2.90 M lb.  The AM would reduce the ACT to 1.8 M lb.    
 
 
 
 
 
Table 8.  Catch levels and thresholds in 2012 associated with the five recreational fisheries addressed in this 
amendment.  All values are in M lb. 
 
 

Atl. Mack Bluefish Sum. Flounder Scup Sea Bass 

Rec Landings 1.661 11.184 6.972 4.057 3.071 

Rec Discards 0.074 3.060 0.331 0.232 0.552 

Rec Catch 1.735 14.244 7.303 4.290 3.623 

Rec ACL* 5.386 26.597 11.580 8.990 2.520 

Rec ACL Overage -3.651 -12.353 -4.277 -4.700 1.103 

Rec +Com Catch 13.855 18.649 21.197 19.213 5.585 

ABC 96.521 32.045 25.580 40.880 4.500 

ABC Overage -82.666 -13.396 -4.383 -21.667 1.085 

OFL N/A 38.627 29.813 47.796 7.000 

OFL Overage   -19.978 -8.616 -28.583 -1.415 
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6.1.2 Stock Status  
 
Reports on “Stock Status,” including annual assessment and reference point update 
reports, Stock Assessment Workshop (SAW) reports, Stock Assessment Review 
Committee (SARC) panelist reports, and peer-review panelist reports are available online 
at the NEFSC website:  http://www.nefsc.noaa.gov. 
 
Table 6 summarizes information from the 2012 fourth quarter NMFS status of the stocks 
report to Congress. Based on the second quarter update, none of the managed resources 
have overfishing occurring. Except for summer flounder and bluefish, all of the managed 
resources have stock biomass (either total or spawning stock biomass) above biomass 
target (BMSY).  Summer flounder is expected to be rebuilt in 2013 and bluefish is not in 
rebuilding. 
 
6.1.3 Description of Stock Characteristics, and Ecological Relationships 
 
EFH Source Documents, which include details on stock characteristics and ecological 
relationships, are available at the following website: 
http://www.nefsc.noaa.gov/nefsc/habitat/efh/. 
 
 
Table 9. Stock Status based on NMFS second quarter Status of Stocks Report to Congress.  

FMP Stock 

Overfishing?              
(Is Fishing 
Mortality                   
above Threshold?) 

Overfished?            
(Is Biomass              
below 
Threshold?) 

Management 
Action Required 

Rebuilding 
Program 
Progress 

B/Bmsy or 
B/Bmsy 
proxy 

Atlantic 
Mackerel, 
Squid and 
Butterfish 

Atlantic 
mackerel 

No No N/A N/A 3.57 

Bluefish Bluefish No No N/A N/A 0.90 

Summer 
Flounder, 
Scup and 
Black Sea 
Bass 

Black sea 
bass  

No No N/A N/A 1.02 

Summer 
Flounder, 
Scup and 
Black Sea 
Bass 

Scup  No No N/A N/A 2.07 

Summer 
Flounder, 
Scup and 
Black Sea 
Bass 

Summer 
flounder  

No No - Rebuilding Continue Rebuilding 
Year 13 of 13-

year plan 
0.95 
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6.2 Non-target Species 
 
Non-target species includes species either landed or discarded (bycatch) as part of 
fisheries activities used to harvest these recreational species.  The term "bycatch," as 
defined by the MSA, means fish that are harvested in a fishery but that are not sold or 
kept for personal use.  Bycatch includes the discard of whole fish at sea or elsewhere, 
including economic and regulatory discards, and fishing mortality due to an encounter 
with fishing gear that does not result in capture of fish (i.e., unobserved fishing 
mortality). Bycatch does not include fish released alive under a recreational catch-and-
release fishery management program. 
 
6.3 Habitat (Including Essential Fish Habitat)  
 
The use of recreational hook and line gear has minimal impacts on marine habitat.  
Recreational fisheries can be a source of debris in the marine environment (O'Hara et al. 
1988).  Although recreational fishing affects marine species, nothing in this document 
would modify the manner in which the Council’s recreational fisheries are prosecuted. 
 
6.4 Endangered and Protected Resources  
 
Recreational fisheries have limited direct interaction with ESA-listed or MMPA-
protected species.  Anecdotal information suggests recreational anglers can potentially 
hook Atlantic sturgeon while fishing for striped bass, but this is likely an infrequent 
occurrence that does not significantly affect their survival (Damon-Randall, NMFS, 
Protected Resources Division, pers. comm.).   
 
6.5 Human Communities and Economic Environment 
   
6.5.1 Description of the Fisheries   
 
Detailed descriptions of the economic aspects of the recreational fisheries for the 
managed resources, as well as the management regimes are available in their respective 
FMPs and recent specifications documents available at http://www.mafmc.org. 
 
Bluefish, summer flounder, scup, and black sea bass continue to be important 
components of the recreational fishery, with 2012 recreational landings of about 11.184 
M lb, 6.972 M lb, 4.057 million lb, and 3.352 M lb, respectively, which is 81% of total 
recreational landings from the mid- through north Atlantic in 2012. Atlantic mackerel is a 
less frequently landed recreational species, with 2012 landings of 1.661 million lb.  In 
2012, 37.966 million recreational angler trips on the Atlantic coast occurred, with about 
25.599 million of those trips taken in the Northeast (i.e., Maine through North Carolina; 
Table 7).  
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Table 10. The total number of angler trips taken from Maine through Florida East 
coast by fishing mode in 2012. 
 

 Mode 

Year Shore Party/Charter Private/Rental 

Maine 405,255 18,550 212,204

New Hampshire 80,509 54,727 163,479

Massachusetts 1,151,202 203,083 1,470,662

Connecticut 575,173 40,329 461,111

Rhode Island 474,677 26,780 824,786

New York 1,491,724 209,518 1,908,164

New Jersey 2,071,587 207,152 2,579,808

Delaware 374,306 9,775 480,635

Maryland 816,919 79,778 1,281,218

Virginia 1,050,572 41,194 1,425,992

North Carolina 3,082,394 160,046 2,060,989

South Carolina 992,277 24,662 1,189,444

Georgia 376,251 19,920 496,246

East Florida 4,218,549 143,663 5,028,191

Total 17,161,395 1,239,177 19,582,929
 Source: Marine Recreational Information Program. 
 
Angler expenditures in the Northeast Region by state and mode for marine fishing were 
obtained from Gentner and Steinback (2008).  These expenditure data were produced 
from extensive surveys of marine recreational fishermen in the Northeast Region in 2006 
(Table 8). The surveys were conducted as part of the Marine Recreational Fisheries 
Statistical Survey (MRFSS). Average nominal fishing trip expenditures were provided 
for each state and mode of fishing (i.e., private boat, party/charter, and shore) in the 
Northeast region in 2006. Trip-related expenditure categories shown in the report 
included private and public transportation, auto rentals, grocery store purchases, 
restaurants, lodging, boat fuel, boat and equipment rentals, party/charter fees, 
party/charter crew tips, catch processing, access and parking, bait, ice, tackle used on trip, 
tournament fees and gifts/souvenirs.  In addition to trip-related expenditures, Gentner and 



 

 42

Steinback (2008) also estimated anglers’ expenditures for semi-durable items (e.g., rods, 
reels, lines, clothing, etc.) and durable goods (e.g., motor boats, vehicles, etc.). 
 
 
Table 11. Average nominal daily trip expenditures by recreational fishermen in the 
Northeast region by mode in 2006. 
 

Expenditures 
$ 

Party/Charter Private/Rental Shore 

Private transportation 13.88 11.03 12.94 

Public transportation 0.26 0.07 0.40 

Auto rental 0.27 0.02 0.10 

Food from grocery stores 7.40 4.92 7.33 

Food from restaurants 8.70 3.42 9.28 

Lodging 10.0 2.64 14.90 

Boat fuel 0 9.54 0 

Boat or equipment rental 0.05 0.19 0.03 

Charter fees 57.76 0 0 

Charter crew tips 3.0 0 0 

Catch processing 0.02 0 0 

Access and parking 0.44 1.11 1.32 

Bait 0.31 3.42 3.25 

Ice 0.39 0.59 0.39 

Tackle used on trip 1.87 2.04 3.98 

Tournament fees 1.10 0.04 0.02 

Gifts and souvenirs 1.67 0.10 1.45 

Total 107.13 39.14 55.39 

 
 

6.5.1.1  Atlantic mackerel 
 
Mackerel are seasonally important to the recreational fisheries of the Mid-Atlantic and 
New England regions.  They may be available to recreational anglers in the Mid-Atlantic 
primarily during the winter and spring, depending on annual conditions.  Mackerel are 
caught in New England in the summer and fall and are often targeted for purposes of 
collecting live bait, especially for large striped bass.  2002-2011 recreational landings of 
mackerel, as estimated from the NMFS Marine Recreational Fishery Statistics Survey 
(MRFSS) and the new Marine Recreational Information Program (“MRIP”), are given in 
the table below.  Most mackerel are caught in the private/rental mode but some are 
caught in the party/charter and shore modes as well.  Approximately 10% of all mackerel 
caught (by number) are released.  Compared to other recreationally-important species, 
estimates for mackerel recreational harvest are relatively uncertain due to low encounter 
rates.   
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Table 12.   Recreational Harvest (rounded to nearest mt) of Mackerel by State, 2002-
2011. 
 

Year CT DE ME MD MA NH NJ RI VA NY NC Annual Total

2002 1 3 387 2 728 65 60 47 0 . . 1,294

2003 . 0 123 0 510 79 29 8 1 19 0 770

2004 . 5 234 . 207 26 0 1 0 . . 473
2005 . . 118 . 813 84 18 . . 0 0 1,032

2006 5 0 143 . 1,322 41 . 0 . . . 1,511

2007 . . 154 . 381 49 . . . 0 . 584

2008 . . 146 . 530 107 . 0 . 0 . 783

2009 . 0 275 . 112 214 . . . 1 . 603

2010 . . 212 . 467 79 0 0 . . . 759

2011 . . 354 0 276 303 . . 0 . 0 932  
 
 

6.5.1.2  Atlantic bluefish 
 
Trends in directed fishing for bluefish from 1991 to 2011 are provided in Table 10.  The 
lowest annual estimate of directed trips was 1.3 million in 1999; the highest annual 
estimate of directed trips was 5.8 million trips in 1991.  In 2011, anglers targeted bluefish 
in 1.6 million trips. 
  

Source:  Personal 
communication from NMFS, 
Fisheries Statistics Division.
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Table 13.  Number of bluefish recreational fishing trips, recreational harvest limit, and recreational 
landings from 1991 to 2013.  
 

Year 
Number of 

Fishing 
Tripsa  

Recreational 
Harvest Limit 

(‘000 lb)  

Recreation
al Landings 

(‘000 lb)b 

1991 5,811,446 None 32,997 
1992 4,261,811 None 24,275 
1993 3,999,487 None 20,292 
1994 3,414,337 None 15,541 
1995 3,409,966 None 14,307 
1996 2,523,984 None 11,746 
1997 2,021,713 None 14,302 
1998 1,838,525 None 12,334 
1999 1,316,939 None 8,253 
2000 1,526,554 25,745 10,606 
2001 2,156,043 28,258 13,230 
2002 1,893,640 16,365 11,372 
2003 2,100,057 26,691 13,136 
2004 2,259,299 21,150 17,221 
2005 2,485,250 20,157 19,853 
2006 2,075,978 16,473 16,446 
2007 2,683.736 18,823 21,690 
2008 2,128,302 20,414 19,673 
2009 1,540,813 19,528 14,513 
2010 1,741,279 18,631 16,194 
2011 1,602,659 17,813 11,499 
2012 NA- 17.234 -NA 
2013 - 14,069c - 

 

aEstimated number of recreational fishing trips (expanded) where the primary species targeted was bluefish, 
Maine – Florida's East Coast.  Source:  Scott Steinback, NMFS/NEFSC. 
bAtlantic coast from Maine through Florida's east coast.  
cAlternative 1 (preferred) adjusted for RSA. 
NA = Data not available. 
 
Because of the importance of bluefish to recreational anglers, a change in expenditures by 
bluefish anglers would be expected to impact the sales, service, and manufacturing 
sectors for the overall recreational fishing industry.  The total value recreational anglers 
place on the opportunity to fish can be divided into actual expenditures and a non-
monetary benefit associated with satisfaction.  In other words, anglers incur expenses to 
fish (purchases of gear, bait, boats, fuel, etc.), but do not pay for the fish they catch or 
retain nor for the enjoyment of many other attributes of the fishing experience 
(socializing with friends, being out on the water, etc.).  Despite the obvious value of these 
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fish and other attributes of the experience to anglers, no direct expenditures are made for 
them, hence the term "non-monetary" benefits.  In order to determine the magnitude of 
non-monetary benefits, a demand curve for recreational fishing must be estimated.  In the 
case of bluefish, as with many recreationally sought species, a demand curve is not 
available.  Part of the problem in estimating a demand curve is due to the many and 
diverse attributes of a recreational fishing experience:  socializing, weather, ease of 
access and site development, catch rates, congestion, travel expenditures, and costs of 
equipment and supplies, among others.  A recreational angler's willingness-to-pay for 
bluefish must be separated from the willingness-to-pay for other attributes of the 
experience.  Holding all other factors constant (expenditures, weather, etc.), a decrease in 
the catch (or retention rate) of bluefish could decrease demand and an increase in the 
catch (or retention rate) could increase demand.  Each change will have an associated 
decrease/increase in expenditures and non-monetary benefits. 
 
Recreational fishing contributes to the general well-being of participants by affording 
them with opportunities for relaxation, experiencing nature, and socializing with friends.  
The potential to catch and ultimately consume fish is an integral part of the recreational 
experience, though studies have shown that non-catch related aspects of the experience 
are often as highly regarded by anglers as the number and size of fish caught.  Since 
equipment purchase and travel-related expenditures by marine recreational anglers have a 
positive effect on local economies, the maintenance of healthy fish stocks is important to 
fishery managers. 
 
Economic impact of the recreational fishery 
 
Anglers' expenditures generate and sustain employment and personal income in the 
production and marketing of fishing-related goods and services.  In 2006, saltwater 
anglers from Maine through Virginia spent an estimated $1.394 billion on trip-related 
goods and services (Gentner and Steinback 2008).  Private/rental boat fishing comprised 
the majority of these expenditures ($669.7 million; Table 11), followed by shore fishing 
($531.1 million) and party/charter fishing ($193.0 million).  Survey results indicate that 
the average trip expenditure in 2006 was $40.34 for anglers fishing from a private/rental 
boat, $45.32 for shore anglers, and $149.14 for anglers that fished from a party/charter 
boat.  Adjusted average expenditures in 2011 dollars are  
$45.01 for private/rental boat trips, $50.57 for shore trips, and $166.41 for party/charter 
boat trips.1  Trip-related goods and services included expenditures on private 
transportation, public transportation, food, lodging, boat fuel, private boat rental fees, 
party/charter fees, access/boat launching fees, equipment rental, bait, and ice.  
Unfortunately, estimates of trip expenditures specifically associated with bluefish were 
not provided in the study.  However, if average trip expenditures are assumed to be 
constant across fishing modes, estimates of the expenditures associated with bluefish can 
be determined by multiplying the proportion of total trips that targeted bluefish by mode 
(expanded estimates; Table 12) by the total estimated trip expenditures from the Gentner 
                                                 
1The 2006 estimate of expenditures by mode were adjusted to its 2011 equivalent by 
using the Bureau of Labor Statistics Consumer Price Index. 
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and Steinback study.  According to this procedure, anglers fishing for bluefish from 
Maine through Virginia spent an estimated $73.74 million on trip-related goods and 
services in 2011.  Approximately $18.22 million was spent by anglers fishing aboard 
private/rental boats, $42.41 million by those fishing from shore, and $13.11 million by 
anglers fishing from party/charter boats.  Apart from trip-related expenditures, anglers 
also purchase fishing equipment and other durable items that are used for many trips (i.e., 
rods, reels, clothing, boats, etc.).  Although some of these items may be purchased with 
the intent of targeting/catching specific species, the fact that these items can be used for 
multiple trips creates difficulty when attempting to associate durable expenditures with 
particular species.  Therefore, only trip-related expenditures were used in this assessment.  
It is expected that trip-related goods and services along the east coast (Maine-Florida) 
would be higher than the estimates presented above as the proportion of total trips that 
targeted bluefish by mode is higher (Table 15) than the number for trips that targeted 
bluefish from Maine through Virginia only (Table 15).  Since Gentner and Steinback 
(2008) estimated trip-related goods and services from Maine through Virginia only, 
estimates of the expenditures associated with bluefish from Maine thought Florida cannot 
be calculated. 
 
Table 14.  Total angler trip expenditures ('000 $) by mode and state in 2006. 
 

State Party/Charter Private/Rental Shore 

CT 3,221 23,762 8,819 

DE 4,410 34,451 29,909 

ME 5,956 10,461 47,913 

MD 28,390 68,413 90,266 

MA 34,529 72,934 149,833 

NH 7,320 5,966 6,887 

NJ 65,462 199,889 92,131 

NY 34,468 80,847 35,025 

RI 5,267 22,988 32,156 

VA 3,994 150,032 38,151 

Total 193,017 669,743 531,090 

 
Source:  Gentner and Steinback 2008. 
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Table 15.  Angler effort (number of trips) that targeted bluefish in 2011, Maine through Virginia 
(top) and Maine through Florida (bottom). 
 
Maine through Virginia 

Mode 
Total Angler 

Effort 
Angler Effort Targeting 

Bluefisha 
Percent Angler Effort 

Targeting Bluefish 

Party/Charter 1,417,144 78,762 5.56%

Private/Rental 11,673,248 404,894 3.47%

Shore 8,944,934 838,718 9.38%

Total 22,035,326 1,322,374 6.00%

 
 
Maine through Florida. 

Mode 
Total Angler 

Effort 
Angler Effort Targeting 

Bluefisha 
Percent Angler Effort 

Targeting Bluefish 

Party/Charter 1,789,523 87,915 4.91%

Private/Rental 20,336,334 445,198 2.19%

Shore 17,582,272 1,069,546 6.08%

Total 39,708,129 1,602,659 4.03%
aTotal effort targeting bluefish as primary species. 
Source:  Scott Steinback NMFS/NEFSC. 
 
The bluefish expenditure estimates can be used to reveal how anglers' expenditures affect 
economic activity such as sales, income, and employment from Maine through Virginia.  
During the course of a fishing trip, anglers fishing for bluefish purchase a variety of 
goods and services, spending money on transportation, food, boat fuel, lodging, etc.  The 
sales, employment, and income generated from these transactions are known as the direct 
effects of anglers' purchases.  Indirect and induced effects also occur because businesses 
providing these goods and services also must purchase goods and services and hire 
employees, which in turn, generate more sales, income, and employment.  These ripple 
effects (i.e., multiplier effects) continue until the amount remaining in a local economy is 
negligible.  A variety of analytical approaches are available for determining these 
impacts, such as input-output modeling.  Unfortunately, a model of this kind was not 
available.  Nonetheless, the total sales impacts can be approximated by assuming a 
multiplier of 1.5 to 2.0 for the Northeast Region (Scott Steinback, NMFS/NEFSC, pers. 
comm., 2009).  Given the large geographical area of the Northeast Region, it is likely that 
the sales multiplier falls within those values.  As such, the total estimated sales, income 
and employment generated from anglers that targeted bluefish in 2011 was likely to be 
between $110.61 million ($73.74 * 1.5) and $147.48 million ($74.74 * 2.0) from Maine 
through Virginia.  A similar procedure could be used to calculate the total personal 
income, value-added, and employment generated from bluefish anglers' expenditures, but 
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since these multiplier values have been quite variable in past studies, no estimates were 
provided here. 
 
Value of the fishery to anglers 
 
Behavioral models that examine travel expenditures, catch rates, accessibility of fishing 
sites, and a variety of other factors affecting angler enjoyment can be used to estimate the 
"non-monetary" benefits associated with recreational fishing trips.  Unfortunately, a 
model of this kind does not exist specifically for bluefish.  Data constraints often 
preclude researchers from designing species-specific behavioral models.  However, a 
study by Hicks et. al. (1999) estimated the value of access across states in the Northeast 
region (that is, what people are willing to pay for the opportunity to go marine 
recreational fishing in a particular state in the Northeast) and the marginal value of 
catching fish (that is, what people are willing to pay to catch an additional fish).  Table 13 
shows, on average, the amount anglers in the Northeast states (except for North Carolina 
which was not included in the study) are willing to pay for a one-day fishing trip.  The 
magnitudes of the values in Table 13 reflect both the relative fishing quality of a state and 
the ability of anglers to choose substitute sites.  The willingness to pay is generally larger 
for larger states, since anglers residing in those states may need to travel significant 
distances to visit alternative sites.  Several factors need to be considered when examining 
the values in Table 13.  First, note that Virginia has relatively high willingness to pay 
estimates given its relative size and fishing quality characteristics.  In this study, Virginia 
defines the southern geographic boundary for a person's choice set, a definition that is 
arbitrary in nature.  For example, an angler in southern Virginia is likely to have a choice 
set that contains sites in North Carolina.  The regional focus of the study ignores these 
potential substitutes and therefore the valuation estimates may be biased upward (Hicks 
et. al. 1999).  Second, the values cannot be added across states since they are contingent 
upon all of the other states being available to the angler.  If it were desirable to know the 
willingness to pay for a fishing trip within Maryland and Virginia, for example, the 
welfare measure would need to be recalculated while simultaneously closing the states of 
Maryland and Virginia. 
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Table 16.  Average willingness to pay for a one-day fishing trip, by state. 
 
 

State 
Mean 1994 

($'s) a 
Adjusted to 2011 

($'s)b 

ME 6.40 9.71

NH 0.85 1.29

MA 8.38 12.72

RI 4.23 6.42

CT 3.07 4.66

NY 21.58 32.75

NJ 14.12 21.43

DE 1.43 2.17

MD 12.09 18.35

VA 42.33 64.25
 

aSource:  Hicks et al. 1999.  
bPrices were adjusted using the Bureau of Labor Statistics Consumer Price Index. 
 
 
Assuming the average willingness to pay values shown in Table 13 are representative of 
trips that targeted bluefish, these values can be multiplied by the number of trips that 
targeted bluefish by state to derive welfare values for bluefish.  Table 14 shows the 
aggregate estimated willingness to pay by state for anglers that targeted bluefish in 2011 
(i.e., the value of the opportunity to go recreational fishing for bluefish).  New York, New 
Jersey, Massachusetts and Maryland were the states with the highest estimated aggregate 
willingness to pay for bluefish day trips.  Once again, note that the values cannot be 
added across states since values are calculated contingent upon all of the other states 
being available to the angler.  
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Table 17.  Aggregate willingness to pay for anglers that indicated they were targeting bluefish in 
2011. 
 
 

State 
Total Effort Targeting 

Bluefisha 
Willingness to 

Pay ($'s) 

ME 7,264 70,533 

NH 6,976 8,999 

MA 129,415 1,646,159 

RI 80,773 518,563 

CT 256,211 1,193,943 

NY 458,328 15,010,242 

NJ 290,444 6,224,215 

DE 18,192 39,477 

MD 62,649 1,149,609 

VA 12,123 778,903 
 

aTotal effort targeting bluefish as primary species. 
Source:  Scott Steinback NMFS/NEFSC. 
 
In the Hicks et. al. (1999) study, the researchers also estimated welfare measures for a 
one fish change in catch rates for 4 different species groups by state.  One of the species 
groups was "small game," of which bluefish is a component.  Table 15 shows their 
estimate of the welfare change associated with a one fish increase in the catch rate of all 
small game by state.  For example, in Massachusetts, it was estimated that all anglers 
would be willing to pay $4.69 (the 1994 value adjusted to its 2011 equivalent) extra per 
trip for a one fish increase in the expected catch rate of all small game.  The drawback to 
this type of aggregation scheme is that the estimates relate to the marginal value of the 
entire set of species within the small game category, rather than for a particular species 
within the grouping.  As such, it is not possible to estimate the marginal willingness to 
pay for a one fish increase in the expected catch rate of bluefish from the information 
provided in Table 15. 
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Table 18.  Willingness to pay for a one fish increase in the catch rate of small game per trip, Maine 
through Virginia. 
 

State Mean 1994 ($'s)a Adjusted to 2011 ($'s)b 

ME 3.74 5.68 

NH 3.25 4.93 

MA 3.09 4.69 

RI 3.13 4.75 

CT 3.29 4.99 

NY 2.43 3.69 

NJ 2.69 4.08 

DE 3.00 4.55 

MD 3.44 5.22 

VA 2.46 3.73 

All States 2.89 4.39 
 

aSource:  Hicks et al. 1999. 
bPrices were adjusted using the Bureau of Labor Statistics Consumer Price Index. 
 
However, it is possible to calculate the aggregate willingness to pay for a 1 fish increase 
in the catch rate of small game across all anglers.  Assuming that anglers will not adjust 
their trip taking behavior when small game catch rates at all sites increase by one fish, the 
estimated total aggregate willingness to pay for a one fish increase in the catch rate of 
small game in 2011 (Maine through Virginia) was $96.73 million (total trips (22.035 
million) x average per trip value ($4.39).  This is an estimate of the total estimated 
welfare gain (or loss) to fishermen of a one fish change in the average per trip catch rate 
of all small game.  Although it is unclear how much of this welfare measure would be 
attributable to bluefish, the results show that small game in general, in the Northeast, are 
an extremely valuable resource.  
 
Although not addressed here, recreational fishing participants and non-participants may 
also hold additional intrinsic value out of a desire to be altruistic to friends and relatives 
who fish or to bequeath a fishery resource to future generations.  A properly constructed 
valuation assessment would include both use and intrinsic values in the estimation of 
total net economic value.  Currently, however, there have been no attempts to determine 
the altruistic value (i.e., non-use value) of bluefish in the Northeast. 
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6.5.1.3  Summer Flounder, Scup and Black Sea Bass 

 
Recreational Fishery Trends 
 
Summer flounder continues to be an important component of the recreational fishery.  
Estimation of primary species sought as reported by anglers in recent intercept surveys 
from Maine through North Carolina indicates that summer flounder recreational fishing 
trips reported by anglers targeting summer flounder ranges from 4.2 to 6.1 million trips 
from 1994 to 2012 (Table 12). Approximately 86 percent of the summer flounder landed 
recreationally are by private fishermen or fishermen with boat rentals, followed by 11 
percent in the party/charter mode, and 3 percent by shore-based fishermen from 2007 to 
2011 (Table 13). Detailed descriptions of the economic aspects of the commercial and 
recreational fisheries for summer flounder were presented in section 3.3.1 of Amendment 
13, have been updated in more recent specifications documents, including the EA, and 
remain substantially unchanged.  
 
Scup has increased in importance to the recreational fishery since 1997, likely in 
concurrence with increasing stock size. Estimation of primary species sought as reported 
by anglers in recent intercept surveys from Maine through North Carolina indicates that 
scup trips increased from a low of 0.20 million trips in 1997 to a high of 0.98 million 
trips in 2003 (Table 14). For 2002 through 2012, the number of recreational fishing trips 
reported by anglers targeting scup ranges from 0.48 to 0.98 million trips. Approximately 
70 percent of the scup landed are by private fishermen or fishermen with boat rentals, 
followed by 22 percent in the party/charter mode, and 8 percent by shore-based fishermen 
from 2007 to 2011 (Table 15).  
   
Black sea bass remains an important component of the recreational fishery. Estimation of 
primary species sought as reported by anglers in recent intercept surveys from Maine 
through North Carolina indicates that black sea bass trips increased from a low of 0.14 
million trips in 1999 to a high of 0.42 million trips in 2010 (Table 16). In 2012, the 
number of recreational fishing trips reported by anglers targeting black sea bass was 0.26 
million trips. Approximately 66 percent of the black sea bass landed recreationally are by 
private fishermen or fishermen with boat rentals, followed by 33 percent in the 
party/charter mode, and 1 percent by shore-based fishermen from 2007 to 2011 (Table 
17).  
 
  
Analysis of Recreational Permit Data  
 
A full description and analysis of the vessels permitted to participate in the commercial 
and recreational fisheries for summer flounder, scup, and black sea bass are presented in 
section 6.5.2 of the EA and are incorporated by reference in this SEA. VTR data indicate 
that 342 federally permitted party/charter vessels reported landings of summer flounder, 
scup, and black sea bass in 2011.  
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Marine Recreational Descriptive Statistics 
 
To evaluate the importance of self-caught marine resources in the Northeast U.S., 
Steinback et al. (2009) asked a series of questions concerning fishing trip purpose and the 
use of self-caught marine resources. When asked about the purpose of fishing trips taken 
during the last two months, a majority of anglers (72.2 percent) stated that trips were 
taken solely for recreational purposes (Table 20). Another 13.2 percent of anglers stated 
that the purpose of their trips was mostly for recreation, and 11.7 percent of anglers stated 
that their trips were for both recreation and food or income. Less than 3 percent said their 
fishing trips were taken all or mostly for food or income purposes. The authors used the 
information on fishing trip purpose to create two angler categories. The first category 
consisted of anglers who stated that their fishing trips were taken solely for recreation 
(72.2 percent); the second category consisted of anglers who stated their fishing trips 
were taken for reasons other than pure recreation (27.8 percent). When these percentages 
were projected to the entire coastal resident population of anglers in 2005 (4.4 million 
participants) about 3.18 million anglers were estimated to fish solely for recreation and 
1.22 million were estimated to fish for reasons other than pure recreation on at least some 
fishing trips (i.e., fish for food and/or income). 
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Table 19. Number of coastwide summer flounder recreational fishing trips, recreational 
harvest limit, recreational landings, and historical performance from 1994 to 2013. 

Year 
Number of 

Fishing Tripsa 

Recreational 
Harvest Limit 

(million lb) 

Recreational 
Landings 

of Summer 
Flounder 

(million lb)c 

Overage (+%)/ 
Underage (-%) 

1994 5,769,037 10.67 9.33 -13% 

1995 4,683,754 7.76 5.42 -30% 

1996 4,478,460 7.41 9.82 +33% 

1997 5,595,636 7.41 11.87 +60% 

1998 5,268,926 7.41 12.48 +68% 

1999 4,219,909 7.41 8.37 +13% 

2000 5,802,215 7.41 16.47 +122% 

2001 6,130,383 7.16 11.64 +63% 

2002 4,564,011 9.72 8.01 -18% 

2003 5,715,530 9.28b 11.64 +25% 

2004 4,864,356 11.21b 10.97 -2% 

2005 5,845,890 11.98b 10.87 -9% 

2006 4,991,476 9.29b 10.59 +14% 

2007 5,491,077 6.68b 9.26 +39% 

2008 4,932,811 6.21b 8.13 +31% 

2009 4,596,612 7.16b 5.99 -16% 

2010 4,452,956 8.59b 5.11 -41% 

2011 4,500,040 11.58b 5.95 -49% 

2012 4,284,679d 8.59b 6.92 NA 

2013 NA 7.63b NA NA 

a Estimated number of recreational fishing trips (expanded) where the primary target species was summer 
flounder, Maine through North Carolina.  Source: Scott Steinback, NMFS/NER/NEFSC. 
b Recreational harvest limits from 2003-2011 are adjusted for research set-aside. 
c From Maine through North Carolina. 
d Estimated from preliminary 2012 MRIP data. 
NA = Data not available. 
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Table 20. The number of summer flounder landed from Maine through North Carolina by 
mode, 1981-2011. 

  
 Mode 

Year Shore Party/Charter Private/Rental 

1981 3,145,683 1,362,252 5,058,639 
1982 1,120,521 5,936,006 8,416,173 
1983 3,963,680 3,574,229 13,458,398 
1984 1,355,595 2,495,733 13,623,843 
1985 786,185 1,152,247 9,127,759 
1986 1,237,033 1,608,907 8,774,921 
1987 406,095 1,150,095 6,308,572 
1988 945,864 1,134,353 7,879,442 
1989 180,268 141,320 1,395,177 
1990 261,898 413,240 3,118,447 
1991 565,404 597,610 4,904,637 
1992 275,474 375,245 4,351,387 
1993 342,225 1,013,464 5,138,352 
1994 447,184 836,362 5,419,145 
1995 241,906 267,348 2,816,460 
1996 206,927 659,876 6,130,182 
1997 255,066 930,633 5,981,121 
1998 316,314 360,777 6,302,004 
1999 213,447 300,807 3,592,741 
2000 569,612 648,755 6,582,707 
2001 226,996 329,705 4,736,910 
2002 154,958 261,554 2,845,647 
2003 203,717 389,142 3,965,811 
2004 200,368 463,776 3,652,354 
2005 104,295 498,614 3,424,557 
2006 154,414 315,935 3,479,934 
2007 98,418 499,160 2,510,000 
2008 79,339 171,951 2,098,583 
2009 62,691 176,997 1,566,490 
2010 59,812 160,109 1,281,546 
2011 34,849 137,787 1,667,240 

% of Total, 
1981-2011 

9% 14% 77%            

% of Total, 
2007-2011 

3% 11% 86% 

Source: Personal communication from the National Marine Fisheries 
Service, Fisheries Statistics and Economics Division (MRIP: June 2012). 
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Table 21. Number of coastwide scup recreational fishing trips, recreational harvest limit, 
recreational landings, and historical performance from 1994 to 2013. 

Year 
Number of 

Fishing Tripsa 

Recreational 
Harvest Limit 

(million lb) 

Recreational 
Landings 
of Scup 

(million lb)c 

Overage (+%)/ 
Underage (-%) 

1994 435,625 None 2.63 NA 

1995 242,956 None 1.34 NA 

1996 241,322 None 2.16 NA 

1997 198,754 1.95 1.20 -38% 

1998 213,842 1.55 0.88 -43% 

1999 231,596 1.24 1.89 +52% 

2000 485,039 1.24 5.44 +339% 

2001 484,604 1.77 4.26 +141% 

2002 481,716 2.71b 3.62 +34% 

2003 983,952 4.01b 8.48 +111% 

2004 698,561 4.01b 4.24 +6% 

2005 545,729 3.96b 2.54 -36% 

2006 547,761 4.15b 2.93 -29% 

2007 516,751 2.74b 3.65 +33% 

2008 536,307 1.83b 4.04 +121% 

2009 538,085 2.59b 2.94 +14% 

2010 699,516 3.01b 5.74 +91% 

2011 477,276 5.74b 3.66 -36% 

2012 603,375d 8.45b 4.06e NA 

2013 NA 7.55b,d NA NA 
a Estimated number of recreational fishing trips (expanded) where the primary target species was summer 
flounder, Maine through North Carolina.  Source: Scott Steinback, NMFS/NER/NEFSC. 
b Recreational harvest limits from 2003-2011 are adjusted for research set-aside. 
c From Maine through North Carolina. 
d Estimated from preliminary 2012 MRIP data. 
NA = Data not available. 
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Table 22. The number of scup landed from Maine through North Carolina by mode, 1981-
2011.  

  

 Mode 

Year Shore Party/Charter Private/Rental 

1981 772,162 1,054,555 7,256,991 
1982 833,427 1,393,723 4,226,957 
1983 2,227,113 2,996,660 3,612,789 
1984 1,299,566 227,735 4,530,009 
1985 1,121,593 325,846 9,362,607 
1986 1,898,860 3,228,151 19,696,033 
1987 522,310 583,977 8,809,697 
1988 698,339 1,137,625 4,226,347 
1989 882,602 1,033,319 7,260,510 
1990 434,743 1,302,791 6,305,463 
1991 1,625,127 2,250,041 9,403,917 
1992 1,003,648 1,017,369 5,743,163 
1993 284,525 1,762,459 3,616,035 
1994 229,924 918,217 3,122,100 
1995 222,397 837,390 1,359,239 
1996 120,597 451,615 2,399,995 
1997 141,367 453,067 1,322,002 
1998 117,056 164,931 929,147 
1999 197,876 821,995 2,230,778 
2000 550,951 1,140,132 5,552,865 
2001 766,084 768,894 3,563,840 
2002 505,079 1,309,169 1,832,593 
2003 858,699 1,329,585 7,264,027 
2004 776,634 1,508,921 4,867,979 
2005 394,888 165,760 2,028,784 
2006 321,081 605,951 2,507,108 
2007 352,618 516,174 3,879,035 
2008 385,583 868,771 2,232,589 
2009 209,882 1,122,189 1,801,987 
2010 383,464 1,280,211 3,484,602 
2011 302,056 470,572 2,283,583 

% of Total, 
1981-2011 

10% 17% 73% 

% of Total, 
2007-2011 

8% 22% 70% 

Source: Personal communication from the National Marine Fisheries Service, 
Fisheries Statistics and Economics Division (MRIP: June 2012). 
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Table 23. Number of black sea bass recreational fishing trips, recreational harvest limit, 
recreational landings, and historical performance from 1994 to 2013. 

Year 
Number of 

Fishing Tripsa 

Recreational 
Harvest Limit 

(million lb) 

Recreational 
Landings 

of Black Sea Bass 
(million lb)c 

Overage (+%)/ 
Underage (-%) 

1994 253,888 None 3.05 None 

1995 313,537 None 6.34 None 

1996 231,090 None 3.99 None 

1997 310,898 None 4.26 None 

1998 137,734 3.15 1.14 -64% 

1999 136,452 3.15 1.64 -48% 

2000 255,789 3.15 3.98 +26% 

2001 293,191 3.15 3.41 +8% 

2002 283,537 3.43b 4.37 +27% 

2003 299,791 3.43b 3.30 -4% 

2004 149,670 4.01b 1.68 -58% 

2005 199,603 4.13b 1.88 -54% 

2006 253,040 3.99b 1.98 -50% 

2007 368,042 2.47b 2.23 -10% 

2008 256,340 2.11b 1.57 -26% 

2009 393,391 1.14b 2.31 +103% 

2010 417,665 1.83b 2.98 +63% 

2011 193,656 1.83b 1.27 -31% 

2012 264,745d 1.32b 2.99 NA 

2013 NA 1.85b,d NA NA 

a Estimated number of recreational fishing trips (expanded) where the primary target species was summer 
flounder, Maine through North Carolina.  Source: Scott Steinback, NMFS/NER/NEFSC. 
b Recreational harvest limits from 2003-2011 are adjusted for research set-aside. 
c From Maine through North Carolina. 
d Estimated from preliminary 2012 MRIP data. 
NA = Data not available 
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Table 24. The number of black sea bass landed from Maine through North Carolina by 
mode, 1981-2011.  

  
 Mode 

Year Shore Party/Charter Private/Rental 

1981 452,101 1,440,171 841,480 
1982 81,445 8,104,204 2,063,332 
1983 222,011 4,005,707 1,403,508 
1984 98,228 1,128,294 1,264,894 
1985 163,447 2,393,048 1,659,703 
1986 1,021,524 16,695,386 4,187,088 
1987 71,956 1,157,244 2,238,164 
1988 140,754 1,691,300 2,227,901 
1989 237,968 1,991,670 2,419,649 
1990 289,379 2,268,914 1,710,458 
1991 250,675 2,586,149 2,621,274 
1992 45,368 2,043,188 1,780,226 
1993 54,675 4,579,665 1,562,229 
1994 243,347 2,005,887 1,321,627 
1995 275,982 5,197,229 1,413,571 
1996 70,522 2,631,735 1,062,026 
1997 8,337 3,950,335 908,840 
1998 7,073 777,874 474,071 
1999 19,231 621,355 771,259 
2000 177,489 1,797,695 1,780,239 
2001 14,034 1,826,851 1,164,977 
2002 16,618 2,066,232 1,338,447 
2003 10,760 2,073,130 1,308,496 

2004 9,462 698,456 1,217,163 

2005 13,110 605,934 869,466 

2006 49,081 730,749 612,622 

2007 9,865 909,873 709,905 

2008 9,447 479,680 852,622 

2009 23,992 442,106 1,442,842 

2010 6,096 519,527 1,809,044 

2011 8,177 310,764 561,727 

% of total, 
1981 - 2011 

3% 61% 36% 

% of total, 
2007 - 2011 

1% 33% 66% 

Source: Personal communication from the National Marine Fisheries 
Service, Fisheries Statistics and Economics Division (MRIP: June 2012). 
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Table 25. Purpose of Marine Recreational Fishing in the Northeast 
 

 
 

 Percent 
Number of anglers in 

2005 (thousands) 
 
Purpose of recreational fishing trips  

  

All for food or income 2.1 92.4 
Mostly for food or income <1.0 34.3 
Both for recreation and for food or income 11.7 514.8 
Mostly for recreation 13.2 580.8 
All for recreation 72.2 3,176.8 

Source: Steinback et al., 2009. 
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7.0 ENVIRONMENTAL CONSEQUENCES AND REGULATORY ECONOMIC 
EVALUATION OF ALTERNATIVES  
  
This section focuses on potential impacts to managed resources and non-target species, habitat 
(including EFH), protected resources, and human communities.  The actions proposed in this 
amendment are largely administrative and have limited direct impacts on the VECs.  This 
amendment will modify measures in the FMPs that address accountability in recreational fishery 
performance.  Indirect impacts that are anticipated are described in the sections that follow.  
Given the insignificant interaction between these recreational fisheries and habitat and protected 
resources, no significant impacts are expected for these VECs for any alternative. 
 
An evaluation of indirect impacts of the alternatives considers the potential for increased or 
decreased recreational catches and recreational fishing opportunities relative to no action being 
taken.  For example, a more restrictive alternative to the current ACT specification process (i.e., 
Alt 1C) would reduce future catch levels and fishing opportunities.   Alternatives that would 
reduce pending payback of observed catch overages (i.e., Alts 4A and 5A) would tend to 
increase catch opportunity relative to no action being taken.  Because, a reduction in fishing 
opportunity is a pending future event, that is a baseline condition for the VECs.  Any alternative 
that would maintain the current or reasonably foreseeable future condition of a VEC is 
considered to result in a null impact.  Black sea bass is the only stock for which an AM is 
expected in the near future.  If no action is taken, the black sea bass fishery will be expected to 
have a greatly reduced ACT in 2014 based on the 2012 ACL overage (See Section 6.1.1).   
 
7.1 ACT Alternatives 
 
The ACT alternatives expected to impact the managed and non-target species are Alternatives 
1C and 1D.  Alternatives 1A and 1B would maintain current constraints on ACT specification.  
Alternative 1B would require that the Monitoring Committees consider a reduction from ACL 
based on uncertainty in the recreational catch estimates, while 1C would prescribe that reduction 
be used in setting ACT.  Alternative 1C is expected to result in reduced ACTs when compared to 
ACTs that do not include a similar reduction as in the ACTs specified for the 2013 fishing year 
(Table X)and this would be expected to reduce fishing opportunity and reduced catches.  
Generally speaking, smaller catches are associated with positive impacts on managed and non-
target species through reduced mortality and negative impacts on human communities through 
revenue losses associated with the recreational fishing economy.  Currently ACTs are reduced 
from ACL for Atlantic mackerel and black sea bass by 10%, where that percentage is somewhat 
arbitrary for mackerel and equivalent to the proportional standard error for black sea bass.  
Fishery underperformance (failure to achieve catch targets) obviated reductions from ACL for 
summer flounder, scup and bluefish (ACT = ACL).  Under 1C, the discretionary use of a 
reduction from ACL to ACT would be removed.  This could result in the imposition of bag, size 
and season limits that might be unnecessarily restrictive. 
 
Alternative 1D could increase or decrease catch levels and fishing opportunity depending on the 
results of the ACL/ACT evaluation.  If the ACL/ACT is determined to have been underestimated 
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in the projection such that any potential AM is unjustified and therefore reduced or eliminated, 
then catch levels and fishing opportunities would be greater than if the exercise was not 
conducted.  If, however, an evaluation of ACL/ACT indicates that effort, potentially 
disproportionate to changes in stock size, was the cause of the overage, then more restrictive 
measures could be put in place and catches and fishing opportunities could decrease.  Regardless 
of the outcome of the analysis, catch opportunities in the future specification year would be set 
according to the best available scientific information about stock condition. 
 
7.2 In Season Closure Alternatives 
 
The in-season closure alternatives that could impact the VECs include 2B, 2C, and 2D.  By 
allowing the RA to close a recreational fishery based on a projection before the RHL has been 
achieved, Alternative 2B would tend to decrease catches and fishing opportunity in that year 
relative to no action being taken.  Conversely, 2C which would eliminate In Season Authority 
would tend to allow catches to continue after the RHL is potentially achieved.  Assuming that 
there is biological justification in closing the fishery as triggered by landing (or projecting to 
land) the RHL, catches above that level would tend to negatively affect managed and non-target 
species.  Because data indicating that the RHL has been exceeded are not available for several 
weeks after that event, closure of the fishery would seldom cap landings exactly at the RHL.  For 
this reason, 2B, which could close the fishery before 2A, is associated with positive to null 
impacts on managed and non-target species.  Null impacts for this alternative may result when 
circumstances cause the projections to fail to close the fishery before the RHL is caught making 
it effectively equivalent to 2A. 
 
7.3 Trigger Condition Alternatives 
 
Among the trigger condition action alternatives, 3D is the only one associated with positive 
impacts to human communities but null impacts to the other VECs.  Alternatives 3A, 3B, and 3C 
are associated with null impacts throughout.  This is because, at least in the foreseeable future 
(2014), Alternative 3D would obviate the pending payback of the 2012 black sea bass overage.  
Alternative 3B would only affect the summer flounder, scup and black sea bass fisheries in that a 
single year comparison is already in place for Atlantic mackerel and bluefish.  Additionally, the 
three year averaging under 3A is being phased in so that for 2014, 3A and 3B are essentially 
equivalent.   
 
The merits of the different approaches are debatable and are related to whether paybacks are 
being invoked compared to other AMs such as bag, size, and season adjustments.  There are 
theoretical events that could make a single year comparison more appealing than a three year 
average.  For example, if an overage is such that it causes the three year average (3A) to be 
above the comparison threshold (e.g., ACL) for more than one year, then the AMs could be 
triggered over a longer period than if a single year comparison (3B) is made.  However, if 
paybacks are being invoked, the magnitude of the overage may be such that the catch reduction 
is much greater in a single year (3B) than spread over a number of years (3A).  As acknowledged 
in Section 5, there is some increased risk associated with Alternative 3C, but that is mitigated by 
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the requirement that stock conditions be “favorable” in order to invoke the use of a confidence 
interval.  In the near term, 3C would not prevent the triggering of AMs for the 2012 black sea 
bass overage.  This alternative is more likely to prevent continual adjustments to recreational 
management measures if catch estimates are reasonably close to but occasionally exceed catch 
thresholds.  It is less likely to be different from the status quo when catches exceed the threshold 
by a large amount. 
 
7.4 Management Response Alternatives 
 
Among the management response alternatives, 4B-4C are all associated with positive impacts on 
human communities and null impacts otherwise.  The positive impacts to human communities 
are related to the prevention of punitive paybacks in both 2014, in real terms, or any future year, 
theoretically.  It could be argued that the lower likelihood of paybacks under these alternatives is 
associated with negative impacts to the managed and non-target species, however these 
alternatives are intended to scale the AMs to stock conditions such that long term negative 
impacts are avoided.  Alternative 4D would do this without any paybacks and is associated with 
the greatest benefit to human communities, however, it also has the greatest potential to delay 
bag, size, and season adjustments to the point where a stock could be fished to very close to an 
overfished condition.  For that reason it is associated with negative impacts to the managed and 
non-target species.  
 
Paybacks have limited biological relevance in that once fish from a given year class have been 
removed, no amount of future payback is going to replace them.  Nevertheless, when a fish 
population has been significantly reduced by fishing mortality such that a sustained period of 
lower catches is needed to rebuild the stock, then reduced catches should contribute to stock 
expansion.  If the stated management goal is to grow the stock, which can only occur over time, 
catch targets would be set that would accomplish that goal rather than use of overage paybacks.  
Additionally, because of the cascading nature of these alternatives, a payback on top of bag, size, 
and season adjustment would by definition be punitive since the other measures would be 
developed to achieve target catch. 
 
Bag, size, and season limits are derived as a means of achieving a desired catch target.  The 
process of adjusting these effort controls should be informed by changes in availability and 
abundance, however, availability is rarely predictable.  By adjusting bag, size, and season limits 
in light of observed fishery behavior and estimated stock condition relative to these limits, these 
AMs may be more effective and practical than paybacks.  The impacts associated with specific 
bag, size, season adjustments are analyzed as part of the recreational specifications package.   
 
Black Sea Bass in 2014 
If the ACT for black sea bass in 2014 is reduced by the payback as under 4A, more restrictive 
limits (i.e., lower possession limits, higher minimum size limits, and/or shorter open seasons) 
will be required.  It is possible that alternative 4A will decrease recreational satisfaction for the 
black sea bass recreational fishery, relative to 2012. However, it is likely that anglers will likely 
be able to keep some of the fish they catch and could also engage in catch and release fishing. 
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Anglers that choose to reduce their black sea bass effort in 2014 are likely to transfer this effort 
to alternative species (i.e., summer flounder, scup, spot, bluefish, weakfish, striped bass, tautog, 
pelagics, etc.), resulting in less change in overall fishing effort. However, recreational measures 
for many of the alternative species in the Northeast are becoming more restrictive each year, 
resulting in fewer substitute landing opportunities, particularly for anglers fishing aboard 
headboats where passengers are primarily limited to bottom fishing. 
 
Steinback at al. (2009) estimate that only up to about 28% of marine anglers fishing in the 
Northeast US fish to bring home fish to eat.  The remaining 72% of anglers were found to fish 
purely for recreational purposes and therefore likely place little importance on being able to keep 
fish.  Findings of this study generally concur with previous studies that found non-catch reasons 
for participating in marine recreational fishing were rated much higher than keeping fish for 
food.  In combination with alternative target species available to anglers, the findings of the 
Steinback et al.(2009) and many other peer-reviewed studies suggest that at least some of the 
potentially affected anglers would not reduce their effort when faced with the proposed landings 
restrictions.  
 
7.5 Payback Calculation Alternatives 
 
As under the management response alternatives, when compared to the No Action Alternative 
(5A), each action alternative (5B-5D) is associated with increased benefits to human 
communities with the greatest impacts coming from alternative 5E which would eliminate 
paybacks.  Depending on which alternative is implemented, different reductions from future 
ACTs would occur as a function of stock status and overage type.  The No Action Alternative 
(5A) would result in the greatest reductions in future recreational access to the resources because 
under all combinations of stock status and overage type, the payback would be the difference 
between the catch estimate and ACL, which is the payback calculation that results in the greatest 
reduction in ACT.  Alternative 5B and 5C would limit payback of the entire estimated ACL 
overage to those instances when the stock is overfished or in rebuilding (Table 7).  None of the 
Council's five recreational fisheries is operating in a rebuilding plan and none of the stocks are 
approaching an overfished condition, so that outcome is speculative within the temporal scope of 
this document.  Between Alternative 5B and 5C, 5B is more likely to limit access to a given 
fishery when the stocks are not overfished.  This is because 5B would impose an ABC overage 
when the stock is below Bmsy but not overfished and a perceived ABC overage has occurred 
(Table 7).  Under those same circumstances 5C would only impose an OFL payback, and then 
only when the perceived overage is above OFL.   Additionally, 5C would not require any 
payback if biomass is above Bmsy, while 5B would require the OFL overage to be paid back.   
 
Alternative 5D is different in form because, while the B/Bmsy ratio is a factor, there is no 
consideration of the type of overage (ACL, ABC, or OFL) and all.  Instead it uses a sliding scale 
to create a coefficient for the ACL overage that is based on B/Bmsy.  Under this alternative, 
paybacks increase linearly from 0:1 to 1:1 (overage pounds : payback pounds) as B/Bmsy 
declines from B/Bmsy ≥ 1 to B/Bmsy ≤ ½.  The potential reduction of access to the resource is 
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greater than under 5E (no payback) but less than under 5A (No Action) except when B/Bmsy ≤ 
½ when they would both be 1:1.   
 
The differences between 5D and 5B and C are variable.  For example if an OFL overage has 
occurred but B/Bmsy is very close to 1, then 
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Table 26.  Indirect Impacts on Valued Ecosystem Components 
 

ACT Alternatives 

Managed and 
Non-Target 

Species 
Habitat Including 

EFH 
Protected 
Resources 

Human 
Communities 

1A No Action/Status Quo 0 0 0 0 

1B Mandatory Review ACT = ACL – Uncert. 0 0 0 0 

1C Mandatory Setting ACT = ACL – Uncert. + 0 0 0 

1D ACL Post Hoc Evaluation 0 0 0 + 

In-Season Closure  Alternatives       
2A No Action/Status Quo 0 0 0 0 

2B Early Closure with In Season Projections +/0 0 0 - 

2C Eliminate In-Season Closure Authority -/0 0 0 +/- 

Trigger  Alternatives       
3A No Action / Status Quo 0 0 0 0 

3B Single Year Comparison 0 0 0 0 

3C Confidence Interval 0 0 0 0 

3D Repeat Overage 0 0 0 0 

Management Response  Alternatives       
4A No Action / Status Quo 0 0 0 0 

4B Payback when B<½ Bmsy or F>Fmsy 0 0 0 + 

4C Payback when B<½ Bmsy or F>Fmsy and B<Bmsy 0 0 0 + 

4D No Payback 0 0 0 ++ 

Payback Calculation  Alternatives       
5A No Action / Status Quo 0 0 0 0 

5B Payback ACL Overage When Overfished 0 0 0 + 

5C Payback ACL Overage When Overfished/Overfishing 0 0 0 + 

5D No Payback 0 0 0 ++ 
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7.6 Cumulative Effects Analysis 
 
A cumulative effects analysis (CEA) is required by the Council on Environmental Quality (CEQ) 
(40 CFR part 1508.7).  The purpose of CEA is to consider the combined effects of many actions 
on the human environment over time that would be missed if each action were evaluated 
separately. CEQ guidelines recognize that it is not practical to analyze the cumulative effects of 
an action from every conceivable perspective, but rather, the intent is to focus on those effects 
that are truly meaningful. A formal cumulative impact assessment is not necessarily required as 
part of an EA under NEPA as long as the significance of cumulative impacts have been 
considered (U.S. EPA 1999). The following remarks address the significance of the expected 
cumulative impacts as they relate to the federally managed bluefish fishery.  
 
 
7.6.1 Consideration of the VECs 
 
In section 6.0 (Description of the Affected Environment), the VECs that exist within the bluefish 
fishery environment are identified. Therefore, the significance of the cumulative effects will be 
discussed in relation to the VECs listed below. 
 

1. Managed resource (bluefish) 
2. Non-target species 
3. Habitat including EFH for the managed resource and non-target species 
4. ESA listed and MMPA protected species 
5. Human communities 

 
7.6.2 Geographic Boundaries 
 
The analysis of impacts focuses on actions related to the harvest of bluefish. The core geographic 
scope for each of the VECs is focused on the Western Atlantic Ocean (section 6.0). The core 
geographic scopes for the managed resources are the range of the management units (section 
6.1). For non-target species, those ranges may be expanded and would depend on the biological 
range of each individual non-target species in the Western Atlantic Ocean. For habitat, the core 
geographic scope is focused on EFH within the EEZ but includes all habitat utilized by bluefish 
and non-target species in the Western Atlantic Ocean. The core geographic scope for endangered 
and protected resources can be considered the overall range of these VECs in the Western 
Atlantic Ocean. For human communities, the core geographic boundaries are defined as those 
U.S. fishing communities directly involved in the harvest or processing of the managed 
resources, which were found to occur in coastal states from Maine through North Carolina 
(section 6.4).  
 
7.6.3 Temporal Boundaries 
 
The temporal scope of past and present actions for VECs is primarily focused on actions that 
have occurred after FMP implementation (1990).  For endangered and other protected resources, 
the scope of past and present actions is on a species-by-species basis (section 6.3) and is largely 
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focused on the 1980s and 1990s through the present, when NMFS began generating stock 
assessments for marine mammals and sea turtles that inhabit waters of the U.S. EEZ.  The 
temporal scope of future actions for all five VECs extends about two years (2014) into the future.  
This period was chosen because it is the effective length of the action. 
 
7.6.4 Actions Other Than Those Proposed in this Amendment  
 
The impacts of each of the alternatives considered in this specifications document are given in 
section 7.1 through 7.4.  Table 23 presents meaningful past (P), present (Pr), or reasonably 
foreseeable future (RFF) actions to be considered other than those actions being considered in 
this specifications document.  These impacts are described in chronological order and 
qualitatively, as the actual impacts of these actions are too complex to be quantified in a 
meaningful way.  When any of these abbreviations occur together (i.e., P, Pr, RFF), it indicates 
that some past actions are still relevant to the present and/or future actions. 
 
Past and Present Actions 
 
The historical management practices of the Council have resulted in positive impacts on the 
health of the bluefish stock (section 6.1).  Actions have been taken to manage the commercial 
and recreational fisheries for this species through amendment actions.  In addition, the annual 
specifications process is intended to provide the opportunity for the Council and NMFS to 
regularly assess the status of the fishery and to make necessary adjustments to ensure that there is 
a reasonable expectation of meeting the objectives of the FMP.  The statutory basis for federal 
fisheries management is the MSA.  To the degree with which this regulatory regime is complied, 
the cumulative impacts of past, present, and reasonably foreseeable future federal fishery 
management actions on the VECs should generally be associated with positive long-term 
outcomes.  Constraining fishing effort through regulatory actions can often have negative short-
term socioeconomic impacts.  These impacts are usually necessary to bring about long-term 
sustainability of a given resource, and as such, should, in the long-term, promote positive effects 
on human communities, especially those that are economically dependent upon the bluefish 
stock. 
 
Non-fishing activities that introduce chemical pollutants, sewage, changes in water temperature, 
salinity, dissolved oxygen, and suspended sediment into the marine environment pose a risk to 
all of the identified VECs.  Human-induced non-fishing activities tend to be localized in 
nearshore areas and marine project areas where they occur.  Examples of these activities include, 
but are not limited to agriculture, port maintenance, beach nourishment, coastal development, 
marine transportation, marine mining, dredging and the disposal of dredged material.  Wherever 
these activities co-occur, they are likely to work additively or synergistically to decrease habitat 
quality and, as such, may indirectly constrain the sustainability of the managed resources, non-
target species, and protected resources.  Decreased habitat suitability would tend to reduce the 
tolerance of these VECs to the impacts of fishing effort.  Mitigation of this outcome through 
regulations that would reduce fishing effort could then negatively impact human communities. 
The overall impact to the affected species and its habitat on a population level is unknown, but 
likely neutral to low negative, since a large portion of this species has a limited or minor 
exposure to these local non-fishing perturbations.  
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In addition to guidelines mandated by the MSA, NMFS reviews these types of effects through 
the review processes required by Section 404 of the Clean Water Act and Section 10 of the 
Rivers and Harbors Act for certain activities that are regulated by federal, state, and local 
authorities.  The jurisdiction of these activities is in "waters of the U.S." and includes both 
riverine and marine habitats. 
 

Reasonably Foreseeable Future Actions 
 

For many of the proposed non-fishing activities to be permitted under other federal agencies 
(such as beach nourishment, offshore wind facilities, etc.), those agencies would conduct 
examinations of potential impacts on the VECs.  The MSA (50 CFR 600.930) imposes an 
obligation on other federal agencies to consult with the Secretary of Commerce on actions that 
may adversely affect EFH.  The eight Fishery Management Councils are engaged in this review 
process by making comments and recommendations on any federal or state action that may affect 
habitat, including EFH, for their managed species and by commenting on actions likely to 
substantially affect habitat, including EFH.   
 

In addition, under the Fish and Wildlife Coordination Act (Section 662), “whenever the waters of 
any stream or other body of water are proposed or authorized to be impounded, diverted, the 
channel deepened, or the stream or other body of water otherwise controlled or modified for any 
purpose whatever, including navigation and drainage, by any department or agency of the U.S., 
or by any public or private agency under federal permit or license, such department or agency 
first shall consult with the U.S. Fish and Wildlife Service (USFWS), Department of the Interior, 
and with the head of the agency exercising administration over the wildlife resources of the 
particular state wherein the” activity is taking place. This act provides another avenue for review 
of actions by other federal and state agencies that may impact resources that NMFS manages in 
the reasonably foreseeable future. 
 

In addition, NMFS and the USFWS share responsibility for implementing the ESA. ESA 
requires NMFS to designate "critical habitat" for any species it lists under the ESA (i.e., areas 
that contain physical or biological features essential to conservation, which may require special 
management considerations or protection) and to develop and implement recovery plans for 
threatened and endangered species.  The ESA provides another avenue for NMFS to review 
actions by other entities that may impact endangered and protected resources whose management 
units are under NMFS’ jurisdiction.  
 

7.6.5 Magnitude and Significance of Cumulative Effects 
 

In determining the magnitude and significance of the cumulative effects, the additive and 
synergistic effects of the proposed action, as well as past, present, and future actions, must be 
taken into account. The following section discusses the effects of these actions on each of the 
VECs.   
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Table 27. Impacts of Past (P), Present (Pr), and Reasonably Foreseeable Future (RFF) Actions on the five VECs (not including those actions 
considered in this specifications document). 

Action Description 
Impacts on 
Managed Resource 

Impacts on Non-
target 
Species 

Impacts on 
Habitat and 
EFH 

Impacts on 
Protected 
Species 

Impacts on 
Human 
Communities 

P, Pr Original FMP 
and subsequent 
Amendments and 
Frameworks to the 
FMP  

Established 
commercial and 
recreational 
management 
measures  

Indirect Positive 
Regulatory tool 
available to rebuild 
and manage stocks 

Indirect Positive 
Reduced fishing 
effort 

Indirect Positive 
Reduced fishing 
effort 

Indirect Positive 
Reduced fishing 
effort 

Indirect Positive 
Benefited domestic 
businesses 

P, Pr Bluefish 
Specifications  

Establish annual 
quotas, RHLs, other 
fishery regulations 
(commercial and 
recreational)  

Indirect Positive 
Regulatory tool to 
specify catch limits, 
and other regulation; 
allows response to 
annual stock updates 

Indirect Positive  
Reduced effort 
levels and gear 
requirements  

Indirect Positive  
Reduced effort 
levels and gear 
requirements 

Indirect Positive  
Reduced effort 
levels and gear 
requirements 

Indirect Positive 
Benefited domestic 
businesses  

P, Pr Developed 
and Applied 
Standardized 
Bycatch Reporting 
Methodology  

Established 
acceptable level of 
precision and 
accuracy for 
monitoring of 
bycatch in fisheries 

Neutral 
May improve data 
quality for 
monitoring total 
removals of 
managed resource 

Neutral 
May improve data 
quality for 
monitoring 
removals of non-
target species 

Neutral 
Will not affect 
distribution of 
effort 

Neutral 
May increase 
observer coverage 
and will not affect 
distribution of 
effort 

Potentially 
Indirect Negative 
May impose an 
inconvenience on 
vessel operations 

Pr, RFF Omnibus 
Amendment 
ACLs/AMs 
Implemented 

Establish ACLs and 
AMs for all three 
plan species 

Potentially Indirect 
Positive 
Pending full 
analysis 

Potentially 
Indirect Positive 
Pending full 
analysis 

Potentially 
Indirect Positive 
Pending full 
analysis 

Potentially 
Indirect Positive 
Pending full 
analysis 

Potentially 
Indirect Positive 
Pending full 
analysis 

P, Pr, RFF 
Agricultural 
runoff  

Nutrients applied to 
agricultural land are 
introduced into 
aquatic systems 

Indirect Negative 
Reduced habitat 
quality 

Indirect Negative 
Reduced habitat 
quality 

Direct Negative 
Reduced habitat 
quality 

Indirect Negative 
Reduced habitat 
quality 

Indirect Negative 
Reduced habitat 
quality negatively 
affects resource  

P, Pr, RFF Port 
maintenance 

Dredging of coastal, 
port and harbor 
areas for port 
maintenance  

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Direct 
Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Indirect 
Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Mixed 
Dependent on 
mitigation effects 
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Table 23 (Continued). Impacts of Past (P), Present (Pr), and Reasonably Foreseeable Future (RFF) Actions on the five VECs (not including those 
actions considered in this specifications document). 

Action Description 
Impacts on 
Managed Resource 

Impacts on Non-
target 
Species 

Impacts on 
Habitat and 
EFH 

Impacts on 
Protected 
Species 

Impacts on 
Human 
Communities 

P, Pr, RFF Offshore 
disposal of 
dredged materials 

Disposal of dredged 
materials  

Indirect Negative 
Reduced habitat 
quality 

Indirect Negative 
Reduced habitat 
quality 

Direct Negative 
Reduced habitat 
quality 

Indirect Negative 
Reduced habitat 
quality 

Indirect Negative 
Reduced habitat 
quality negatively 
affects resource 
viability 

P, Pr, RFF Beach 
nourishment 

Offshore mining of 
sand for beaches  
 

Indirect Negative 
Localized decreases 
in habitat quality  

Indirect Negative 
Localized decreases 
in habitat quality  

Direct Negative 
Reduced habitat 
quality 

Indirect Negative 
Localized 
decreases in habitat 
quality  

Mixed 
Positive for mining 
companies, 
possibly negative 
for fishing industry 

Placement of sand 
to nourish beach 
shorelines 

Indirect Negative 
Localized decreases 
in habitat quality  

Indirect Negative 
Localized decreases 
in habitat quality  

Direct Negative 
Reduced habitat 
quality 

Indirect Negative 
Localized 
decreases in habitat 
quality  

Positive 
Beachgoers like 
sand; positive for 
tourism 

P, Pr, RFF Marine 
transportation 

Expansion of port 
facilities, vessel 
operations and 
recreational marinas 

Indirect Negative 
Localized decreases 
in habitat quality  

Indirect Negative 
Localized decreases 
in habitat quality  

Direct Negative 
Reduced habitat 
quality 

Indirect Negative 
Localized 
decreases in habitat 
quality  

Mixed 
Positive for some 
interests, potential 
displacement for 
others 

P, Pr, RFF Installation 
of pipelines, utility 
lines and cables 

Transportation of 
oil, gas and energy 
through pipelines, 
utility lines and 
cables 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Direct 
Negative 
Reduced habitat 
quality 

Potentially Direct 
Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Mixed 
Dependent on 
mitigation effects 

P, Pr, RFF National 
Offshore 
Aquaculture Act of 
2007  

Bill that would grant 
DOC authority to 
issue permits for 
offshore aquaculture 
in federal waters 

Potentially Indirect 
Negative 
Localized decreases 
in habitat quality 
possible 

Potentially Indirect 
Negative 
Localized decreases 
in habitat quality 
possible 

Direct Negative 
Localized 
decreases in 
habitat quality 
possible 

Potentially 
Indirect Negative 
Localized 
decreases in habitat 
quality possible 

Uncertain – 
Likely Mixed 
Costs/benefits 
remain unanalyzed 
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Table 23 (Continued). Impacts of Past (P), Present (Pr), and Reasonably Foreseeable Future (RFF) Actions on the five VECs (not including those 
actions considered in this specifications document). 

Action Description 
Impacts on 
Managed Resource 

Impacts on Non-
target 
Species 

Impacts on 
Habitat and 
EFH 

Impacts on 
Protected 
Species 

Impacts on 
Human 
Communities 

RFF Offshore Wind 
Energy Facilities 
(within 3 years) 

Construction of 
wind turbines to 
harness electrical 
power (Several 
proposed from ME 
through NC, 
including NY/NJ, 
DE, and VA) 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Potentially Direct 
Negative 
Localized 
decreases in 
habitat quality 
possible 

Uncertain – 
Likely Indirect 
Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Mixed 
Dependent on 
mitigation effects 

Pr, RFF Liquefied 
Natural Gas (LNG) 
terminals (within 3 
years) 

Transport natural 
gas via tanker to 
terminals offshore 
and onshore (1 
terminal built in 
MA; 1 under 
construction; 
proposed in RI, NY, 
NJ and DE) 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Uncertain – Likely 
Indirect Negative 
Dependent on 
mitigation effects 

Potentially Direct 
Negative 
Localized 
decreases in 
habitat quality 
possible 

Uncertain – 
Likely Indirect 
Negative 
Dependent on 
mitigation effects 

Uncertain – 
Likely Mixed 
Dependent on 
mitigation effects 

RFF  Convening 
Gear Take 
Reduction Teams 
(within next 3 
years) 

Recommend 
measures to reduce 
mortality and injury 
to marine mammals 

Indirect Positive 
Will improve data 
quality for 
monitoring total 
removals 

Indirect Positive 
Reducing 
availability of gear 
could reduce 
bycatch 

Indirect Positive 
Reducing 
availability of gear 
could reduce gear 
impacts 

Indirect Positive 
Reducing 
availability of gear 
could reduce 
encounters 

Indirect Negative 
Reducing 
availability of gear 
could reduce 
revenues 

RFF Strategy for 
Sea Turtle 
Conservation for 
the Atlantic Ocean 
and the Gulf of 
Mexico Fisheries 
(w/in next 3 years) 

May recommend 
strategies to prevent 
the bycatch of sea 
turtles in 
commercial 
fisheries operations 

Indirect Positive 
Will improve data 
quality for 
monitoring total 
removals 

Indirect Positive 
Reducing 
availability of gear 
could reduce 
bycatch 

Indirect Positive 
Reducing 
availability of gear 
could reduce gear 
impacts 

Indirect Positive 
Reducing 
availability of gear 
could reduce 
encounters 

Indirect Negative 
Reducing 
availability of gear 
could reduce 
revenues 
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7.6.5.1 Managed Resources  
 

Those past, present, and reasonably foreseeable future actions, whose effects may impact the 
managed resources and the direction of those potential impacts, are summarized in Table 23.  
The indirectly negative actions described in Table 23 are localized in nearshore areas and marine 
project areas where they occur.  Therefore, the magnitude of those impacts on the managed 
resource is expected to be limited due to a lack of exposure to the population at large.  
Agricultural runoff may be much broader in scope, and the impacts of nutrient inputs to the 
coastal system may be of a larger magnitude, although the impact on productivity of the 
managed resources is unquantifiable.  As described above (section 7.5.4), NMFS has several 
means under which it can review non-fishing actions of other federal or state agencies that may 
impact NMFS’ managed resources prior to permitting or implementation of those projects.  This 
serves to minimize the extent and magnitude of indirect negative impacts those actions could 
have on resources under NMFS’ jurisdiction.   
 
Past fishery management actions taken through the FMP and annual specification process have 
had a positive cumulative effect on the managed resource.  It is anticipated that the future 
management actions, described in Table 24, will result in additional indirect positive effects on 
the managed resources through actions which reduce and monitor bycatch, protect habitat, and 
protect ecosystem services on which bluefish productivity depends.  The current 2012 fishing 
year is the first year of ACLs/AMs and catch accountability.  This represents a major change to 
the current management program and is expected to lead to improvements in resource 
sustainability over the long-term.  These impacts could be broad in scope.  Overall, the past, 
present, and reasonably foreseeable future actions that are truly meaningful to bluefish have had 
a positive cumulative effect.  
 

Catch limits, commercial quotas and recreational harvest limits for the managed resource have 
been specified to ensure the stock is managed in a sustainable manner, and measures are 
consistent with the objectives of the FMP under the guidance of the MSA.  The impacts from 
annual specification of management measures established in previous years on the managed 
resource are largely dependent on how effective those measures were in meeting their intended 
objectives (i.e., preventing overfishing, achieve OY) and the extent to which mitigating measures 
were effective.  The proposed action in this document would positively reinforce the past and 
anticipated positive cumulative effects on the bluefish stock, by achieving the objectives 
specified in the FMP.  Therefore, the proposed action would not have any significant effect on 
the managed resources individually or in conjunction with other anthropogenic activities (see 
Table 24). 
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Table 28. Summary of the effects of past, present, and reasonably foreseeable future actions on the managed resource. 
 

Action  Past to the Present  Reasonably Foreseeable Future  

Original FMP and subsequent Amendments and Frameworks to the FMP  Indirect Positive  

Bluefish Specifications  Indirect Positive  

Developed and Implement Standardized Bycatch Reporting Methodology Neutral  

Amendment to address ACLs/AMs implemented   Potentially Indirect Positive 

Agricultural runoff  Indirect Negative 

Port maintenance Uncertain – Likely Indirect Negative 

Offshore disposal of dredged materials Indirect Negative 

Beach nourishment – Offshore mining Indirect Negative 

Beach nourishment – Sand placement Indirect Negative 

Marine transportation Indirect Negative 

Installation of pipelines, utility lines and cables Uncertain – Likely Indirect Negative 

National Offshore Aquaculture Act of 2007  Potentially Indirect Negative 

Offshore Wind Energy Facilities (within 3 years)   
Uncertain – Likely Indirect 
Negative 

Liquefied Natural Gas (LNG) terminals (within 3 years)  Uncertain – Likely Indirect Negative 

Convening Gear Take Reduction Teams (within 3 years)   Indirect Positive 

Strategy for Sea Turtle Conservation for the Atlantic Ocean and the Gulf of 
Mexico Fisheries (within next 3 years) 

  Indirect Positive 

Summary of past, present, and future actions excluding those 
proposed in this specifications document 

Overall, actions have had, or will have, positive impacts on the 
managed resources 
* See section 7.5.5.1 for explanation. 
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7.6.5.2 Non-Target Species or Bycatch 
 

Those past, present, and reasonably foreseeable future actions, whose effects may impact non-
target species and the direction of those potential impacts, are summarized in Table 23.  The 
effects of indirectly negative actions described in Table 23 are localized in nearshore areas and 
marine project areas where they occur.  Therefore, the magnitude of those impacts on non-target 
species is expected to be limited due to a lack of exposure to the population at large.  
Agricultural runoff may be much broader in scope, and the impacts of nutrient inputs to the 
coastal system may be of a larger magnitude, although the impact on productivity of non-target 
resources and the oceanic ecosystem is unquantifiable.  As described above (section 7.5.4), 
NMFS has several means under which it can review non-fishing actions of other federal or state 
agencies that may impact NMFS’ managed resources prior to permitting or implementation of 
those projects.  At this time, NMFS can consider impacts to non-target species (federally-
managed or otherwise) and comment on potential impacts.  This serves to minimize the extent 
and magnitude of indirect negative impacts those actions could have on resources within NMFS’ 
jurisdiction.  
 

Past fishery management actions taken through the FMP and annual specification process have 
had a positive cumulative effect on non-target species.  Implementation and application of a 
standardized bycatch reporting methodology would have a particular impact on non-target 
species by improving the methods which can be used to assess the magnitude and extent of a 
potential bycatch problem.  Better assessment of potential bycatch issues allows more effective 
and specific management measures to be developed to address a bycatch problem.  It is 
anticipated that future management actions, described in Table 25, will result in additional 
indirect positive effects on non-target species through actions which reduce and monitor bycatch, 
protect habitat, and protect ecosystem services on which the productivity of many of these non-
target resources depend.  The impacts of these future actions could be broad in scope, and it 
should be noted the managed resource and non-target species are often coupled in that they 
utilize similar habitat areas and ecosystem resources on which they depend.  Overall, the past, 
present, and reasonably foreseeable future actions that are truly meaningful have had a positive 
cumulative effect on non-target species.  
 

Catch limits, commercial quotas and recreational harvest limits for the managed resource have 
been specified to ensure the stock is managed in a sustainable manner, and measures are 
consistent with the objectives of the FMP under the guidance of the MSA.  The proposed actions 
in this document have impacts that range from neutral to positive or negative impacts, and would 
not change the past and anticipated positive cumulative effects on non-target species and thus, 
would not have any significant effect on these species individually or in conjunction with other 
anthropogenic activities (Table 25). 
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Table 29. Summary of the effects of past, present, and reasonably foreseeable future actions on the non-target species. 
 

Action  Past to the Present  Reasonably Foreseeable Future  

Original FMP and subsequent Amendments and Frameworks to the FMP  Indirect Positive  

Bluefish Specifications  Indirect Positive  

Developed and Implement Standardized Bycatch Reporting Methodology Neutral  

Amendment to address ACLs/AMs implemented  Potentially Indirect Positive 

Agricultural runoff  Indirect Negative 

Port maintenance Uncertain – Likely Indirect Negative 

Offshore disposal of dredged materials Indirect Negative 

Beach nourishment – Offshore mining Indirect Negative 

Beach nourishment – Sand placement Indirect Negative 

Marine transportation Indirect Negative 

Installation of pipelines, utility lines and cables Uncertain – Likely Indirect Negative 

National Offshore Aquaculture Act of 2007  Potentially Indirect Negative 

Offshore Wind Energy Facilities (within 3 years)   
Uncertain – Likely Indirect 
Negative 

Liquefied Natural Gas (LNG) terminals (within 3 years)  Uncertain – Likely Indirect Negative 

Convening Gear Take Reduction Teams (within 3 years)   Indirect Positive 

Strategy for Sea Turtle Conservation for the Atlantic Ocean and the Gulf of 
Mexico Fisheries (within next 3 years) 

  Indirect Positive 

Summary of past, present, and future actions excluding those 
proposed in this specifications document 

Overall, actions have had, or will have, positive impacts on the 
non-target species 
* See section 7.5.5.2 for explanation. 
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7.6.5.3 Habitat (Including EFH) 
 
Those past, present, and reasonably foreseeable future actions, whose effects may impact habitat 
(including EFH) and the direction of those potential impacts, are summarized in Table 23.  The 
direct and indirect negative actions described in Table 23 are localized in nearshore areas and 
marine project areas where they occur.  Therefore, the magnitude of those impacts on habitat is 
expected to be limited due to a lack of exposure to habitat at large.  Agricultural runoff may be 
much broader in scope, and the impacts of nutrient inputs to the coastal system may be of a 
larger magnitude, although the impact on habitat and EFH is unquantifiable.  As described above 
(section 7.5.4), NMFS has several means under which it can review non-fishing actions of other 
federal or state agencies that may impact NMFS’ managed resources and the habitat on which 
they rely prior to permitting or implementation of those projects.  This serves to minimize the 
extent and magnitude of direct and indirect negative impacts those actions could have on habitat 
utilized by resources under NMFS’ jurisdiction.   
 
Past fishery management actions taken through the FMP and annual specification process have 
had a positive cumulative effect on habitat and EFH.  The actions have constrained fishing effort 
at a large scale and locally, and have implemented gear requirements, which may reduce habitat 
impacts.  As required under these FMP actions, EFH and Habitat Areas of Particular Concern 
(HAPCs) were designated for the managed resources.  It is anticipated that the future 
management actions, described in Table 26, will result in additional direct or indirect positive 
effects on habitat through actions which protect EFH for federally-managed species and protect 
ecosystem services on which these species’ productivity depends.  These impacts could be broad 
in scope.  All of the VECs are interrelated; therefore, the linkages among habitat quality and 
EFH, managed resources and non-target species productivity, and associated fishery yields 
should be considered.  For habitat and EFH, there are direct and indirect negative effects from 
actions which may be localized or broad in scope; however, positive actions that have broad 
implications have been, and it is anticipated will continue to be, taken to improve the condition 
of habitat.  There are some actions, which are beyond the scope of NMFS and Council 
management such as coastal population growth and climate changes, which may indirectly 
impact habitat and ecosystem productivity.  Overall, the past, present, and reasonably foreseeable 
future actions that are truly meaningful to habitat have had a neutral to positive cumulative 
effect.  
 
Catch limits, commercial quotas and recreational harvest limits for the managed resource have 
been specified to ensure the stock is managed in a sustainable manner, and measures are 
consistent with the objectives of the FMP under the guidance of the MSA.  The proposed actions 
in this document would not change the past and anticipated cumulative effects on habitat and 
thus, would not have any significant effect on habitat individually or in conjunction with other 
anthropogenic activities (Table 26). 
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Table 30. Summary of the effects of past, present, and reasonably foreseeable future actions on the habitat. 
 

Action  Past to the Present  Reasonably Foreseeable Future  

Original FMP and subsequent Amendments and Frameworks to the FMP  Indirect Positive  

Bluefish Specifications  Indirect Positive  

Developed and Implement Standardized Bycatch Reporting Methodology  Neutral  

Amendment to address ACLs/AMs implemented  Potentially Indirect Positive 

Agricultural runoff  Direct Negative 

Port maintenance Uncertain – Likely Direct Negative 

Offshore disposal of dredged materials Direct Negative 

Beach nourishment – Offshore mining Direct Negative 

Beach nourishment – Sand placement Direct Negative 

Marine transportation Direct Negative 

Installation of pipelines, utility lines and cables Uncertain – Likely Direct Negative 

National Offshore Aquaculture Act of 2007  Direct Negative 

Offshore Wind Energy Facilities (within 3 years)   Potentially Direct Negative 

Liquefied Natural Gas (LNG) terminals (within 3 years)  Potentially Direct Negative 

Convening Gear Take Reduction Teams (within 3 years)   Indirect Positive 

Strategy for Sea Turtle Conservation for the Atlantic Ocean and the Gulf of 
Mexico Fisheries (within next 3 years) 

  Indirect Positive 

Summary of past, present, and future actions excluding those 
proposed in this specifications document 

Overall, actions have had, or will have, neutral to positive 
impacts on habitat, including EFH 
* See section 7.5.5.3 for explanation. 
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7.6.5.4 ESA Listed and MMPA Protected Species 
 
Those past, present, and reasonably foreseeable future actions, whose effects may impact the 
protected resources and the direction of those potential impacts, are summarized in Table 23.  
The indirectly negative actions described in Table 23 are localized in nearshore areas and marine 
project areas where they occur.  Therefore, the magnitude of those impacts on protected 
resources, relative to the range of many of the protected resources, is expected to be limited due 
to a lack of exposure to the population at large.  Agricultural runoff may be much broader in 
scope, and the impacts of nutrient inputs to the coastal system may be of a larger magnitude, 
although the impact on protected resources either directly or indirectly is unquantifiable.  As 
described above (section 7.5.4), NMFS has several means, including ESA, under which it can 
review non-fishing actions of other federal or state agencies that may impact NMFS’ protected 
resources prior to permitting or implementation of those projects.  This serves to minimize the 
extent and magnitude of indirect negative impacts those actions could have on protected 
resources under NMFS’ jurisdiction.   
 
NMFS will implement any appropriate measures outlined in the Biological Opinion to mitigate 
harm to Atlantic sturgeon.  Further, the encounter rates and mortalities for Atlantic sturgeon that 
have been calculated as part of the preliminary analysis of NEFOP data (as discussed in Sec 
6.3.2) include encounters and mortalities by the bluefish fishery.  It is likely that rates of 
encounters and mortalities by the bluefish fishery will not increase from the approval of this 
action. 
 
Past fishery management actions taken through the FMP and annual specification process have 
had a positive cumulative effect on ESA listed and MMPA protected species through the 
reduction of fishing effort (potential interactions) and implementation of gear requirements.  It is 
anticipated that the future management actions, specifically those recommended by the 
ALWTRP and the development of strategies for sea turtle conservation described in Table 27, 
will result in additional indirect positive effects on the protected resources.  These impacts could 
be broad in scope.  Overall, the past, present, and reasonably foreseeable future actions that are 
truly meaningful to protected resources have had a positive cumulative effect.  
 
Catch limits, commercial quotas and recreational harvest limits for the managed resource have 
been specified to ensure the stock is managed in a sustainable manner, and measures are 
consistent with the objectives of the FMP under the guidance of the MSA.  The proposed actions 
in this document would not change the past and anticipated cumulative effects on ESA listed and 
MMPA protected species and thus, would not have any significant effect on protected resources 
individually or in conjunction with other anthropogenic activities (Table 27). 
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Table 31. Summary of the effects of past, present, and reasonably foreseeable future actions on the protected resources. 
 

Action  Past to the Present  Reasonably Foreseeable Future  

Original FMP and subsequent Amendments and Frameworks to the FMP  Indirect Positive  

Bluefish Specifications  Indirect Positive  

Developed and Implement Standardized Bycatch Reporting Methodology Neutral  

Amendment to address ACLs/AMs implemented  Potentially Indirect Positive 

Agricultural runoff  Indirect Negative 

Port maintenance Uncertain – Likely Indirect Negative 

Offshore disposal of dredged materials Indirect Negative 

Beach nourishment – Offshore mining Indirect Negative 

Beach nourishment – Sand placement Indirect Negative 

Marine transportation Indirect Negative 

Installation of pipelines, utility lines and cables Potentially Direct Negative 

National Offshore Aquaculture Act of 2007  Potentially Indirect Negative 

Offshore Wind Energy Facilities (within 3 years)   
Uncertain – Likely Indirect 
Negative 

Liquefied Natural Gas (LNG) terminals (within 3 years)  Uncertain – Likely Indirect Negative 

Convening Gear Take Reduction Teams (within 3 years)   Indirect Positive 

Strategy for Sea Turtle Conservation for the Atlantic Ocean and the Gulf of 
Mexico Fisheries (within next 3 years) 

  Indirect Positive 

Summary of past, present, and future actions excluding those 
proposed in this specifications document 

Overall, actions have had, or will have, positive impacts on 
protected resources 
* See section 7.5.5.4 for explanation. 
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7.6.5.5 Human Communities 
 

Those past, present, and reasonably foreseeable future actions, whose effects may impact human 
communities and the direction of those potential impacts, are summarized in Table 23.  The 
indirectly negative actions described in Table 23 are localized in nearshore areas and marine 
project areas where they occur.  Therefore, the magnitude of those impacts on human 
communities is expected to be limited in scope.  It may, however, displace fishermen from 
project areas.  Agricultural runoff may be much broader in scope, and the impacts of nutrient 
inputs to the coastal system may be of a larger magnitude.  This may result in indirect negative 
impacts on human communities by reducing resource availability; however, this effect is 
unquantifiable.  As described above (section 7.5.4), NMFS has several means under which it can 
review non-fishing actions of other federal or state agencies prior to permitting or 
implementation of those projects.  This serves to minimize the extent and magnitude of indirect 
negative impacts those actions could have on human communities.   
 

Past fishery management actions taken through the FMP and annual specification process have 
had both positive and negative cumulative effects by benefiting domestic fisheries through 
sustainable fishery management practices, while at the same time potentially reducing the 
availability of the resource to all participants.  Sustainable management practices are, however, 
expected to yield broad positive impacts to fishermen, their communities, businesses, and the 
nation as a whole.  It is anticipated that the future management actions, described in Table 28, 
will result in positive effects for human communities due to sustainable management practices, 
although additional indirect negative effects on the human communities could occur through 
management actions that may implement gear requirements or area closures and thus, reduce 
revenues.  Overall, the past, present, and reasonably foreseeable future actions that are truly 
meaningful to human communities have had an overall positive cumulative effect.  
 

Catch limits, commercial quotas and recreational harvest limits for the managed resource have 
been specified to ensure the stock is managed in a sustainable manner, and measures are 
consistent with the objectives of the FMP under the guidance of the MSA.  The impacts from 
annual specification measures established in previous years on the managed resources are largely 
dependent on how effective those measures were in meeting their intended objectives and the 
extent to which mitigating measures were effective.  Overages may alter the timing of 
commercial fishery revenues (revenues realized a year earlier), and there may be impacts on 
some fishermen caused by unexpected reductions in their opportunities to earn revenues in the 
commercial fisheries in the year during which the overages are deducted.  Similarly recreational 
fisheries may have decreased harvest opportunities due to reduced harvest limits as a result of 
overages, or more restrictive recreational management measures that must be implemented (i.e., 
minimum fish size, possession limits, fishing seasons).   
 

Despite the potential for neutral to positive short-term effects on human communities, the 
expectation is that there would be a positive long-term effect on human communities due to the 
long-term sustainability of bluefish.  Overall, the proposed actions in this document would not 
change the past and anticipated cumulative effects on human communities and thus, would not 
have any significant effect on human communities individually, or in conjunction with other 
anthropogenic activities (Table 28). 



 

 82

Table 32. Summary of the effects of past, present, and reasonably foreseeable future actions on human communities. 
 

Action  Past to the Present  Reasonably Foreseeable Future  

Original FMP and subsequent Amendments and Frameworks to the FMP  Indirect Positive  

Bluefish Specifications  Indirect Positive  

Developed and Implement Standardized Bycatch Reporting Methodology Potentially Indirect Negative  

Amendment to address ACL/AMs implemented  Potentially Indirect Positive 

Agricultural runoff  Indirect Negative 

Port maintenance Uncertain – Likely Mixed 

Offshore disposal of dredged materials Indirect Negative 

Beach nourishment – Offshore mining Mixed 

Beach nourishment – Sand placement Positive 

Marine transportation Mixed 

Installation of pipelines, utility lines and cables Uncertain – Likely Mixed 

National Offshore Aquaculture Act of 2007  Uncertain – Likely Mixed 

Offshore Wind Energy Facilities (within 3 years)   Uncertain – Likely Mixed 

Liquefied Natural Gas (LNG) terminals (within 3 years)  Uncertain – Likely Mixed 

Convening Gear Take Reduction Teams (within 3 years)   Indirect Negative 

Strategy for Sea Turtle Conservation for the Atlantic Ocean and the Gulf of 
Mexico Fisheries (within next 3 years) 

  Indirect Negative 

Summary of past, present, and future actions excluding those 
proposed in this specifications document 

Overall, actions have had, or will have, positive impacts on 
human communities 
* See section 7.5.5.5 for explanation. 
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7.6.6 Preferred Action on all the VECS 
 
The Council has identified its preferred action alternatives in section 5.0.  The cumulative 
effects of the range of actions considered in this document can be considered to make a 
determination if significant cumulative effects are anticipated from the preferred action.  
 
The direct and indirect impacts of the proposed action on the VECs are described in 
sections 7.1 through 7.4.  The magnitude and significance of the cumulative effects, 
which include the additive and synergistic effects of the proposed action, as well as past, 
present, and future actions, have been taken into account throughout this section 7.5.  The 
action proposed in this annual specifications document builds off action taken in the 
original FMP and subsequent amendments and framework documents.  When this action 
is considered in conjunction with all the other pressures placed on fisheries by past, 
present, and reasonably foreseeable future actions, it is not expected to result in any 
significant impacts, positive or negative.  Based on the information and analyses 
presented in these past FMP documents and this document, there are no significant 
cumulative effects associated with the action proposed in this document (Table 29).  
 
Table 33. Magnitude and significance of the cumulative effects; the additive and synergistic effects of 
the preferred action, as well as past, present, and future actions. 
 

VEC Status in 2012 
Net Impact of  
P, Pr, and RFF 
Actions 

Impact of the 
Preferred Action 

Significant 
Cumulative 
Effects 

Managed 
Resource 

Complex and 
variable 
 (Section 6.1) 

Positive 
(Sections 7.5.4 and 
7.5.5.1)  

Neutral 
(Section 7.1) 

None 

Non-target 
Species 

Complex and 
variable 
(Section 6.1) 

Positive 
(Sections 7.5.4 and 
7.5.5.2) 

Slight negative to 
slight positive 
(Section 7.1) 

None 

Habitat 
Complex and 
variable 
(Section 6.2) 

Neutral to positive 
(Sections 7.5.4 and 
7.5.5.3) 

Slight positive 
(Section 7.2) 

None 

Protected 
Resources 

Complex and 
variable  
(Section 6.3) 

Positive 
(Sections 7.5.4 and 
7.5.5.4) 

Slight negative to 
slight positive 
 (Section 7.3) 

None 

Human 
Communities 

Complex and 
variable 
(Section 6.4) 

Positive 
(Sections 7.5.4 and 
7.5.5.5) 

Negative to short-
term Positive 
(Section 7.4) 

None 
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8.0 APPLICABLE LAWS 
 
8.1 Magnuson-Stevens Fishery Conservation and Management Act (MSA) and 
National Standards 
 
Section 301 of the MSA requires that FMPs contain conservation and management 
measures that are consistent with the ten National Standards. The most recent FMP 
amendments for the managed resources address how the management actions 
implemented comply with the National Standards. First and foremost, the Council 
continues to meet the obligations of National Standard 1 by adopting and implementing 
conservation and management measures that will continue to prevent overfishing, while 
achieving, on a continuing basis, the optimum yield for the managed resources and the 
U.S. fishing industry. 
 
8.2 NEPA (FONSI) 
 
National Oceanic and Atmospheric Administration Administrative Order 216-6 (May 20, 
1999) contains criteria for determining the significance of the impacts of a proposed 
action.  In addition, the Council on Environmental Quality regulations at 40 C.F.R. 
§1508.27 state that the significance of an action should be analyzed both in terms of 
“context” and “intensity.”   Each criterion listed below is relevant to making a finding of 
no significant impact and has been considered individually, as well as in combination 
with the others.  The significance of this action is analyzed based on the NAO 216-6 
criteria and CEQ's context and intensity criteria.  These include: 
 
1) Can the proposed action reasonably be expected to jeopardize the sustainability of any 
target species that may be affected by the action? 
The proposed actions would modify existing accountability measures  
 
2) Can the proposed action reasonably be expected to jeopardize the sustainability of any 
non-target species? 
 
3) Can the proposed action reasonably be expected to cause substantial damage to the 
ocean and coastal habitats and/or essential fish habitat as defined under the Magnuson-
Stevens Act and identified in FMPs? 
 
4) Can the proposed action be reasonably expected to have a substantial adverse impact 
on public health or safety? 
 
5) Can the proposed action reasonably be expected to adversely affect endangered or 
threatened species, marine mammals, or critical habitat of these species? 
 
6) Can the proposed action be expected to have a substantial impact on biodiversity 
and/or ecosystem function within the affected area (e.g., benthic productivity, predator-
prey relationships, etc.)? 
 
7) Are significant social or economic impacts interrelated with natural or physical 
environmental effects? 
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8) Are the effects on the quality of the human environment likely to be highly 
controversial? 
 
9) Can the proposed action reasonably be expected to result in substantial impacts to 
unique areas, such as historic or cultural resources, park land, prime farmlands, wetlands, 
wild and scenic rivers or ecologically critical areas? 
 
10) Are the effects on the human environment likely to be highly uncertain or involve 
unique or unknown risks? 
 
11) Is the proposed action related to other actions with individually insignificant, but 
cumulatively significant impacts? 
 
12) Is the proposed action likely to adversely affect districts, sites, highways, structures, 
or objects listed in or eligible for listing in the National Register of Historic Places or 
may cause loss or destruction of significant scientific, cultural or historical resources? 
 
13) Can the proposed action reasonably be expected to result in the introduction or spread 
of a nonindigenous species? 
 
14) Is the proposed action likely to establish a precedent for future actions with 
significant effects or represents a decision in principle about a future consideration? 
 
15) Can the proposed action reasonably be expected to threaten a violation of federal, 
State, or local law or requirements imposed for the protection of the environment? 
 
16) Can the proposed action reasonably be expected to result in cumulative adverse 
effects that could have a substantial effect on the target species or non-target species? 
 
DETERMINATION 
 
In view of the information presented in this document and the analysis contained in the 
supporting Environmental Assessment prepared for this Omnibus Amendment document, 
it is hereby determined that the proposed actions in this specification package will not 
significantly impact the quality of the human environment as described above and in the 
Environmental Assessment. In addition, all beneficial and adverse impacts of the 
proposed action have been addressed to reach the conclusion of no significant impacts.  
Accordingly, preparation of an EIS for this action is not necessary. 
 
________________________________________                           _________________ 
Regional Administrator for NERO, NMFS, NOAA                          Date 
 
8.3 Endangered Species Act  
 
Sections 6.3 and 7.0 should be referenced for an assessment of the impacts of the 
proposed action on endangered species and protected resources. None of the actions 
proposed in this document are expected to alter fishing methods or activities. Therefore, 
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this action is not expected to affect proposed, threatened, or endangered species or critical 
habitat in any manner not considered in previous consultations on the fisheries. 
 
8.4 Marine Mammal Protection Act  
 
Sections 6.3 and 7.0 should be referenced for an assessment of the impacts of the 
proposed action on marine mammals. None of the actions proposed in this document are 
expected to alter fishing methods or activities.  Therefore, this action is not expected to 
affect marine mammals or critical habitat in any manner not considered in previous 
consultations on the fisheries. 
 
8.5 Coastal Zone Management Act  
 
The Coastal Zone Management Act (CZMA) of 1972, as amended, provides measures for 
ensuring stability of productive fishery habitat while striving to balance development 
pressures with social, economic, cultural, and other impacts on the coastal zone. It is 
recognized that responsible management of both coastal zones and fish stocks must 
involve mutually supportive goals. The Council has developed this document and will 
submit it to NMFS; NMFS must determine whether this action is consistent to the 
maximum extent practicable with the CZM programs for each state (Maine through North 
Carolina). 
 
8.6 Administrative Procedure Act  
 
Sections 551-553 of the Federal Administrative Procedure Act establish procedural 
requirements applicable to informal rulemaking by federal agencies. The purpose is to 
ensure public access to the federal rulemaking process and to give the public notice and 
opportunity to comment before the agency promulgates new regulations. 
 
The Administrative Procedure Act requires solicitation and review of public comments 
on actions taken in the development of an FMP and subsequent FMP amendment and 
framework adjustments. Development of this document provided many opportunities for 
public review, input, and access to the rulemaking process. This proposed action and the 
document were developed through a multi-stage process that was open to review by 
affected members of the public. The public had the opportunity to review and comment 
on this action at: 
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8.7 Section 515 (Data Quality Act)  
 
Utility of Information Product 
 
The action contained within this document was developed to be consistent with the FMP, 
MSA, and other applicable laws, through a multi-stage process that was open to review 
by affected members of the public. The public had the opportunity to review and 
comment on management measures during the same meetings listed above in section 8.6. 
The public will have further opportunity to comment once NMFS publishes a request for 
comments on the proposed regulations in the FR. 
 
Integrity of Information Product 
 
The information product meets the standards for integrity under the following types of 
documents: Other/Discussion (e.g., Confidentiality of Statistics of the MSA; NOAA 
Administrative Order 216-100, Protection of Confidential Fisheries Statistics; 50 CFR 
229.11, Confidentiality of information collected under the Marine Mammal Protection 
Act). 
 
Objectivity of Information Product 
 
The category of information product that applies here is “Natural Resource Plans.” This 
section (section 8.0) describes how this document was developed to be consistent with 
any applicable laws, including MSA with any of the applicable National Standards. The 
analyses used to develop the alternatives (i.e., policy choices) are based upon the best 
scientific information available and the most up to date information is used to develop the 
EA which evaluates the impacts of those alternatives (see sections 5.0 and 7.0 of this 
document for additional details). The specialists who worked with these core data sets 
and population assessment models are familiar with the most recent analytical techniques 
and are familiar with the available data and information relevant to the Atlantic mackerel, 
butterfish, Atlantic bluefish, spiny dogfish, summer flounder, scup, black sea bass, 
Atlantic surfclam, ocean quahog, and tilefish fisheries. 
  
The review process for this document involves MAFMC, NEFSC, NERO, and NMFS 
headquarters. The NEFSC technical review is conducted by senior level scientists with 
specialties in fisheries ecology, population dynamics and biology, as well as economics 
and social anthropology. The MAFMC review process involves public meetings at which 
affected stakeholders have the opportunity to comments on proposed management 
measures. Review by NERO is conducted by those with expertise in fisheries 
management and policy, habitat conservation, protected resources, and compliance with 
the applicable law. Final approval of the Omnibus Amendment and clearance of the rule 
is conducted by staff at NOAA Fisheries Headquarters, the Department of Commerce, 
and the U.S. Office of Management and Budget. 
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8.8 Paperwork Reduction Act (PRA)  
 
The purpose of the PRA is to control and, to the extent possible, minimize the paperwork 
burden for individuals, small businesses, nonprofit institutions, and other persons 
resulting from the collection of information by or for the Federal Government.  The 
preferred alternatives currently associated with this action do not propose to modify any 
existing collections, or to add any new collections; therefore, no review under the PRA is 
necessary. 
  
8.9 Impacts of the Plan Relative to Federalism/EO 13132  
 
This document does not contain policies with federalism implications sufficient to 
warrant preparation of a federalism assessment under Executive Order (EO) 13132. 
 
8.10 Environmental Justice/EO 12898  
 
This EO provides that “each Federal agency shall make achieving environmental justice 
part of its mission by identifying and addressing, as appropriate, disproportionately high 
and adverse human health or environmental effects of its programs, policies, and 
activities on minority populations and low-income populations.” EO 12898 directs each 
Federal agency to analyze the environmental effects, including human health, economic, 
and social effects of Federal actions on minority populations, low-income populations, 
and Indian tribes, when such analysis is required by NEPA. Agencies are further directed 
to “identify potential effects and mitigation measures in consultation with affected 
communities, and improve the accessibility of meetings, crucial documents, and notices.” 
The action contained within this document are not expected to affect participation in the 
Atlantic mackerel, butterfish, Atlantic bluefish, spiny dogfish, summer flounder, scup, 
black sea bass, Atlantic surfclam, ocean quahog, and tilefish fisheries. Since the proposed 
action represents no changes relative to the current levels of participation in these 
fisheries, no negative economic or social effects in the context of EO 12898 are 
anticipated as a result. Therefore, the proposed action is not expected to cause 
disproportionately high and adverse human health, environmental or economic effects on 
minority populations, low-income populations, or Indian tribes. 
 
8.10 Regulatory Impact Review/Initial Regulatory Flexibility Analysis 
 
A Regulatory Impact Review (RIR) is required by NMFS for all regulatory actions that 
either implement a new FMP or significantly amend an existing FMP.  An RIR is 
required by NMFS for all regulatory actions that are part of the “public interest.”  The 
RIR is a required component of the process of preparing and reviewing FMPs or 
amendments and provides a comprehensive review of the economic impacts associated 
with proposed regulatory actions. The RIR addresses many concerns posed by the 
regulatory philosophy and principles of E.O. 12866.  The RIR serves as the basis for 
assessing whether or not any proposed regulation is a "significant regulatory action" 
under criteria specified by E.O. 12866. The RIR must provide the following information:  
(1) A comprehensive review of the level and incidence of economic impacts associated 
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with a proposed regulatory action or actions; (2) a review of the problems and policy 
objectives prompting the regulatory proposals; and (3) an evaluation of the major 
alternatives that could be used to meet these objectives.  In addition, an RIR must ensure 
that the regulatory agency systematically and comprehensively consider all available 
alternatives such that the public welfare can be enhanced in the most efficient and cost 
effective manner. Under the Regulatory Flexibility Act (RFA) of 1980, as amended by 
Public Law 104-121, new FMPs or amendments also require an assessment of whether or 
not proposed regulations would have a significant economic impact on a substantial 
number of small business entities.  The primary purposes of the RFA are to relieve small 
businesses, small organizations, and small Government agencies from burdensome 
regulations and record-keeping requirements, to the extent possible. 
 
This section of the Omnibus Amendment provides an assessment and discussion of the 
potential economic impacts, as required of an RIR and the RFA, of various proposed 
actions consistent with the purpose of this action. 
 
8.10.1 Basis and Purpose for the Action 
 
The legal basis for this Omnibus Amendment can be found in the MSA (16 U.S.C. 
§1853(a)(15)), which includes requirements for ACLs and AMs and other provisions 
regarding preventing and ending overfishing. The purpose of this action is to evaluate and 
implement AMs that consider the biological cost of any catch overage and that recognize 
the generally uncertain nature of recreational fishery catch estimates and recreational 
management controls.  The need for this action is to consider other accountability 
measures in addition to the current pound-for-pound reductions. 
 
8.10 Regulatory Flexibility Analysis (RFA/IRFA) 
 
8.10.2 Evaluation of E.O 12866 Significance 
 
8.10.2.1 Description of the Management Objectives  
 
A complete description of the purpose and need and objectives of this proposed rule is 
found under section 4.2. This action is taken under the authority of the MSA and 
regulations at 50 CFR part 648. 
   
8.10.2.2 Description of the Fishery  
 
A description of the managed resources fisheries is presented in section 6.0. Detailed 
descriptions of the economic aspects of the recreational fisheries for the managed 
resources, descriptions of important ports and communities, as well as the management 
regimes are available in the respective FMPs.  
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8.10.2.3 A Statement of the Problem  
   
A statement of the problem for resolution is presented under section 1.0. The purpose and 
need for this amendment is found in section 4.2. 
 
8.10.2.4 A Description of Each Alternative 
   
A full description of the alternatives analyzed in this section is presented in sections 5.0. 
 
Description of the Affected Entities 
 
A description of the affected entities is provided in section 8.10.3.1 of the IRFA. As 
noted in earlier sections (see section 7.1 to 7.4), this action will amend the established 
accountability measures for recreational fisheries. Thus, the scope of the impacts 
associated with this Omnibus Amendment is atypical for an FMP amendment. Most FMP 
amendments focus on changes to fishing regulations in order to effect a direct change in 
either fishing effort or fishing practices, and these regulatory changes generally result in 
direct effect on fishing vessel operations (by modifying where, when, and/or how fishing 
may take place).  These types of changes to fishing vessel operations almost always have 
socio-economic impacts on the participants of the subject fisheries. 
 
However, as the focus of this amendment is on establishing administrative processes 
consistent with NS1, and there are therefore no direct impacts. Therefore, although this 
Omnibus Amendment addresses all fisheries operating for the managed resources, the 
actual economic impacts associated with this amendment are considered to be negligible.  
More details on these fisheries are available in section 6.5. 
 
8.10.2.5 Determination of Significance under E.O. 12866 
 
E.O. 12866 requires that the Office of Management and Budget review proposed 
regulatory programs that are considered to be significant.  A “significant regulatory 
action” is one that is likely to:  (1) Have an annual effect on the economy of $100 million 
or more or adversely affect in a material way the economy, a sector of the economy, 
productivity, safety, or state, local, or tribal Governments or communities; (2) create a 
serious inconsistency or otherwise interfere with an action taken or planned by another 
agency; (3) materially alter the budgetary impact of entitlements, grants, user fees, or 
loan programs, or the rights and obligations of recipients thereof; or (4) raise novel legal 
or policy issues arising out of legal mandates, the President’s priorities, or the principles 
set forth in this Executive Order. A regulatory program is “economically significant” if it 
is likely to result in the effects described above.  The RIR is designed to provide 
information to determine whether the proposed regulation is likely to be “economically 
significant.” 
 
A complete evaluation of the expected economic effects of the various alternatives, 
including cumulative impacts, is presented throughout sections 7.1-7.4. The proposed 
action would establish a process for addressing scientific and management uncertainty 
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when setting catch limits for the upcoming fishing year(s) and establish a comprehensive 
system of accountability for catch (including both landings and discards) relative to those 
limits, for each of the managed resources. These actions would not affect the 
conservation objectives associated with each of the managed fisheries. Thus, while 
having no immediate direct economic impact, these actions will provide greater assurance 
that the current and future flow of commercial and recreational economic benefits from 
the managed fisheries will be maintained. 
 
The MAFMC has determined that, given the information presented above, there would no 
substantive change in net benefits derived from the implementation of the proposed 
Omnibus Amendment. Because none of the factors defining “significant regulatory 
action” are triggered by this proposed action, the action has been determined to be not 
significant for purposes of E.O. 12866. 
 
8.10.3 Initial Regulatory flexibility Analysis 
 
The objective of the RFA is to require consideration of the capacity of regulated small 
entities affected by regulations to bear the direct and indirect costs of regulation.  If an 
action would have a significant impact on a substantial number of small entities, an Initial 
Regulatory Flexibility Analysis must be prepared to identify the need for action, 
alternatives, potential costs and benefits of the action, the distribution of these impacts, 
and a determination of whether the proposed action would have a significant economic 
impact on a substantial number of small entities. Depending on the nature of the proposed 
regulations assessment of the economic impacts on small businesses, small organizations, 
and small Governmental jurisdictions may be required.  If an action is determined to 
affect a substantial number of small entities, the analysis must include: 
 

1) A description and estimate of the number of regulated small entities and total 
number of entities in a particular affected sector, and the total number of small 
entities affected; and 
2) Analysis of the economic impact on regulated small entities, including the 
direct and indirect compliance costs of completing paperwork or recordkeeping 
requirements, effect on the competitive position of small entities, effect on the 
small entity’s cash flow and liquidity, and ability of small entities to remain in the 
market. 

 
If it is clear that an action would not have a significant economic impact on a substantial 
number of small regulated entities, the RFA allows Federal agencies to certify the 
proposed action to that effect to the SBA. The decision on whether or not to certify is 
generally made after the final decision on the preferred alternatives for the action and 
may be documented at either the proposed rule or the final rule stage. 
 
Based on the information and analyses provided in earlier sections of this Omnibus 
Amendment, it is clear that this action would not have a significant economic impact on a 
substantial number of small entities, and that certification under the RFA is warranted. 
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The remainder of this section establishes the factual basis for this determination, as 
recommended by the Office of Advocacy at the SBA. 
 
8.10.3.1 Description and Estimate of Number of Small Entities to Which the Action 
Applies 

The implementation of this action will formalize the process of addressing scientific and 
management uncertainty when setting catch limits for the upcoming fishing year(s) and 
establishing a comprehensive system of accountability for catch (including both landings 
and discards) relative to those limits, for each of the managed resources. Because this 
action would modify the process by which catch limits and accountability are applied to 
the managed resources fisheries, the small entities to which this action applies include all 
federally permitted fishing vessels for the managed resources operating in the Northeast 
Region. These vessels include both small regulated entities engaged in either commercial 
harvesting or a party/charter business activity. The small business size standard for 
commercial fishing (NAICS 1411) is $4 million in gross sales while the size standard for 
party/charter businesses (NAICS 487210) is $6.5 million in gross sales. During fishing 
year 2012, the total number of Federal fishing permits issued either a recreational or a 
commercial permit for the managed resources in the Northeast Region were 17,794 and 
4,714, respectively.  However, since many vessels are issued multiple permits the number 
of unique fishing entities totaled 3,911. Of these vessels, 2,854 held only a commercial 
harvesting permit, 206 held only a party/charter permit, while the remaining 851 
operating units held at least one commercial harvest permit and at least one party/charter 
permit. Nearly all of the 3,911 permitted vessels did report at least some sales of 
commercially caught species in the Northeast region. This includes most of the 206 
vessels that did not hold a commercial permit for any of the species managed under this 
FMP since they may have held other commercial permits.  However, only about one-third 
of these vessels (1,285) reported landing of at least one pound of the managed species 
covered by the proposed action. Based on total sales, there were only 6 of the 1,285 
participating regulated commercial fishing entities that had sales exceeding $4 million. 

A total of 1,057 vessels were issued at least one recreation party/charter permit during 
2009. Of these small entities 548 carried for-hire passengers on at least one occasion of 
which 452 retained at least one pound of any of the species managed under the proposed 
action. Note that this number includes 84 of the 206 permitted vessels that only held 
recreational permits and 368 of the 851 permitted vessels that held both commercial and 
recreational party/charter permits. Based on average passenger fees of $62.381 none of 
the participating party/charter operators exceeded $861,000 so all participating entities 
were determined to be small entities under the SBA size standards. 

8.10.3.2 Economic Impacts on Small Entities 

The economic impacts associated with each alternative considered in the development of 
this Omnibus Amendment are evaluated throughout section 7.0. For the purposes of the 

                                                 
1 The 2006 party/charter average expenditure estimate ($57.76; Table 12) was adjusted to its 2009 
equivalent using the Bureau of Labor’s Consumer Price Index.  
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RFA certification review, the following addresses the economic impacts associated with 
each element of the proposed action. 

8.10.3.2.1 Accountability Measures 

This element of the proposed action addresses accountability for catch, for each of the 
managed resources. Because the actions proposed in this section are administrative in 
nature, there are no marginal changes to the economic impacts on small entities 
associated with this element (see section 7.0). If in the future, the implementation of the 
administrative processes described in this document indirectly results in any economic 
impacts, those would be identified and analyzed in the future management action. 

8.11.3.3 Criteria Used to Evaluate the Action 

8.11.3.3.1 Significant Economic Impacts 

The RFA requires Federal agencies to consider two criteria to determine the significance 
of regulatory impacts:  Disproportionality and profitability.  If either criterion is met for a 
substantial number of small entities, then the action should not be certified. 

8.11.3.3.1.1 Disproportionality 

Since all party/charter operators were determined to be small the disproportionality 
standard does not apply. 

8.11.3.3.1.2 Profitability 

As noted above, none of the elements of this proposed action are associated with 
economic impacts on small entities.  This is the case for small regulated entities engaged 
in recreational party/charter activities. Since the proposed action would have no 
economic impact on small entities there would no change in expected profitability. 

8.11.3.4 Substantial Number of Small Entities 

Indirectly, the methodologies established by this action apply generally across all of the 
managed resource fisheries under the subject FMPs. However, although a substantial 
number of entities are involved in these fisheries, none of these entities are expected to 
incur any economic impacts as a result of this action. 

8.11.3.5 Description of and Explanation of, the Basis for All Assumptions Used 

Because the actions proposed in this Omnibus Amendment are all are focused on the 
administrative aspects of scientific and management uncertainty for these fisheries, along 
with a comprehensive system of accountability, there are no direct economic impacts 
associated with this Omnibus Amendment. No assumptions are necessary to conduct the 
analyses in support of this conclusion. 

9.0 EFH ASSESSMENT 
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The managed resources have EFH designated in many of the same bottom habitats that 
have been designated as EFH for most of the MAFMC, New England Fishery 
Management Council, South Atlantic Fishery Management Council, and NMFS Highly 
Migratory Species Division managed species. An overview of habitat information for the 
managed resources is available in section 6.3 of this document. 
 
9.1 Description of Action 
 
The purpose of the proposed action is to amend established recreational accountability 
measures. Under the EFH Final Rule, “Councils must act to prevent, mitigate, or 
minimize any adverse effect from fishing, to the extent practicable, if there is evidence 
that a fishing activity adversely affects EFH in a manner that is more than minimal and 
not temporary in nature...” Because of the narrow scope of this document, and the fact 
that any action taken is consistent with the current regulations implementing the FMP and 
the MSA, the effects of fishing on EFH have not been re-evaluated since they were 
analyzed in Amendment 13, and no alternatives to minimize adverse effects on EFH are 
presented. 
 
9.2 Analysis of Potential Adverse Effects on EFH 
 
Recreational fisheries in general are not associated with significant impacts on habitat 
(including EFH).  
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GLOSSARY 
 
Acceptable biological catch. A level of stock or stock complex’s annual catch that accounts for scientific 
uncertainty in the estimate of the overfishing limit (OFL; see definition below), and other sources of scientific 
uncertainty. 
 
Accountability measures. Management controls that prevent annual catch limits (ACLs; see definition below) 
from being exceeded (i.e., proactive measures), or where possible, correct or mitigate overages if they occur (i.e., 
reactive measures). 
 
Amendment. A formal change to a fishery management plan (FMP). The Council prepares amendments and 
submits them to the Secretary of Commerce for review and approval. The Council may also change FMPs 
through an FMP framework adjustment (see below). 
 
Annual catch limit. The level of annual catch of a stock or stock complex that serves as a basis for invoking 
accountability measures. 
 
Annual catch target. The level of annual catch of a stock that is the management target of the fishery. Considered 
to be a type of accountability measure (AM). 
 
B. Biomass, measured in terms of total weight, spawning capacity, or other appropriate units of production. 
 
BMSY. Long-term average exploitable biomass that would be achieved if fishing at a constant rate equal to 
FMSY. For most stocks, BMSY is about ½ of the carrying capacity. Overfishing definition control rules usually 
call for action when biomass is below ¼ or ½ BMSY, depending on the species. 
 
Bycatch. Fish that are harvested in a fishery, but which are not sold or kept for personal use. This includes 
economic discards and regulatory discards. The fish that are being targeted may be bycatch if they are not 
retained. 
 
Commission. Atlantic States Marine Fisheries Commission (ASMFC). 
 
Committee. The Monitoring Committee, made up of staff representatives of the Mid- Atlantic, New England, and 
South Atlantic Fishery Management Councils, the Commission, the Northeast Regional Office of NMFS, the 
Northeast Fisheries Center, and the Southeast Fisheries Center. The MAFMC Executive Director or his designee 
chairs the Committee. 
 
Conservation equivalency. The approach under which states are required to develop, and submit to the 
Commission for approval, state-specific or region-specific management measures (i.e., possession limits, size 
limits, and seasons) designed to achieve state specific or region-specific harvest limits. 
 
Control rule. A pre-determined method for determining actions. 
 
Council. The Mid-Atlantic Fishery Management Council. 
 
Exclusive Economic Zone. For the purposes of the Magnuson-Stevens Fishery Conservation and Management 
Act, the area from the seaward boundary of each of the coastal states to 200 nautical miles from the baseline. 
 
Fishing for managed resources. Any activity, other than scientific research vessel activity, which involves: (a) the 
catching, taking, or harvesting of the managed resources; (b) any other activity which can reasonably be expected 
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to result in the catching, taking, or harvesting of the managed resources; or (c) any operations at sea in support of, 
or in preparation for, any activity described in paragraphs (a) or (b) of this definition. 
 
Fishing effort. The amount of time and fishing power used to harvest fish. Fishing power is a function of gear 
size, boat size, and horsepower. 
 
Fishing mortality rate. The part of the total mortality rate (which also includes natural mortality) applying to a 
fish population that is caused by man's harvesting. Fishing mortality is usually expressed as an instantaneous rate 
(F), and can range from 0 for no fishing to very high values such as 1.5 or 2.0. The corresponding annual fishing 
mortality rate (A) is easily computed but not frequently used. Values of A that would correspond to the F values 
of 1.5 and 2.0 would be 78 percent and 86 percent, meaning that there would be only 22 percent and 14 percent of 
the fish alive (without any natural mortality) at the end of the year that were alive at the beginning of the year. 
Fishing mortality rates are estimated using a variety of techniques, depending on the available data for a species 
or stock. 
 
FMSY. A fishing mortality rate that would produce MSY when the stock biomass is sufficient for producing MSY 
on a continuing basis. 
 
Framework adjustments. Adjustments within a range of measures previously specified in a fishery management 
plan (FMP). A change usually can be made more quickly and easily by a FMP framework adjustment than 
through an amendment. For plans developed by the Mid-Atlantic Council, the procedure requires at least two 
Council meetings including at least one public hearing and an evaluation of environmental impacts not already 
analyzed as part of the FMP. 
 
Landings. The portion of the catch that is harvested for personal use or sold. 
 
Management uncertainty. Less than perfect application of management measures (i.e., implementation error). 
Management uncertainty can occur because of a lack of sufficient information about the catch or because of a 
lack of management precision in many fisheries. 
 
Metric ton. A unit of weight equal to 1,000 kilograms (1 kg = 2.2 lb.). A metric ton is equivalent to 2,205 lb. A 
thousand metric tons is equivalent to 2.2 million lb. 
 
Mortality rates. The rate at which the numbers in a population decline over time. Mortality rates are critical 
parameters for determining the effects of harvesting strategies on fish stocks and yields. Together, the natural 
mortality rate (M) and fishing mortality rate (F) make up the total mortality rate (Z). Natural mortality is the death 
of fish from all causes other than fishing (e.g. aging, predation, cannibalism, disease, etc.). 
 
MSY. Maximum sustainable yield. The largest long-term average yield (catch) that can be taken from a stock 
under prevailing ecological and environmental conditions. 
 
Optimum yield. MSY from the fishery, as reduced by any relevant economic, social, or ecological factor; and, in 
the case of an overfished fishery, that provides for rebuilding to a level consistent with producing the MSY in 
such fishery. 
 
Overfished. An overfished stock is one “whose size is sufficiently small that a change in management practices is 
required to achieve an appropriate level and rate of rebuilding.” A stock or stock complex is considered 
overfished when its population size falls below the minimum stock size threshold (MSST). A rebuilding plan is 
required for stocks that are deemed overfished. A stock is considered “overfished” when exploited beyond an 
explicit limit beyond which its abundance is considered ”too low” to ensure safe reproduction. 
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Overfishing. According to the National Standard Guidelines, “overfishing occurs whenever a stock or stock 
complex is subjected to a rate or level of fishing mortality that jeopardizes the capacity of a stock or stock 
complex to produce maximum sustainable yield (MSY) on a continuing basis.” Overfishing is occurring if the 
maximum fishing mortality threshold (MFMT) is exceeded for 1 year or more. In general, it is the action of 
exerting fishing pressure (fishing intensity) beyond the agreed optimum level. A reduction of fishing pressure 
would, in the medium term, lead to an increase in the total catch. 
 
Overfishing limit. The annual amount of catch that corresponds to the fishing mortality rate at maximum 
sustainable yield applied to stock abundance (in no. or weight). 
 
Party/Charter boat. Any vessel which carries passengers for hire to engage in fishing. 
 
Scientific uncertainty. Less than perfect knowledge about the likely outcome of an event, based on estimates 
derived from scientific information (models and data). 
 
Sector. A grouping of similar fish harvesting entities participating under a specified ACL.  Examples include 
recreational fishery participants (i.e., recreational sector), commercial fishery participants (i.e., commercial 
sector) or smaller sub-components of each such as party/charter vessels (i.e., party/charter sector--sub sector of 
the recreational sector). 
 
Status Determination. A determination of stock status relative to B-threshold (defines overfished) and F-threshold 
(defines overfishing). A determination of either overfished or overfishing triggers a SFA requirement for 
rebuilding plan (overfished), ending overfishing (overfishing) or both. 
 
Stock. A grouping of a species usually based on genetic relationship, geographic distribution and movement 
patterns. A region may have more than one stock of a species (for example, Gulf of Maine cod and Georges Bank 
cod). 
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Appendix 
 

Public Comments 
 
A Public Comment Period was held for the Omnibus Amendment from April 12 to May 15, 2013 as advertised in 78FR21914.  Five 
Public Hearings occurred as listed in Table A-1 below. 
 

Date Location

29-Apr Warwick, RI 

30-Apr Riverhead, NY 

1-May Manahawkin, NJ 

2-May Ocean City, MD 

3-May Virginia Beach, VA 
 
Of the five Public Hearings, three were not attended by the public (Warwick, RI, Riverhead, NY, Manahawkin, NJ).  The other two 
were attended by seven (Ocean City, MD) and six (Virginia Beach, VA) members or the public.  Each Public Hearing consisted of a 
presentation by Council staff on the issues and alternatives contained in the amendment followed by questions and comments by the 
public.  In each of the two public hearing that were attended, comments and questions were primarily focused on clarification of 
alternatives.  Comments were made at each location in support of a more flexible approach to recreational accountability measures that 
did not treat them the same as commercial fisheries.  On the other hand, comments were also made that would amend recreational 
management to a catch accounting system to more closely align management with that for commercial fisheries rather than relax 
management responses.  None of the verbal comments at public hearings identified support for specific alternatives.  Most of the 
attendees indicated their preferences in written comments submitted later. 
A total of 53 written comments were collected during the public comment period.  These were primarily from recreational stakeholders 
and addressed specific alternatives that they supported.  There were several groups of written responses that were essential identical 
although contributed by individuals suggesting some coordination on behalf of stakeholders. No comments were received that came 
from commercial fishery stakeholders or stakeholder groups or from environmental advocacy groups.  A single comments letter was 
received that reflected an agency position (RIDFW).  Table A-2 below summarizes the support for the various alternatives in the  
document through written comments. 
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Table A-2.  Tabulation of support for various alternatives as indicated in written comments. 
 

Alternatives 
Number or Written 

Commenters in Support 

1A 1 

1B 1 

1C 0 

1D 43 

2A 0 

2B 0 

2C 5 

2D 40 

3A 0 

3B 0 

3C 43 

3D 2 

4A 0 

4B 0 

4C 43 

4D 1 

4E 0 

5A 0 

5B 0 

5C 1 

5D 34 

5E 39 
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Written Comments 
 

The following pages comprise the written comments received on the Omnibus recreational Accountability Amendment. 
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Armstrong, James L. 
 

From: Collins, Kathy 
Sent: Wednesday, May 15, 2013 1:56 PM 
To: Armstrong, James L. 
Subject: FW: RECREATIONAL AM Amendment 

 

 
 
 
 
 
From: Mark Gibson [mailto:Mark.Gibson@DEM.RI.GOV] 
Sent: Wednesday, May 15, 2013 12:33 PM 
To: Info1 
Subject: RECREATIONAL AM Amendment 

 
To Whom It May Concern: 

 
Please find the RI Division of Fish and Wildlife Comments and preferences on the Councils recreational fisheries accountability 
amendment. 

 

Proactive	Accountability	Measures	
I. Annual Catch Target: 

a. Alternative	1B.	Mandatory	Review	of	ACT	=	ACL	–	Uncertainty	in	Recreational	Catch	Estimates	in	
combination	with	Alternative	1D.	 ACL	/	ACT	Post	Hoc	Evaluation	

i. This allows for the possibility of a more accurate ACT to be determined 
1. Recreational regulations can be set more accurately 

a. Reduces chance of overages 
b. Reduces need for possible in-season closures or possession/size limit changes 

i. A major consideration for this option is that it can be difficult to inform 
recreational anglers of these changes 

2. Reduces dependency on MRIP catch estimates 
a. Accounts for uncertainty in recreational estimates 

3. Alternative 1C requires the mandatory setting of recreational uncertainty 
a. This could unnecessarily reduce catches and fishing opportunities of species 

that do not need a reduced ACT 
i. Incorporates assessment updates 

1. More accurate than using population projections 
a. This procedure incorporates fishery-independent survey data rather than 

assumed values, as well as: 
i. Includes updated catch data 

ii. Accounts for year class sizes and strength 
b. A drawback is that this approach is data and work intensive and taxes already 

overtaxed fisheries assets such as stock assessment scientists 
2. Possibly reduces the need for in-season closures and possession/limit changes 

a. Could adjust ACL upon review (an overage may not be accurate or 
occurring) 

b. Can help determine if an overage was caused by catch or effort 
i. Issues can be isolated and remedied 

 
II. In-season Closure Authority 

a. Alternative	2D.	In‐Season	Adjustment	to	Bag,	Size,	Season	
i. Allows recreational season to remain open for recreational anglers 

1. Coastwide closures could negatively impact anglers in a particular a state, region, or 
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season 
ii. Still has a chance for overages 

1. Overage could be reduced with restrictive regulations 
iii. Difficult to inform recreational anglers of in-season changes to bag/size limit or season 

1. Would need some form of real time, consistent outreach to inform recreational anglers 
of changes, and would probably require multiple years before significant portions of 
the fishing public are adequately informed 

iv. Issues with the timeliness of receiving and reviewing data 
1. MRIP estimates are not available until well after the end of a wave 
2. MRIP data not final until the next year (i.e. 2012 data not final until April 2013) 

v. Alternative 2C eliminates the in-season closure authority 
1. Could result in extreme overages, so this would not be preferred 

Reactive	Accountability	Measures	
III. Trigger Conditions 

a. Alternative	3C.	Compare	Confidence	Interval	of	Single	Year	Recreational	Catch	Estimates	
i. Accounts for recreational harvest and dead discards estimates 

ii. Accounts for uncertainty information in MRIP estimates (PSE) 
1. Allows use of the lower confidence interval of MRIP estimates for species with 

favorable stock conditions 
2. Does not use MRIP data as if it were dealer reports of commercial landings or a full 

census of recreational fishermen 
a. MRIP is a survey, not a census, so there are inherent inaccuracies 

b. Allows us to move away from the strict use of MRIP data 
b. Alternative	3D.	 Repeat	of	Recreational	Catch	Estimate	Exceeding	ACL	

i. This alternative also seems reasonable, though alternative 3C is the preferred alternative 
ii. Allows for recognition of high variability of recreational catch and effort data 

1. Recognizes that there are weather events, year class events, availability changes, etc. 
that all increase the variability of recreational fisheries 

iii. If overages do not occur, this option allows for regulations to remain relatively constant 
1. As long as catch and effort estimates and stock abundance remain relatively 

constant 
 

IV. Management Response 
a. Alternative	4C.	Payback	when	Stock	is	Overfished	or	when	OFL	is	Exceeded.	

i. Accounts for overages that were incurred during a period of rebuilding or stock 
impairment 

ii. Does not create onerous regulations on a stock that is rebuilt and in good condition 
iii. This alternative also creates a buffer against the inherent variability in MRIP as it will not 

immediately require accountability if the stock is in otherwise good condition 
 

V. Payback Calculation Alternatives 
a. Alternative	5C.	Payback	ACL	Overage	only	When	Overfished/Overfishing.	

i. Accounts for and pays back overages that were incurred during a period of rebuilding or stock 
impairment, but not when the stock is in good condition 

ii. Does not create onerous regulations on a stock that is rebuilt and in good condition 
1. This is preferred relative to the “scaled” alternative, as some accountability is 

needed and should be enforced if the stock is in apparent stress. The scaled 
alternative appears to provide too much flexibility 

This alternative again creates a buffer against the inherent variability in MRIP as it will not immediately require paying 
back of overages if the stock is in otherwise good 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Tuesday, May 14, 2013 11:50 AM 
To: Armstrong, James L. 
Subject: FW: Omnibus Amendment for Recreational AMs 

 
 
 
 

 
From: robalorick@aol.com [mailto:robalorick@aol.com] 
Sent: Tuesday, May 14, 2013 10:27 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 
Gentlemen: 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives within the 
Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 
4C --- And Alternatives 5D & E. 
Thank You, 

 
Richard Kubiak 
14650Alps Drive 
Woodbridge, VA 22193 

 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Monday, May 13, 2013 3:06 PM 
To: Armstrong, James L. 
Subject: FW: Recreational AM Amendment 

 
 
 
 

 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Skip Feller [mailto:sfeller3@verizon.net] Sent: 
Monday, May 13, 2013 2:55 PM 

To: Info1 
Subject: Recreational AM Amendment 

 
We are for Alternative 2D, In‐Season adjustments to bag, size, season, as possible. We cannot survive in season closures as happened 
last year! November and December are VERY important to our business as that is the prime time for sea bass fishing in the southern 
states! 

 
Thank You, 
Skip Feller 
Rudee Angler 
Virginia Beach, VA Sent 

from my iPhone 5 



Armstrong, James L. 
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From: J McWhinney <x6011@hotmail.com> 
Sent: Saturday, May 11, 2013 6:04 AM 
To: Info1 
Subject: Public Scoping Document for Recreational AMs 

 

 
 

These regs are a problem. In order to allow managers much more flexibility when using recreational catch 
estimates, I support the following Alternatives within the Public Scoping Document for Recreational    AMs: 
Alternative 1D — Alternative 2D ‐‐‐ Alternative 3C With a 3 year Average ‐‐‐ Alternative 4C ‐‐‐ And Alternatives 5D & 
E. 

 
James McWhinney 



Armstrong, James L. 
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From: ajn118@aol.com 
Sent: Saturday, May 11, 2013 11:01 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

Dear Sir / Madam 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives within the 
Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 
4C --- And Alternatives 5D & E. 

 
 

 
Thank You, Anthony 

Nassaur 



Armstrong, James L. 
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From: David L. Konick <dlkonick@earthlink.net> 
Sent: Saturday, May 11, 2013 12:31 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 
Ladies and Gentlemen of the Council: 

 

I have reviewed the April 13, 2013 Amendment and Environmental Assessment ("AEA") which 
presents and evaluates alternatives 

to the existing accountability measures (AMs) for the recreational Atlantic mackerel, bluefish, summer 
flounder, scup, and 

black sea bass fisheries and proposes to amend the Atlantic Mackerel, Squid, and Butterfish Fishery 
Management Plan ("FMP"), 

the Bluefish FMP, and the Summer Flounder, Scup, and Black Sea Bass FMP. 
In order to allow managers much more flexibility in how recreational catch estimates are used, I support the 
following Alternatives 

within the Public Scoping Document for Recreational AMs in the April 13, 2013 AEA: 

Alternative 1D Alternative 2D 

Alternative 3C with a 3 year Average 
Alternative 4C    and 
Alternatives 5E. 

Thank you for taking the time to consider my views. 
 

 

David L. Konick 
Attorney at Law 

P.O. Box 57 
Washington, Virginia  22747‐0057 (540)  

internet: <dlkonick@earthlink.net> 



Armstrong, James L. 
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From: Walt & Susan Longyear <longyear@shentel.net> 
Sent: Saturday, May 11, 2013 1:54 PM 
To: Info1 
Subject: April 13, 2013 Amendment and Environmental Assessment 

 

Ladies and Gentlemen of the Council: 
 

I have reviewed the April 13, 2013 Amendment and Environmental Assessment ("AEA") which presents and 
evaluates alternatives 

to the existing accountability measures (AMs) for the recreational Atlantic mackerel, bluefish, summer 
flounder, scup, and 

black sea bass fisheries and proposes to amend the Atlantic Mackerel, Squid, and Butterfish Fishery 
Management Plan ("FMP"), 

the Bluefish FMP, and the Summer Flounder, Scup, and Black Sea Bass FMP. 
 

In order to allow managers much more flexibility in how recreational catch estimates are used, I support the 
following Alternatives 

within the Public Scoping Document for Recreational AMs in the April 13, 2013 AEA: 
 

Alternative 1D 
Alternative 2D 

Alternative 3C with a 3 year Average 
Alternative 4C    and 
Alternatives 5E. 

 

Thank you for taking the time to consider my views. Sincerely, 

Walter Lopngyear 



Armstrong, James L. 
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From: Cheryl Beveridge <beveridge56@hotmail.com> 
Sent: Saturday, May 11, 2013 9:46 PM 
To: Info1 

 

Ladies and Gentlemen of the Council: 
 

I have reviewed the April 13, 2013 Amendment and Environmental Assessment ("AEA") which presents and 

evaluates alternatives 

to the existing accountability measures (AMs) for the recreational Atlantic mackerel, bluefish, summer flounder, 

scup, and 

black sea bass fisheries and proposes to amend the Atlantic Mackerel, Squid, and Butterfish Fishery 

Management Plan ("FMP"), 
the Bluefish FMP, and the Summer Flounder, Scup, and Black Sea Bass FMP. 

 

In order to allow managers much more flexibility in how recreational catch estimates are used, I support the 

following Alternatives 
within the Public Scoping Document for Recreational AMs in the April 13, 2013 AEA: 
Alternative 1D  
Alternative 2D 

Alternative 3C with a 3 year Average 
Alternative 4C    and 
Alternatives 5E. 

 

Thank you for taking the time to consider my views. 

 
Howard Johnson  15200 
Mt Calvert Road 
Upper Marlboro, Maryland 20772 



Armstrong, James L. 
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From: Demaris Miller <demaris@demarismiller.com> 
Sent: Sunday, May 12, 2013 7:35 AM 

To: Info1 

Subject: Omnibus Amendment for Recreational AMs 
 

Ladies and Gentlemen of the Council: 
 

I have reviewed the April 13, 2013 Amendment and Environmental Assessment ("AEA") which presents and evaluates 
alternatives 

to the existing accountability measures (AMs) for the recreational Atlantic mackerel, bluefish, summer 
flounder, scup, and 

black sea bass fisheries and proposes to amend the Atlantic Mackerel, Squid, and Butterfish Fishery 
Management Plan ("FMP"), 

the Bluefish FMP, and the Summer Flounder, Scup, and Black Sea Bass FMP. 
 

In order to allow managers much more flexibility in how recreational catch estimates are used, I support the following 
Alternatives 

within the Public Scoping Document for Recreational AMs in the April 13, 2013 AEA: 
 

Alternative 1D 
Alternative 2D 

Alternative 3C with a 3 year Average 
Alternative 4C    and 
Alternatives 5E. 

 

Thank you for taking the time to consider my views. 

Demaris Miller 
Demaris Miller 323 Lyle 
Lane 

Washington, VA  22747 
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Omnibus Recreational Accountability Measure Amendment: 

 
Amendment 17 to the Atlantic Mackerel Squid & Butterfish plan  gives the recreational 
industry a free pass as far as accountability measures. 

The United National Fishermen's Association has on at least 30 occasions requested the Mid 
Atlantic Fishery Management Council & National Marine Fisheries Service implement Trip 
reports, Operator Licenses, & boat permits for  all boats fishing in the Exclusive Economic 
Zone controlled by the Council. Mid Atlantic Fishery Management Council and National 
Marine Fisheries Service refused to comply with the Magnuson Act  by implementing equal 
reporting on all boats in the Exclusive Economic Zone. 

Mid Atlantic Fishery Management Council has NO INTENTION of meaningful accountability 
measures for the recreational fishing sector. Requiring a phone APP when fishing in the Exclusive 
Economic Zone could solve the reporting problems. 

 
Accountability measures should be BARBLESS HOOKS ON ALL RECREATIONAL BOATS 
IN THE Exclusive Economic Zone WHEN ANY TARGET Accountability Measures  HAS 
BEEN EXCEEDED BY RECREATIONAL FISHING REQUIREING ACCOUNTABILITY 
MEASURES. 

This includes party charter for hire fishing,  HMS species SHOULD REQUIRE 
BARBLESS HOOKS ON RECREATIONAL FISHING as they are in the Exclusive 
Economic Zone managed by the Mid Atlantic Fishery Management Council when 
Accountability Measures  are exceeded. 

 
Accountability measures requiring Barb-less hooks will reduce undersize fish landing which 
are regulatory discards, thus by catch, by-catch is another issue Mid Atlantic Fishery 
Management Council chooses not to discuss in accountability measures on recreational 
fishing. 

 
Mid Atlantic Fishery Management Council & Atlantic States Marine Fisheries Commission 
Choose to combine Recreational fishing in state waters & Exclusive Economic Zone  when 
discussing regulations on recreational fishing.   Recreational fishing in the Exclusive Economic 
Zone COULD REQUIRE APPS TO BE FILED PRIOR to recreational  trips into the Exclusive 
Economic Zone. BEST AVAILABLE SCIENCE, could be interpreted as allowing science of 
cell phones as a recreational reporting requirement if fishing in the Exclusive Economic Zone 
when an Accountability Measure should be required. 

Accountability Measures could also require any recreational violation fines be used to 
enhance the species by growing & releasing small fish. Thus enhancement facilities could 
utilize existing marine facilities to hatch & release small juvenal fish as accountability 
measures. 

 
It is clear Alternative 4A pound for pound pay back will not be adopted for recreational. Thus 
what ever measure is adopted it will not be the same as for commercial which require a pound 
for pound pay back,  With Recreational log books & operator licensed good information would 
exist. “ best available science” in the form of reporting APPS would give correct Exclusive 
Economic Zone reporting by recreational fishermen {THE 
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ASSUMPTION 90% OF THOSE WHO CAN AFFORD BOATS TO FISH THE 

Exclusive Economic Zone ALREADY HAVE CELL PHONSES THAT CAN SUPPORT APPS 
& REPORTING BY APPS.} 

Enforcement would be able to check & see if an APP was filed prior to the CRAFT entering the 
Exclusive Economic Zone & if a follow up report was filed for the trip; Failure of recreational 
fishermen to report should carry the same up to $100,000.00 fine the commercial face.  Thus 
accountability measures would have teeth. 

 
It is clear Annual Catch Limits & Accountability Measures Amendment for the recreational 
fishing are intended as a free pass for recreational to continue to over harvest & increase 
discard mortality in the Exclusive Economic Zone. Clearly the Mid Atlantic Fishery 
Management Council has forgotten the VISIONING PROCESS and bringing the people into 
the management process as far as commercial fishermen are concerned . 

 
Barb-less hooks  utilization of fines for enhancement replacement of Annual Catch Limits 
exceed species  with APP reporting when recreational Fishing in the Exclusive Economic 
Zone  offers  Accountability Measures that are simple & would help the resource. 

 
The Mid Atlantic Fishery Management Council should address in Accountability Measures  
that commercial loose harvest when recreational exceed Annual Catch Limits with no 
meaningful  Accountability Measures. 

NO Mid Atlantic Fishery Management Council members who recreational fish in the 
Exclusive Economic Zone  should be allowed to vote on Amendment 17 because of conflict 
of interest. 

 
James Fletcher United National Fishermen's Association 123 Apple RD Manns Harbor North 
Carolina 27953 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Friday, May 10, 2013 9:06 AM 
To: Armstrong, James L. 
Subject: FW: Omnibus Amendment for Recreational AMs 

 
From: Buddy Seigel [mailto:buddyscrn@gmail.com] 
Sent: Friday, May 10, 2013 6:08 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

In order to allow managers much more flexibility when using recreational catch estimates, I support the 
following Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D — 
Alternative 2D ��� Alternative 3C With a 3 year Average ��� Alternative 4C ��� And Alternatives 
5D & E. 

Thank You, 
 
Buddy 

 
Allen "Buddy" Seigel 1091 
Ocean Parkway 
Berlin, MD 21811 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Wednesday, May 08, 2013 3:27 PM 
To: Armstrong, James L. 
Subject: FW: omnibus amendment for recreational ams 

 
From: Steven Sadowski [mailto:stevietoocool@hotmail.com] 
Sent: Wednesday, May 08, 2013 3:07 PM 
To: Info1 
Subject: omnibus amendment for recreational ams 

 
info1@mafmc.org (Email Subject) Omnibus Amendment for Recreational  AMs (Email 
Body) In order to allow managers much more flexibility when 
using recreational catch estimates, I support the following Alternatives within 
the Public Scoping Document for Recreational AMs: Alternative 1D 
— Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 
Please support these alternatives, so that management may have more flexibility with their 
recreational catch estimates and not have to close fishing seasons due to bad catch estimates. 

 

 
 
 
 
Thank you for looking into this matter, 

 
Steven Sadowski 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Wednesday, May 08, 2013 2:13 PM 
To: Armstrong, James L. 
Subject: FW: RECREATIONAL AM AMENDMENT 

 
From: Joe OHara [mailto:fishoc@verizon.net] 
Sent: Wednesday, May 08, 2013 2:08 PM To: 
Info1 
Cc: O'Connell, Tom 
Subject: RECREATIONAL AM AMENDMENT 

 
I am a summer flounder advisor to MAFMC.  I have reviewed and commented on amendments, starting with 
Addendum 2. I was asleep when Omnibus ACL/AM Amendment was passed. 

 
I think it is unfair to equate recreational fish count estimates to the precision of the commercial scale. I participated in 
the recent online discussion of MRIP improvements.  This did not increase my confidence in their estimates. 

 
I support the following alternatives: 1A; 1D; 2D; *3D; 4D; and, 5E. * The percent used for dead discards should be 
supported by scientific studies. 

 
According to the Amendment, " none of the Council's recreational fisheries is overfished, nor is overfishing occurring 
for any of these 
fisheries ". If it ain't broke, don't fix it. Get rid of the paybacks. 



Armstrong, James L. 
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From: Joe Parson <jmparson72@gmail.com> 
Sent: Thursday, May 09, 2013 7:40 PM 
To: Info1 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives within 
the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 

 
Thanks, Joe 
Parson 

 
Sent from my iPad 



Armstrong, James L. 
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From: crossidcricket@verizon.net 
Sent: Thursday, May 09, 2013 7:12 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 
Dear Gentlemen and Ladies: 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the 
following Alternatives within the Public Scoping Document for Recreational AMs:  Alternative 1D 

— Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. 

Thank you for listening and allowing my input to this very important matter. Richard 

Nieman 

45 Wood Duck Drive, 

Berlin, Maryland 21811 



Armstrong, James L. 
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From: james bradford <jaybradford89@gmail.com> 
Sent: Thursday, May 09, 2013 11:00 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 
3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. Thank You, 



Armstrong, James L. 
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From: Neuberger, George <George.Neuberger@jacobs.com> 
Sent: Thursday, May 09, 2013 10:09 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

1. In order to allow managers much more flexibility when using recreational catch estimates, I support the 
following Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 
2D --- Alternative 3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. Thank You, 

 

 
George Neuberger 
Jacobs Document Management Group 
484-530-7831 work 
302-562-3597 cell 

 

 
NOTICE - This communication may contain confidential and privileged information that is for the sole use of the intended recipient. Any viewing, copying or 
distribution of, or reliance on this message by unintended recipients is strictly prohibited. If you have received this message in error, please notify us immediately 
by replying to the message and deleting it from your computer. 
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From: Palmer, Glenn <Glenn.Palmer@arcadis-us.com> 
Sent: Wednesday, May 08, 2013 8:50 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following alternatives 
within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D ‐‐‐ Alternative 3C With a 3 year Average 
‐‐‐ Alternative 4C ‐‐‐ And Alternatives 5D & E. 
Thank You, 
Glenn Palmer 

 
 
 
 
 

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and its affiliates. All rights, including without 
limitation copyright, are reserved. The proprietary information contained in this e-mail message, and any files transmitted with it, is 
intended for the use of the recipient(s) named above. If the reader of this e-mail is not the intended recipient, you are hereby notified that 
you have received this e-mail in error and that any review, distribution or copying of this e-mail or any files transmitted with it is strictly 
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From: Mike Bobetsky <wannafish@optonline.net> 
Sent: Wednesday, May 08, 2013 7:23 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

Dear Chairman Robins, Dr. Moore & Mr. Armstrong, 
 

 

 

We are at time in the year 2013 where our for-hire fishing fleet and fishing businesses that rely on the economic 
activities related to go fishing, are trying to survive the most difficult regulatory and economical period for the 
recreational fisheries. Over a period of a decade and a half, our for-hire fleet, most notably in my home port of 
Sheepshead Bay New York, has been reduced from close to 30 party boats to now roughly 7 party boats sailing 
daily, much in part due to the sub-standard collection and calculation on what recreational fishermen have 
reported to be caught, and has resulted in the most restrictive ‘recreational catch limits’ which have been 
destroying the livelihood and viability of those in the recreational fishing industry. 

 

 

Though NMFS has allocated millions of dollars of taxpayer money over the years to come up with the numbers 
of fish caught by anglers, originally with the MRFFS program and recently with the MRIP program, the 
accuracy of what recreational fishermen have caught and landed has grown that much worse and has been 
compounded by Accountability Measures and paybacks now being used against fishermen, to the point in 
which: 

 
 

“We much again question” 
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2- The statistical calculating process used to improve the confidence in the final reported 
harvest by fishermen 

 

 

3- Accountability Measures and the economically harmful paybacks the following season based 
upon faulty harvest data 

 

 

4- Highly restrictive RHL (Recreational Harvest Limits) to stocks that are fully rebuilt (ie: Black Sea 
Bass) which easily create yearly overfishing scenarios 

 

 

5- In seasons emergency closures to fully rebuilt stocks which disrupt and cause economic harm 
to for-hire and businesses that rely on fishing activities 

 

 

As we fishermen and for-hire industry boat owners have seen time and again, the credibility of the 
MRIP program is ‘highly debatable to its accuracy’ and the regulatory language controls placed upon 
fishermen based upon faulty recreational catch estimates, requires immediate changes to answer the 
primary point of this discussion: 

 
"How many fish did recreational fishermen catch?" 

 
 

 

In order to allow managers much more flexibility when using recreational catch estimates, I support 
the following Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D 
— Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D 
& E. 

 
 

 
1D) Alternative 1D. ACL/ACT Post Hoc Evaluation. The ACL/ACT that was set for a given fishing 
year is re-evaluated based on an updated assessment. 

 

 

2C) Alternative 2C. Eliminate In-Season Closure Authority. Regulatory language  regarding 
monitoring / closure of the recreational fisheries will be removed. This alternative, if chosen, would 
reflect a preference for addressing recreational overages in subsequent fishing years rather than 
imposing an early closure. 

 

 

3C) Alternative 3C. Confidence Interval. When a stock is not overfished and overfishing is not 
occurring for that stock, the recreational sector ACL will be evaluated based on an annual 
comparison of an appropriate confidence interval of the total catch estimates (landings and dead 
discards), where the entire confidence interval (i.e., including the lower confidence limit) is above the 

recreational ACL to trigger an AM. Both landings and dead discard estimates will be evaluated in 
determining if the recreational sector ACL has been exceeded. 

4C) Alternative 4C. Payback when Stock is Overfished or when OFL is Exceeded. ... the 
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overage (in pounds) will be deducted, as soon as possible, from a subsequent single fishing year 
recreational sector ACT only if the stock is overfished and/or OFL has been exceeded AND B/Bmsy 
is <1. When these conditions are not met, AMs will consist of adjustment to bag/size/season and in-
season monitoring for early closure when the recreational overage caused OFL to be exceeded, but 
B/Bmsy >1, or caused ABC to be exceeded. In-season monitoring only will occur when only the Rec 
ACL has been exceeded. 

 

 

Finally, Alternatives 5D (Scaled Payback of the ACL Overage.) & 5E (No Payback). 
 

 

We the recreational Fisherman need the utmost of attention by the MAFMC to approve the 
Omnibus Amendment for Recreational Accountability Measures without it being watered down. 

 

 

Thank you for your attention to this pressing fishery matter, 
 
 

Respectfully, 

Michael Bobetsky 
Recreational Fisherman 
Jamaica Bay & Rockaway Inlet NY 
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From: John Lavelle <JLavelle@rjlinus.com> 
Sent: Wednesday, May 08, 2013 7:06 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 
 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives within 
the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 

Thanks John 
 

Sent from my iPhone 
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From: Jim Kimsey <jamesdkimsey@gmail.com> 
Sent: Wednesday, May 08, 2013 6:21 PM 
To: Info1 
Subject: Seabass 

 

 
 

To whom this concerns, 

 
I am a recreational fisherman who loves catching seabass. My friends and family enjoy the sport as well and I would like to 
ensure that my kids will have this opportunity as well. 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the
following Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D —  
Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E.

 
 

Thanks, Jim 
K 
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From: Doug Darmstaetter <pinnaclemnd@gmail.com> 
Sent: Wednesday, May 08, 2013 4:31 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 
 
 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational 
AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C -- 
- And Alternatives 5D & E. Thank You, 

 
Doug Darmstaetter Lancaster, PA 
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From: anthonyrinaudo05@comcast.net 
Sent: Wednesday, May 08, 2013 7:32 AM 
To: Info1 
Cc: Anthony Rinaudo 
Subject: Omnibus Amendment for 

 

 
 

In order to allow managers much more flexibility when using recreational 
catch estimates, I support the following Alternatives 
within the Public Scoping Document for Recreational AMs: Alternative 1D 
— Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C 
--- And Alternatives 5D & E. Thank You, Anthony Rinaudo 
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From: Steve Schneider <stevejs1@verizon.net> 
Sent: Tuesday, May 07, 2013 10:26 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational 

 

 
 

May 7, 2013 

 
To whom it may concern: 

In order to allow managers much more flexibility when using recreational catch estimates, I support 
the following Alternatives within the Public Scoping Document for Recreational AMs: 

 
I would like to ask your support of the following: Alternative 1D 
— Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --
- And Alternatives 5D & E. 

Thank you for your consideration, Regards, 
Steve Schneider Easton, 
MD stevejs1@verizon.net 
410-310-0574 
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From: Benjamin Strahl <benstrahl@gmail.com> 
Sent: Tuesday, May 07, 2013 9:15 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 
In order to allow managers much more flexibility when 
using recreational catch estimates, I support the following Alternatives within 
the Public Scoping Document for Recreational AMs: Alternative 1D 
— Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 

 

 
-- 

Benjamin Strahl benstrahl@gmail.com  
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From: Clark, Mary 
Sent: Wednesday, May 08, 2013 9:48 AM 
To: Armstrong, James L. 
Cc: Moore, Christopher 
Subject: Omnibus AM Amendment Comments - Form Submission - Omnibus AM Amendment 

Comments 
 

New form submission via Mid-Atlantic Fishery Management Council: 
Full Name: Steve Doctor 
Email Address: sdoctor@dnr.state.md.us 
State of Residence: Maryland 
Select the role(s) that best describes you?: "Recreational Fishermen", "Government 
employee (federal or state)" 
Comments: OMINBUS RECREATIONAL ACCOUNTABILITY MEASURE 
AMEMDMENT I would like to thank Jim Armstrong for his hard work in explaining 
these alternatives and his patience in explaining these complicated issues. He did an 
excellent job at the public hearing. The accountability measures crafted and adopted 
by the MAFMC have placed a huge hardship on the recreational black sea bass 
fishery in the Mid-Atlantic States. The councils risk policy and methods of 
establishing quotas developed in response to the Magnuson-Stevens reauthorization 
are not working well. This amendment is a step in the right direction, but does not 
address the basic problems with the policies in effect at the Mid-Atlantic Council in 
respect to the interpretation and implementation of the Magnuson-Stevens 
reauthorization. The options presented are a great first step, but the options are not 
comprehensive in the fix, and will need to be further refined to make the quota setting 
process easier and more effective. ACCEPTABLE Biological Catch This is the 
hardest part of the amendment to comment on because this is where a lot of the 
trouble with the process lies. The crux of the problem with the quota setting process is 
the interplay between the stock assessment coordinator at NMFS, the monitoring 
committee, and the SSC in developing the initial guidance on harvest level. NMFS 
stock assessment coordinator produces an Annual Catch Target and sends it forward 
each year. When the NMFS stock assessment coordinator produces this catch target 
they take into consideration uncertainty at many levels. The uncertainty the NMFS 
stock assessment coordinator takes into consideration when making their catch 
recommendation are the retrospective pattern in recruitment estimates, uncertainty in 
catch estimates (PSE), reaction to the stock to different levels of harvest, and many 
other factors. The catch recommendation they put forward has these considerations of 
uncertainty built in to their catch recommendation. The catch estimate is then 
forwarded to the SSC and monitoring committee that are again tasked with evaluating 
the uncertainty in the assessment and harvest recommendations. This makes three 
times the catch recommendation is adjusted for uncertainty. The best way to correct 
this situation would be to change the role of the SSC and removed them from between 
the NMFS recommendation and the monitoring committee recommendation. The SSC 
has been concentrating on incorporating additional assessment uncertainty into quota 
setting and not been concentrating on whether the stock level is overfished in regards 
to the OFL, the intent of the Magnuson act. The SSC should be moved to a post hock 
evaluation of whether the benchmarks were met or violated. As far as this amendment 
is concerned the best alternative would be Alternative 1A, but realistically the roles of 
the SSC and monitoring committee need to redefined. The current methodology has 
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caused a great deal of stress, and has negatively impacted the recreational fisheries. In 
season closure authority The current alternatives are close to being helpful, but do not 
meet the needs of the fishery. The best alternative would be to a combination of 
alternative 2B and 2D. When the projections indicate an overage will occur then there 
should be an adjustment to management measures. This method is already done 
successfully in the commercial fisheries (ie butterfish). For instance when a projection 
indicates a 80% harvest level is projected the size and creel are adjusted to reduce the 
harvest level. Reactive Accountability Measures Alternative 3A is a good option but 
was structured incorrectly initially in that is did not wait three years before it was 
triggered. It was set up to use the one year average the first year of implementation 
and was subject to the fault it was meant to correct. Until three years are in place the 
trigger should not be implemented. There is also a problem in what figure for catch is 
being used to calculate an overage or the resulting payback. For instance the estimate 
of total poundage of black sea bass recreationally harvested in 2012 has changed three 
times as mean weight was adjusted as more data came in throughout the year. What 
figure is going to be used to calculate the overage? This needs to be established. 
Management Response This section is confusing in that some of the alternatives 
conflict and overlap between sections 4 and 5. Between all the alternatives Alternative 
5D seems to make the most sense. This would trigger payback when the stock is 
overfished and OFL is exceeded, and the payback is scaled to the stock status. 
Discussion I am fully invested in the process and offer these suggestions to improve 
the process. The current role of the SSC in the MAFMC was not the intent of the 
Magnuson Act, and is not being properly assigned in this region The SSC 
deliberations in the Mid-Atlantic have been utilizing a tier approach. The SSC has 
been reviewing the assessment and its fortitude, and then adjusts the quota 
accordingly without regard to the stock status. This has resulted in some ridiculous 
quota recommendations, disrupted the recreational fisheries, and ruined the credibility 
of the MAFMC under conditions of a recovered stock fishery. I think a lot of bad  
press has been promulgated at and by government agencies at the Magnuson act when 
the real problem has been implementation at the MAFMC and not the act itself. The 
SSC should be tasked to evaluate stock status, harvest related to the OFL, and not 
make quota recommendations. Quota recommendation should fall on the NMFC stock 
assessment coordinator and the monitoring committee and be evaluated the next year 
by the SSC to be sure they did not go over the OFL. The SSC evaluation of whether 
the OFL was exceeded in retrospective analysis would satisfy the requirements of the 
Magnuson act and also fit well into the intent of the current addendum and 
management.  
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From:                                              Kevin Graybill <kevingraybill1@gmail.com> 
Sent:                                               Tuesday, May 07, 2013 8:05 AM 
To:                                                  Info1 
Subject:                                          Omnibus Amendment for Recreational AMs 

 

 
 
Omnibus Amendment for Recreational AMs 
(Email Body) In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational AMs:  Alternative 1D — Alternative 2D ‐‐‐ Alternative 3C With a 
3 year Average ‐‐‐ Alternative 4C ‐‐‐ And Alternatives 5D & E. Thank You, 
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From: Van Napper <napperv@verizon.net> 
Sent: Tuesday, May 07, 2013 10:51 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 
 
 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives 
within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year 
Average --- Alternative 4C --- And Alternatives 5D & E. Thank You, 

 
Van B. Napper Ocean 
City. MD 
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From: harborman@optonline.net 
Sent: Tuesday, May 07, 2013 11:48 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs  - public comment 

 

 
 

Dear Chairman Robins, Dr. Moore & Mr. Armstrong, 
 
 

We are at time in the year 2013 where our for-hire fishing fleet and fishing 
businesses that rely on the economic activities related to go fishing, are trying to 
survive the most difficult regulatory and economical period for the recreational 
fisheries. Over a period of a decade and a half, our for-hire fleet, most notably in 
my home port of Sheepshead Bay New York, has been reduced from close to 30 
party boats to now roughly 7 party boats sailing daily, much in part due to the 
sub- standard collection and calculation on what recreational fishermen have 
reported to be caught, and has resulted in the most restrictive ‘recreational 
catch limits’ which have been destroying the livelihood and viability of those in 
the recreational fishing industry. 

 
 

Though NMFS has allocated millions of dollars of taxpayer money over the years to 
come up with the numbers of fish caught by anglers, originally with the MRFFS 
program and recently with the MRIP program, the accuracy of what recreational 
fishermen have caught and landed has grown that much worse and has been 
compounded by Accountability Measures and paybacks now being used against 
fishermen, to the point in which: 

 
 

“We much again question” 



2C) Alternative 2C. Eliminate In-Season Closure Authority. 
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The MRIP program design in collecting recreational fishery data 
The statistical calculating process used to improve the confidence in the final 
reported harvest by fishermen 
Accountability Measures and the economically harmful paybacks the following 
season based upon faulty harvest data 
Highly restrictive RHL (Recreational Harvest Limits) to stocks that are fully rebuilt 
(ie: Black Sea Bass) which easily create yearly overfishing scenarios 
In seasons emergency closures to fully rebuilt stocks 
which disrupt and cause economic harm to for-hire and businesses that rely on 
fishing activities 
 
 

As we fishermen and for-hire industry boat owners have seen time and again, the 
credibility of the MRIP program is ‘highly debatable to its accuracy’ and the 
regulatory language controls placed upon fishermen based upon faulty recreational 
catch estimates, requires immediate changes to answer the primary point of this 
discussion: 
 
 

"How many fish did recreational fishermen catch?" 
 

 

In order to allow managers much more flexibility when using recreational catch estimates, I 
support the following Alternatives within the Public Scoping Document for Recreational AMs: 
Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --
- And Alternatives 5D & E. 
 
 

1D) Alternative 1D. ACL/ACT Post Hoc Evaluation. The ACL/ACT that was set for a given 
fishing year is re-evaluated based on an updated assessment. 
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Regulatory language regarding monitoring / closure of the recreational fisheries will be removed. 
This alternative, if chosen, would reflect a preference for addressing recreational overages in 
subsequent fishing years rather than imposing an early closure. 
3C) Alternative 3C. Confidence Interval. When a stock is not overfished and overfishing is 
not occurring for that stock, the recreational sector ACL will be evaluated based on an annual 
comparison of an appropriate confidence interval of the total catch estimates (landings and dead 
discards), where the entire confidence interval (i.e., including the lower confidence limit) is 
above the recreational ACL to trigger an AM. Both landings and dead discard estimates will be 
evaluated in determining if the recreational sector ACL has been exceeded. 
 

4C) Alternative 4C. Payback when Stock is Overfished or when OFL is Exceeded. ... the 
overage (in pounds) will be deducted, as soon as possible, from a subsequent single fishing year 
recreational sector ACT only if the stock is overfished and/or OFL has been exceeded AND 
B/Bmsy is <1. When these conditions are not met, AMs will consist of adjustment to 
bag/size/season and in-season monitoring for early closure when the recreational overage caused 
OFL to be exceeded, but B/Bmsy >1, or caused ABC to be exceeded. In-season monitoring only 
will occur when only the Rec ACL has been exceeded. 
 

Finally, Alternatives 5D (Scaled Payback of the ACL Overage.)  & 5E (No Payback). 
 
 

We in the for-hire industry and all recreational anglers need the utmost of attention 
by the MAFMC to approve the Omnibus Amendment for Recreational Accountability 
Measures without it being watered down. 
Thank you for your attention to this pressing fishery matter,  
EC NEWELLMAN FISHING UNITED.COM
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From: Lloyd Wold <lwold20878@yahoo.com> 
Sent: Monday, May 06, 2013 9:46 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 
In order to allow managers much more flexibility when 
using recreational catch estimates, I support the following Alternatives within 
the Public Scoping Document for Recreational AMs: Alternative 1D 
— Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 
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From: thriller185@yahoo.com 
Sent: Monday, May 06, 2013 4:59 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

In order to allow managers much more flexibility when using recreational catch estimates, I 
support the following Alternatives within the Public Scoping Document for Recreational 
AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 

 

 

Thank You, 
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From: Stephen Zimmerman <stephenzim@verizon.net> 
Sent: Monday, May 06, 2013 4:49 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 
3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. Thank You, 
Stephen Zimmerman 
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From: Collins, Kathy 
Sent: Monday, May 06, 2013 4:47 PM 
To: Armstrong, James L. 
Subject: FW: Omnibus Amendment for Recreational AMs 

 

 
 
 
 
 

From: Jason Hall [mailto:jhall@whroddy.com] 
Sent: Monday, May 06, 2013 3:55 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 
Dear Sir or Madam, 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives within the 
Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 
4C --- And Alternatives 5D & E. 
. 
Thank You, Jason 
Hall 
Jason L. Hall, CIC Vice 
President 
www.whroddy.com 

Whitney H. Roddy, Inc. 
P.O. Box 149 
Bloomfield, NJ 07003 
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From: Collins, Kathy 
Sent: Monday, May 06, 2013 1:50 PM 
To: Armstrong, James L. 
Subject: FW: RECREATIONAL AM Amendment 

 
 
 
 

 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sue Foster [mailto:sue@oysterbaytackle.com] Sent: 
Sunday, May 05, 2013 5:10 AM 

To: Info1 
Subject: RECREATIONAL AM Amendment 

 

 
 
We support the Omnibus Recreational Accountability Measure Amendment. 
It is critical this amendment pass. While not perfect, this amendment will allow managers to more fully consider an estimate's 
truthfulness before drastic action to close fisheries is taken as a result of bad estimates. Without the flexibility that this amendment 
provides, we will loose seasons due to bad catch estimates. Livelihoods 
and jobs are at stake. Thank you, Sue Foster 

 
 

 
Sue Foster  Oyster 

Bay Tackle 
11615A Coastal Hwy. Ocean 
City, MD 21842  
sue@oysterbaytackle.com 

oysterbaytackle.com 
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From: Collins, Kathy 
Sent: Monday, May 06, 2013 1:49 PM 
To: Armstrong, James L. 
Subject: FW: Omnibus Amendment for Recreational 

 

 
 
 
 

From: Ty Wintermoyer [mailto:tywinter@verizon.net] 
Sent: Monday, May 06, 2013 12:45 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational 

 

In	order	to	allow	managers	much	more	flexibility	when	using	recreational	catch	estimates,	I	support	the	following	
Alternatives	within	the	Public	Scoping	Document	for	Recreational	AMs:	 Alternative	1D	—	Alternative	2D	‐‐‐	Alternative	
3C	With	a	3	year	Average	‐‐‐	Alternative	4C	‐‐‐	And	Alternatives	5D	&	E.	



Armstrong, James L. 

1
46

 

 

 

From: Collins, Kathy 
Sent: Monday, May 06, 2013 1:49 PM 
To: Armstrong, James L. 
Subject: Omnibus comment 

 
 
 
 

 
From: crossbowhunter58@aol.com [mailto:crossbowhunter58@aol.com] 
Sent: Monday, May 06, 2013 12:21 PM 
To: Info1 
Subject: SUSPECTED SPAM: 

 

 
 

Omnibus Amendment for Recreational AMs (Email Body) In order to allow managers much more flexibility when using 
recreational catch estimates, I support the following Alternatives within the Public Scoping Document for Recreational AMs: 
Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. 
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From: Clark, Mary 
Sent: Monday, May 06, 2013 11:29 AM 
To: Armstrong, James L. 
Subject: FW: Form Submission - Omnibus AM Amendment Comments - 

Form Submission - Omnibus AM Amendment Comments 
 

 
 
 
 
 

From: Squarespace [mailto:no-reply@squarespace.com] 
Sent: Thursday, May 02, 2013 12:55 PM 
To: Clark, Mary 
Subject: Form Submission - Omnibus AM Amendment Comments - Form Submission - Omnibus AM 
Amendment Comments 

 
 
 
 
New form submission via Mid-Atlantic Fishery Management Council: 
Full Name: Melanie Duff 
Email Address: mdduff@comcast.net 
State of Residence: Maryland 
Select the role(s) that best describes you?: "Interested Public" 
Comments: Please allow reason to overrule bad data and understaffed data collection 
that leads to bad data. Until data collection can be properly collected, we cannot rely 
on this data to make decisions that may or, as has been, may not benefit our fish 
populations. 
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From: Capt. Dan <finchasersportfishing@gmail.com> 
Sent: Monday, May 06, 2013 8:49 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational Ams 

 

 
 

To allow managers flexibility when using recreational catch estimates, I voice my support for the 
following Alternatives within the Public Document for Recreational 
AMs:  Alternative D1, Alternative 2D, Alternative 3C,  Alternative 4C , and Alternatives 5D 
& E. 

 
Thank You, 
Sincerely, 
Capt. Dan Stauffer 
Fin Chaser Sportfishing 
www.finchasersportfishing.com 866-OC-FISHN 
(866-623-4746) 
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From: heyarewethereyet@aol.com 
Sent: Monday, May 06, 2013 8:09 AM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 
 
To who it may concern, 

 
In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives 
within the Public Scoping. 

Document for Recreational AMs: Alternative 1D 

— 

Alternative 2D ‐‐‐ 

Alternative 3C With a 3 year Average ‐‐‐ Alternative 4C ‐‐‐ And Alternatives 5D & E. 

 
Thank You, 

 
Robert Gabriel, Seaford, DE. 19973 Recreational 

Fisherman 44 + Years. 
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From: Tyler Long <fishinty72@hotmail.com> 
Sent: Sunday, May 05, 2013 9:15 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational AMs:  Alternative 1D — Alternative 2D ‐‐‐ 
Alternative 3C With a 3 year Average ‐‐‐ Alternative 4C ‐‐‐ And Alternatives 5D & E. Thank You, 

 
Tyler Long 

 
Sent from Windows Mail 
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From: Fenwick Tackle <fenwicktackle@gmail.com> 
Sent: Sunday, May 05, 2013 8:22 PM 
To: Info1 
Subject: RECREATIONAL AM Amendment 

 

 
 

In order to allow managers much more flexibility when using recreational catch estimates, I 
support the following Alternatives within the Public Scoping Document for Recreational AMs:  
Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- Alternative 4C --- 
And Alternatives 5D & E. Thank you, Dan Mumford, owner of Fenwick Tackle, Fenwick Island, 
DE 19943 



Armstrong, James L. 
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From: Robert Foster <bfoster.obt@gmail.com> 
Sent: Sunday, May 05, 2013 8:19 PM 
To: Info1 
Subject: RECREATIONAL AM Amendment 

 

 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 
3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. 

 
 
 
 
 
 
 

Bob Foster 12911 
Center Dr 

Ocean City, MD 21842 



Armstrong, James L. 
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From: Sue Foster <sue@oysterbaytackle.com> 
Sent: Sunday, May 05, 2013 8:15 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following 
Alternatives within the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 
3C With a 3 year Average --- Alternative 4C --- And Alternatives 5D & E. 

 
 
 

 

Sue Foster    Oyster 
Bay Tackle 
11615A Coastal Hwy. 
Ocean City, MD 21842  
sue@oysterbaytackle.com 
oysterbaytackle.com 



Armstrong, James L. 
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From: Jerry <jsvogel42@comcast.net> 
Sent: Sunday, May 05, 2013 5:15 PM 
To: Info1 
Subject: Omnibus Amendment for Recreational AMs 

 

 
 

To whom it may concern; 
 

 
 
 
 
 

In order to allow managers much more flexibility when using recreational catch estimates, I support the following Alternatives within 
the Public Scoping Document for Recreational AMs: Alternative 1D — Alternative 2D --- Alternative 3C With a 3 year Average --- 
Alternative 4C --- And Alternatives 5D & E. 

 

 
 
 
 
 

Thank You, Jerry 

Vogel 

Sent from my iPad 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Monday, May 06, 2013 8:54 AM 
To: Armstrong, James L. 
Subject: FW: OmnibusAmendment for Recreational Ams 

 

 
 
 
 
 

From: sbsitds@comcast.net [mailto:sbsitds@comcast.net] 
Sent: Monday, May 06, 2013 8:52 AM 
To: Info1 
Subject: OmnibusAmendment for Recreational Ams 

 

To allow managers more flexibility when using recreational catch 
estimates, I support for the following Alternatives within the Public 
Document for Recreational AMs: Alternative D1, Alternative 
2D, Alternative 3C, Alternative 4C , and Alternatives 5D & E. 

 

Trevor D Stauffer 



Armstrong, James L. 
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From: Collins, Kathy 
Sent: Thursday, May 02, 2013 8:39 AM 
To: Robins, Rick; Moore, Christopher; Armstrong, James L. 
Subject: FW: Rec AMs 

 
 
 
 

 
From: Bob Roche [mailto:creeker2@gmail.com] 
Sent: Wednesday, May 01, 2013 7:32 PM 
To: Info1 
Subject: Rec AMs 

 

 
 

Dear Chairman Robins, Dr. Moore & Mr. Armstrong, 
 
 

Iʹd like to urge Council to consider creating the strongest possible defense against poor recreational 

catch estimates. Because catch estimates have grown worse, not better, while managementʹs need for 

accuracy has grown greater, the management community MUST be allowed to use the full statistical 

answer to, ʺhow many fish did they catch?ʺ and not just an estimateʹs centerpoint. 
 
 
 

Thank You For Your Consideration, Bob 

Roche 

 

 
 
From: tbiesiadec@aol.com [mailto:tbiesiadec@aol.com] 
Sent: Friday, April 26, 2013 3:15 PM 
To: Contact MAFMC 
Subject: Re: Council Requests Public Input on Omnibus Recreational Amendment 

 
Recreational Fishing has NEVER depleted a species stock. Mackerel, have not 
rebounded since their decimation by the Russian factory ships! Every other fish stock ( 
cod, Haddock ) commercial overfishing. Idiotic goverment allowances of socalled "by-
catch". Will you get as tough with the "big boys" or is their big money puling your 
strings? Leave the recreational fisherman alone! 
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Armstrong, James L. 
 

From: Collins, Kathy 
Sent: Thursday, April 25, 2013 2:22 PM 
To: Robins, Rick; Moore, Christopher; Armstrong, James L. 
Subject: FW: Rec AMs 

 

 
 
 
 
 

From: Riccardi, John [mailto:John.Riccardi@sig.com] 
Sent: Thursday, April 25, 2013 12:41 PM 
To: Info1 
Subject: Rec AMs 

 

Dear Chairman Robins, Dr. Moore & Mr. Armstrong, 

Iʹd like to urge Council to consider creating the strongest possible defense against poor recreational 

catch estimates. Because catch estimates have grown worse, not better, while managementʹs need 

for accuracy has grown greater, the management community MUST be allowed to use the full 

statistical answer to, ʺhow many fish did they catch?ʺ and not just an estimateʹs centerpoint. 

Below are my selections from the Recreational Accountability Measures comment sheet. 
 
1D) Alternative 1D. ACL/ACT Post Hoc Evaluation. The ACL/ACT that was set for a given fishing year is re-evaluated based on an 
updated assessment. 

 
2C) Alternative 2C. Eliminate In-Season Closure Authority. Regulatory language regarding monitoring / closure 

of the recreational fisheries will be removed. This alternative, if chosen, would reflect a preference for addressing 
recreational overages in subsequent fishing years rather than imposing an early closure. 

 
3C) Alternative 3C. Confidence Interval. When a stock is not overfished and overfishing is not occurring for that stock, the 

recreational sector ACL will be evaluated based on an annual comparison of an appropriate confidence interval of the total catch 
estimates (landings and dead discards), where the entire confidence interval (i.e., including the lower confidence limit) is above the 
recreational ACL to trigger an AM. Both landings and dead discard estimates will be evaluated in determining if the recreational 
sector ACL has been exceeded. 

 
4C) Alternative 4C. Payback when Stock is Overfished or when OFL is Exceeded. ... the overage (in pounds) will be 

deducted, as soon as possible, from a subsequent single fishing year recreational sector 
ACT only if the stock is overfished and/or OFL has been exceeded AND B/Bmsy is <1. When these conditions are not met, AMs will 
consist of adjustment to bag/size/season and in-season monitoring for early closure when the recreational overage caused OFL to be 
exceeded, but B/Bmsy >1, or caused ABC to be exceeded. In-season 
monitoring only will occur when only the Rec ACL has been exceeded. 

 

Thank You For Your Consideration, 
John Riccardi 
Susquehanna International Group 
Equity Finance 
John.Riccardi@sig.com 
Ph. 610-617-2826 
Fax 610-747-2044 
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IMPORTANT: The information contained in this email and/or its attachments is confidential. If you are not the intended recipient, please notify the sender immediately by reply and 
immediately delete this message and all its attachments. Any review, use, reproduction, disclosure or dissemination of this message or any attachment by an unintended recipient is strictly 
prohibited. Neither this message nor any attachment is intended as or should be construed as an offer, solicitation or recommendation to buy or sell any security or other financial 
instrument. Neither the sender, his or her employer nor any of their respective affiliates makes any warranties as to the completeness or accuracy of any of the information contained 
herein or that this message or any of its attachments is free of viruses. 



Armstrong, James L. 

1
62

 

 

 

From: Collins, Kathy 
Sent: Thursday, April 25, 2013 2:21 PM 
To: Robins, Rick; Moore, Christopher; Armstrong, James L. 
Subject: FW: s/b Rec AMs 

 
 
 
 

 
From: Donna Constantino [mailto:donnaconst@verizon.net] 
Sent: Thursday, April 25, 2013 1:18 PM 
To: Info1 
Subject: s/b Rec AMs 

 
ar Chairman Robins, Dr. Moore & Mr. Armstrong, 
Iʹd like to urge Council to consider creating the strongest possible defense against poor recreational catch estimates. Because catch estimates have grown 

worse, not better, while managementʹs need for accuracy has grown greater, the management community MUST be allowed to use the full statistical 

answer to, ʺhow many fish did they catch?ʺ and not just an estimateʹs centerpoint. 

Below are my selections from the Recreational Accountability Measures comment sheet. 
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From: Collins, Kathy 
Sent: Thursday, April 25, 2013 10:17 AM 
To: Robins, Rick; Moore, Christopher; Armstrong, James L. 
Subject: FW: RECREATIONAL AMs AMENDMENT 

 

 
 
FYI 

 

 
From: Capt. Monty Hawkins [mailto:mhawkins@mediacombb.net] 
Sent: Thursday, April 25, 2013 10:07 AM 
To: Info1 
Subject: RECREATIONAL AMs AMENDMENT 

 
 
 

Dear Chairman Robins, Dr. Moore & Mr. Armstrong, 

Iʹd like to urge Council to consider creating the strongest possible defense against poor 

recreational catch estimates. Because catch estimates have grown worse, not better, while 

managementʹs need for accuracy has grown greater, the management community MUST 

be allowed to use the full statistical answer to, ʺhow many fish did they catch?ʺ and not 

just an estimateʹs centerpoint. 

Below are my selections from the Recreational Accountability Measures comment sheet. 
 

 

1D) Alternative 1D. ACL/ACT Post Hoc Evaluation. The ACL/ACT that was set for a given fishing year is re-

evaluated based on an updated assessment. 

 
2C) Alternative 2C. Eliminate In-Season Closure Authority. Regulatory language regarding monitoring / 

closure of the recreational fisheries will be removed. This alternative, if chosen, would reflect a preference 
for addressing recreational overages in subsequent fishing years rather than imposing an early closure. 

 
3C) Alternative 3C. Confidence Interval. When a stock is not overfished and overfishing is not occurring for that 

stock, the recreational sector ACL will be evaluated based on an annual comparison of an appropriate confidence 
interval of the total catch estimates (landings and dead discards), where the entire confidence interval (i.e., including 
the lower confidence limit) is above the recreational ACL to trigger an AM. Both landings and dead discard estimates 
will be evaluated in determining if the recreational sector ACL has been exceeded. 

 
4C) Alternative 4C. Payback when Stock is Overfished or when OFL is Exceeded. ... the overage (in pounds) will 

be deducted, as soon as possible, from a subsequent single fishing year recreational sector 
ACT only if the stock is overfished and/or OFL has been exceeded AND B/Bmsy is <1. When these conditions are not 
met, AMs will consist of adjustment to bag/size/season and in-season monitoring for early closure when the recreational 
overage caused OFL to be exceeded, but B/Bmsy >1, or caused ABC to be exceeded. In-season 
monitoring only will occur when only the Rec ACL has been exceeded. 

 

Thank You For Your Consideration, 

Monty 
 
Capt. Monty Hawkins 

mhawkins@siteone.net 

Partyboat Morning Star 
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http://morningstarfishing.com 

Ocean City, MD 
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Richard B. Robins 
Chairman 
Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201 
Dover, DE 19901 

Dear Rick: 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
NORTHEAST REGION 
55 Great Republic Drive 
Gloucester, MA 0193Q-2276 

MAY 2 0 2013 

We have some concerns regarding the draft Omnibus Recreational Accountability Measures 
(AM) Amendment for the Summer Flounder, Scup, and Black Sea Bass, Bluefish, and Atlantic 
Mackerel, Squid, and Butterfish Fishery Management Plans (FMP). As you are aware, due to 
the currently required implementation of a pound-for-pound payback in 2014 of an overage by 
the recreational black sea bass fishery in 2012, the Mid-Atlantic Fishery Management Council 
(Council) initiated a review of the recreational AMs. In order to avoid the payback in 2013, the 
Council intends to complete this amendment and submit it for Secretarial review in June 2013. 
We appreciate the work that your staff has put into the Amendment, especially under these 
timing constraints; however, the alternatives in the draft document do not currently provide 
sufficient detail on how the Council intends for these measures to be implemented. The lack of 
detail makes it difficult for us to determine if the measures could be approved and successfully 
implemented. The attachment provides more specific detail as to which sections in the draft 
document need to be more fully described to meet the requirements of all of the applicable laws. 

It is our understanding from conversations with staff and from the presentation at the April 
Council meeting that the alternatives that would replace the existing payback mechanism would 
rely on the current Council process to implement changes to the bag limit, minimum fish size, 
and fishing season to constrain catch to a desired catch level. The current Council process 
involves the Monitoring Committee making recommendations to the Council on what those 
recreational management measures should be in order to achieve a specific recreational harvest 
limit (RHL), which is derived according to the process described in the Council's original 
Omnibus Annual Catch Limit (ACL) and AM Amendment, which was approved in 2011. For 
several of the relevant fisheries, the recommended recreational management measures are then 
discussed with the Atlantic States Marine Fisheries Commission (Commission) at a joint 
meeting, submitted to NOAA's National Marine Fisheries Service, and implemented as soon as 
possible thereafter. 

While there is no statutory requirement to use a payback mechanism as an AM, the Council 
selected a payback in the Omnibus ACLI AM Amendment as the primary tool to ensure 
accountability by the recreational fishery. Specifically, the Omnibus ACLIAM Amendment 
stated that: 



Accountability measures that are fully consistent with the new requirements must be 
automatic and cannot require Council deliberation, modification through an existing 
process (e.g., modification through specification setting), or be left to the NMFS 
Regional Administrator (Regional Administrator) discretion. For example, the current 
process of adjusting the recreational management measures (i.e., fish size, season, and 
possession limit) each year would not, in and of itself, be a fully consistent accountability 
measure because the process requires analysis and Council deliberation (Section 4.1 ). 

This statement from the Omnibus ACLI AM Amendment established the Council policy that 
AMs needed to be automatic and separate from the Council's deliberation on recreational 
management measures. However, the proposed alternatives in the draft Omnibus Recreational 
AM Amendment appear to contradict this Council policy. 

The past 2 years of national implementation of the AM requirements of the reauthorized 
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) have 
provided ditierent interpretations and understandings of the intent of AMs since your Omnibus 
ACLI AM Amendment was approved. However, the Council should address the contradictions 
ofthe proposed alternatives and the language from the 2011 Omnibus ACLIAM Amendment to 
explain why it is taking a ditierent approach now. This is particularly important given that the 
Council's process of setting recreational management measures prior to the Omnibus ACLI AM 
Amendment (i.e. , the previous status quo) is functionally the same as some of the alternatives 
proposed in the Omnibus Recreational AM Amendment, giving the appearance that the Council 
is proposing simply to eliminate the recreational AM, rather than modifying or replacing it with 
AMs that would be more effective. 

Council staff has pointed to the Northeast Multispecies FMP' s recreational AMs for Gulf of 
Maine cod and haddock as an example of a non-payback AM in practice. While the AMs appear 
to be similar, the cod and haddock AMs are implemented by the Regional Administrator, not the 
New England Fishery Management Council, either reactively or, as of Framework Adjustment 
48, proactively. If the recreational cod or haddock ACL is exceeded or projected to be exceeded, 
the Regional Administrator consults with the Council, or a designee, to determine which 
management measures would be most appropriate to adjust, and then implements the 
adjustments. As we understand them, the current alternatives in this Amendment would proceed 
through the normal Council process, which contradicts the Council ' s policy from the Omnibus 
ACLI AM Amendment that "requirements must be automatic and cannot require Council 
deliberation, [or] modification through an existing process (e.g., modification through 
specification setting)." In addition, management of the Mid-Atlantic recreational fisheries is 
further complicated by joint management with the Commission. Management of the recreational 
cod and haddock fisheries is not tied to the Commission's processes or input. Therefore, 
modeling recreational AMs for the Mid-Atlantic fisheries after the New England Council' s cod 
and haddock AMs may not be appropriate. 

Further, the Omnibus ACLIAM Amendment also states that " [t]he Council acknowledges that 
overage deduction mechanisms serve the dual function of both mitigating an overage if it occurs, 
preventing any potential biological harm, as well as maintaining the integrity of the Council 
established allocations which were previously determined to be consistent with the National 
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Standards" (section 4.5). The draft Amendment addresses the concern regarding an overage 
mitigating potential biological harm by countering that "payback of catch overages does not have 
a strong biological basis when an overage does not meaningfully diminish the condition of the 
stock relative to the biomass target (i.e., BMsY) or when an overage is caused by abundance of the 
target species being underestimated" (Executive Summary, page ii). However, the draft 
document does not address the second part of the previous statement regarding the integrity of 
the Council's established catch limits. This was an important message that the Council sent to 
the fishing community-that the impact that recreational fisheries have on a stock would be 
addressed and that the Council's established catch limits have meaning. The final draft should 
explain how the "integrity of the Council established allocations" will be maintained going 
forward. 

Fundamentally, adjustments to recreational management measures could be considered fully 
consistent AMs, if the concerns described above are addressed. However, the use of 
conservation equivalency in the summer flounder recreational fishery, and potentially in the 
black sea bass fishery (under consideration in Amendment 17), complicate this issue further. As 
you know, under conservation equivalency, the recreational management measures in Federal 
waters are waived for fishermen in states that have measures consistent with the Council and 
Commission FMP. Federally permitted vessels are subject to those state-specific measures 
established through the Commission process. The Commission process allows individual states 
to tailor their recreational management measures to meet the unique characteristics of their 
state's recreational fishery, including biological differences resulting from the geographic range 
of a particular species. If the Council were to implement an AM that would adjust the bag, size, 
and season, it is unclear how that AM could be implemented for a fishery that utilizes 
conservation equivalency. It may be appropriate to consider a mechanism for adjusting the 
management measures of some recreational fisheries, while maintaining a payback system for 
others. The Amendment document needs to clearly identify and describe how the proposed AMs 
would function under both sets of conditions-those fisheries without conservation equivalency, 
and those with conservation equivalency. 

At the April meeting, the Council discussed including an alternative that would allow the 
Regional Administrator to proactively adjust the bag, size, and fishing season to prevent the 
recreational harvest limit from being exceeded. This would be similar to the proactive AM for 
GulfofMaine cod and haddock that was recently approved in Framework Adjustment 48. 
However, the draft document describes that an in-season adjustment to the recreational 
management measures should be considered when "landings indicate that the recreational 
harvest limit has been met prior to the close of the fishing season." This seems counter to the 
Council's discussion and the intent ofthe AM of constraining landings within the established 
landings limit. If the Council's intention is to prevent the recreational harvest limit ·and ACL 
from being exceeded, then the in-season adjustment would be more effective if it was based on 
projections of recreational harvest. This alternative is also complicated by the use of 
conservation equivalency, and may not be appropriate in that case. If it is the Council's intent 
that, under such conditions, the Regional Administrator would suspend conservation equivalency 
and implement more restrictive coastwide measures, then the Amendment needs to clearly 
articulate that and analyze the implications of this to the affected fisheries. 
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In addition, the Council passed a motion in April to add an alternative that would calculate the 
payback in numbers of fish, versus pounds of fish, if a stock is overfished or when the combined 
commercial and recreational ACLs are exceeded. This additional alternative does not appear to 
have been included in the public hearing draft of the Amendment. 

The document also needs to clearly explain how the Council intends for the different 
combinations of triggers, management responses, and payback calculation alternatives to be 
implemented. For example, if the trigger condition is the 3-year moving average of recreational 
catch estimates compared to the 3-year moving average of recreational ACL (status quo; 
Alternative 3A), the management response is a payback when the stock is overfished or when 
OFL is exceeded (Alternative 4C), and the payback calculation is the scaled payback of the 
overage (Alternative 5D). The document should clarify whether the payback amount is the 
difference between the 3-year average catch and the 3-year average ACL, scaled as described; 
the difference between the most recent year's catch and ACL; or a single year's OFL overage, 
scaled as described. How these combinations would be implemented together, and the impacts 
of those combinations, will need to be fully described in the final document. 

Finally, throughout the document, "monitoring" is referred to as a management response to an 
overage. Regardless of the status of the stock, recreational landings, or catch, the recreational 
fisheries will be monitored. It is unclear what type of management response "monitoring" is 
referring to, and this should be clarified for the public, the Council, and in the final document. 

I am sure we will discuss these issues further at the June Council meeting. Should you have any 
questions in the meantime, please feel free to contact me or my staff. 

Regwnal Administrator 

Attachment 
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Section 1.0 
Problem Statement 

The problem statement thoroughly lays out the issues and concerns regarding the reactive AMs 
and why the Council is reconsidering them. The issues and concerns regarding the proactive 
AMs are not as well described, and should be more fully developed. 

Section 5.3 Reactive AMs 

Trigger CQnditions 
Alternatives 3A-3D 

The descriptions under alternatives 3C and 3D are well described and detailed enough that the 
public and Council will be able to make an informed decision when choosing between them, 
similar to the way the discussions under Alternatives lA-lD. While the measures in 3A and 3B 
seem simple, a brief discussion on each would be helpful. 

Management Response and Payback Alternatives 
Alternatives 4A-4D and Alternatives 5A-5E 

These alternatives are central to the amendment; however, it is difficult to understand how the 
Council intends for these alternatives to work. Simply stating that the alternative is as "shown in 
Table 2 in panel Alt SB" is not descriptive enough to allow the public and the Council to 
understand the subtle differences between the various alternatives. Nearly identical text is used 
to describe several of the alternatives. The tables are illustrative, but should be used to 
summarize the alternatives; not explain them. It may be helpful to describe how the alternatives 
compare to each other and to the status quo. While the regulatory-style language is there to 
demonstrate the alternative, a more thorough description of how the alternative is intended to 
work is needed. 

Section 6.0 
Affected Environment 

The Affected Environment sections will need to be more fully described. Specifically, the 
descriptions of protected species in the region and the non-target by catch that may be 
encountered need to be more detailed, and a summary of the economic aspects and management 
regimes of the recreational fisheries that are the subject of the rule needs to be included. 
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