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2.0 Executive Summary 
 
Purpose and Need 
 
This action is necessary to address two issues that have been identified with the current 
processes for setting acceptable biological catches (ABCs) and incorporating new 
biological status determination criteria.  The issues are: 
 
1.  Moving to multi-year specifications has not provided as much quota stability as 
anticipated for several reasons including that applying target mortality rates to stock 
projections will result in different ABCs and quotas each year if the projections of stock 
size vary each year (and they typically will).  ABCs form the upper limit on catches for 
Council-managed stocks and are set by the Council's Scientific and Statistical Committee 
(SSC).   
 
2.  Several species have adopted automatic incorporation of new accepted/approved 
biological status determination criteria (summer flounder, scup, black sea bass, spiny 
dogfish), some are in the process of doing so (surfclam and ocean quahog), but some 
have/are not (bluefish, tilefish, mackerel, squids, and butterfish). 
 
A third issue regarding the assignment of "levels" to stock assessment uncertainty has 
been recommended to be investigated further by Council and NMFS staff in collaboration 
with the SSC, and has been removed from consideration via this framework.  The 
"levels" assignment affects how much buffering is used for scientific uncertainty but 
additional investigation of the issue appears warranted before proceeding.   
  
Alternatives 
 
Alternative 1 - No action 
 
The current procedures for setting ABCs would remain in place.  The SSC sets ABCs 
based on the Council's risk policy and control rules, which are detailed in this document 
and serve to set catch levels that will avoid overfishing by integrating scientific 
uncertainty.  No changes to how new biological status determination criteria are adopted 
for bluefish, tilefish, mackerel, longfin squid, Illex squid, or butterfish would be made 
(currently via a separate management action). 
 
Alternative 2 - Overfishing Probability Averaging 
 
Currently when an assessment is available that provides fishing mortality reference points 
accepted by the SSC, the SSC recommends ABCs that are projected to result in a given 
probability of either achieving a rebuilding plan's fishing mortality target (specified in a 
rebuilding plan) or for other stocks not in a rebuilding plan, a given probability of 
overfishing (0%-40% percent depending on the biology and size of a fish stock per the 
Council's risk policy).  This alternative would simply make it consistent with the 
Council's risk policy for the SSC to specify constant multi-year ABCs if the average of 
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the probabilities of overfishing equal the appropriate goal (0%-40% depending on the 
current procedures).  The resulting ABC must also always result in less than a 50% 
probability of overfishing in any one year.  For any three year period, an averaged ABC 
would result in slightly less chance of overfishing in some years and slightly more of a 
chance of overfishing in other years compared to a non-averaged ABC based on year to 
year projections. 
   
Alternative 3 - Response to New Accepted/Approved Biological Status Determination 
Criteria 
 
Under this alternative, the biological status determination criteria for each of the species 
managed under the fishery management plans would be automatically based upon the 
best scientific information consistent with National Standards 1 and 2.  Summer flounder, 
scup, black sea bass, and spiny dogfish are already handled this way.  Surfclam and ocean 
quahog have an ongoing amendment to do this.  This action would institute the above 
procedure for bluefish, tilefish, mackerel, longfin squid, Illex squid, and butterfish. 
 
Impacts Summary 
 
Given that under Alternative 2, catch over three years would be almost the same as would 
be achieved under the current procedure, and given that in any one year the probability 
would still have to be less than 50%, it is not anticipated that any impacts would be 
discernable to the managed stock, non-target species, habitat, or protected resources.  
Over three years Alternative 2 would result in 1-2 years with a slightly higher catch and 
1-2 years with a slightly lower catch.  Year 2 would always be about the same under the 
status quo or Alternative 2.  If quotas are projected to decline then Alternative 2 would 
make year 1 slightly lower and year 3 slightly higher.  If quotas are projected to increase 
then Alternative 2 would make year 1 slightly higher and year 3 slightly lower.   It is 
expected that the stability provided by Alternative 2 would lead to moderately positive 
socio-economic benefits.  While total catch over three years would not be impacted more 
than minimally, it is expected that the stability afforded by constant quotas would provide 
some socio-economic benefits to fishery participants and associated support services 
(both commercial and recreational).  The specific impacts for any particular fishery 
would be analyzed for that fishery during the specifications process.      
 
Streamlining the adoption of new accepted/approved biological status determination 
criteria for bluefish, tilefish, mackerel, longfin squid, Illex squid, and butterfish should 
have no biological or socioeconomic impacts, but would improve management efficiency 
since executing a separate management action to adopt new biological status 
determination criteria can take several months chronologically and several weeks of staff 
time by both Council and National Marine Fisheries Service (NMFS) staffs. 
 
The cumulative impacts to date should be positive for all valued ecosystem components 
(managed resources, non-target species, human communities, etc.).  The domestication of 
the fisheries and imposition of annual catch limits have reduced overall effort, which 
should have benefited managed resources, non-target species, protected resources, and 
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habitat.  Also, a variety of measures in each fishery have addressed specific issues related 
to conservation of these valued ecosystem components.  In terms of human communities, 
the current management measures should maintain sustainability of the managed 
resources, which has positive human community impacts although rebuilding plans for 
many species have had negative short-term socio-economic impacts. 
 
The two considered alternatives should have negligible biological impacts that would not 
change the overall cumulative impacts (and would be further analyzed in the 
specifications document for each species in future years).  The positive socioeconomic 
impacts would modestly improve cumulative human community impacts. 
 
 

3.0 Purposes and Needs, Background, and Management 
History/Management Unit/Management Objectives 
  

3.1 Purpose and Needs 

 
This action is necessary to address two issues that have been identified with the current 
processes for setting acceptable biological catches (ABCs) and incorporating new 
biological status determination criteria.  The issues are: 
 
1.  Moving to multi-year specifications has not provided as much quota stability as 
anticipated for several reasons including that applying target mortality rates to stock 
projections will result in different ABCs and quotas each year if the projections of stock 
size vary each year (and they typically will).  ABCs form the upper limit on catches for 
Council-managed stocks and are set by the Council's Scientific and Statistical Committee 
(SSC).   
 
2.  Several species have adopted automatic incorporation of new accepted/approved 
biological status determination criteria (summer flounder, scup, black sea bass, spiny 
dogfish), some are in the process of doing so (surfclam and ocean quahog), but some 
have/are not (bluefish, tilefish, mackerel, squids, and butterfish). 
 
A third issue regarding the assignment of "levels" to stock assessment uncertainty has 
been recommended to be investigated further by Council and NMFS staff in collaboration 
with the SSC, and has been removed from consideration via this framework.  The 
"levels" assignment affects how much buffering is used for scientific uncertainty but 
additional investigation of the issue appears warranted before proceeding. 
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3.2 Background 
 
Current Governing ABC Regulations 
 
The following regulations were implemented by NMFS based on previous Council 
recommendations/actions.  Both the ABC control rule section (648.20) and the risk policy 
section (648.21) guide the SSC in making ABC recommendations.  The SSC's 
assessment of how uncertainty is handled by assessments also affects the final ABC 
determination, but is not a topic of this action. 
 

§648.20   Mid-Atlantic Fishery Management Council ABC control rules. 

The SSC shall review the following criteria, and any additional relevant information, to 
assign managed stocks to a specific control rule level when developing ABC 
recommendations. The SSC shall review the ABC control rule level assignment for 
stocks each time an ABC is recommended. The ABC may be recommended for up to 3 
years for all stocks, with the exception of 5 years for spiny dogfish. The SSC may deviate 
from the control rule methods or level criteria and recommend an ABC that differs from 
the result of the ABC control rule calculation; however, any such deviation must include 
the following: A description of why the deviation is warranted, description of the 
methods used to derive the alternative ABC, and an explanation of how the deviation is 
consistent with National Standard 2. 

§648.21   Mid-Atlantic Fishery Management Council risk policy. 

The risk policy shall be used by the SSC in conjunction with the ABC control rules in 
§648.20(a) through (d) to ensure the MAFMC's preferred tolerance for the risk of 
overfishing is addressed in the ABC development and recommendation process. 

(a) Stocks under a rebuilding plan. The probability of not exceeding the F necessary to 
rebuild the stock within the specified time frame (rebuilding F or FREBUILD) must be at 
least 50 percent, unless the default level is modified to a higher probability for not 
exceeding the rebuilding F through the formal stock rebuilding plan. A higher probability 
of not exceeding the rebuilding F would be expressed as a value greater than 50 percent 
(e.g., 75-percent probability of not exceeding rebuilding F, which corresponds to a 25-
percent probability of exceeding rebuilding F). 

(b) Stocks not subject to a rebuilding plan. (1) For stocks determined by the SSC to have 
an atypical life history, the maximum probability of overfishing as informed by the OFL 
distribution will be 35 percent for stocks with a ratio of biomass (B) to biomass at MSY 
(BMSY) of 1.0 or higher (i.e., the stock is at BMSY or higher). The maximum probability of 
overfishing shall decrease linearly from the maximum value of 35 percent as the B/BMSY 
ratio becomes less than 1.0 (i.e., the stock biomass less than BMSY) until the probability of 
overfishing becomes zero at a B/BMSY ratio of 0.10. An atypical life history is generally 
defined as one that has greater vulnerability to exploitation and whose characteristics 



8 
 

have not been fully addressed through the stock assessment and biological reference point 
development process. 

(2) For stocks determined by the SSC to have a typical life history, the maximum 
probability of overfishing as informed by the OFL distribution will be 40 percent for 
stocks with a ratio of B to BMSY of 1.0 or higher (i.e., the stock is at BMSY or higher). The 
maximum probability of overfishing shall decrease linearly from the maximum value of 
40 percent as the B/BMSY ratio becomes less 1.0 (stock biomass less than BMSY) until the 
probability of overfishing becomes zero at a B/BMSY ratio of 0.10. Stocks with typical life 
history are those not meeting the criteria in paragraph (b)(1) of this section. 

(c) For instances in which the application of the risk policy approaches in either 
paragraph (b)(1) or (2) of this section using OFL distribution, as applicable given life 
history determination, results in a more restrictive ABC recommendation than the 
calculation of ABC derived from the use of FREBUILD at the MAFMC-specified 
overfishing risk level as outlined in paragraph (a) of this section, the SSC shall 
recommend to the MAFMC the lower of the ABC values. 

(d) Stock without an OFL or OFL proxy. (1) If an OFL cannot be determined from the 
stock assessment, or if a proxy is not provided by the SSC during the ABC 
recommendation process, ABC levels may not be increased until such time that an OFL 
has been identified. 

(2) The SSC may deviate from paragraph (d)(1) of this section, provided that the 
following two criteria are met: Biomass-based reference points indicate that the stock is 
greater than BMSY and stock biomass is stable or increasing, or if biomass based reference 
points are not available, best available science indicates that stock biomass is stable or 
increasing; and the SSC provides a determination that, based on best available science, 
the recommended increase to the ABC is not expected to result in overfishing. Any such 
deviation must include a description of why the increase is warranted, description of the 
methods used to derive the alternative ABC, and a certification that the ABC is not likely 
to result in overfishing on the stock. 

[76 FR 60616, Sept. 29, 2011, as amended at 77 FR 51857, Aug. 27, 2012] 

3.3 Management History/Management Unit/Management Objectives  

(Histories need some updating) 
 
3.3.1 Atlantic Mackerel, Squids, and Butterfish FMP 
 
The management unit is all northwest Atlantic mackerel (Scomber scombrus), longfin 
squid, Illex illecebrosus, and butterfish (Peprilus tricanthus) under U.S. jurisdiction. The 
management regime is detailed in the FMP. A summary of the management actions taken 
since the establishment of the FMP, through FMP amendments and FMP framework 
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adjustments is given in Table 1. The management objectives of the Atlantic Mackerel, 
Squids, and Butterfish FMP are as follows: 
 
1) Enhance the probability of successful (i.e., the historical average) recruitment to the 
fisheries. 
2) Promote the growth of the U.S. commercial fishery, including the fishery for export. 
3) Provide the greatest degree of freedom and flexibility to all harvesters of these 
resources consistent with the attainment of the other objectives of this FMP. 
4) Provide marine recreational fishing opportunities, recognizing the contribution of 
recreational fishing to the national economy. 
5) Increase understanding of the conditions of the stocks and fisheries. 
6) Minimize harvesting conflicts among U.S. commercial, U.S. recreational, and foreign 
fishermen. 
 
Table 1. Summary of the history of the Atlantic Mackerel, Squids, and Butterfish 
FMP. 

Year 
Approved 

Document Plan Species  Management Action(s) 

1978-
1980 

Original FMPs 
(3) and 

individual 
amendments 

 Atlantic mackerel, 
squids, butterfish 

- Established and continued management of 
Atlantic mackerel, squid, and butterfish fisheries 

1983 Merged FMP 
Atlantic mackerel, 
squids, butterfish 

 - Consolidated management of Atlantic mackerel, 
squid, and butterfish fisheries under a single FMP 

1984 Amendment 1 
Atlantic mackerel 

and squids 
 - Implemented squid OY adjustment mechanism 
 - Revised Atlantic mackerel mortality rate 

1986 Amendment 2 
Atlantic mackerel, 
squids, butterfish 

- Equated fishing year with calendar year 
- Revised squid bycatch TALFF allowances 
- Implemented framework adjustment process 
- Converted expiration of fishing permits from 
indefinite to annual 

1991 Amendment 3 
Atlantic mackerel, 
squids, butterfish 

- Established overfishing definitions for all four 
species 

1991 Amendment 4 
Atlantic mackerel, 
squids, butterfish 

- Limited the activity of directed foreign fishing 
and joint venture transfers to foreign vessels 
- Allowed for specification of OY for Atlantic 
mackerel for up to three years 

1996 Amendment 5 
Atlantic mackerel, 
squids, butterfish 

- Adjusted Longfin squid MSY; established 1 7/8” 
minimum mesh size 
- Eliminated directed foreign fisheries for Loligo, 
Illex, and butterfish 
- Instituted a dealer and vessel reporting system; 
instituted operator permitting 
- Implemented a limited access system for Loligo, 
Illex and butterfish 
- Expanded management unit to include all Atlantic 
mackerel, Loligo, Illex, and butterfish under U.S. 
jur. 
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Table 1. Continued. Summary of the history of the Atlantic Mackerel, Squids, and 
Butterfish FMP. 

Year 
Approved 

Document Plan Species  Management Action(s) 

1997 Amendment 6 
squids and 
butterfish 

- Established directed fishery closure at 95% of 
DAH for Loligo, Illex and butterfish with post-
closure trip limits for each species 
- Established a mechanism for seasonal 
management of the Illex fishery to improve the 
yield-per recruit 
- Revised the overfishing definitions for Loligo, 
Illex and butterfish 

1997 Amendment 7 
Atlantic mackerel, 
squids, butterfish 

- Established consistency among FMPs in the NE 
region of the U.S. relative to vessel permitting, 
replacement and upgrade criteria 

1998 Amendment 8 
Atlantic mackerel, 
squids, butterfish 

- Brought the FMP into compliance with new and 
revised National Standards and other required 
provisions of the Sustainable Fisheries Act. 
- Added a framework adjustment procedure. 

2001 Framework 1 
Atlantic mackerel, 
squids, butterfish 

- Established research set-asides (RSAs). 

2002 Framework 2 
Atlantic mackerel, 
squids, butterfish 

- Established that previous year specifications 
apply when specifications for the management unit 
are not published prior to the start of the fishing 
year (excluding TALFF specifications) 
- Extended the Illex moratorium for one year; 
Established Illex seasonal exemption from Longfin 
squid minimum mesh; 
- Specified the Longfin squid control rule; Allowed 
Longfin squid specs to be set for up to 3 years 

2003 Framework 3 Illex squid 
- Extended the moratorium on entry to the Illex 
fishery for an additional year 

2004 Framework 4 Illex squid 
- Extended the moratorium on entry to the Illex 
fishery for an additional 5 years 

2007 Amendment 12 
Atlantic mackerel, 
squids, butterfish 

- Standardized bycatch reporting methodology 

2009 Amendment 9 
Atlantic mackerel, 
squids, butterfish 

- Extended the moratorium on entry into the Illex 
fishery, without a sunset provision 
- Adopted biological reference points for Longfin 
squid recommended by the stock assessment 
review committee (SARC). 
- Designated EFH for Longfin squid eggs based on 
available information 
- Prohibited bottom trawling by MSB-permitted 
vessels in Lydonia and Oceanographer Canyons 
Authorized specifications to be set for all four 
MSB species for up to 3 years 

2010 Amendment 10 
Longfin squid and 

butterfish 

- Implemented a butterfish rebuilding program. 
- Increased the Longfin squid minimum mesh in 
Trimesters 1 and 3. 
- Implemented a 72-hour trip notification 
requirement for the Longfin squid fishery. 
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3.3.2 Atlantic Bluefish FMP 
 

The management unit is bluefish (Pomatomus saltatrix) in U.S. waters of the western 
Atlantic Ocean. The management regime is detailed in the FMP. A summary of the 
management actions taken since the establishment of the FMP, through FMP 
amendments and FMP framework adjustments is given in Table 2. The management 
objectives of the Atlantic Bluefish FMP are as follows: 
 

1) Increase understanding of the stock and of the fishery. 
2) Provide the highest availability of bluefish to U.S. fishermen while maintaining, within 
limits, traditional uses of bluefish. 
3) Provide for cooperation among the coastal states, the various regional marine fishery 
management councils, and federal agencies involved along the coast to enhance the 
management of bluefish throughout its range. 
4) Prevent recruitment overfishing. 
5) Reduce the waste in both the commercial and recreational fisheries. 
 

Table 2. Summary of the history of the Atlantic Bluefish FMP. 
Year 

Approved 
Document Management Action(s) 

1990 Original FMP - Established management of Atlantic bluefish fisheries 

2000 Amendment 1 

- Brought the FMP into compliance with new and revised National 
Standards and other required provisions of the Sustainable Fisheries 
Act 
- Implemented rebuilding plan. 
- Required that a commercial quota and recreational harvest limit be 
based on projected stock size estimates as derived from the latest 
stock assessment information. 

2001 Framework 1 - Created a quota set-aside for the purpose of conducting research 

2007 Amendment 2 - Standardized bycatch reporting methodology 

 

3.3.3 Spiny Dogfish FMP 
 

The management unit is the entire spiny dogfish (Squalus acanthias) population along the 
Atlantic coast of the United States. The management regime is detailed in the FMP. A 
summary of the management actions taken since the establishment of the FMP, through 
FMP amendments and FMP framework adjustments is given in Table 3. The 
management objectives of the Spiny Dogfish FMP are as follows: 
 
1) Reduce fishing mortality to ensure that overfishing does not occur. 
2) Promote compatible management regulations between state and Council jurisdictions 
and the U.S. and Canada. 
3) Promote uniform and effective enforcement of regulations. 
4) Minimize regulations while achieving the management objectives stated above. 
5) Manage the spiny dogfish fishery so as to minimize the impact of the regulations on 
the prosecution of other fisheries, to the extent practicable. 
6) Contribute to the protection of biodiversity and ecosystem structure and function. 
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Table 3. Summary of the history of the Spiny Dogfish FMP. 
Year 

Approved 
Document Management Action(s) 

2000 Original FMP 
- Established management of Atlantic spiny dogfish fisheries 
- Initiated stock rebuilding plan 

2006 Framework 1 
- Created mechanism for specification of multi-year management 
measures 

2007 Amendment 1 - Standardized bycatch reporting methodology 

2009 Framework 2 
- Built flexibility into process to define and update status 
determination criteria 

 

3.3.4 Summer Flounder, Scup, Black Sea Bass FMP 
 

The management unit for summer flounder (Paralichthys dentatus) is the U.S. waters in 
the western Atlantic Ocean from the southern border of North Carolina northward to the 
U.S.-Canadian border. The management unit for both scup (Stenotomus chrysops) and 
black sea bass (Centropristis striata) is the U.S. waters in the western Atlantic Ocean 
from Cape Hatteras, North Carolina northward to the U.S.-Canadian border. The 
management regime is detailed in the FMP, including any subsequent amendments. A 
summary of the management actions taken since the establishment of the FMP, through 
FMP amendments and FMP framework adjustments is given in Table 4. The 
management objectives of the Summer Flounder, Scup, Black Sea Bass FMP are: 
 

1) reduce fishing mortality in the summer flounder, scup and black sea bass fisheries to 
ensure that overfishing does not occur; 
2) reduce fishing mortality on immature summer flounder, scup, and black sea bass to 
increase spawning stock biomass; 
3) improve the yield from the fishery; 
4) promote compatible management regulations between state and federal jurisdictions; 
5) promote uniform and effective enforcement of regulations; and 
6) minimize regulations to achieve the management objectives stated above. 
 

Table 4. Summary of the history of the Summer Flounder, Scup, and Black Sea Bass 
FMP. 

Year 
Approved 

Document Plan Species  Management Action(s) 

1988 Original FMP summer flounder 
- Established management plan for summer 
flounder 

1991 Amendment 1 summer flounder 
- Established an overfishing definition for summer 
flounder 

1993 Amendment 2 summer flounder 

- Established rebuilding schedule, commercial 
quotas, recreational harvest limits, size limits, gear 
restrictions, permit and reporting requirements for 
summer flounder 
- Created the Summer Flounder Monitoring 
Committee 

1993 Amendment 3 summer flounder 

- Revised exempted fishery line 
- Increased large mesh net threshold 
- Otter trawl retentions requirements for large mesh 
use 
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Table 4. Continued. Summary of the history of the Summer Flounder, Scup, and 
Black Sea Bass FMP. 

Year 
Approved 

Document Plan Species  Management Action(s) 

1993 Amendment 4 summer flounder 
- Revised state-specific shares for summer flounder 
quota allocation 

1993 Amendment 5  summer flounder 
- Allowed states to combine or transfer  summer 
flounder quota 

1994 Amendment 6 summer flounder 

- Set criteria for allowance of multiple nets on 
board commercial vessels for summer flounder 
- Established deadline for publishing catch limits, 
commercial mgmt. measures for  summer flounder 

1995 Amendment 7 summer flounder 
- Revised the F reduction schedule for summer 
flounder 

1996 Amendment 8 
summer flounder 

and scup 

- Incorporated Scup FMP into Summer Flounder 
FMP and established scup measures including 
commercial quotas, recreational harvest limits, size 
limits, gear restrictions, permits, and reporting 
requirements 

1996 Amendment 9 
summer flounder 

and 
black sea bass 

- Incorporated Black Sea Bass FMP into Summer 
Flounder FMP and established black sea bass 
measures including commercial quotas, 
recreational harvest limits, size limits, gear 
restrictions, permits, and reporting requirements 

1997 Amendment 10  
summer flounder, 

scup, and 
black sea bass 

- Modified commercial minimum mesh 
requirements, continued commercial vessel 
moratorium, prohibited transfer of fish at sea, 
established special permit for party/charter sector 
for summer flounder 

1998 Amendment 11 
summer flounder, 

scup, and 
black sea bass 

- Modified certain provisions related to vessel 
replacement and upgrading, permit history transfer, 
splitting, and permit renewal regulations 

1999 Amendment 12 
summer flounder, 

scup, and 
black sea bass 

- Revised FMP to comply with the SFA and 
established framework adjustment process 

2001 Framework 1 
summer flounder, 

scup, and 
black sea bass 

-Established quota set-aside for research for all 
three species 

2001 Framework 2 summer flounder 
- Established state-specific conservation 
equivalency measures for summer flounder 

2003 Framework 3 scup 
- Allowed the rollover of scup quota 
- Revised start date for summer quota period 
for scup fishery 

2003 Framework 4 scup - Established system to transfer scup at sea 

2003 Amendment 13 
summer flounder, 

scup, and 
black sea bass 

- Addressed disapproved sections of Amendment 
12 and included new EIS 

2004 Framework 5 
summer flounder, 

scup, and 
black sea bass 

- Established multi-year specification setting of 
quota for all three species 

2006 Framework 6 summer flounder 
- Established region-specific conservation 
equivalency measures for summer flounder 
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Table 4. Continued. Summary of the history of the Summer Flounder, Scup, and 
Black Sea Bass FMP. 

Year 
Approved 

Document Plan Species  Management Action(s) 

2007 Amendment 14 scup - Established rebuilding schedule for scup 

2007 Framework 7 
summer flounder, 

scup, and 
black sea bass 

- Built flexibility into process to define and update 
status determination criteria for each plan species 
- Scup GRAs made modifiable through framework 
adjustment process 

2007 Amendment 16 
summer flounder, 

scup, and 
black sea bass 

- Standardized bycatch reporting methodology 

 

3.3.5 Atlantic Surfclam and Ocean Quahog FMP 
 
The management unit is all Atlantic surfclams (Spisula solidissima) and ocean quahogs 
(Arctica islandica) in the Atlantic EEZ.  The ocean quahogs managed in this FMP 
include a small-scale fishery in eastern Maine that harvests small ocean quahogs which 
are generally sold for the half-shell market.  Locally these small ocean quahogs off the 
coast of Maine are known as “mahogany quahogs” and have been under Council 
management since implementation of Amendment 10 (MAFMC 1998).  There is no 
scientific question that the small scale Maine fishery occurs on Arctica islandica. The 
management regime is detailed in the FMP, including any subsequent amendments. A 
summary of the management actions taken since the establishment of the FMP, through 
FMP amendments and FMP framework adjustments is given in Table 5. The 
management objectives of the Atlantic Surfclam and Ocean Quahog FMP are as follows: 
 
1) Conserve and rebuild Atlantic surfclam and ocean quahog resources by stabilizing 
annual harvest rates throughout the management unit in a way that minimizes short term 
economic dislocations. 
2) Simplify to the maximum extent the regulatory requirement of surfclam and ocean 
quahog management to minimize the government and private cost of administering and 
complying with regulatory, reporting, enforcement, and research requirements of 
surfclam and ocean quahog management. 
3) Provide the opportunity for industry to operate efficiently, consistent with the 
conservation of surfclam and ocean quahog resources, which will bring harvesting 
capacity in balance with processing and biological capacity and allow industry 
participants to achieve economic efficiency including efficient utilization of capital 
resources by the industry. 
4) Provide a management regime and regulatory framework which is flexible and 
adaptive to unanticipated short term events or circumstances and consistent with overall 
plan objectives and long term industry planning and investment needs. 
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Table 5.Summary of the history of the Atlantic Surfclam and Ocean Quahog FMP. 
Year 

Approved 
Document Plan Species  Management Action(s) 

1977 Original FMP Atlantic surfclam 
and ocean quahog 

- Established management of surfclam and ocean 
quahog fisheries through September 1979 
- Established quarterly quotas for surfclams 
- Established annual quotas for ocean quahogs 
- Established effort limitation, permit, and logbook 
provisions 
- Instituted a moratorium on entry into the surfclam 
fishery for one year to allow time for the 
development of an alternative limited entry system 
such as a "stock certificate" program 

1979 Amendment 1 Atlantic surfclam 
and ocean quahog 

- Extended management authority through 
December 31, 1979 
- Maintained the moratorium 

1979 Amendment 2 Atlantic surfclam 
and ocean quahog 

- Extended the FMP through the end of 1981 
- Divided the surfclam portion of the management 
unit into the New England and Mid-Atlantic Area 
- Introduced a "bad weather make up day" 
- Maintained the moratorium in the Mid-Atlantic 
Area 

1981 Amendment 3 Atlantic surfclam 
and ocean quahog 

- Extended the FMP indefinitely 
- Imposed a 5.5" surfclam minimum size limit in 
the Mid-Atlantic Area 
- Expanded the surfclam fishing week in the Mid-
Atlantic Area to Sun - Thur from Mon – Thur 
- Established a framework basis for quota setting 
- Proposed a permit limitation system to replace the 
moratorium which was disapproved by NMFS 
- NMFS extended the moratorium   

1984 Amendment 4 - Not approved 

1985 Amendment 5 Atlantic surfclam 
and ocean quahog 

- Allowed for revision of the surfclam minimum 
size limit provision 
- Extended the size limit throughout the fishery 
- Instituted a requirement that cages be tagged 

1986 Amendment 6 Atlantic surfclam 
and ocean quahog 

- Divided the New England Area into the 
Nantucket Shoals and Georges Bank Areas, the 
dividing line being 69° W Longitude 
- Combined the provisions of Amendment 4 with 
the Mid-Atlantic Council's Amendment 6 into one 
document 
- Replaced the bimonthly quotas with quarterly  
- Eliminate the weekly landing limits for the 
Nantucket Shoals Area 
- Clarified the quota adjustment provisions for the 
Nantucket Shoals and Georges Bank Areas 
- Established one landing per trip provision 

1987 Amendment 7 Atlantic surfclam 
and ocean quahog 

- Changed the quota distribution on Georges Bank 
to equal quarterly quotas 
- Revised the roll over provisions 

1988 Amendment 8 Atlantic surfclam 
and ocean quahog 

- Replaced the regulated fishing time system in the 
surfclam and ocean quahog fisheries with an 
individual transferable quota (ITQ) system 
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Table 5. Continued. Summary of the history of the Atlantic Surfclam and Ocean 
Quahog FMP. 

Year 
Approved 

Document Plan Species  Management Action(s) 

1996 Amendment 9 Atlantic surfclam 
and ocean quahog 

- Revised the overfishing definitions for surfclams 
and ocean quahogs in response to a scientific 
review by NMFS 

1998 Amendment 10 Ocean quahog 
- Provided management measures for the small 
artisanal fishery for ocean quahogs (mahogany 
clams) off the northeast coast of Maine 

1998 Amendment 11 Atlantic surfclam 
and ocean quahog 

- Achieved consistency among Mid-Atlantic and 
New England FMPs on vessel replacement and 
upgrade provisions, permit history transfer and 
splitting and renewal regulations for fishing vessels 
issued Northeast Limited Access Federal Fishery 
permits 

1998 Amendment 12 Atlantic surfclam 
and ocean quahog 

- Brought the FMP into compliance with the new 
and revised National Standards and other 
requirements of the 1996 Sustainable Fisheries Act 
- Established a framework adjustment process 
- Implemented an Operator Permit requirement for 
fishermen that did not already have them for other 
fisheries 
- The Regional Administrator partially approved 
Amendment 12 with the exceptions of the proposed 
surfclam overfishing definition and the fishing gear 
impacts to EFH section.   

2003 Amendment 13  Atlantic surfclam 
and ocean quahog 

- Addressed various disapproved sections of 
Amendment 12 

2007 Amendment 14 
Atlantic surfclam 
and ocean quahog 

- Standardized bycatch reporting methodology 

 

3.3.6 Tilefish FMP 
 
The management unit is defined as all golden tilefish under United States jurisdiction in 
the Atlantic Ocean north of the Virginia/North Carolina border. Tilefish south of the 
Virginia/North Carolina border are currently managed as part of the Fishery Management 
Plan for the Snapper-Grouper Fishery managed by the South Atlantic Fishery 
Management Council. The management regime is detailed in the FMP, including any 
subsequent amendments. A summary of the management actions taken since the 
establishment of the FMP, through FMP amendments and FMP framework adjustments is 
given in Table 6. The management objectives of the Tilefish FMP are as follows: 
 
1) Prevent overfishing and rebuild the resource to the biomass that would support MSY. 
2) Prevent overcapitalization and limit new entrants. 
3) Identify and describe essential tilefish habitat. 
4) Collect necessary data to develop, monitor, and assess biological, economic, and social 
impacts of management measures designed to prevent overfishing and to reduce bycatch 
of tilefish in all fisheries. 
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Table 6. Summary of the history of the Tilefish FMP. 
Year 

Approved 
Document Management Action(s) 

2001 Original FMP 

- Established management of the Golden Tilefish fishery 
- Limited entry into the commercial fishery 
- Implemented system for dividing Total Allowable Landings (TAL) 
among three fishing categories 

2001 Framework 1 - Created quota set-aside for the purposes of conducting research 

2007 Amendment 2 - Standardized bycatch reporting methodology 

2009 Amendment 1 

- Implemented an individual fishing quota (IFQ) program for the 
commercial fishery 
- Established new reporting requirements 
- Imposed gear modifications 
- Addressed recreational fishing issues 
- Reviewed the EFH components of the FMP 

 

 

4.0 Description of the Alternatives 
 

4.1  Alternative 1 - No action 
 
The current procedures for setting ABCs would remain in place.  The SSC sets ABCs 
based on the Council's risk policy and control rules, which are detailed above in this 
document and serve to set catch levels that will avoid overfishing by integrating scientific 
uncertainty.  The full applicable regulations are available at 
http://www.nero.noaa.gov/regs/fr.html (see Fisheries of the Northeastern United States 
(50 CFR 648, Subpart A).  No changes to how new biological status determination 
criteria are adopted would be made for bluefish, tilefish, mackerel, longfin squid, Illex 
squid, or butterfish.  Currently such changes technically require a separate management 
action. 
 

4.2  Alternative 2 - Overfishing Probability Averaging 
  
Currently when an assessment is available that provides fishing mortality reference points 
accepted by the SSC, the SSC recommends ABCs that are projected to result in a given 
probability of either achieving a rebuilding plan's fishing mortality target (specified in a 
rebuilding plan) or for other stocks not in a rebuilding plan, a given probability of 
overfishing (0%-40% percent depending on the biology and size of a fish stock per the 
Council's risk policy).  This alternative would simply make it consistent with the 
Council's risk policy for the SSC to specify constant multi-year ABCs if the average of 
the probabilities of overfishing equal the appropriate goal (0%-40% depending on the 
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current procedures).  The resulting ABC must also always result in less than a 50% 
probability of overfishing in any one year.  For any three year period, an averaged ABC 
would result in slightly less chance of overfishing in some years and slightly more of a 
chance of overfishing in other years compared to a non-averaged ABC based on year to 
year projections. 
   

4.3  Alternative 3 - Response to New Accepted/Approved Biological 
Status Determination Criteria 
 
Under this alternative, the status determination criteria for each of the species managed  
under the fishery management plans would be defined as follows. 
  
The maximum fishing mortality (F) threshold for each of the species under the fishery 
management plan is defined as F Maximum Sustainable Yield (FMSY) (or a reasonable 
proxy thereof) as a function of productive capacity, and based upon the best scientific 
information consistent with National Standards 1 and 2.  Summer flounder, scup, black 
sea bass, and spiny dogfish are already handled this way.  Surfclam and ocean quahog 
have an ongoing amendment to do this.  This action would thus institute the above 
procedure to bluefish, tilefish, mackerel, longfin squid, Illex squid, and butterfish. 
 
Specifically, FMSY is the fishing mortality rate associated with maximum sustainable 
yield (MSY). The maximum fishing mortality threshold (FMSY) or a reasonable proxy 
may be defined as a function of (but not limited to): total stock biomass, spawning stock 
biomass, total egg production, and may include males, females, both, or combinations 
and ratios thereof which provide the best measure of productive capacity for each of the 
species managed under the fishery management plan.  Exceeding the established fishing 
mortality threshold constitutes overfishing as defined by the Magnuson-Stevens Act.  
 
The minimum stock size threshold for each of the species under the fishery management 
plans is defined as ½ Biomass at MSY (BMSY or a reasonable proxy thereof).  The 
minimum stock size threshold (½Biomass at MSY) or a reasonable proxy may be defined 
as a function of (but not limited to): total stock biomass, spawning stock biomass, total 
egg production, and may include males, females, both, or combinations and ratios thereof 
which provide the best measure of productive capacity for each of the species managed 
under the fishery management plans. The minimum stock size threshold is the level of 
productive capacity associated with the relevant ½ MSY level and based upon the best 
scientific information consistent with National Standards 1 and 2.   
 
Should the measure of productive capacity for the stock or stock complex fall below this 
minimum threshold, the stock or stock complex will be considered overfished. The target 
for rebuilding is specified as BMSY (or reasonable proxy thereof) at the level of 
productive capacity associated with the relevant MSY level, under the same definition 
and constraints of productive capacity as specified for the minimum stock size threshold.  
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Specific definitions or modifications to the status determinations criteria, and their  
associated values, would result from the most recent peer-reviewed stock assessments  
and their panelist recommendations.  The Northeast Regional Stock Assessment  
workshop/ Stock Assessment Review Committee (SAW/SARC) process is the primary  
mechanism utilized in the Northeast Region at present to review scientific stock  
assessment advice, including status determination criteria, for federally-managed species.  
There are also periodic reviews which occur outside the SARC process that are subject to  
rigorous peer-review and may also result in scientific advice to modify or change the  
existing stock status determination criteria.  The National Standard 2 guidelines also state 
that "Each scientific and statistical committee [SSC] shall provide its Council ongoing 
scientific advice for fishery management decisions, including recommendations for 
acceptable biological catch, preventing overfishing, maximum sustainable yield, 
achieving rebuilding targets, and reports on stock status and health, bycatch, habitat 
status, social and economic impacts of management measures, and sustainability of 
fishing practices." 
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5.0  Description of the Affected Environment 
 
To be added for final EA, but the outline is below.  Details on these can also currently be 
found in the most recent specifications document for each fishery. 

 

5.1 Description of the Managed Resources  

 5.1.1 Description of the Stock Status 

 5.1.2 Description of Stock Characteristics, and Ecological Relationships 

5.2 Non-target Species 

5.3 Habitat (Including Essential Fish Habitat)  

 5.3.1 Atlantic Mackerel, Squids, and Butterfish 

 5.3.2 Atlantic Bluefish 

 5.3.3 Spiny Dogfish 

 5.3.4 Summer Flounder, Scup, and Black Sea Bass 

 5.3.5 Atlantic Surfclam and Ocean Quahog 

 5.3.6 Tilefish 

5.4 Endangered and Protected Resources  

5.5 Human Communities and Economic Environment 
 6.5.1 Description of the Fisheries  
 6.5.2 Analysis of Permit Data 
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6.0 ENVIRONMENTAL CONSEQUENCES AND 
REGULATORY ECONOMIC EVALUATION OF 
ALTERNATIVES  
 
The nature, extent, and impacts of the management programs for the managed resources 
fisheries have been examined in detail repeatedly in the various EAs and EISs prepared 
for the management actions as listed in section 3.3.  The aspects of the environment 
(Valued Ecosystem Components - VECs) that could be affected by the proposed actions 
will be summarized in section 6.0 but are also described in detail in the recent 
specifications for each species. 
 
This Omnibus Framework is wholly administrative in nature and focused on modifying 
the process of addressing scientific uncertainty when setting catch limits for the 
upcoming fishing year(s) and incorporating the best available scientific information. 
 
It should therefore have no direct impacts on the VECs (i.e., biological, habitat, ESA 
proposed, threatened, or endangered species and MMPA protected species, 
socioeconomic environment).  The actual catch levels that would be established through 
the processes described in this Omnibus Framework cannot be exactly predicted; the 
impacts of future catch levels will be evaluated through the specifications process.    
 
This framework will modify measures in the fishery management plans regarding the 
process of addressing scientific uncertainty when setting catch limits for the upcoming 
fishing year(s) and incorporating the best available scientific information. As this is a 
description of process, it does not trigger any impacts.  Moreover, the changes to the risk 
policy and automatic incorporation of new biological reference points are not expected to 
substantially change the resulting catch levels to a degree that would change biological 
impacts/outcomes compared to the status quo for any VEC across Council-managed 
fisheries.  Only small modifications within a three year period are expected, and total 
catch over a three year period should change negligibly compared to the status quo.  
While somewhat speculative, it is therefore reasonable to predict that future actions will 
find no significant impacts related to the measures considered in this action for any 
biological VEC.  The stability associated with constant ABCs is expected to result in 
positive socio-economic impacts compared to the status quo.   
 
The SSC also already incorporates the latest assessments in its deliberations, so 
addressing the technical adoption of new biological reference criteria should have no 
impact compared to the status quo - it will only formally institutionalize what already 
occurs since the best available science must be utilized. 
 
Again, the products of the administrative process modified in this framework (i.e., 
resulting future catch limits), will be analyzed through specifications for each of the 
managed resources and subject to NEPA impact analysis as appropriate when annual (or 
multi-year) specifications are developed. 
 



22 
 

The cumulative impacts to date of management should be positive for all valued 
ecosystem components (managed resources, non-target species, human communities, 
etc.) across all fisheries.  The domestication of the fisheries and imposition of annual 
catch limits have reduced overall effort, which should have benefited managed resources, 
non-target species, protected resources, and habitat.  Also, a variety of measures in each 
fishery have addressed specific issues related to conservation of these valued ecosystem 
components.  In terms of human communities, the current management measures should 
maintain sustainability of the managed resources, which has positive human community 
impacts although rebuilding plans for many species have had negative short-term socio-
economic impacts. 
 
The two considered alternatives should have negligible biological impacts that would not 
change the overall cumulative impacts (and would be further analyzed in the 
specifications document for each species in future years).  The positive socioeconomic 
impacts would modestly improve cumulative human community impacts. 
 
 

7.0  Applicable Law Section 
 
To be added, but it is not expected that this action would conflict with any applicable 
laws (Magnuson-Stevens Act, National Environmental Policy Act, Endangered Species 
Act, Marine Mammal Protection Act, Coastal Zone Management Act, Administrative 
Procedures Act, Data Quality Act, Paperwork Reduction Act, applicable Executive 
Orders, or the Regulatory Flexibility Act. 
 

8.0 Literature Cited, Preparers, Agencies Consulted, Glossary    
 
To be added. 
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