
















Mid-Atlantic Fishery Management Council
800 North State Street, Suite 201, Dover, DE 19901‐3910 

Phone: 302‐674‐2331 ǀ FAX: 302‐674‐5399 ǀ www.mafmc.org 
Richard B. Robins, Jr., Chairman ǀ Lee G. Anderson, Vice Chairman 

Christopher M. Moore, Ph.D., Executive Director 

 

 

Framework Actions ‐ Summary 

(last updated 5/6/2014) 

INTRODUCTION 

Framework actions facilitate expedient modifications to certain management measures.  Framework 
actions can modify existing measures and/or those that have been previously considered in a fishery 
management plan (FMP) or FMP amendment.  While amendments may take several years to 
complete and address a variety of issues, frameworks generally can be completed in 6‐8 months and 
address one or a few issues in a fishery.  An "omnibus framework" may address the same/similar 
issue(s) across multiple FMPs. 

 

PROCESS 

If appropriate, the Council may at any time initiate a framework action to add or adjust management 
measures within an FMP per the goals and objectives of the FMP.  Usually a motion at one meeting 
will initiate development and consideration of a framework at the following two Council meetings 
(with decision making at the last meeting).  This involves three Council meetings with just initiation at 
the first meeting, but a separate initiation meeting is not explicitly required.  Initiation could occur at 
one meeting with decision making at the next, but in this case relevant management options and 
analyses would need to be presented at the meeting when initiation took place.  Per the applicable 
regulations, the Council must provide the public with advance notice of the availability of the 
recommendation(s), appropriate justification(s) and economic and biological analyses, and the 
opportunity to comment on the proposed adjustment(s) at the first Council meeting and prior to and 
at the second Council meeting.   

Coordination with NMFS is primarily achieved by communication between Council staff and NMFS 
plan coordinators and NMFS National Environmental Policy Act (NEPA) staff.  Other NMFS staff may 
become involved depending on the nature of the action and required analyses.  The Council‐NMFS 
Operating Agreement specifies that the Council will develop "Action Plans" for frameworks that 
delineate required analyses and responsibilities for framework development.   

1st Framework Meeting 

A committee meeting can count as the first framework meeting, but to maximize transparency and 
opportunities for public input, NMFS has recommended that both framework meetings be full Council 
meetings.  Alternatively, a noticed full Council meeting via webinar between regularly scheduled in‐
person Council meetings could constitute the first framework meeting if time is of the essence.   



 

(1st Framework Meeting continued) 
 

Council staff develops initial alternatives with preliminary analyses before the first framework 
meeting.  The documentation for the first framework meeting should at a minimum include: a 
Purpose and Need Statement, a timeline for action, a description of the alternatives, a description of 
the relevant fisheries, relevant constituent communications, and any staff recommendations.  Staff 
works with the Council to come out of the first framework meeting with a clear range of alternatives.  
The Council should identify preliminary preferred alternatives if possible.     

2nd Framework Meeting 

Staff may suggest minor changes for alternatives leading up to the second meeting, as long as the 
changes match the intent of alternatives discussed at the first framework meeting.  Minor 
modifications to alternatives may also be made by the Council during the final framework meeting.  
However, the analysis supporting Council decision‐making must be complete before decision‐making.   

The environmental analyses supporting a framework action usually take the form of an 
Environmental Assessment (EA), but sometimes a Categorical Exclusion (CE) can be utilized if the 
action is primarily administrative in nature.  This document is usually presented in near‐final form to 
the Council at the 2nd framework meeting, but additional document perfection typically occurs via 
review with NMFS staff before finalization. 

As part of the Council's recommendations regarding any management measures, the Council must 
also specify whether the measures should be implemented via a final rule or proposed rule, along 
with supporting rationale. 
 

RANGES OF FRAMEWORK ALTERNATIVES 

The Council's FMPs vary in terms of the range of management options that may be added or modified 
via frameworks.  The details of various frameworkable options in each FMP may be researched at 
http://www.nero.noaa.gov/regs/fr.html, but the Council's FMPs can be placed into three conceptual 
categories from more to less flexible in terms of frameworkable actions.  Mackerel/Squid/Butterfish, 
Summer Flounder/Scup/Black Sea Bass, Bluefish, and Spiny Dogfish have the most flexibility (anything 
currently in the plan can be modified via a framework), tilefish has an intermediate amount of 
flexibility (a sizable list of frameworkable options), and surfclam/ocean quahog has the least flexibility 
(a shorter list of frameworkable options).  The Council may want to consider generalizing the 
frameworkable options across plans at some point in the future via an Omnibus Amendment. 

Issues that require significant departures from previously contemplated measures or that are 
otherwise introducing new concepts may require an amendment of an FMP instead of a framework 
adjustment.  So even if an action is identified as generally frameworkable, if it creates enough change 
or impacts, Council staff or NMFS staff may advise that the action should be undertaken via an FMP 
amendment versus a framework.  Also, each FMP contains a list of measures that may be modified 
via annual specifications, and the applicable regulations can be consulted when deciding whether 
actions should be undertaken via an amendment, framework, or annual specifications. 
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received requests to extend the public 
comment periods on the proposed rules. 
In response to those requests, we 
announced on December 20, 2013, an 
extension of the comment periods for an 
additional 45 days (78 FR 77087) to 
February 10, 2014, to allow additional 
comment. On April 8, 2014 we 
announced the reopening of another 
comment period for 60 days (79 FR 
19314) to June 9, 2014; that document 
also announced a 6-month extension for 
a final determination on the proposed 
listing rule to occur no later than April 
28, 2015. 

We are holding public hearings to 
provide interested parties an 
opportunity to present verbal testimony 
(formal, oral comments) or written 
comments regarding the proposals. A 
public hearing is a forum for accepting 
formal verbal testimony. Anyone 
wishing to testify verbally at the public 
hearings for the record is encouraged to 
also provide a written copy of their 
statement to us at the hearings. In the 
event of a large attendance, the time 
allotted for verbal testimony may be 
limited. Speakers can sign up at the 
hearings if they desire to make a verbal 
statement. Oral and written statements 
receive equal consideration. There are 
no limits on the length of written 
comments submitted to us. 

Persons with disabilities needing 
reasonable accommodations to 
participate in either public hearing 
should contact the Nevada Fish and 
Wildlife Office (see FOR FURTHER 
INFORMATION CONTACT). Reasonable 
accommodation requests should be 
received at least 3 business days prior 
to the hearing to help ensure that we 
can meet the requested assistance. 

Authority 

The authority for this action is the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seq.). 

Dated: May 1, 2014. 

Rachel Jacobson, 
Principal Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 
[FR Doc. 2014–10640 Filed 5–8–14; 8:45 am] 

BILLING CODE 4310–55–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 140403309–4309–01] 

RIN 0648–BE16 

Fisheries of the Northeastern United 
States; Recreational Management 
Measures for the Summer Flounder, 
Scup, and Black Sea Bass Fisheries; 
Fishing Year 2014 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Proposed rule; request for 
comments. 

SUMMARY: NMFS proposes management 
measures for the 2014 summer flounder, 
scup, and black sea bass recreational 
fisheries. The implementing regulations 
for these fisheries require NMFS to 
publish recreational measures for the 
fishing year and to provide an 
opportunity for public comment. The 
intent of these measures is to prevent 
overfishing of the summer flounder, 
scup, and black sea bass resources. 
DATES: Comments must be received by 
5 p.m. local time, on May 27, 2014. 
ADDRESSES: You may submit comments 
on this document, identified NOAA– 
NMFS–2014–0047, by any of the 
following methods: 

• Electronic Submission: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal. Go to 
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014- 
0047, click the ‘‘Comment Now!’’ icon, 
complete the required fields, and enter 
or attach your comments. 

• Mail and Hand Delivery: John K. 
Bullard, Regional Administrator, NMFS, 
Greater Atlantic Regional Fisheries 
Office, 55 Great Republic Drive, 
Gloucester, MA 01930. Mark the outside 
of the envelope: ‘‘Comments on 2014 
FSB Recreational Measures.’’ 

Instructions: Comments sent by any 
other method, to any other address or 
individual, or received after the end of 
the comment period, may not be 
considered by NMFS. All comments 
received are a part of the public record 
and will generally be posted for public 
viewing on www.regulations.gov 
without change. All personal identifying 
information (e.g., name, address, etc.), 
confidential business information, or 
otherwise sensitive information 
submitted voluntarily by the sender will 
be publicly accessible. NMFS will 

accept anonymous comments (enter ‘‘N/ 
A’’ in the required fields if you wish to 
remain anonymous). Attachments to 
electronic comments will be accepted in 
Microsoft Word, Excel, or Adobe PDF 
file formats only. 

Copies of the Supplemental 
Environmental Assessment and Initial 
Regulatory Flexibility Analysis (SEA/
IRFA) and other supporting documents 
for the recreational harvest measures are 
available from Dr. Christopher M. 
Moore, Executive Director, Mid-Atlantic 
Fishery Management Council, Suite 201, 
800 N. State Street, Dover, DE 19901. 
The recreational harvest measures 
document is also accessible via the 
Internet at: http://www.nero.noaa.gov. 
FOR FURTHER INFORMATION CONTACT: 
Moira Kelly, Fishery Policy Analyst, 
(978) 281–9218. 
SUPPLEMENTARY INFORMATION: 

General Background 

The summer flounder, scup, and 
black sea bass fisheries are managed 
cooperatively under the provisions of 
the Summer Flounder, Scup, and Black 
Sea Bass Fishery Management Plan 
(FMP) developed by the Mid-Atlantic 
Fishery Management Council and the 
Atlantic States Marine Fisheries 
Commission, in consultation with the 
New England and South Atlantic 
Fishery Management Councils. The 
management units specified in the FMP 
include summer flounder (Paralichthys 
dentatus) in U.S. waters of the Atlantic 
Ocean from the southern border of 
North Carolina northward to the U.S./
Canada border, and scup (Stenotomus 
chrysops) and black sea bass 
(Centropristis striata) in U.S. waters of 
the Atlantic Ocean from 35 E. 13.3′ N. 
lat. (the latitude of Cape Hatteras 
Lighthouse, Buxton, North Carolina) 
northward to the U.S./Canada border. 

The Council prepared the FMP under 
the authority of the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act), 16 U.S.C. 
1801 et seq. Regulations implementing 
the FMP appear at 50 CFR part 648, 
subparts A (general provisions), G 
(summer flounder), H (scup), and I 
(black sea bass). General regulations 
governing fisheries of the Northeastern 
U.S. also appear at 50 CFR part 648. 
States manage these three species 
within 3 nautical miles (4.83 km) of 
their coasts, under the Commission’s 
plan for summer flounder, scup, and 
black sea bass. The applicable species- 
specific Federal regulations govern 
vessels and individual fishermen fishing 
in Federal waters of the exclusive 
economic zone (EEZ), as well as vessels 
possessing a summer flounder, scup, or 
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black sea bass Federal charter/party 
vessel permit, regardless of where they 
fish. 

Recreational Management Measures 
Background 

The Council process for devising 
recreational management measures to 
recommend to NMFS for rulemaking is 
generically described in the following 
section. All meetings are open to the 
public and the materials utilized during 
such meetings, as well as any 
documents created to summarize the 
meeting results, are public information 
and typically posted on the Council’s 
Web site (www.mafmc.org) or are 
available from the Council by request. 
Extensive background on the 2014 
recreational management measures 
recommendation process is therefore 
not repeated in this preamble. 

The FMP established monitoring 
committees for the three fisheries, 
consisting of representatives from the 
Commission, the Council, state marine 
fishery agency representatives from 
Massachusetts to North Carolina, and 
NMFS. The FMP’s implementing 
regulations require the monitoring 
committees to review scientific and 
other relevant information annually and 
to recommend management measures 
necessary to constrain landings within 
the recreational harvest limits 
established for the summer flounder, 
scup, and black sea bass fisheries for the 
upcoming fishing year. The FMP limits 
the choices for the types of measures to 
minimum fish size, possession limit, 
and fishing season. 

The Council’s Demersal Species 
Committee and the Commission’s 
Summer Flounder, Scup, and Black Sea 
Bass Management Board then consider 
the monitoring committees’ 
recommendations and any public 
comment in making their 
recommendations to the Council and 
the Commission, respectively. The 
Council reviews the recommendations 
of the Demersal Species Committee, 
makes its own recommendations, and 
forwards them to NMFS for review. The 
Commission similarly adopts 
recommendations for the states. NMFS 
is required to review the Council’s 
recommendations to ensure that they 
are consistent with the targets specified 
for each species in the FMP and all 
applicable laws and Executive Orders 
before ultimately implementing 
measures for Federal waters. 

In this rule, NMFS proposes 
management measures for the 2014 
summer flounder, scup, and black sea 
bass recreational fisheries. All minimum 
fish sizes discussed hereafter are total 
length measurements of the fish, i.e., the 

straight-line distance from the tip of the 
snout to the end of the tail while the fish 
is lying on its side. For black sea bass, 
total length measurement does not 
include the caudal fin tendril. All 
possession limits discussed below are 
per person. 

Proposed 2014 Recreational 
Management Measures 

NMFS is proposing the following 
measures that would apply in the 
Federal waters of the EEZ and to all 
federally permitted party/charter vessels 
with applicable summer flounder, scup, 
or black sea bass permits regardless of 
where they fish for the 2014 recreational 
summer flounder, scup, and black sea 
bass fisheries. For summer flounder, use 
of state-by-state or regional conservation 
equivalency measures, which are the 
status quo measures; for scup, a 9-inch 
(25.4-cm) minimum fish size, a 30-fish 
per person possession limit, and an 
open season of January 1 through 
December 31; and, for black sea bass, a 
12.5-inch (31.8-cm) minimum fish size, 
a 15-fish per person possession limit for 
open seasons of May 19 through 
September 18 and October 18 through 
December 31. NMFS may implement 
more restrictive black sea bass 
measures, as recommended by the 
Council (i.e., a 12.5-inch (31.8-cm) 
minimum fish size, a 5-fish per person 
possession limit, and an open season of 
June 1-September 5), for Federal waters 
if the Commission is unable to develop 
and implement state-waters measures 
that, when paired with the Council’s 
recommended measures, provide the 
necessary conservation to ensure the 
2014 recreational harvest limit will not 
be exceeded. More detail on these 
proposed measures is provided in the 
following sections. 

Summer Flounder Recreational 
Management Measures 

NMFS proposes to implement the use 
of conservation equivalency to manage 
the 2014 summer flounder recreational 
fishery. The 2014 recreational harvest 
limit for summer flounder is proposed 
to be 7.01 million lb (3,179 mt), as 
published in the proposed rule to 
implement an adjustment to the 2014 
summer flounder specifications based 
on an updated stock assessment. (March 
31, 2014; 79 FR 17995). Projected 
landings for 2013 are approximately 
7.11 million lb (3,225 mt), which is 
above the proposed recreational harvest 
limit for 2014. As a result, the 2014 
recreational landings must be reduced 
relative to 2013 to prevent the 
recreational harvest limit from being 
exceeded. The Council and Commission 
have recommended the use of 

conservation equivalency to manage the 
2014 summer flounder recreational 
fishery. 

NMFS implemented Framework 
Adjustment 2 to the FMP on July 29, 
2001 (66 FR 36208), to permit the use 
of conservation equivalency to manage 
the recreational summer flounder 
fishery. Conservation equivalency 
allows each state to establish its own 
recreational management measures 
(possession limits, minimum fish size, 
and fishing seasons) to achieve its state 
harvest limit partitioned by the 
Commission from the coastwide 
recreational harvest limit, as long as the 
combined effect of all of the states’ 
management measures achieves the 
same level of conservation as would 
Federal coastwide measures. Framework 
Adjustment 6 (July 26, 2006; 71 FR 
42315) allowed states to form regions for 
conservation equivalency in order to 
minimize differences in regulations for 
individuals fishing in adjacent waters. 

The Council and Board annually 
recommend that either state- or region- 
specific recreational measures be 
developed (conservation equivalency) or 
coastwide management measures be 
implemented to ensure that the 
recreational harvest limit will not be 
exceeded. Even when the Council and 
Board recommend conservation 
equivalency, the Council must specify a 
set of coastwide measures that would 
apply if conservation equivalency is not 
approved for use in Federal waters. 

When conservation equivalency is 
recommended, and following 
confirmation that the proposed state or 
regional measures developed through 
the Commission’s technical and policy 
review processes achieve conservation 
equivalency, NMFS may waive the 
permit condition found at § 648.4(b), 
which requires Federal permit holders 
to comply with the more restrictive 
management measures when state and 
Federal measures differ. In such a 
situation, federally permitted summer 
flounder charter/party permit holders 
and individuals fishing for summer 
flounder in the EEZ would then be 
subject to the recreational fishing 
measures implemented by the state in 
which they land summer flounder, 
rather than the coastwide measures. 

In addition, the Council and the 
Board must recommend precautionary 
default measures when recommending 
conservation equivalency. The 
Commission would require adoption of 
the precautionary default measures by 
any state that either does not submit a 
summer flounder management proposal 
to the Commission’s Summer Flounder 
Technical Committee, or that submits 
measures that would exceed the 
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Commission-specified harvest limit for 
that state. 

Much of the conservation equivalency 
measures development process happens 
at both the Commission and individual 
state level. The selection of appropriate 
data and analytic techniques for 
technical review of potential state 
conservation equivalent measures and 
the process by which the Commission 
evaluates and recommends proposed 
conservation equivalent measures is 
wholly a function of the Commission 
and its individual member states. 
Individuals seeking information 
regarding the process to develop 
specific state measure or the 
Commission process for technical 
evaluation of proposed measures should 
contact the marine fisheries agency in 
the state of interest, the Commission, or 
both. 

The Commission has implemented an 
addendum to its Summer Flounder FMP 
to implement regional conservation 
equivalency for fishing year 2014. The 
Commission adopted the following 
regions: (1) Massachusetts; (2) Rhode 
Island; (3) Connecticut, New York, and 
New Jersey; (4) Delaware, Maryland, 
and Virginia; and (5) North Carolina. 
These regions are intended to minimize 
differences in regulations for anglers 
fishing in the same waters, while 
allowing for differences in fish size and 
availability for each state, and to 
address New York’s long-standing 
concerns regarding the equity of the 
1998 state allocations. Each state within 
a region is required by the Council and 
Commission FMPs to have identical 
measures. In order to provide the 
maximum amount of flexibility and to 
continue to adequately address the 
state-by-state differences in fish 
availability, each state in a region is 
required to establish fishing seasons of 
the same length, identical minimum fish 
sizes, and identical possession limits. 
The Commission will need to certify 
that these measures, in combination, are 
the conservation equivalent of 
coastwide measures that would be 
expected to result in the recreational 
harvest limit being achieved, but not 
exceeded. More information on this 
addendum is available from the 
Commission (www.asmfc.org). 

Once the regions select their final 
2014 summer flounder management 
measures through their respective 
development, analytical, and review 
processes and submit them to the 
Commission, the Commission will 
conduct further review and evaluation 
of the submitted proposals, ultimately 
notifying NMFS as to which proposals 
have been approved or disapproved. 
NMFS has no overarching authority in 

the development of state or Commission 
management measures, but is an equal 
participant along with all the member 
states in the review process. NMFS 
retains the final authority either to 
approve or to disapprove the use of 
conservation equivalency in place of the 
coastwide measures in Federal waters, 
and will publish its determination as a 
final rule in the Federal Register to 
establish the 2014 recreational measures 
for these fisheries. 

States that do not submit conservation 
equivalency proposals, or whose 
proposals are disapproved by the 
Commission, will be required by the 
Commission to adopt the precautionary 
default measures. In the case of states 
that are initially assigned precautionary 
default measures, but subsequently 
receive Commission approval of revised 
state measures, NMFS will publish a 
notice in the Federal Register 
announcing a waiver of the permit 
condition at § 648.4(b). 

The 2014 precautionary default 
measures recommended by the Council 
and Board are for a 20.0-inch (50.8-cm) 
minimum fish size, a possession limit of 
two fish, and an open season of May 1 
through September 30, 2014. 

In this action, NMFS proposes to 
implement conservation equivalency 
with a precautionary default backstop, 
as previously outlined, for states that 
either fail to submit conservation 
equivalent measures or whose measures 
are not approved by the Commission. 
NMFS proposes the alternative of 
coastwide measures (18-inch (45.7-cm) 
minimum size, 4-fish possession limit, 
May 1–September 30 open fishing 
season), if conservation equivalency is 
not approved in the final rule. The 
coastwide measures would be waived if 
conservation equivalency is approved in 
the final rule. 

Scup Recreational Management 
Measures 

NMFS is proposing to implement the 
Council and Commission’s 
recommended scup recreational 
management measures for 2014 in 
Federal waters. The 2014 scup 
recreational harvest limit is 7.03 million 
lb (3,188 mt), as published in the final 
rule (December 31, 2012; 77 FR 76942). 
Estimated 2013 scup recreational 
landings are 5.36 million lb (2,431 mt), 
well below the 2014 recreational harvest 
limit, therefore, no reduction in 
landings is needed. The Council and 
Commission’s recommended measures 
for the 2014 scup recreational fishery 
are for a 9-in (22.9-cm) minimum fish 
size, a 30-fish per person possession 
limit, and an open season of January 1 
through December 31. These measures 

are intended to promote an increase in 
recreational scup fishing in order to 
achieve the recreational harvest limit. 

Black Sea Bass Recreational 
Management Measures 

NMFS is proposing to implement the 
Council’s recommended recreational 
management measures to reduce 
landings for black sea bass. The 
proposed 2014 black sea bass 
recreational harvest limit is 2.26 million 
lb (1,025 mt). The 2013 black sea bass 
recreational landings limit was the 
same, and the projected landings at the 
time that the Council and Board met to 
recommend 2014 measures were 2.46 
million lb (1,115 mt). This would 
require a 7-percent reduction in 2014 
landings relative to 2013. More recent 
data indicate that the 2013 recreational 
black sea bass landings were 
approximately 2.33 million lb (1,058 
mt), or 3.2 percent over the 2013 and 
2014 recreational harvest limits. 

In 2012, recreational black sea bass 
catch exceeded the 2012 annual catch 
limit of 2.52 million lb (1,143 mt) by 
129 percent, with total catch estimates 
approximately 5.78 million lb (2,620 
mt). As a result, the recently 
implemented recreational accountability 
measure needs to be addressed for the 
2014 fishing year. The Council’s 
recreational accountability measure 
system requires, for stocks in a healthy 
condition such as black sea bass, that 
the Council take into account the 
overage and the performance of the 
management measures when setting a 
subsequent year’s management 
measures. The Council contends that 
utilizing the process that they have 
always used (i.e., comparing last year’s 
landings to this year’s harvest limit) is 
in compliance with the accountability 
measure. 

However, NMFS disagrees with the 
Council’s interpretation. The 
recreational accountability measures 
were revised last year in response to a 
pending pound-for-pound payback that 
would have otherwise been 
implemented for this year. In the 
Omnibus Recreational Accountability 
Measures Amendment (December 19, 
2013; 78 FR 76759), the accountability 
measure was described as resulting in 
the Council doing something different 
than what had previously been done if 
triggered. That is, the accountability 
measure requires that the Council take 
the overage and the poor performance of 
the management measures ‘‘into 
account.’’ This may result in the 
subsequent year’s management 
measures being ‘‘less liberal, or more 
restrictive than otherwise would have 
been, had the overage not occurred.’’ 
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This could also mean that the process 
by which the management measures are 
set (updated data, more precise 
estimates of catch per angler per day, 
etc.) has been improved upon as a result 
of the poor performance of the 
management measures, or other 
decisions or improvements that allow 
the Council to make a more informed 
decision and implement management 
measures with more confidence in their 
performance. The Council has not 
sufficiently demonstrated how the 
‘‘performance review’’ included the 
overage from 2012 when setting the 
2014 management measures. It appears 
that the Council’s process was the same 
as it would have been had the overage 
not occurred and the accountability 
measure not been triggered. 

Nevertheless, because the reduction 
in recreational black sea bass landings 
required from 2013 to 2014 may actually 
be only 3.2 percent based on more 
recent estimates, NMFS has 
preliminarily determined that the 
Council’s proposed measures would 
comply with the accountability 
measures. Given the magnitude of the 
2012 overage and the additional overage 
in 2013, a 7-percent reduction has a 
higher likelihood of preventing the 
recreational harvest limit from being 
exceeded again. 

Classification 
Pursuant to section 304(b)(1)(A) of the 

Magnuson-Stevens Act, the Assistant 
Administrator has determined that this 
proposed rule is consistent with the 
Summer Flounder, Scup, and Black Sea 
Bass FMP, other provisions of the 
Magnuson-Stevens Act, and other 
applicable law, subject to further 
consideration after public comment. 

This proposed rule has been 
determined to be not significant for 
purposes of Executive Order 12866. 

The Council prepared an IRFA, as 
required by section 603 of the 
Regulatory Flexibility Act (RFA), which 
is included in the Supplemental EA and 
supplemented by information contained 
in the preamble to this proposed rule. 
The IRFA describes the economic 
impact this proposed rule, if adopted, 
would have on small entities. A 
description of the action, why it is being 
considered, and the legal basis for this 
action are contained at the beginning of 
this section of the preamble and in the 
SUMMARY of this proposed rule. A 
summary of the IRFA follows. A copy of 
this analysis is available from the 
Council (see ADDRESSES). 

This action does not introduce any 
new reporting, recordkeeping, or other 
compliance requirements. This 
proposed rule does not duplicate, 

overlap, or conflict with other Federal 
rules. 

Description and Estimate of Number of 
Small Entities to Which the Rule Would 
Apply 

The proposed recreational 
management measures could affect any 
recreational angler who fishes for 
summer flounder, scup, or black sea 
bass in the EEZ or on a party/charter 
vessel issued a Federal permit for 
summer flounder, scup, and/or black 
sea bass. However, the only regulated 
entities affected by this action are party/ 
charter vessels issued a Federal permit 
for summer flounder, scup, and/or black 
sea bass, and so the IRFA focuses upon 
the expected impacts on this segment of 
the affected public. These vessels are all 
considered small entities for the 
purposes of the RFA, i.e., businesses in 
the recreational fishery with gross 
revenues of up to $7.0 million. These 
small entities can be specifically 
identified in the Federal vessel permit 
database and would be impacted by the 
recreational measures, regardless of 
whether they fish in Federal or state 
waters. Although fishing opportunities 
by individual recreational anglers may 
be impacted by this action, they are not 
considered small entities under the 
RFA. 

The Council estimated that the 
proposed measures could affect any of 
the 777 vessels possessing a Federal 
charter/party permit for summer 
flounder, scup, and/or black sea bass in 
2012, the most recent year for which 
complete permit data are available. 
However, only 346 vessels reported 
active participation in the 2012 
recreational summer flounder, scup, 
and/or black sea bass fisheries. Further, 
it was determined, based on improved 
ownership information, that there were 
326 unique fishing business entities. 
The vast majority of these fishing 
businesses were solely engaged in for- 
hire fishing, but some also earned 
revenue from shellfish and/or finfish 
fishing. The highest percentage of 
annual gross revenues though for all 326 
fishing businesses was from for-hire 
fishing. In other words, the revenue 
from for-hire fishing was greater than 
the revenue from shellfishing and the 
revenue from finfish fishing for all 326 
business entities. Therefore, all of the 
affected business entities are classified 
as for-hire business entities in this 
analysis. 

According to the SBA size standards 
small for-hire fishing businesses are 
defined as firms with annual receipts of 
up to $7 million. Average annual gross 
revenue estimates calculated from the 
most recent 3 years (2010–2012) 

indicate that none of the 326 business 
entities earned more than $2.4 million 
from all of their fishing activities (for- 
hire, shellfish, and finfish). Therefore, 
all of the affected business entities are 
considered ‘‘small’’ by the SBA size 
standards; thus, this action will not 
disproportionately affect small versus 
large entities. 

Economic Impacts of the Proposed 
Action Compared to Significant Non- 
Selected Alternatives 

The IRFA identified three alternatives 
in this action: The no-action alternative; 
the status quo alternative; and the 
preferred alternative. The no-action 
alternative (i.e., maintenance of the 
regulations as codified) is: (1) For 
summer flounder, coastwide measures 
of a 18-inch (45.7-cm) minimum fish 
size, a 4-fish possession limit, and an 
open season from May 1 through 
September 30; (2) for scup, a 10-inch 
(25.4-cm) minimum fish size, a 30-fish 
possession limit, and an open season of 
January 1 through December 31; and (3) 
for black sea bass, a 12.5-inch (31.8-cm) 
minimum size, a 20-fish possession 
limit for open seasons of May 19 
through October 14 and November 1 
through December 31. The status quo 
alternative is: (1) For summer flounder, 
conservation equivalency, with 
precautionary default measures of a 20- 
inch (50.8-cm) minimum fish size, a 
2-fish possession limit, and an open 
season of May 1 through September 30; 
and (2) for scup and black sea bass, the 
same as the no action alternative. The 
proposed alternative is: (1) For summer 
flounder, the same as the status quo 
alternative; (2) for scup, a 9-inch (22.9- 
cm) minimum fish size, a 30-fish 
possession limit, and an open season of 
January 1 through December 31; and (3) 
for black sea bass, a 12.5-inch (31.8-cm) 
minimum fish size, and a 15-fish 
possession limit for open seasons of 
May 19 through September 18 and 
October 18 through December 31. 

The impacts of the alternatives on 
small entities (i.e., federally permitted 
party/charter vessels in each state in the 
Northeast region) were analyzed, 
assessing potential changes in gross 
revenues for all 18 combinations of 
alternatives proposed. Although 
NMFS’s RFA guidance recommends 
assessing changes in profitability as a 
result of proposed measures, the 
quantitative impacts were instead 
evaluated using expected changes in 
party/charter vessel revenues as a proxy 
for profitability. This is because reliable 
cost and revenue information is not 
available for charter/party vessels at this 
time. Without reliable cost and revenue 
data, profits cannot be discriminated 
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from gross revenues. As reliable cost 
data become available, impacts to 
profitability can be more accurately 
forecast. Similarly, changes to long-term 
solvency were not assessed, due both to 
the absence of cost data and because the 
recreational management measures 
change annually according to the 
specification-setting process. Effects of 
the various management measures were 
analyzed by employing quantitative 
approaches, to the extent possible. 
Where quantitative data were not 
available, qualitative analyses were 
utilized. 

The proposed action is as or only 
slightly more restrictive than the other 
alternatives considered, and provides 
the same or slightly less opportunity for 
recreational fishing. It is expected that 
the affected regulated entities will be 
able to maximize fishery-related 
revenue under the preferred alternative 
relative to the non-preferred 
alternatives, while maintaining long- 
term fishery health. The preferred 
alternative for scup would decrease the 
minimum size, and, thus would provide 
a slight economic benefit. The preferred 
alternative for black sea bass is more 
restrictive than the status quo, but it 
would constrain recreational landings to 
the appropriate level and maintain long- 
term fishery stability. In contrast, the 
non-preferred alternatives for scup 
would result in a larger minimum size, 
and the non-preferred alternatives for 
black sea bass that would not constrain 
recreational landings to the appropriate 
level. 

For summer flounder, the preferred 
alternative for conservation equivalency 
is expected to maintain fishing 
opportunities because, under the 
Commission’s plan, almost all states are 
authorized to maintain increase 
landings in 2014. The Commission has 
also proposed an addendum to 
implement 2014 recreational fishing 
rules for summer flounder that would 
result in more consistent regulations for 
anglers in adjacent states, minimizing 
confusion and resulting in more 
equitable fishing opportunities. 

NMFS did not consider any 
alternatives that would provide 
additional fishing opportunities beyond 
what was recommended by the Council 
because any such alternative would 
increase the risk of the fishery 
exceeding the recreational harvest limit, 
which could result in overfishing the 
stock and/or exceeding the annual catch 
limit. This would be contrary to the 
goals and objectives of the Magnuson- 
Stevens Act. 

There are no new reporting or 
recordkeeping requirements contained 

in any of the alternatives considered for 
this action. 

List of Subjects in 50 CFR Part 648 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: May 6, 2014. 
Samuel D. Rauch III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 648 is proposed 
to be amended as follows: 

PART 648—FISHERIES OF THE 
NORTHEASTERN UNITED STATES 

■ 1. The authority citation for part 648 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 
■ 2. Section 648.107 is revised to read 
as follows: 

§ 648.107 Conservation equivalent 
measures for the summer flounder fishery. 

(a) The Regional Administrator has 
determined that the recreational fishing 
measures proposed to be implemented 
by the states of Maine through North 
Carolina for 2014 are the conservation 
equivalent of the season, minimum size, 
and possession limit prescribed in 
§§ 648.102, 648.103, and 648.105(a), 
respectively. This determination is 
based on a recommendation from the 
Summer Flounder Board of the Atlantic 
States Marine Fisheries Commission. 

(1) Federally permitted vessels subject 
to the recreational fishing measures of 
this part, and other recreational fishing 
vessels harvesting summer flounder in 
or from the EEZ and subject to the 
recreational fishing measures of this 
part, landing summer flounder in a state 
whose fishery management measures 
are determined by the Regional 
Administrator to be conservation 
equivalent shall not be subject to the 
more restrictive Federal measures, 
pursuant to the provisions of § 648.4(b). 
Those vessels shall be subject to the 
recreational fishing measures 
implemented by the state in which they 
land. 

(2) [Reserved] 
(b) Federally permitted vessels subject 

to the recreational fishing measures of 
this part, and other recreational fishing 
vessels registered in states and subject 
to the recreational fishing measures of 
this part, whose fishery management 
measures are not determined by the 
Regional Administrator to be the 
conservation equivalent of the season, 
minimum size and possession limit 
prescribed in §§ 648.102, 648.103(b), 
and 648.105(a), respectively, due to the 

lack of, or the reversal of, a conservation 
equivalent recommendation from the 
Summer Flounder Board of the Atlantic 
States Marine Fisheries Commission 
shall be subject to the following 
precautionary default measures: 
Season—May 1 through September 30; 
minimum size—20 inches (50.8 cm); 
and possession limit—two fish. 
■ 3. In § 648.126, paragraph (b) is 
revised to read as follows: 

§ 648.126 Scup minimum fish sizes. 

* * * * * 
(b) Party/Charter permitted vessels 

and recreational fishery participants. 
The minimum size for scup is 9 inches 
(22.9 cm) TL for all vessels that do not 
have a moratorium permit, or for party 
and charter vessels that are issued a 
moratorium permit but are fishing with 
passengers for hire, or carrying more 
than three crew members if a charter 
boat, or more than five crew members if 
a party boat. 
* * * * * 
■ 4. In § 648.145, paragraph (a) is 
revised to read as follows: 

§ 648.145 Black sea bass possession limit. 

(a) During the recreational fishing 
season specified at § 648.146, no person 
shall possess more than 15 black sea 
bass in, or harvested from, the EEZ 
unless that person is the owner or 
operator of a fishing vessel issued a 
black sea bass moratorium permit, or is 
issued a black sea bass dealer permit. 
Persons aboard a commercial vessel that 
is not eligible for a black sea bass 
moratorium permit may not retain more 
than 15 black sea bass during the 
recreational fishing season specified at 
§ 648.146. The owner, operator, and 
crew of a charter or party boat issued a 
black sea bass moratorium permit are 
subject to the possession limit when 
carrying passengers for hire or when 
carrying more than five crew members 
for a party boat, or more than three crew 
members for a charter boat. This 
possession limit may be adjusted 
pursuant to the procedures in § 648.142. 
* * * * * 
■ 5. Section 648.146 is revised to read 
as follows: 

§ 648.146 Black sea bass recreational 
fishing season. 

Vessels that are not eligible for a 
moratorium permit under § 648.4(a)(7), 
and fishermen subject to the possession 
limit specified in § 648.145(a), may only 
possess black sea bass from May 19 
through September 18, and October 18 
through December 31, unless this time 
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period is adjusted pursuant to the 
procedures in § 648.142. 
[FR Doc. 2014–10710 Filed 5–8–14; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 140305202–4379–01] 

RIN 0648–BE07 

Fisheries of the Northeastern United 
States; Atlantic Sea Scallop Fishery 
and Northeast Multispecies Fishery; 
Framework Adjustment 25 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Proposed rule; request for 
comments. 

SUMMARY: NMFS proposes to approve 
and implement regulations for 
Framework Adjustment 25 to the 
Atlantic Sea Scallop Fishery 
Management Plan (Framework 25), 
which the New England Fishery 
Management Council adopted and 
submitted to NMFS for approval. 
Framework 25 would set specifications 
for the Atlantic sea scallop fishery for 
fishing year 2014, including days-at-sea 
allocations, individual fishing quotas, 
and sea scallop access area trip 
allocations. This action would also set 
precautionary default FY 2015 
specifications, in case NMFS 
implements the next framework after 
the March 1, 2015, start of fishing year 
2015, and the fishery must operate 
under transitional measures. Framework 
25 would allow pounds that went 
unharvested in Closed Area I Access 
Area in 2012 and 2013 to be landed in 
a future year; develop Southern New 
England/Mid-Atlantic windowpane 
flounder accountability measures; and 
provide full-time scallop vessels the 
option to exchange their allocated 
Delmarva Access Area trip for 5 days-at- 
sea. 
DATES: Comments must be received by 
5 p.m., local time, on May 27, 2014. 
ADDRESSES: The Council developed an 
environmental assessment (EA) for this 
action that describes the proposed 
action and other considered alternatives 
and provides a thorough analysis of the 
impacts of the proposed measures and 
alternatives. Copies of the Framework, 
the EA, and the Initial Regulatory 
Flexibility Analysis (IRFA), are 

available upon request from Thomas A. 
Nies, Executive Director, New England 
Fishery Management Council, 50 Water 
Street, Newburyport, MA 01950. 

You may submit comments on this 
document, identified by NOAA–NMFS– 
2014–0048, by any of the following 
methods: 

• Electronic Submission: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal. Go to 
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014- 
0048, click the ‘‘Comment Now!’’ icon, 
complete the required fields, and enter 
or attach your comments. 

• Mail: John K. Bullard, Regional 
Administrator, NMFS, Northeast 
Regional Office, 55 Great Republic 
Drive, Gloucester, MA 01930. Mark the 
outside of the envelope, ‘‘Comments on 
Scallop Framework 25 Proposed Rule.’’ 

Instructions: Comments sent by any 
other method, to any other address or 
individual, or received after the end of 
the comment period, may not be 
considered by NMFS. All comments 
received are a part of the public record 
and will generally be posted for public 
viewing on www.regulations.gov 
without change. All personal identifying 
information (e.g., name, address, etc.), 
confidential business information, or 
otherwise sensitive information 
submitted voluntarily by the sender will 
be publicly accessible. NMFS will 
accept anonymous comments (enter ‘‘N/ 
A’’ in the required fields if you wish to 
remain anonymous). Attachments to 
electronic comments will be accepted in 
Microsoft Word, Excel, or Adobe PDF 
file formats only. 
FOR FURTHER INFORMATION CONTACT: 
Travis Ford, Fishery Policy Analyst, 
978–281–9233. 
SUPPLEMENTARY INFORMATION: 

Background 

The scallop fishery’s management 
unit ranges from the shorelines of Maine 
through North Carolina to the outer 
boundary of the Exclusive Economic 
Zone. The Scallop Fishery Management 
Plan (FMP), first established in 1982, 
includes a number of amendments and 
framework adjustments that have 
revised and refined the fishery’s 
management. The Council sets scallop 
fishery specifications through 
framework adjustments that occur 
annually or biennially. This action 
includes allocations for fishing year 
(FY) 2014, as well as other scallop 
fishery management measures. 

The Council adopted Framework 25 
on January 29, 2014, and submitted it to 
NMFS on March 13, 2014, for review 
and approval. Framework 25 specifies 

measures for FY 2014, but includes FY 
2015 measures that will go into place as 
a default, should the next specifications- 
setting framework be delayed beyond 
the start of FY 2015. NMFS will 
implement Framework 25, if approved, 
after the start of FY 2014; FY 2014 
default measures have been in place 
since March 1, 2014. Because the 
default allocation for the Limited Access 
General Category (LAGC) Individual 
Fishing Quota (IFQ) fleet is higher for 
FY 2014 than what is proposed under 
Framework 25, payback measures are 
identified and described below, to 
address unintended consequences of the 
late implementation of this action. This 
action includes some measures that are 
not explicitly proposed in Framework 
25, which we are proposing under the 
authority of section 305(d) of the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(MSA), which provides that the 
Secretary of Commerce may promulgate 
regulations necessary to ensure that 
amendments to an FMP are carried out 
in accordance with the FMP and the 
MSA. These measures, which are 
separately identified and described 
below, are necessary to address 
unintended consequences of the 
projected late implementation of this 
action, as well as to clarify implied 
measures which may not have been 
explicitly included in Framework 25. 
The Council has reviewed the 
Framework 25 proposed rule regulations 
as drafted by NMFS and deemed them 
to be necessary and appropriate as 
specified in section 303(c) of the MSA. 

Specification of Scallop Overfishing 
Limit (OFL), Acceptable Biological 
Catch (ABC), Annual Catch Limits 
(ACLs), Annual Catch Targets (ACTs), 
and Set-Asides for FY 2014 and Default 
Specifications for FY 2015 

The Council sets the OFL based on a 
fishing mortality rate (F) of 0.38, 
equivalent to the F threshold updated 
through the most recent scallop stock 
assessment. The Council sets the ABC 
and the equivalent total ACL for each 
FY based on an F of 0.32, which is the 
F associated with a 25-percent 
probability of exceeding the OFL. The 
Council’s Scientific and Statistical 
Committee recommended scallop 
fishery ABCs for FYs 2014 and 2015 of 
45.8 M lb (20,782 mt) and 52.9 M lb 
(23,982 mt), respectively, after 
accounting for discards and incidental 
mortality. The Scientific and Statistical 
Committee will reevaluate an ABC for 
FY 2015 when the Council develops the 
next framework adjustment. 
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CCC May 13-15, 2014 - Action Items 

Habitat  

1. Form a cross-Council Habitat working group, comprised of Council staff habitat experts (with the 

exception of the Pacific Council at this time). 

 

Magnuson-Stevens Reauthorization 

1. Develop and transmit a letter with consensus statements.  

2. Develop working paper to address issues in more detail. 

3. Form a Legislative Committee to follow these issues. 

 

Working Group 1 - Stock Rebuilding Requirements  

Increased flexibility Consensus statement: All the Councils agree on the need to 

consider an alternative term (such as depleted) to reflect 

conditions that are not the result of fishing activity, but note that 

there are some specific uses of "depleted" in other statutes; some 

degree of additional flexibility with respect to stock rebuilding 

would allow Councils to balance biological imperative to rebuild 

overfished stocks with need to minimize negative social and 

economic impacts associated with rebuilding. 

Delayed implementation of 

rebuilding plans 

To be further developed in working paper 

Stock rebuilding requirements Consensus: Exceptions should be limited in scope and carefully 

defined. Suggest that MSA codify exceptions; provide guidance 

regarding applicable circumstances in NS guidelines.  

Ending overfishing No consensus - to be further explored in working paper 

Mixed stock exemption Consensus statement:  Current high degree of prescription 

relative to single species biological reference point/stock 

rebuilding requirements may be incompatible with ecosystem 

approaches. However, development of criteria for application of 

a mixed stock exception would ideally ensure ecosystem 

principles are being adhered to. 

ACL exemptions Consensus statement: Exemptions for data poor species should 

be considered. 

SSC role in quota setting  No consensus - to be further explored in working paper 

D
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Other related priorities Consensus: Incorporate other concerns (contained in bulleted 

working group summary) into letter 

 

Working group 2 - Reconciling Statutory Inconsistency 

NEPA Move that the CCC task working group 2 with completing the 

draft CCC concept white paper integrating NEPA compliance 

into a reauthorized Magnuson Act, submitting for approval to all 

8 Councils, and formalizing into a CCC position. 
Other Statutory Requirements Send CCC draft position on other statutes back to working group 

for further development.  

 

Working Group 3 -  Other Issues  

Electronic Monitoring  Text in working group summary approved by consent  

Data Confidentiality  Text in working group summary approved by consent 

Marine Spatial Planning Text in working group summary approved by consent 

Transparency Text in working group summary approved by consent 

Ecosystem Management  

Text in working group summary approved by consent, with 

additional statement reading: "As a general comment relative 

to potential legislation on development of Fishery Ecosystem 

Plans, the CCC recommends that any such legislation provide 

general guidance, and not be so prescriptive as to possibly 

discourage Councils from developing such Ecosystem Plans."  

Forage Fish Text in working group summary approved by consent 

Sustainability Certification Referred to legislative committee for further development 

Recreational Fisheries  Text in working group summary approved by consent 

Transboundary Stocks Text in working group summary approved by consent 

State/Federal/Council Coordination 
Referred to legislative committee for further development 

(consider geographically specific recommendations) 

Catch Shares Text in working group summary approved by consent 

National Standards Referred to legislative committee for further development 
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CCC Allocation Review Working Group 

1. Move that the CCC adopt the hybrid approach as described in the presentation. (Motion carries) 

Hybrid approach - Form CCC working group to develop comments on adaptive management and 

the timing of, and criteria for, allocation review, and support for an "agency-initiated" process for 

developing the broader policy guidelines. 

2. Move to adopt draft outline as advisory (Motion carries) 

 

 

Oceana Bycatch Report Response 

1. Move to send letter to Oceana following additional review by the CCC (moved by consent).  

 

 

Operational Guidelines 

1. Move forward with the objectives, with incorporation of previously submitted edits (moved by 

consent).  

 

 

Science Issues  

1. With respect to the briefing book document titled "Terms of Reference for Council Coordination 

Committee," move to:  

a. Add paragraph 2a as written in red in the briefing document. 

b. Add the following sentence to end of paragraph 2, after the sentence beginning "Work 

groups or subcommittees may be established to address particular issues": "CCC 

Working Group and Subcommittee recommendations or reports shall be reviewed and 

approved by the CCC before being authorized as a CCC perspective."  

c. Change the date of the document to May 15, 2014.  

d. Add to paragraph 2, sentence #2 "…Council staff, NMFS staff, and members of Council-

established advisory bodies."  

e. Modify to say "approved at CCC meetings."   

(McIsaac/Nies; 8/0/0 - motion carries unanimously) 

2. Move to approve National SSC V, pending availability of funding (Anderson/Olson - moved by 

consent).  
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Summary Impacts from Gear Stowage Proposed Rule: 

 

The primary fisheries affected would be the Northeast multispecies, including small-mesh 
multispecies, herring, squids, mackerel, butterfish, summer flounder, scup, and black sea bass 
fisheries. 
 
This action would allow for additional methods of stowing trawl gear on the net reel to provide 
the industry with more flexibility and to help increase safety at sea. This action would not 
directly impact fisheries operations or the marine environment. 
 
This action would provide the opportunity to use a new gear stowage method: a mesh type 
material that could be used in lieu of the current requirement to use an opaque canvas type 
material. Based on industry input, testing, and at sea trials, a mesh type material would be easier 
and safer to work with than the current opaque canvas requirement. As a result, this action could 
increase safety at sea and vessel efficiency, thus potentially reducing vessel operating costs. 
 
Initially, converting from the current opaque canvas material to a mesh-like material could 
require an investment by the vessel operator; however, the mesh type materials that were tested 
are readily available with relatively low cost, commonly available for less than $100. In addition, 
this new storage method would not be required, but would merely provide a new gear stowage 
option as an alternative to the current method. 
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* * * * * 
Dated: May 21, 2014. 

Rachel Jacobson, 
Principal Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 
[FR Doc. 2014–12501 Filed 5–28–14; 8:45 am] 

BILLING CODE 4310–55–C 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 140128077–4375–01] 

RIN 0648–BD93 

Magnuson-Stevens Fishery 
Conservation and Management Act 
Provisions; Fisheries of the 
Northeastern United States 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Proposed rule; request for 
comments. 

SUMMARY: At the request of the New 
England Fishery Management Council, 
this action would add a new method for 
on-reel trawl gear stowage when fishing 
vessels are transiting closed areas or 
fishing in areas with mesh size 
restrictions. Specifically, this action 
proposes to allow the use of a highly 
visible orange mesh material, in 
addition to the current requirement to 
use a tarp or similar canvas material. In 
addition, this action would remove the 
requirement to detach the towing wires 
from the doors for all on-reel gear 
stowage. Finally, to help streamline the 
gear stowage requirements, this action 
also proposes to reorganize the current 
gear stowage regulations. This action 
would be implemented under authority 
delegated to the NMFS Regional 
Administrator, at the request of the 
Council. This action is intended to 
improve safety of fishing operations 
while at sea. 
DATES: Comments must be received on 
this action by June 30, 2014. 
ADDRESSES: You may submit comments, 
identified by NOAA–NMFS–2014–0018, 
by any of the following methods: 

• Electronic Submissions: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal. Go to 
www.regulations.gov/ 
#!docketDetail;D=NOAA-NMFS-2014- 
0018, click the ‘‘Comment Now!’’ icon, 
complete the required fields, and enter 
or attach your comments. 

• Mail: John K. Bullard, Regional 
Administrator, NMFS, Northeast 
Regional Office, 55 Great Republic 
Drive, Gloucester, MA 01930. Mark the 
outside of the envelope: ‘‘Comments on 
Gear Stowage.’’ 

Instructions: All comments received 
are part of the public record and will 
generally be posted to 
www.regulations.gov without change. 
All Personal Identifying Information (for 
example, name, address, etc.) 
voluntarily submitted by the commenter 
may be publicly accessible. Do not 
submit confidential business 
information or otherwise sensitive or 
protected information. 

NMFS will accept anonymous 
comments. Attachments to electronic 
comments will be accepted via 
Microsoft Word, Microsoft Excel, 
WordPerfect, or Adobe PDF file formats 
only. 
FOR FURTHER INFORMATION CONTACT: 
Jason Berthiaume, Fishery Management 
Specialist, phone: (978) 281–9177. 
SUPPLEMENTARY INFORMATION: 

Background 

The current trawl gear stowage 
regulations, at 50 CFR 648.23(b), require 
that trawl gear being stowed on the net 
reel be covered with a ‘‘canvas or 
similar opaque material’’ when 
transiting closed areas and areas with 
mesh size restrictions. The industry 
typically uses a commonly available 
opaque plastic tarp to meet this 
requirement, which is intended to help 
facilitate enforcement. However, 
industry has raised two safety concerns 
with this requirement. First, the tarps 
most frequently used have very few 
places where a rope or similar material 
can be attached to assist in pulling the 
tarp over the net reel. As a result, crew 
members at sea often have to climb or 
stand on the net reel or surrounding 
parts of the vessel to successfully cover 
the reel. This creates a safety concern 
for crew members who may slip or fall 
and injure themselves or others. In 
addition, because the tarps are non- 
porous, they catch wind, similar to a 
sail, adding to the difficulty of covering 
the net reel and increasing the safety 
risks. 

As a result of these safety concerns, 
the New England Fishery Management 
Council’s Enforcement Committee has 
been working with the fishing industry 
and the United States Coast Guard 
(USCG) to develop an alternative to the 
tarp requirement for stowing trawl nets 
on the reel. Through public workshops 
and at-sea trials, the industry, USCG, 
and NOAA’s National Marine Fisheries 
Service (NMFS) developed an orange 

mesh material as a safer alternative to 
the current tarp requirement. At its 
September 2013 meeting, the Council 
approved a motion requesting that the 
Regional Administrator implement two 
new trawl gear stowage methods and 
modify one provision of the existing 
methods. This action proposes to add a 
provision to allow the use of a highly 
visible orange mesh material, as an 
alternative to the current requirement to 
use a tarp or similar canvas material. 
This action would be implemented 
under authority delegated to the NMFS 
Regional Administrator at § 648.23(b)(5), 
at the request of the Council. 

In addition, when considering this 
revision to the gear stowage regulations, 
the Committee examined whether the 
current requirement that the ‘‘towing 
wires are detached from the doors’’ also 
presents safety concerns. When trawl 
gear is being stowed, detaching the 
wires leaves the doors unsecured and 
swinging freely, which can result in 
damage to the vessel. This is 
particularly problematic for smaller 
fiberglass vessels. If the wires were 
allowed to remain attached to the doors, 
the doors could be held securely in 
place, preventing them from moving 
and causing damage to the vessel or 
injuring crew. The Committee, with 
concurrence from the USCG and NMFS 
Office of Law Enforcement, concluded 
that this measure is no longer needed to 
conduct enforcement and, as such, 
recommends this measure be removed 
from the regulations pertaining to all on- 
reel gear stowage requirements. 

As a result, the new stowage method 
would not include the requirement to 
remove the towing wires from the doors 
for all on-reel trawl gear stowage 
methods where it currently applies. 

NMFS is also taking this opportunity 
under its authority at section 305(d) of 
the Magnuson-Stevens Fishery 
Conservation and Management Act to 
reorganize the current gear stowage 
regulations. Currently, all Northeast 
region gear stowage regulations reside 
under the Atlantic mackerel, squid, and 
butterfish (MSB) regulations at subpart 
B of 50 CFR part 648. The gear stowage 
regulations were originally 
implemented in Amendment 1 to the 
Northeast Multispecies Fishery 
Management Plan as part of the 
exempted fishing programs. These 
regulations were subsequently 
expanded and modified a number of 
times. In 1996, NMFS undertook a 
comprehensive reorganization of fishery 
regulations in response to a Presidential 
directive. As a result, the gear stowage 
regulations that had previously been 
part of the Northeast multispecies 
regulations were moved to the MSB 
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regulations. While there is not 
information available as to exactly why 
this move occurred, it is likely because 
the MSB fisheries constitute a large 
majority of the small-mesh fisheries, 
which were the original reason for 
implementing the gear stowage 
regulations. 

Consequently, when considering 
updating or revising the gear stowage 
regulations for fisheries other than MSB, 
the rulemaking process is unnecessarily 
complex and challenging, since these 
regulations are in the MSB regulations, 
but in fact are referenced by several 
other fisheries. To help streamline the 
regulations and to assist in making 
future adjustments to these regulations, 
NMFS is proposing to move the entirety 
of the gear stowage regulations at 
§ 648.23(b) to the definitions section of 
subpart A at § 648.2. The way the 
regulations are currently organized can 
be interpreted that gear stowage 
regulations are specific to MSB, when in 
fact they apply to several fisheries. This 
change would clarify that these 
regulations apply to numerous fisheries 
and not just MSB. The current 
organization of these regulations also 
causes confusion with the Council 
process, since the regulations are within 
a section of the regulations managed by 
the Mid-Atlantic Council, but they 
actually apply to several fisheries, 
including fisheries managed by the New 
England Council. This change would 
make it clear that the gear stowage 
regulations apply to numerous fisheries, 
thus affecting fisheries managed by both 
Councils. Although this is outside of the 
request of the Council, this restructuring 
would not directly affect fisheries 
operations and would better organize 
the regulations. As such, this change 
would be beneficial to fisheries, future 
policy development, and Council 
proceedings. 

Classification 

Pursuant to section 304(b)(1)(A) and 
305(d) of the Magnuson-Stevens Act, the 
Assistant Administrator for Fisheries, 
NOAA, has determined that this 
proposed rule is consistent with the 
Magnuson-Stevens Act, and other 
applicable law, subject to further 
consideration after public comment. 

This proposed rule has been 
determined to be not significant for 
purposes of Executive Order 12866. 

The Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration (SBA) 
that this proposed rule, if adopted, 
would not have a significant economic 
impact on a substantial number of small 

entities. The factual basis for this 
certification is as follows. 

The proposed measures would affect 
Federal permit holders that use trawl 
gear. In 2013, there were 468 Federal 
permit holders that reported using trawl 
gear. All of these permit holders fall 
within the SBA’s definition of a small 
business because each permit holder has 
annual receipts that do not exceed $19.0 
million. The primary fisheries affected 
would be the Northeast multispecies, 
including small-mesh multispecies, 
herring, squid, mackerel, butterfish, 
summer flounder, scup, and black sea 
bass fisheries. 

This action would allow for 
additional methods of stowing trawl 
gear on the net reel to provide the 
industry with more flexibility and to 
help increase safety at sea. This action 
would not directly impact fisheries 
operations or the marine environment. 
This action would provide the 
opportunity to use a new gear stowage 
method: a mesh type material that could 
be used in lieu of the current 
requirement to use an opaque canvas 
type material. Based on industry input, 
testing, and at sea trials, a mesh type 
material would be easier and safer to 
work with than the current opaque 
canvas requirement. As a result, this 
action could increase safety at sea and 
vessel efficiency, thus potentially 
reducing vessel operating costs. 
Initially, converting from the current 
opaque canvas material to a mesh-like 
material could require an investment by 
the vessel operator; however, the mesh 
type materials that were tested are 
readily available with relatively low 
cost, commonly available for less than 
$100. In addition, this new storage 
method would not be required, but 
would merely provide a new gear 
stowage option as an alternative to the 
current method. As such, vessels could 
continue to use the current opaque 
canvas method and would not be 
required to purchase a new material or 
other equipment. As such, vessels that 
continued to use the current opaque 
material would incur no additional 
expenses. Therefore, because this action 
only proposes a new gear stowage 
option, and because no net change in 
fishing effort, participation in the 
fishery, or fishery expenses is expected, 
this action will not have a significant 
economic effect on a substantial number 
of small entities. As a result, an initial 
regulatory flexibility analysis is not 
required and none has been prepared. 

List of Subjects in 50 CFR Part 648 

Fisheries, Fishing, Recordkeeping and 
reporting requirements. 

Dated: May 19, 2014. 
Samuel D. Rauch III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For the reasons set out in the 
preamble, NMFS proposes to amend 50 
CFR part 648 as follows: 

PART 648—FISHERIES OF THE 
NORTHEASTERN UNITED STATES 

■ 1. The authority citation for part 648 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 

■ 2. In § 648.2, add definition for ‘‘not 
available for immediate use’’ to read as 
follows: 

§ 648.2 Definitions. 

* * * * * 
Not available for immediate use 

means that the gear is not being used for 
fishing and is stowed in conformance 
with one of the following methods: 

(1) Nets—(i) Below-deck stowage. (A) 
The net is stored below the main 
working deck from which it is deployed 
and retrieved; 

(B) The towing wires, including the 
leg wires, are detached from the net; and 

(C) The net is fan-folded (flaked) and 
bound around its circumference. 

(ii) On-deck stowage. (A) The net is 
fan-folded (flaked) and bound around its 
circumference; 

(B) The net is securely fastened to the 
deck or rail of the vessel; and 

(C) The towing wires, including the 
leg wires, are detached from the net. 

(iii) On-reel stowage. (A) The net is on 
the net reel; 

(B) The towing wires are detached 
from the net; 

(C) The codend of the net is removed 
from the net and stored below deck; and 

(D) The entire surface of the net is 
covered and securely bound by: 

(1) Canvas of other similar opaque 
material; or 

(2) A highly visible orange mesh 
material that is not capable of catching 
fish or being utilized as fishing gear. 
Highly visible orange mesh includes but 
is not limited to the orange fence 
material commonly used to enclose 
construction sites. 

(iv) On-reel stowage for vessels 
transiting the Gulf of Maine Rolling 
Closure Areas and the Georges Bank 
Seasonal Closure Area. 

(A) If a vessel is transiting the Gulf of 
Maine Rolling Closure Areas and the 
Georges Bank Seasonal Closure Area, 
not available for immediate use also 
means, the net is on the net reel; 

(B) No containment rope, codend 
tripping device, or other mechanism to 
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close off the codend is attached to the 
codend; 

(C) The entire surface of the net is 
covered and securely bound by: 

(1) Canvas of other similar opaque 
material; or 

(2) A highly visible orange mesh 
material that is not capable of catching 
fish or being utilized as fishing gear. 
Highly visible orange mesh includes but 
is not limited to the orange fence 
material commonly used to enclose 
construction sites. 

(2) Scallop dredges. (i) The towing 
wire is detached from the scallop 
dredge, the towing wire is completely 
reeled up onto the winch, the dredge is 
secured, and the dredge or the winch is 
covered so that it is rendered unusable 
for fishing; or 

(ii) The towing wire is detached from 
the dredge and attached to a bright- 

colored poly ball no less than 24 inches 
(60.9 cm) in diameter, with the towing 
wire left in its normal operating position 
(through the various blocks) and either 
is wound back to the first block (in the 
gallows) or is suspended at the end of 
the lifting block where its retrieval does 
not present a hazard to the crew and 
where it is readily visible from above. 

(3) Hook gear (other than pelagic). All 
anchors and buoys are secured and all 
hook gear, including jigging machines, 
is covered. 

(4) Sink gillnet gear. All nets are 
covered with canvas or other similar 
material and lashed or otherwise 
securely fastened to the deck or rail, and 
all buoys larger than 6 inches (15.24 cm) 
in diameter, high flyers, and anchors are 
disconnected. 

(5) Other methods of stowage. Any 
other method of stowage authorized in 
writing by the Regional Administrator 
and subsequently published in the 
Federal Register. 
* * * * * 

§§ 648.13, 648.14, 648.17, 648.23, 
648.51, 648.58, 648.59, 648.60, 648.61, 
648.62, 648.80, 648.81, 648.82, 648.85, 
648.86, 648.88, 648.89, 648.90, 648.91, 
648.94, 648.95, 648.108, 648.124, 
648.125, 648.144, 648.201 and 648.202 
[Amended] 

■ 3. In the table below, for each section 
indicated in the left column, remove the 
reference in the middle column from 
wherever it appears in the section and 
add the text indicated in the right 
column. 

Section Remove Add 

§ 648.13(i)(2)(ix) ................................... in accordance with § 648.23(b)(1); .......................... and not available for immediate use as defined in 
§ 648.2; 

§ 648.14(g)(2)(iii)(A) ............................. in accordance with § 648.23(b) ............................... and not available for immediate use as defined in 
§ 648.2 

§ 648.14(i)(1)(vi)(B) .............................. unavailable for immediate use as defined in 
§ 648.23(b),.

not available for immediate use as defined in 
§ 648.2, 

§ 648.14(i)(2)(v)(C) ............................... unavailable for immediate use as defined in 
§ 648.23(b),.

not available for immediate use as defined in 
§ 648.2, 

§ 648.14(i)(3)(iv)(C) .............................. unavailable for immediate use as defined in 
§ 648.23(b),.

not available for immediate use as defined in 
§ 648.2, 

§ 648.14(k)(5)(ii) ................................... in accordance with § 648.23(b) ............................... and not available for immediate use as defined in 
§ 648.2 

§ 648.14(k)(5)(vi)(B) ............................. stowage requirements of § 648.23(b), .................... definition of not available for immediate use as de-
fined in § 648.2, 

§ 648.14(k)(5)(vii)(B) ............................. stowage requirements of § 648.23(b), .................... definition of not available for immediate use as de-
fined in § 648.2, 

§ 648.14(k)(6)(i)(E) ............................... in accordance with § 648.23(b), .............................. and not available for immediate use as defined in 
§ 648.2, 

§ 648.14(k)(13)(ii)(G) ............................ in accordance with § 648.23(b) ............................... with gear stowed and not available for immediate 
use as defined in § 648.2 

§ 648.14(r)(1)(vi)(C) .............................. as required by § 648.23(b) ...................................... as defined in § 648.2 
§ 648.14(r)(1)(vi)(F) .............................. as required by § 648.23(b) ...................................... as defined in § 648.2 
§ 648.14(r)(1)(vii)(A) ............................. is stowed as specified by § 648.23(b) ..................... is not available for immediate use as defined in 

§ 648.2 
§ 648.14(r)(1)(vii)(D) ............................. as required by § 648.23(b) ...................................... and not available for immediate use as defined in 

§ 648.2 
§ 648.17(b)(3) ....................................... one of the applicable methods specified in 

§ 648.23(b);.
the definition of not available for immediate use as 

defined in § 648.2; 
§ 648.23(a)(2) ....................................... they are fishing consistent with exceptions speci-

fied in paragraph (b) of this section.
their gear is stowed and not available for imme-

diate use as defined in § 648.2 
§ 648.23(a)(2)(ii) ................................... as specified in paragraph (b) of this section. ......... and not available for immediate use as defined in 

§ 648.2 
§ 648.23(a)(3) ....................................... paragraph (b) of this section ................................... § 648.2 
§ 648.51(a)(1) ....................................... specified in § 648.23, .............................................. defined in § 648.2, 
§ 648.51(b)(5)(ii)(C) .............................. in accordance with § 648.23(b) and not available 

for immediate use.
and not available for immediate use as defined in 

§ 648.2 
§ 648.58(c) ........................................... unavailable for immediate use as defined in 

§ 648.23(b),.
stowed and not available for immediate use as de-

fined in § 648.2, 
§ 648.59(f) ............................................ in accordance with § 648.23(b). .............................. and not available for immediate use as defined in 

§ 648.2. 
§ 648.60(a)(4) ....................................... in accordance with § 648.23(b). .............................. and not available for immediate use as defined in 

§ 648.2. 
§ 648.60(a)(7) ....................................... in accordance with § 648.23(b), .............................. and not available for immediate use as defined in 

§ 648.2, 
§ 648.61(b) ........................................... in accordance with the provisions of § 648.23(b). .. and not available for immediate use as defined in 

§ 648.2. 
§ 648.62(b)(2) ....................................... in accordance with § 648.23(b), .............................. and not available for immediate use as defined in 

§ 648.2, 
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Section Remove Add 

§ 648.80(a)(3)(vi) .................................. as specified in § 648.23(b). ..................................... and not available for immediate use as defined in 
§ 648.2. 

§ 648.80(a)(4)(i) .................................... in accordance with § 648.23(b), .............................. as defined in § 648.2, 
§ 648.80(a)(4)(ii) ................................... in accordance with § 648.23(b), .............................. as defined in § 648.2, 
§ 648.80(a)(4)(iii) .................................. in accordance with § 648.23(b), .............................. as defined in § 648.2 
§ 648.80(a)(4)(iv) .................................. in accordance with § 648.23(b), .............................. as defined in § 648.2 
§ 648.80(a)(4)(iv)(B)(2) introductory 

text.
Such vessels, in accordance with § 648.23(b), may 

stow additional nets not to exceed 150, counting 
the deployed net.

Such vessels may stow additional nets in accord-
ance with the definition of not available for im-
mediate use as defined in § 648.2 not to exceed 
150 nets, counting the deployed net. 

§ 648.80(a)(6)(i)(E) ............................... in accordance with one of the methods specified 
in § 648.23(b).

and not available for immediate use as defined in 
§ 648.2, 

§ 648.80(a)(7)(i) .................................... in accordance with one of the methods specified 
in § 648.23(b).

as defined in § 648.2. 

§ 648.80(a)(7)(ii) ................................... in accordance with one of the methods specified 
in § 648.23(b).

and not available for immediate use as defined in 
§ 648.2, 

§ 648.80(a)(7)(iii)(A) ............................. in accordance with one of the methods specified 
in § 648.23(b).

and not available for immediate use as defined in 
§ 648.2. 

§ 648.80(a)(10)(i)(C) ............................. unavailable for immediate use in accordance with 
§ 648.23(b).

not available for immediate use as defined in 
§ 648.2. 

§ 648.80(b)(2)(i) .................................... in accordance with § 648.23(b), .............................. as defined in § 648.2, 
§ 648.80(b)(2)(ii) ................................... in accordance with § 648.23(b), .............................. as defined in § 648.2, 
§ 648.80(b)(2)(iii) .................................. in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.80(b)(2)(iv) .................................. in accordance with § 648.23(b), .............................. as defined in § 648.2, 
§ 648.80(b)(2)(iv)(B)(1) introductory 

text.
Such vessels, in accordance with § 648.23(b), may 

stow additional nets not to exceed 160, counting 
deployed nets.

Such vessels may stow additional nets in accord-
ance with the definition of not available for im-
mediate use as defined in § 648.2 not to exceed 
150 nets, counting the deployed net. 

§ 648.80(b)(2)(vi) .................................. as specified in § 648.23(b) ...................................... and not available for immediate use as defined in 
§ 648.2 

§ 648.80(b)(3)(ii) ................................... in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.80(b)(6) ....................................... as specified in § 648.23(b) ...................................... and not available for immediate use as defined in 

§ 648.2 
§ 648.80(b)(9)(i)(E) ............................... in accordance with one of the methods described 

under § 648.23(b).
and not available for immediate use as defined in 

§ 648.2 
§ 648.80(c)(2)(i) .................................... in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.80(c)(2)(ii) ................................... in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.80(c)(2)(iii) .................................. in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.80(c)(2)(v) ................................... in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.80(c)(2)(v)(B)(1) introductory text Such vessels, in accordance with § 648.23(b), may 

stow additional nets not to exceed 160, counting 
deployed nets.

Such vessels may stow additional nets in accord-
ance with the definition of not available for im-
mediate use as defined in § 648.2 not to exceed 
150 nets, counting the deployed net. 

§ 648.80(c)(3) ....................................... in accordance with § 648.23(b) ............................... as defined in § 648.2 
§ 648.81(b)(2)(iv) .................................. in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.81(h)(2)(i) .................................... in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.81(j)(2)(i) ..................................... in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.81(k)(2)(i) .................................... in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.81(l)(2)(i) ..................................... in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.81(m)(2)(i) ................................... in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.81(n)(3)(iii) .................................. pursuant to § 648.23(b) ........................................... and not available for immediate use as defined in 

§ 648.2 
§ 648.82(b)(6)(iv) .................................. in accordance with the provisions at § 648.23(b) ... and not available for immediate use as defined in 

§ 648.2 
§ 648.82(j)(1)(ii) .................................... in accordance with § 648.23(b) ............................... and not available for immediate use as defined in 

§ 648.2 
§ 648.85(a)(3)(iii) .................................. according to the regulations in § 648.23(b) ............ and not available for immediate use as defined in 

§ 648.2 
§ 648.85(a)(3)(iv)(E) ............................. in accordance with the regulations in § 648.23(b) .. and not available for immediate use as defined in 

§ 648.2 
§ 648.85(a)(3)(vii) ................................. in accordance with the regulations in § 648.23(b) .. and not available for immediate use as defined in 

§ 648.2 
§ 648.85(b)(3)(x)(A) .............................. according to the regulations at § 648.23(b) ............ and not available for immediate use as defined in 

§ 648.2 
§ 648.85(b)(6)(iv)(J) .............................. Other gear may be on board the vessel, provided 

it is stowed when the vessel is fishing under the 
Regular B DAS Program pursuant to § 648.23(b.

When the vessel is fishing under the Regular B 
DAS Program other gear may be on board pro-
vided it is stowed and not available for imme-
diate use as defined in § 648.2 
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Section Remove Add 

§ 648.85(b)(8)(v)(E)(1) introductory text in accordance with § 648.23(b) ............................... and not available for immediate use as defined in 
§ 648.2 

§ 648.86(a)(3)(ii) ................................... vessel complies with the gear stowage provisions 
specified in § 648.23(b).

vessel’s gear is stowed and not available for im-
mediate use as defined in § 648.2 

§ 648.86(b)(4)(ii) ................................... in accordance with the provisions of § 648.23(b) ... and not available for immediate use as defined in 
§ 648.2 

§ 648.88(a)(2)(iv) .................................. in accordance with the provisions at § 648.23(b) ... and not available for immediate use as defined in 
§ 648.2 

§ 648.89(a) ........................................... must stow all other fishing gear on board the ves-
sel as specified in § 648.23(b).

all other gear on board must be stowed and not 
available for immediate use as defined in 
§ 648.2 

§ 648.90(a)(5)(i)(D)(2) introductory text in accordance with § 648.23(b) ............................... and not available for immediate use as defined in 
§ 648.2 

§ 648.90(a)(5)(i)(D)(3) introductory text in accordance with § 648.23(b) ............................... and not available for immediate use as defined in 
§ 648.2 

§ 648.91(c)(2)(ii) ................................... as specified in § 648.23(b) ...................................... and not available for immediate use as defined in 
§ 648.2 

§ 648.94(e) ........................................... in accordance with the regulations specified under 
§ 648.23(b).

as defined in § 648.2 

§ 648.95(f) ............................................ in accordance with the gear stowage provisions 
specified under § 648.23(b).

as defined in § 648.2 

§ 648.108(e) ......................................... A net that is stowed in conformance with one of 
the methods specified in § 648.23(b) and that 
can be shown not to have been in recent use is 
considered to be not ‘‘available for immediate 
use.’’.

Nets must be stowed and not available for imme-
diate use as defined in § 648.2. 

§ 648.124(c) ......................................... not available for immediate use and are stowed in 
accordance with the provisions of § 648.23(b).

Stowed and not available for immediate use as 
defined in § 648.2 

§ 648.125(a)(1) introductory text .......... in accordance with § 648.23(b)(1) ........................... and not available for immediate use as defined in 
§ 648.2 

§ 648.125(a)(5) introductory text .......... in conformance with one of the methods specified 
in § 648.23(b).

and not available for immediate use as defined in 
§ 648.2 

§ 648.144(a)(4) introductory text .......... A net that is stowed in conformance with one of 
the methods specified in § 648.23(b) and that 
can be shown not to have been in recent use, is 
considered to be not ‘‘available for immediate 
use.’’.

Nets must be stowed and not available for imme-
diate use as defined in § 648.2. 

§ 648.201(a)(2) introductory text .......... vessel complies with the gear stowage provisions 
specified in § 648.23(b).

Vessel’s gear is stowed and not available for im-
mediate use as defined in § 648.2 

§ 648.201(b) ......................................... required by § 648.23(b) ........................................... defined in § 648.2 
§ 648.201(c) ......................................... required by § 648.23(b) ........................................... defined in § 648.2 
§ 648.202(a) ......................................... pursuant to § 648.23(b) ........................................... and not available for immediate use as defined in 

§ 648.2 

§ 648.23 [Amended] 

■ 4. In § 648.23, remove and reserve 
paragraph (b). 
[FR Doc. 2014–11901 Filed 5–28–14; 8:45 am] 
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From: Luisi, Michael [mailto:MLUISI@dnr.state.md.us]  
Sent: Friday, May 30, 2014 11:16 AM 
To: Moore, Christopher 
Subject: RPB - Info for the breifing book 
 
Hi Mike, 

 

It was nice to meet you last week as well, and thanks for checking in on this. Below, the six workflows the RPB 

discussed last week are listed, and I want to note up front that the exact titles and purposes of each of these 

groups are likely to shift slightly as discussions within each stream are initiated and the RPB’s thinking 

evolves.  

 

Regional Ocean Action Plan Options: A small team of RPB members, alternates, and staff would provide the 

full RPB with the information it needs to make a decision about the nature and purpose of a first iteration 

regional ocean action plan.  

Connection to Estuaries/Bays/Coast: A small team would develop some initial ideas regarding next steps on 

how to draw appropriate connections with the bays, estuaries, and coastal lands of the region and other RPB 

products/processes. 

Inter‐jurisdictional Coordination: It will be important to think beyond RPB products and tools to determine 

specific processes and mechanisms for how member institutions can better coordinate, leverage resources, and 

make better decisions that benefit ocean users and ecosystem health (in the context of existing mandates and 

authorities). Small group(s) of RPB members would initiate discussions on one or more substantive topics that 

would benefit from enhanced coordination. This would be a somewhat different and parallel process to the 

regular workgroup structure. 

Data Portal: MARCO works collaboratively with contractors and partners (the Portal Team) to incorporate and 

enhance data, features, and functionality on the Mid‐Atlantic Ocean Data Portal. MARCO coordinates an 

Ocean Mapping and Data Team, composed of federal, state, and non‐governmental partners charged with 

providing recommendations on Data Portal data, features, and utility. More members of the RPB could be 

involved in a streamlined Ocean Planning Action Team. 

Regional Ocean Assessment (ROA): A small team of RPB members, alternates, and staff would provide the 

full RPB with the information it needs to make a decision about the nature and purpose of a first iteration 

regional ocean action plan.  

Stakeholder Engagement: Stakeholder engagement and transparency are priorities of the RPB and are key 

aspects of many RPB actions. Leadership on stakeholder engagement would be provided by a workgroup. 

However, the full RPB would be responsible for implementing engagement strategies, helping to identify 

engagement opportunities, and participating in those opportunities.  
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It might also be helpful to reference the “Process Recommendations for Mid‐Atlantic Consideration” 

document included in the meeting materials, which is included in your binder and posted in the meeting 

materials online, which expands a bit further on each of these. Please let me know if I can provide any other 

details or clarification. 

 

We look forward to working with you in the coming months! 

 

All the best, 

 

Selena  

 

Selena Elmer 

Project Associate and Fellow | Meridian Institute  

+1.202.354.6445 office 

+1.202.288.4516 mobile  
 
 
Michael Luisi 
Director, Estuarine and Marine Fisheries Division 
Maryland DNR Fisheries Service 
580 Taylor Avenue - B2 
Annapolis, MD  21401 
O - 410.260.8341 
C - 443.758.6547 
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 Process Recommendations for 

Mid-Atlantic RPB Consideration 
 

May 20-21, 2014 
 
This document offers Co-Lead recommendations to the MidA RPB regarding (1) an updated 

RPB timeline for June 2014 through mid-2017; (2) a proposed process going forward and clarity 

about terminology; and (3) recommendations about a workplan, including underlying 

assumptions, components, and workgroup structure to develop and, in some cases, implement 

workplan content. These recommendations are offered for RPB consideration during the May 

20-21, 2014 RPB meeting in Baltimore, Maryland. 
 

 

RPB timeline: June 2014 through mid-2017 
 
This timeline is offered for RPB discussion. It suggests detail for the next 7 months and sets a 

general target of mid-2017 for completion of a first iteration regional ocean action plan. 
 

 June 2014 to October/November 2014 

o Workplan is under development by various RPB and Mid-Atlantic Regional 

Council on the Ocean (MARCO)-facilitated workgroups. 
 

 October/November 2014 

o Target for public release of a draft workplan. 
 

 Late November/Early December 2014 

o RPB in-person public meeting to discuss: 

 Progress on key ongoing actions (i.e., ongoing actions that are not 

awaiting workplan completion to be launched, for example the Mid- 

Atlantic Ocean Data Portal or Regional Ocean Assessment). 

 Refinement of draft workplan, as needed, based on RPB and public input. 

 Determination of the nature and purpose of a regional ocean action plan, 

what additional information and actions are needed to develop it, etc. 
 

 April/May 2015 

o RPB in-person public meeting to discuss progress and make further workplan 

modifications. Public meetings may be held 2-3 times per year going forward. 
 

 2015 and 2016 

o Refinement of workplan and development of regional ocean action plan. 
 

 Mid-2017 

o First iteration regional ocean action plan completed, possible implementation 

plan is developed, and implementation is underway. 

 
Note: Implementation means carrying out existing mandates and authorities in the context of and 

informed by a consensus-based regional ocean action plan, which is periodically updated by the RPB 

to account for new information/technology. 



Process Recommendations for Mid-Atlantic RPB Consideration • May 20-21, 2014  
 
 
 

Proposed process and terminology 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Framework (completed in May 2014) contains: 

  RPB goals and objectives. 

  Initial geographic focus. 

Workplan (initial iteration completed December 2014): 

  The workplan (1) contains actions, timelines, and capacities needed to develop regional ocean 

action plan; (2) includes other actions informed by the goals and objectives in the Framework; (3) 

identifies timeframes for upcoming RPB decisions and information needed to support those 

decisions. 

  All actions in workplan would support the goals and objectives. Some would support development 

of the regional ocean action plan, which will be one among a number of tools for helping the region 

achieve the goals and objectives. 

  Workplan is a living document that is revised as RPB understanding evolves. 

Regional Ocean Action Plan (completed mid-2017 with further iterations going forward) 

  First iteration may focus on developing a better understanding of ocean ecosystem, current ocean 

resources, and uses of the ocean, as well as major trends that should be accounted for. 

  A living document that is updated with new information and as technology improves. 

  Future iterations may look into the future more explicitly/spatially. 

Implementation/adaptation plan (mid-2017 and beyond) 

  Following development of first iteration regional ocean action plan, the RPB may wish to develop 

another document that identifies specific implementation actions and/or adaptation processes to 

keep the regional ocean action plan up-to-date as conditions change and new information comes to 

light. 

Implementation (mid-2017 and beyond) 

  Implementation means carrying out existing mandates and authorities in the context of and 

informed by the consensus-based regional ocean planning process and its tools/products. RPB 

members refine their business practices based on the regional ocean action plan and better 

coordination underway through regional ocean planning processes. 
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RPB workplan: Underlying assumptions, components, and workgroup 
structure 

 
RPB Co-Leads offer the following assumptions about the basic nature and purpose of the RPB 

workplan and how development of the workplan would be executed, as well as process 

recommendations regarding workplan components and workgroup structure. 
 

Nature and purpose of workplan 

 The RPB workplan would (1) identify actions, timelines, and capacities needed to 

develop regional ocean action plan; (2) include other actions informed by the goals and 

objectives in the Framework; and (3) identify timeframes for upcoming RPB decisions 

and information needed to support those decisions. 

 The workplan will be a living document that is updated, as needed, to reflect current 

RPB thinking about how it can achieve its goals and objectives, and how it will develop 

products. 

 Some actions in the workplan are already underway, some will be launched while the 

workplan is under development, and others will require more time to scope and prepare 

for. 

 During a November/December 2014 in-person RPB meeting, the RPB would refine and 

express comfort with an initial iteration of the workplan. Going forward, the RPB would 

refine and express comfort with workplan updates at subsequent in-person meetings. 
 

Developing workplan (i.e. doing the work) 

 Content of the workplan is developed by internal workgroups composed of RPB 

members/alternates/staff and informed by stakeholder input. Some workgroups would 

be facilitated by the RPB and others by MARCO. 

 Content means actions, timelines, and capacities to carry out the actions, including both 

existing and needed capacities. 
 

Components and workgroup structure 
 

Each item below represents a proposed section of the workplan and a corresponding workgroup 

to develop that content. Workgroups may also implement the actions identified and/or manage 

refinements to the workplan over time. 
 

Stakeholder Engagement Strategies and Opportunities 
 

Stakeholder engagement and transparency are priorities of the RPB and are key aspects of many 

RPB actions. Leadership on stakeholder engagement would be provided by a workgroup. 

However, the full RPB would be responsible for implementing engagement strategies, helping 

to identify engagement opportunities, and participating in those opportunities. 
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Regional Ocean Action Plan Options 

 
A small team of RPB members, alternates, and staff would provide the full RPB with the 

information it needs to make a decision about the nature and purpose of a first iteration 

regional ocean action plan. 
 

Regional Ocean Assessment (ROA) 
 

A ROA workgroup, chaired by one state and one federal RPB member, is already underway 

and working to develop ideas for ROA content. The responsibilities of this workgroup, starting 

in June 2014, would be to further identify activities and capacities needed to carry the ROA 

process forward. It would also ensure those ideas are appropriately reflected in the RPB 

workplan. 
 

Data Portal 

 MARCO works collaboratively with contractors and partners (the Portal Team) to 

incorporate and enhance data, features, and functionality on the Mid-Atlantic Ocean 

Data Portal. 

 MARCO coordinates an Ocean Mapping and Data Team, composed of federal, state, and 

non-governmental partners charged with providing recommendations on Data Portal 

data, features, and utility. 

 MARCO is continuing work on developing data standards and a data QA/QC process. 
 

Connection to Estuaries/Bays/Coast 

 Numerous public comments to date have urged that regional ocean planning efforts 

draw appropriate connections with the bays, estuaries, and coastal lands of the region. 

 While many specific actions for drawing those connections will be difficult to identify 

definitively until there is clarity about the nature and purpose of the regional ocean 

action plan and other RPB products/processes, some initial work could be done over the 

coming months to explore the issue. 

 A small team would develop some initial ideas regarding next steps. 
 

Inter-jurisdictional Coordination 
Note: This would be a somewhat different and parallel process to the regular workgroup 

structure. 
 

A major, overarching aim of regional ocean planning is improved inter-jurisdictional 

coordination to support more informed and effective decision making. Any RPB products (e.g., 

ROA, regional ocean action plan, etc.) are ultimately tools to help the RPB meet this overarching 

aim. Therefore, it is important to think beyond those tools and determine specific processes and 

mechanisms for how member institutions can better coordinate, leverage resources, and make 

better decisions that benefit ocean users and ecosystem health (in the context of existing 

mandates and authorities). Small group(s) of RPB members will initiate discussions on one or 

more topics that would benefit from enhanced coordination. 
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Updated RPB Timeline: June 2014 through mid-2017 
 

 
 
 
 

2014: 
 

Workplan Development 

June 2014 to October/November 2014 

  Workplan under development. 

  Possible engagement with technical experts and stakeholders. 
 
 

October/November 2014 

  Target for public release of a draft workplan. 
 
 

Late November/Early December 2014 

  RPB in-person public meeting to discuss and refine workplan 

and determine the nature and purpose of a regional ocean action 

plan. 

2015 – 2016 
 
Regional Ocean Action Plan 

Development 

April/May 2015 

  RPB meeting to discuss 

progress and workplan 

modifications. 
 
 

Remainder of 2015 and 2016 

  Development of regional 

ocean action plan and 

refinement of workplan as 

needed. In-person public 

RPB meetings could be held 

2-3 times per year. 

Mid-2017 and Beyond 
 
Implementation and 

Adaptation 
 
2017 
 

  First iteration regional 

ocean action plan 

completed 
 

  Possible implementation 

plan is developed, and 

implementation is 

underway. 
 
Note: Implementation means carrying out 

existing mandates and authorities in the 

context of and informed by a consensus- 

based regional ocean action plan, which is 

periodically updated by the RPB to 

account for new information/technology. 
 

 
 
 
 
 

Continuous: Stakeholder Engagement, Data Collection/Sharing/Integration, and Refinement of Products and Processes 
 

 
 
 
 
 
 

Note: Implementation means carrying out existing mandates and authorities in the context of and informed by a consensus-based regional 

ocean action plan, which is periodically updated by the RPB to account for new information/technology. 
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