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M E M O R A N D U M  

Date:  February 1, 2017 

To:  Council 

From:  Brandon Muffley, Staff 

Subject:  Black Sea Bass Commercial Accountability Measures Framework Discussion 
Document  

 

Introduction 

On December 22, 2016 the National Marine Fisheries Service (NMFS) published (81 FR 
93842) final 2017 specifications for black sea bass that were revised due to the 
commercial fishery exceeding the 2015 Annual Catch Limit (ACL). The commercial 
fishery exceeded the 2015 commercial landings quota by 3.8% and discards were over 
three times higher than anticipated and accounted for 44.4% of the total commercial 
catch. This resulted in the ACL being exceeded and, as required by the Council’s 
Accountability Measures (AMs), a reduction in the 2017 commercial Allowable Catch 
Target (ACT) by nearly 850,000 pounds (or a 31% reduction in the commercial quota). 
As a result of this information and the potential implications for the 2017 fishery, the 
Council initiated a framework to review and modify the commercial black sea bass AMs.  

According to the National Standard 1 Guidelines, AMs are management measures that 
are implemented to prevent ACLs from being exceeded or to correct for overages if the 
ACL is exceeded. AMs are intended to mitigate the negative biological impacts of such 
ACL overages. The commercial AMs currently in place are both proactive and reactive 
in nature. Proactive AMs, such as in-season measures to close the fishery once the 
quota is reached, are implemented to prevent the ACL from being exceeded. Reactive 
AMs are a response for when the ACL has been exceeded and for black sea bass 
currently requires pound for pound paybacks through quota deductions in following 
years, regardless of the circumstances of the overages. The Council initiated a 
framework to consider adding flexibility in the commercial AMs based on stock status, 
similar to the AMs in place for the recreational sector. 
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This framework presents alternatives to the existing AMs for the commercial black sea 
bass fishery, with a focus on evaluating and accounting for commercial discards and 
options for potential implementation of commercial AMs with options for both 1) 
evaluation of ACL overages and 2) responses to ACL overages to account for the latest 
information and current stock status. 

Background 

The northern Atlantic stock of black sea bass north of Cape Hatteras, North Carolina 
and extending northeast to Canada is jointly managed under the Summer Flounder, 
Scup and Black Sea Bass Fishery Management Plan (FMP) developed by the Mid-
Atlantic Fishery Management Council and the Atlantic States Marine Fisheries 
Commission (ASMFC). The Council develops recommendations for regulations in 
Federal waters. The NMFS Greater Atlantic Regional Fisheries Office (GARFO) reviews 
these regulations and implements them if they are deemed to be consistent with FMP 
objectives and other statutory requirements, including the Magnuson-Stevens Fishery 
Conservation and Management Act (MSA). NMFS also serves as the Federal 
enforcement agency. The Commission works with member states to develop 
regulations for black sea bass fisheries in state waters. 

Amendment 9 was approved by NMFS in 1996, adding black sea bass to the summer 
flounder FMP and establishing several coastwide management measures for sea bass, 
including commercial quotas. At the time the coastwide quota was split into seasonal 
quarters and any landings in excess of the quota for the quarter were deducted from 
that quarters quota the following year on a pound for pound basis. Then in 2003, 
Amendment 13 to the FMP was approved by NMFS which created a coastwide 
commercial quota that would facilitate the state-by-state quota allocation established by 
the ASMFC. This set-up is still in place today (Table 1). States are required to close 
their respective fishery once their state quota allocation is reached. NMFS monitors the 
coastwide quota and will close the coastwide fishery once the quota has been reached, 
regardless of whether individual states reach their quota. Landings in excess of the 
coastwide quota are deducted from the coastwide quota in a following year on a pound 
for pound basis. When the coastwide quota is exceeded, landings in excess any state 
quota allocation are deducted from that states quota in a following year. 

The existing AMs for the commercial black sea bass fishery were established in the 
Council’s Omnibus ACL and AMs Amendment (MAFMC 2011) which was approved in 
2011 to ensure compliance with 2006 reauthorization of the Magnuson-Stevens Fishery 
Conservation and Management Act. In 2013 (MAFMC 2013), recreational AMs for all 
Council species with recreational fisheries, including black sea bass, were modified to 
account for the current stock status when determining the appropriate payback, or 
reactive AM, when the recreational ACL had been exceeded. 
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The commercial black sea bass quota monitoring system at both the state and federal 
level are timely and typically successful in constraining landings to the commercial 
quota (Figure 1). The combination of proactive/in-season AMs (state/federal closure 
authority once quotas are reached) and reactive AMs (pound for pound payback in a 
following year’s quota) have been successful management tools constraining landings 
and providing for fishery flexibility under a range of stock size and quota allocation 
conditions. From 2009 through 2016, a period of time of low and relatively restrictive 
and constant quota levels, landings were generally near the quota with less than a 2% 
overage during that time (Table 2).  

Typically, the commercial landings overage AM process is as follows: due to the delay 
in reconciling landings between the states and GARFO, final commercial landings are 
typically not available until December of the following year (i.e. final 2015 landings ready 
in December 2016). Any commercial quota overages require that the exact amount of 
the commercial quota overage to be deducted from a subsequent year’s quota (in this 
example the 2017 quota). This overage is subtracted from that years ACT. Commercial 
sector fishery closures and landings overage AMs are not considered in this document.  

Unfortunately, unlike commercial landings, the ability to accurately predict and account 
for discards in the commercial sea bass fishery is more problematic. Many factors can 
influence the reason for and magnitude of discards within any given year. Biological 
conditions and population dynamics such as year class strength and fish availability can 
impact discards due to minimum size requirements and timing and concentration of fish 
in relation to when and where the fishery is occurring. Regulatory conditions such as 
quotas, seasonal closures and trip limits will also impact the magnitude of discards. 
Lastly, market or economic conditions such as price and size preference will also 
contribute to discards. The 2016 benchmark stock assessment (NEFSC 2016) analyzed 
the Northeast Fisheries Observer Program and determined that, on average from 2010 
– 2014, nearly 90% of all discards were due to either fish less than the minimum size or 
the quota was filled/fishery was closed. Also, the benchmark stock assessment 
estimated the 2011 year class to be 68.9 million fish, the largest year class observed 
from 1989 – 2015 and nearly three times greater than the average recruitment during 
this time period. Figure 2 highlights how these different factors such as the extremely 
large 2011 year class and quota/fishery closures (e.g. high proportion of discards due to 
small size in 2011 and high proportion of discards due to quota closures in subsequent 
years) can influence the reasons for discards within any given year. 

Not only are there biological and management factors that can influence the magnitude 
of discards, there is also uncertainty and variability in how those discards are 
documented and quantified. Unlike commercial landings in which there is a census of all 
landings obtained from fishermen and dealer reports; discards are expanded estimates 
developed from fishery/observer sampling from a sub-set of the different fleets within 
the commercial black sea bass fishery. A variety of data sources such as NMFS 
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observer program information and self-reported discard information from vessel trip 
reports (VTRs) are used, based on a variety of statistical methodologies, to estimate to 
discards for the various fleets. Due to these data limitations, similar to the recreational 
catch estimates, there is a degree of uncertainty and variability to the commercial 
discard estimates. The 2016 stock assessment evaluated the uncertainty of discard 
estimates in the black sea bass trawl fishery, expressed by the coefficient of variation 
(CV), calculated from data collected in the Northeast Fisheries Observer Program 
(Table 2). The 2016 stock assessment modeled the north Atlantic black sea bass stock 
as two separate sub-units, one North and one South of Hudson Canyon, to account for 
the spatial differences in the northern Atlantic stock1. CV’s can be high (i.e. imprecise) 
in some years and tend to be higher, on average, for estimates in the North sub-unit 
trawl fishery than in the South. It is worth noting that over the last five years (2011 – 
2015) that the uncertainty in the discard estimates has decreased even though discards 
have increased. Finally, there is also uncertainty in the mortality rate assigned to the 
discards depending upon the gear used to harvest black sea bass. Its assumed there is 
a 100% mortality rate of all discards in the trawl fishery and a 15% mortality rate for pot, 
trap and hand-line fisheries, but there is likely variability in these mortality rates 
depending upon space and time. 

Total commercial discards for all gear types have been highly variable with no real trend 
in the entire time series until 2012 when there has been a consistent increase in 
discards (Figure 3). Discards can be variable but account for a small portion,11% on 
average from 1989 - 2015, of the commercial catch and are typically less than 350,000 
pounds per year, with occasional sudden spikes (Figure 4). The highest year for 
discards was in 1996, followed by 2004 and then 2014. The 1996 estimate was highly 
uncertain (CV of 0.62) and the high 2004 and 2014 estimates may have been driven by 
strong year classes in 2001 and 2011, respectively. Over the last five years (2011 – 
2015), the proportion of catch attributed to discards has increased to nearly 20%, likely 
driven by the extremely large 2011 year class. Trawl gear accounts for the 89% of all 
discards from 1989 – 2015 and 95% of the discards over the last five years (2011 – 
2015) (Figure 5). In the late 1990’s through the early 2000’s, the other gear types did 
account for a much greater portion of the discards but those correspond to very low 
trawl fishery discards and very high CV’s (Table 2). As mentioned previously, its 
assumed in the stock assessment that 100% of the trawl fishery discards are dead 
given the nature of those fisheries. A 100% mortality rate also applies to gill nets; while 
a 15% mortality rate is assigned to hand-lines, traps and pots. When evaluating 
discards by area (i.e. North and South sub-units), the majority, 65%, of the commercial 
discards from 1989 – 2015 occurred in in the South sub-unit; however, over the last five 

                                                
1 The 2016 stock assessment modeled the north Atlantic stock as two separate sub-units (approximately 
North and South of the Hudson Canyon) to account for biological and fishery spatial differences. However, 
the assessment is clear these are not separate stocks and reference points were generated for one unit 
stock covering the entire north Atlantic stock.   
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years the discards in the North sub-unit have increased and account for 46% of all 
discards. When evaluating discards by gear and by region, a similar picture emerges. 
The majority of the discards are from the South sub-unit trawl fisheries and account for 
60%, on average, of all commercial discards (Figure 6). However, the proportion of 
discards from the North sub-unit trawl fisheries has increased over time, particularly 
since 2006. For the entire 1989 – 2015 time series, the North sub-unit trawl fishery 
accounts for 29% of all discards and over the last five years it now accounts for 43% of 
all discards.         

Pound for pound paybacks may not be the most appropriate approach for fish stocks 
that are healthy (MAFMC 2014). The 2016 peer reviewed and approved stock 
assessment for black sea bass indicates a very healthy stock and that the stock is not 
overfished and overfishing is not occurring. In 2015, the terminal year of the 
assessment, spawning stock biomass (SSB) was estimated to be 2.3 times higher than 
the SSB reference point target and 4.6 times higher than the SSB threshold; while 
fishing mortality is estimated to be 25% below the fishing mortality rate threshold. Due 
to the high degree of variability in discard estimates, the uncertainly in the estimation 
and discard mortality rates, changing stock and fishery dynamics and the significant 
payback applied to the initial 2017 quota due to discards, the Council is considering the 
current payback provisions for the commercial black sea bass fishery.    

 

Draft Alternatives for Consideration 

At the December 2016 Council meeting when this framework was initiated, the Council 
did not provide any specific alternatives to consider other than develop a framework to 
add increased flexibility in the commercial AMs to account for stock status. The 
alternatives below were devised by staff, in cooperation with GARFO, and attempt to 
provide additional flexibility at different stages of the AM implementation process. The 
draft AM alternatives provided are specific to the commercial discard portion of the ACL 
and not the landings overage repayment. The commercial quota monitoring system is 
timely and effective at constraining landings to the quota and the payback provisions for 
landing overages has been a successful deterrent without significant consequences to 
the fishery. Therefore, no changes to the landings based AMs are considered here. 
Below is a list of alternatives developed for consideration:  

1. Commercial ACL overage evaluation 

Alternative 1A: No action/status quo – single year examination of total 
catch 

Under this alternative, the current regulatory language would remain. It is as follows: 
The commercial sector ACL will be evaluated based on a single-year examination of 
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total catch (landings and dead discards). Both landings and dead discards will be 
evaluated in determining if the commercial sector ACL has been exceeded.  

In practice because of the lag in finalizing commercial catch estimates, the single year 
examination is conducted but it typically applied to the ACL two years out (e.g. 2015 
evaluation applied to the 2017 ACL).  

Alternative 1B: 3-year moving average evaluation for discards 

Under this alternative, the commercial sector ACL will be evaluated based on a single-
year examination of landings and a three-year running average of dead discards to 
calculate total catch. Both landings (one-year) and dead discards (3-year running 
average) would be evaluated to determine if the commercial ACL had been exceeded. 

Rationale: As described in the Background section of this document, commercial black 
sea bass discard estimates can be highly variable and are influenced by a number of 
different biological and management driven factors. The data available used to estimate 
discards can also be highly uncertain due to limitations in observer coverage and VTR 
information. Using a three-year running average can help minimize the potential 
negative consequences of sudden large swings in the discard estimates. It can also 
help smooth out the variability in the discard calculations and account biological factors 
(e.g. strong year class effects) and/or management processes (e.g. constraining quotas 
in sea bass or other fisheries) that may be driving these changes in discards. Using a 
three-year moving average will decrease the impact of an ACL overage initially if there 
is a significant jump in estimated discards, but it may also increase/maintain the impact 
(i.e. calculate a higher discard amount) in subsequent years if discards decline or drop 
off significantly.  

2. Non-landing accountability measures 
 
Alternative 2A: No action/status quo – pound for pound payback of ACL 
overage if not accommodated through landings-based AMs 

Under this alternative, the regulatory language would remain the same. It is as follows: 
In the event that the commercial ACL has been exceeded and the overage has not 
been accommodated through the landings-based AM, then the exact amount by which 
the commercial ACL was exceeded, in pounds, will be deducted, as soon as possible, 
from applicable subsequent single fishing year commercial ACL. 

Alternative 2B: Scaled payback of the ACL overage  

Under this alternative, the condition of the stock (B/Bmsy) scales the payback amount. 
As discussed above, landings based overages and AMs will remain regardless of stock 
condition. If the commercial ACL was exceeded and the overage cannot be 
accommodated through-landings based AMs alone, then a scaled payback would be 
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applied to the remainder of the ACL overage. Similar to the recreational AM scaled 
payback provisions, the following procedures would be followed:  

• If B/Bmsy ≥ 1, no non-landing pound for pound payback is needed 
• If 1 ≥ B/Bmsy ≥ ½ and the stock is not under a rebuilding plan, then the following 

non-landing payback is applied: 
o If the commercial ACL is exceeded, no non-landing pound for pound 

payback is needed 
o If the ABC is exceeded, then a single-year adjustment to the commercial 

ACT will be made  
 The ACT will be reduced by the exact amount, in pounds, of the 

product of the non-landing overage and the payback coefficient 
based on B/Bmsy 

 The calculation for the for the payback amount, in pounds, would 
be as follows: (overage amount) * (Bmsy – B) / ½ Bmsy 

• If B/Bmsy ≤ ½, then the non-landing payback is pound for pound  

Rationale: Similar to recreational catch estimates, commercial discard estimates can be 
highly variable and estimates uncertain. Evaluating the application of an AM for non-
landing overages based on stock condition is an appropriate approach that considers 
the health of the resource while increasing fishing opportunities and implementing 
appropriate paybacks to the commercial industry. There is no clear rationale as to why 
the current scaled payback approach would be more appropriate for the recreational 
catch estimates than for the non-landing commercial estimates. Therefore, applying a 
consistent approach and methodology for recreational and commercial AMs, particularly 
when evaluating variable and uncertain discard estimates, is a logical and more 
straightforward approach. It also creates a much more predictable and equitable 
process in implementing AMs to account for ACL overages. Applying this approach 
should not change or shift commercial fishing effort in the black sea bass fishery. The 
commercial fishery will continue to be constrained by the commercial quotas that are 
established and the landings based overage repayment will continue under this option 
and will only be applied to the non-landing AM evaluation.  

Initial Conclusions 

This initial review of the commercial black sea bass fishery and discard information 
highlights why the Council may want to modify the evaluation and implementation of 
commercial black sea bass AMs, especially as they pertain to discards.  

At the December 2016 meeting, the Council did not spend much time considering and 
developing alternatives that should be evaluated within this framework. Staff, in 
consultation with GARFO, present a number of options here for the Council’s 
consideration. Staff is seeking additional input and guidance from the Council regarding 
the options presented here or other alternatives to be considered. 
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Finally, an option the Council may want to consider is a more holistic approach that 
would develop a framework to evaluate and potentially modify commercial AMs for not 
only black sea bass but also summer flounder and scup within the FMP. The Council 
briefly discussed this approach in December but ultimately decided to focus on black 
sea bass in this framework due to the 2015 ACL overage. The Monitoring Committee 
discussed this topic at their January 26, 2017 meeting and is supportive of the 
framework action initiated by the Council to revise the current commercial AMs, and 
recommend that this action be expanded to also cover summer flounder and scup.   
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Tables and Figures 

Table 1. The Atlantic States Marine Fisheries Commission (ASMFC) state-by-state commercial 
quota allocation percentages. 

State Allocation 
(percent) 

ME 0.5 
NH 0.5 
MA 13.0 
RI 11.0 
CT 1.0 
NY 7.0 
NJ 20.0 
DE 5.0 
MD 11.0 
VA 20.0 
NC 11.0 

Totals 100 
 

 

Table 2. Black sea bass commercial fishery performance relative to the commercial quota from 
2009 – 2016 (note: 2016 commercial landings are preliminary). 

Year 
Commercial 
Quota (mil 

lb) 

Commercial 
Landings (mil 

lb) 
Percent Over(-) 

/ Under(+) 

2009 1.09 1.15 5.51% 
2010 1.76 1.66 -5.80% 
2011 1.71 1.68 -2.08% 
2012 1.71 1.72 0.83% 
2013 2.17 2.26 4.13% 
2014 2.17 2.40 10.30% 
2015 2.21 2.45 10.92% 
2016 2.70 2.52 -6.90% 

Average 1.94 1.98 2.11% 
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Table 2. Annual estimates of commercial black sea bass trawl discards and coefficient of 
variation estimates developed from the 2016 benchmark stock assessment. Estimated discards 
calculated using the Standardized Bycatch Reporting Methodology from Northeast Fisheries 
Observer Program data. The northern Atlantic stock of black sea bass was split into two sub-
units at the Hudson Canyon – one North sub-unit and one South. 

Year 
North Sub-Unit 
Trawl Discards 

(MT) 
C.V. 

South Sub-Unit 
Trawl Discards 

(MT) 
C.V. 

1989 21.2 0.64 60.7 0.40 
1990 7.3 0.40 50.7 0.40 
1991 2.0 0.64 20.3 0.27 
1992 12.6 0.71 83.4 0.42 
1993 13.7 0.69 216.9 1.00 
1994 5.2 0.68 35.4 0.55 
1995 15.9 0.38 19.9 0.65 
1996 39.1 0.44 604.8 0.62 
1997 74.7 0.51 9.2 1.67 
1998 10.6 0.86 141.5 0.43 
1999 4.8 0.32 16.2 0.32 
2000 2.5 0.65 25.4 0.28 
2001 39.6 0.65 137.1 0.32 
2002 9.1 1.39 6.1 0.31 
2003 60.3 0.59 41.9 0.45 
2004 36.3 0.44 369.6 0.25 
2005 6.6 0.38 22.8 0.26 
2006 10.1 0.44 7.2 0.50 
2007 125.0 0.44 25.4 0.51 
2008 23.6 0.49 29.4 0.31 
2009 68.9 0.48 131.3 0.40 
2010 37.6 0.28 94.3 0.17 
2011 52.8 0.40 90.3 0.17 
2012 39.2 0.43 52.5 0.17 
2013 72.0 0.34 117.0 0.19 
2014 253.4 0.20 143.6 0.14 
2015 128.5 0.31 183.6 0.12 

T.S. Average 43.4 0.53 101.4 0.42 
5-year 

Average 109.2 0.34 117.4 0.16 
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Figure 1. Comparison of coastwide commercial black sea bass landings to the coastwide quota 
from 2001 – 2016 (note: 2016 landings information is preliminary). 

 

Figure 2. Reasons for discarding black sea bass as reported by commercial fishermen from 
2010 – 2014 in the Northeast Fisheries Observer Program (source NEFSC 2016. 62nd Northeast 
Regional Stock Assessment Workshop (62nd SAW) assessment report). 
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Figure 3. Annual total commercial black sea bass dead discards – all gear and sub-units 
combined. Horizontal line represents the 1989 – 2015 average (source NEFSC 2016. 62nd Northeast 
Regional Stock Assessment Workshop (62nd SAW) assessment report).  

 

Figure 4. Proportion of commercial black sea bass landings and dead discards to the overall 
commercial catch from 1989 – 2015 (source NEFSC 2016. 62nd Northeast Regional Stock Assessment 
Workshop (62nd SAW) assessment report). 
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Figure 5. Proportion of discards by gear type from 1989 - 2016. Trawl includes discards 
associated with all trawl types/fisheries such as large/small mesh, bottom and mid-water; Non-
trawl includes discards associated to gill nets, pots, traps, hand-lines and other non-trawl gear 
types (source NEFSC 2016. 62nd Northeast Regional Stock Assessment Workshop (62nd SAW) 
assessment report). 

 

Figure 6. Proportion of commercial dead discards by sub-unit (approximately North or South of 
Hudson Canyon) and gear type from 1989 – 2015 (source NEFSC 2016. 62nd Northeast Regional 
Stock Assessment Workshop (62nd SAW) assessment report). 
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