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M E M O R A N D U M  

Date:  November 30, 2018 

To:  Council and ASMFC Summer Flounder, Scup, and Black Sea Bass Board 

From:  Julia Beaty, Council staff 

Subject:  Black sea bass amendment and review of progress on Commission’s strategic plan 
for black sea bass 

In 2015, the Mid-Atlantic Fishery Management Council (Council) and the Atlantic States Marine 
Fisheries Commission’s Summer Flounder, Scup and Black Sea Bass Management Board 
(Board) considered initiating a black sea bass amendment to address a variety of commercial and 
recreational issues. Initiation of the amendment was included as a proposed deliverable in the 
Council’s 2016 and 2017 implementation plans and as a possible addition in the 2018 
implementation plan. Work on the amendment was suspended due to competing priorities, 
including development of other actions that address some issues which may have been included 
in the amendment.  

During their joint meeting in December 2018, the Council and Board will consider whether a 
black sea bass amendment is still needed and, if so, which issues should be addressed. 

The following recently completed or ongoing actions address some issues of concern for black 
sea bass: 

• The Council’s commercial accountability measures (AMs) framework was implemented 
in fall 2018 and modified the non-landings-based AM to account for variability in 
commercial discard estimates. Rather than an automatic pound-for-pound payback 
requirement, the new system considers both the level of the annual catch limit (ACL) 
overage and health of the stock when determining what AMs are appropriate. 

• A February black sea bass recreational fishing season in 2018 and 2019 was implemented 
through specifications. 

• During their December 2018 meeting, the Council and Board will consider final approval 
of a framework and complementary Commission addendum (addendum XXXI) to allow 
recreational conservation equivalency for black sea bass, transit provisions for Block 
Island Sound, and slot limits for the recreational fisheries for all three species.  

• The 2016 benchmark stock assessment has been used to inform specifications since 2017. 
This allowed for increased catch and landings limits, compared to previous years. 
Previously, fishery management was challenged by an increasingly abundant stock and 
lack of a peer-reviewed stock assessment that was accepted for use in management.  
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In addition to these actions, in 2018, the Board also developed a strategic plan for short and long-
term changes to black sea bass management and established recreational and commercial black 
sea bass working groups. The goal of these working groups is to identify potential issues and 
management strategies for Board consideration. A major topic of discussion for the both working 
groups has been changes in black sea bass abundance and distribution and the impacts of these 
changes on the fisheries. For example, the Council develops coastwide commercial and 
recreational measures for federal waters, whereas the Commission develops state-by-state 
commercial and regional recreational measures in state waters. Availability of black sea bass 
varies along the coast and has changed over time. Thus, coastwide measures in federal waters 
can disproportionately impact some states compared to others. In addition, the Commission’s 
state-by-state commercial allocations are loosely based on historical landings from 1980-2001. 
Given changes in black sea bass distribution since that time, these allocations may warrant 
reconsideration. 

The Council and Board also identified the coastwide management approach in federal waters, 
compared to the state-by-state and regional approach in state waters, as an area of concern. For 
example, under current regulations, all states are subject to a commercial fishery closure if a 
coastwide quota overage occurs. Under the Commission’s FMP, state waters measures are based 
on state-by-state allocations of the coastwide commercial quota. In-season closures due to 
coastwide quota overages can leave states with remaining quota unable to utilize their full 
allocation. Some states may craft their management measures to help ensure that some quota 
allocation is available throughout the year; however, if the coastwide quota is exceeded before 
the end of the year, those states may not be able to land their full allocation due to an overage 
caused by other states.  

The divergent management approaches in state and federal waters also pose challenges for the 
recreational fishery. The ongoing Council framework and Addendum XXXI on black sea bass 
conservation equivalency, Block Island Sound transit, and slot limits is intended to address these 
challenges. For example, if conservation equivalency could be used for black sea bass, federal 
waters measures could be waived in favor of the state waters measures where anglers land their 
catch. 

The Council and Board have also discussed ways to add stability and flexibility to the 
recreational management process. For example, they have discussed the possibility of setting 
consistent recreational management measures across multiple years, with less reaction to variable 
recreational catch and harvest estimates each year. Some Council and Board members have also 
expressed an interest the potential use of regional fishing mortality and biomass targets, though 
this is not currently possible given how the assessment is structured. Different approaches to 
recreational management are also being analyzed through the Council-funded management 
strategy evaluation for summer flounder F-based management, which may have implications or 
black sea bass and will also be discussed during the joint December 2018 Council and Board 
meeting. 

During their joint December 2018 meeting, the Council and Board will discuss if development of 
a joint black sea bass amendment should be a priority for 2019. If so, the Council and Board 
should identify the specific issues to be addressed through the amendment, including any issues 
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not identified in this document. Staff will then develop a draft work plan and timeline to present 
at a future meeting for further discussion.  

Based on previous Council and Board discussions, the following topics may warrant 
consideration for possible inclusion in a joint amendment. 

• Commercial/recreational allocation 
The Council’s FMP allocates 49% of the landings portion of the acceptable biological 
catch limit (ABC) to the commercial fishery as a commercial annual catch limit (ACL) 
and 51% to the recreational fishery as a recreational ACL. This allocation is based on 
1983-1992 proportions of commercial and recreational landings. In 2018, the Marine 
Recreational Information Program released a revised time series of recreational harvest 
estimates. The revisions account for changes to the estimation methodology based on 
modifications to the Access Point Angler Intercept Survey and a transition from the 
Coastal Household Telephone Survey to the mail-based Fishing effort survey. The 
revised estimates show that recreational catch and landings throughout the time series 
(i.e., 1981 - present) were much higher than previously thought. For example, at the 
coastwide (Maine - North Carolina) and annual level, the revised estimates of 
recreational black sea bass harvest in pounds are on average 63% higher than the 
previous estimates. The difference between the old and new estimates generally increases 
across the time series, with the greatest differences occurring in recent years. The new 
data suggest that recreational landings account for much more than 51% of total 
commercial and recreational landings from 1983-1992, the years which form the basis for 
the current 51% recreational/49% commercial allocation. The Council and Board may 
wish to revisit this allocation scheme in light of this new data. 

• Commercial allocations 
Given changes in black sea bass distribution over time, the Commission’s state 
allocations of commercial quota, loosely based on historical landings from 1980-2001, 
may warrant revisiting. Such changes could be made through a Board-specific action. 
State allocations of the commercial quota are not included in the Council’s FMP.  

The Commission’s commercial black sea bass working group supported exploring use of 
a similar strategy to the scup quota model for black sea bass. This would require a change 
to both the Council and Commission’s FMPs, assuming the intent is for the model to 
apply in both state and federal waters, as is the case for scup. The commercial scup quota 
is allocated among three quota periods, winter I (January - April, allocated 45.11% of the 
coastwide quota), summer (May - September, allocated 38.95% of the coastwide quota), 
and winter II (October - December, allocated 15.94% of the coastwide quota). Unused 
quota from winter I can be transferred to the winter II period. The summer period quota is 
further divided into state shares, which are included in the Commission’s FMP only. The 
intent behind this quota structure is to ensure that scup quota is available to both the 
larger vessels which fish offshore in the winter and the smaller vessels which typically 
fish inshore in the summer. 
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Previous Council and Board discussions identified creation of a commercial system more 
similar to summer flounder as a change worth considering for black sea bass. This could 
help address some of the current issues associated with coastwide commercial black sea 
bass management in federal waters and state-by-state/regional management in state 
waters. Unlike black sea bass, state allocations of the commercial summer flounder quota 
are included in both the Council and Commission’s FMPs and apply to both state and 
federal waters. If an individual fishery exceeds their allocation prior to the end of the 
year, that state’s fishery is shut down for the remainder of the year. The NMFS GARFO 
Regional Administrator may close the commercial fishery in federal waters if he/she 
determines that the inaction of one or more states will cause the commercial ACL to be 
exceeded, or if the commercial fisheries in all states have been closed. 

• Commercial landings flexibility 
The Commission’s commercial black sea bass working group identified landings 
flexibility as an issue that warrants further consideration. Landings flexibility allows 
vessels to land or possess a given species in states where they are not permitted at the 
state level. There are many possible configurations of landings flexibility, such as 
allowing vessels to land in any state, developing multi-state landings agreements, and/or 
allowing vessels to possess multiple state possession limits at one time for separate 
offloading. Given that commercial state allocations are currently included in the 
Commission’s FMP and not the Councils, landings flexibility could be implemented 
through a Commission-only action. Depending on the details and other changes to the 
management system under consideration, a joint action may be needed. 

• Stability in recreational management measures 
If the Council and Board wish to consider changes to the recreational management 
process to improve stability and flexibility, they should describe what specific changes 
are needed. Depending on the specific changes desired, an amendment may or may not be 
necessary. 
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