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Purpose of February Meeting: Review purpose and need, background, direction of 
          alternative development, and timeline. 
 
Purpose and Need 
 
This action is necessary to address three issues that have been identified with the current 
process for setting acceptable biological catches (ABCs).  ABCs form the upper limit on 
catches for Council-managed stocks.   
 
1.  Moving to multi-year specifications has not provided as much quota stability as 
anticipated for several reasons: A) Applying target mortality rates (P*) to stock 
projections will result in different quotas each year if the projections of stock size vary 
each year (and they typically will).  B) If the Scientific and Statistical Committee (SSC) 
is provided with stock size updates in the middle of multi-year specifications, the SSC 
applies the target mortality to the updated stock size and provides a new ABC (and then 
the Council has to go through the specifications process again). 
 
2.  Lack of clarity in the definition of Level 2 and Level 3 assessments may be leading 
the Council to manage in a manner that is more precautionary than desired.  If a relatively 
high-quality assessment (e.g. summer flounder) is placed into the Level 3 category, a 
relatively precautionary ABC is generated.   
 
3.  Several species have adopted automatic incorporation of new accepted/approved 
biological status determination criteria (summer flounder, scup, black sea bass, spiny 
dogfish), some are in the process of doing so (surfclam and ocean quahog), and some 
have not (bluefish, tilefish, mackerel, squid, and butterfish). 
 
 
Current Governing ABC Regulations 
 
The following regulations were implemented by NMFS based on previous Council 
recommendations/actions.  Both the ABC control rule section (648.20) and the risk policy 
section (648.21) guide the SSC in making ABC recommendations. 
 
 

§648.20   Mid-Atlantic Fishery Management Council ABC control rules. 

The SSC shall review the following criteria, and any additional relevant information, to 
assign managed stocks to a specific control rule level when developing ABC 
recommendations. The SSC shall review the ABC control rule level assignment for 
stocks each time an ABC is recommended. The ABC may be recommended for up to 3 
years for all stocks, with the exception of 5 years for spiny dogfish. The SSC may deviate 
from the control rule methods or level criteria and recommend an ABC that differs from 
the result of the ABC control rule calculation; however, any such deviation must include 
the following: A description of why the deviation is warranted, description of the 
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methods used to derive the alternative ABC, and an explanation of how the deviation is 
consistent with National Standard 2. 

(a) Level 1 criteria. (1) Assignment of a stock to Level 1 requires the SSC to determine 
the following: 

(i) All important sources of scientific uncertainty are captured in the stock assessment 
model; 

(ii) The probability distribution of the OFL is calculated within the stock assessment and 
provides an adequate description of the OFL uncertainty; 

(iii) The stock assessment model structure and treatment of the data prior to use in the 
model includes relevant details of the biology of the stock, fisheries that exploit the stock, 
and data collection methods; 

(iv) The stock assessment provides the following estimates: Fishing mortality rate (F) at 
MSY or an alternate maximum fishing mortality threshold (MFMT) to define OFL, 
biomass, biological reference points, stock status, OFL, and the respective uncertainties 
associated with each value; and 

(v) No substantial retrospective patterns exist in the stock assessment estimates of fishing 
mortality, biomass, and recruitment. 

 

 

 

(2) Level 1 ABC determination. Stocks assigned to Level 1 by the SSC will have the 
ABC derived by applying acceptable probability of overfishing from the MAFMC's risk 
policy found in §648.21(a) through (d) to the probability distribution of the OFL. 
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(b) Level 2 criteria. (1) Assignment of a stock to Level 2 requires the SSC to determine 
the following: 

(i) Key features of the stock biology, the fisheries that exploit it, and/or the data 
collection methods for stock information are missing from the stock assessment; 

(ii) The stock assessment provides reference points (which may be proxies), stock status, 
and uncertainties associated with each; however, the uncertainty is not fully promulgated 
through the stock assessment model and/or some important sources of uncertainty may be 
lacking; 

(iii) The stock assessment provides estimates of the precision of biomass, fishing 
mortality, and reference points; and 

(iv) The accuracy of the minimum fishing mortality threshold and projected future 
biomass is estimated in the stock assessment using ad hoc methods. 

 

 

 

(2) Level 2 ABC determination. Stocks assigned to Level 2 by the SSC will have the 
ABC derived by applying acceptable probability of overfishing from the MAFMC's risk 
policy found in §648.21(a) through (d) to the probability distribution of the OFL. 
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(c) Level 3 criteria. (1) Assignment of a stock to Level 3 requires the SSC to determine 
that the stock assessment attributes are the same as those for a Level 2 assessment listed 
in §648.20(d)(1) through (4), except that the stock assessment does not contain an 
estimated probability distribution of OFL or the stock assessment provided OFL 
probability distribution is judged by the SSC to not adequately reflect uncertainty in the 
OFL estimate. 

 

 

(2) Level 3 ABC determination. Stocks assigned to Level 3 will have ABC derived by 
one of the following two methods: 

(i) The SSC will derive the ABC by applying the acceptable probability of overfishing 
from the MAFMC's risk policy found in §648.21(a) through (d) to an SSC-adjusted OFL 
probability distribution. The SSC will use default levels of uncertainty in the adjusted 
OFL probability distribution based on literature review and evaluation of control rule 
performance; or, 

(ii) If the SSC cannot develop an OFL distribution, a default control rule of 75 percent of 
the FMSY value will be applied to derive ABC. 

 
 
 
 

 

(d) Level 4 criteria. (1) Assignment of a stock to Level 4 requires the SSC to determine 
that none of the criteria for Levels 1-3 found in §648.20(a) through (c) were met. 

 

 

(2) Level 4 ABC determination. Stocks assigned to Level 4 will have ABC derived using 
control rules developed on a case-by-case basis by the SSC based on biomass and catch 
history and application of the MAFMC's risk policy found in §648.21(a) through (d). 

 

[76 FR 60615, Sept. 29, 2011] 
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§648.21   Mid-Atlantic Fishery Management Council risk policy. 

The risk policy shall be used by the SSC in conjunction with the ABC control rules in 
§648.20(a) through (d) to ensure the MAFMC's preferred tolerance for the risk of 
overfishing is addressed in the ABC development and recommendation process. 

(a) Stocks under a rebuilding plan. The probability of not exceeding the F necessary to 
rebuild the stock within the specified time frame (rebuilding F or FREBUILD) must be at least 
50 percent, unless the default level is modified to a higher probability for not exceeding 
the rebuilding F through the formal stock rebuilding plan. A higher probability of not 
exceeding the rebuilding F would be expressed as a value greater than 50 percent (e.g., 
75-percent probability of not exceeding rebuilding F, which corresponds to a 25-percent 
probability of exceeding rebuilding F). 

(b) Stocks not subject to a rebuilding plan. (1) For stocks determined by the SSC to have 
an atypical life history, the maximum probability of overfishing as informed by the OFL 
distribution will be 35 percent for stocks with a ratio of biomass (B) to biomass at MSY 
(BMSY) of 1.0 or higher (i.e., the stock is at BMSY or higher). The maximum probability of 
overfishing shall decrease linearly from the maximum value of 35 percent as the B/BMSY 
ratio becomes less than 1.0 (i.e., the stock biomass less than BMSY) until the probability of 
overfishing becomes zero at a B/BMSY ratio of 0.10. An atypical life history is generally 
defined as one that has greater vulnerability to exploitation and whose characteristics 
have not been fully addressed through the stock assessment and biological reference point 
development process. 

(2) For stocks determined by the SSC to have a typical life history, the maximum 
probability of overfishing as informed by the OFL distribution will be 40 percent 
for stocks with a ratio of B to BMSY of 1.0 or higher (i.e., the stock is at BMSY or 
higher). The maximum probability of overfishing shall decrease linearly from the 
maximum value of 40 percent as the B/BMSY ratio becomes less 1.0 (stock biomass 
less than BMSY) until the probability of overfishing becomes zero at a B/BMSY ratio 
of 0.10. Stocks with typical life history are those not meeting the criteria in 
paragraph (b)(1) of this section. 

(c) For instances in which the application of the risk policy approaches in either 
paragraph (b)(1) or (2) of this section using OFL distribution, as applicable given life 
history determination, results in a more restrictive ABC recommendation than the 
calculation of ABC derived from the use of FREBUILD at the MAFMC-specified overfishing 
risk level as outlined in paragraph (a) of this section, the SSC shall recommend to the 
MAFMC the lower of the ABC values. 

(d) Stock without an OFL or OFL proxy. (1) If an OFL cannot be determined from the 
stock assessment, or if a proxy is not provided by the SSC during the ABC 
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recommendation process, ABC levels may not be increased until such time that an OFL 
has been identified. 

(2) The SSC may deviate from paragraph (d)(1) of this section, provided that the 
following two criteria are met: Biomass-based reference points indicate that the stock is 
greater than BMSY and stock biomass is stable or increasing, or if biomass based reference 
points are not available, best available science indicates that stock biomass is stable or 
increasing; and the SSC provides a determination that, based on best available science, 
the recommended increase to the ABC is not expected to result in overfishing. Any such 
deviation must include a description of why the increase is warranted, description of the 
methods used to derive the alternative ABC, and a certification that the ABC is not likely 
to result in overfishing on the stock. 

[76 FR 60616, Sept. 29, 2011, as amended at 77 FR 51857, Aug. 27, 2012] 

 
 
 
Council Action So Far – Initiate an action 
 

Move to initiate a Framework to: 

1.  Allow the SSC and Council to base ABC; on constant catch during a multi-year 
period. 

2.  Establish a bandwidth in multi-year specifications that would allow catches and 
specifications to remain constant during a multi-year period if updated OFL values 
are within a prescribed tolerance.  

 

Move to initiate a Framework or Amendment, as appropriate, to: 

Refine the definition of Level 2 stock assessments in the Council's ABC control 
rules, and to develop protocols for setting ABCs for Level 2 stocks. 
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Possible Solutions - Issue 1:  Moving to multi-year specifications has not provided as 
much quota stability as anticipated for several reasons:  
 
1A) Applying target mortality rates (P*) to stock projections will result in different 
quotas each year if the projections of stock size vary each year (and they typically will).   
 
1A1.  Council selects lowest ABC value for multi-year ABC specifications 
 
1A2.  Allow/direct SSC to specify constant multi-year ABCs if an average P* is 
        maintained and never results in a greater than 50% chance of overfishing. 

a. Upward ABC trend – first year a bit higher and 3rd year a bit lower 
b. Downward ABC trend – first year a bit lower and 3rd year a bit higher  

 
 
 
1B) If the Scientific and Statistical Committee (SSC) is provided with stock size updates 
in the middle of multi-year specifications, the SSC applies the target mortality to the 
updated stock size. 
 
1B1.  Don’t ask for updates (center or SSC) (just use rumble strips) 
 
1B2.  Allow a higher probability of overfishing in “out years” (for example up to 45%) 
  for multi-year specifications.  For example imagine a fishery with 2-year level 
 ABC specifications initially at 100 metric tons (mt). 

-Start out at 100 mt = 40% probability of overfishing. 
-Stock size update means that 100 mt in year 2 = 42% probability of 
  overfishing - No change needed (less than 45%). 
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Possible Solutions Issue 2:  Lack of clarity in the definition of Level 2 and Level 3 
assessments may be leading the Council to manage in a manner that is more 
precautionary than desired.  If a relatively high-quality assessment (e.g. summer 
flounder) is placed into the Level 3 category, a relatively precautionary ABC will be 
generated. 
 
 
Key language:  
 
Level 2: Key features of the stock biology, the fisheries that exploit it, and/or the data 
collection methods for stock information are missing from the stock assessment…The 
uncertainty is not fully promulgated through the stock assessment model and/or some 
important sources of uncertainty may be lacking 
 
[use]…the probability distribution of the OFL. 
 
…VERSUS… 
 
Level 3: The stock assessment provided OFL probability distribution is judged by the 
SSC to not adequately reflect uncertainty in the OFL estimate. 
 
[use]…an SSC-adjusted OFL probability distribution.  
 
**A Level 2 assessment is anticipated to have some problems per the regulations– 
when do those problems drop it down to a Level 3.  Or how can a Level 3 get to a 
Level 2?** 
 
Solutions: 
 
Clarify language regarding what kind of assessment gets into Level 2 
 
Have a Level 2a and a Level2b, again must be very clear about criteria to affect change. 
 
 Level2b would be treated between Level 2a and Level 3. 
 
 
Level 2a: Use assessment probability distribution 
 
Level 2b: Use ??? – Different assessments may be closer to 2a or closer to 3 
 
Level 3: Use 100% CV for probability distribution (SSC-specified) 
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Possible Solutions Issue # 3 – Reference Points 
 
Framework 7 did this for summer flounder, scup, black sea bass…use as model… 
http://www.mafmc.org/fisheries/fmp/sf-s-bsb   
 
Under this alternative, the status determination criteria for each of the species managed  
under the fishery management plan (FMP) would be defined as follows.  
The maximum fishing mortality (F) threshold for each of the species under the FMP is  
defined as F Maximum Sustainable Yield (FMSY) (or a reasonable proxy thereof) as a 
function of productive capacity, and based upon the best scientific information consistent 
with National Standards 1 and 2.  
 
Specifically, FMSY is the fishing mortality rate associated with MSY. The maximum  
fishing mortality threshold (FMSY) or a reasonable proxy may be defined as a function 
of (but not limited to): total stock biomass, spawning stock biomass, total egg production,  
and may include males, females, both, or combinations and ratios thereof which provide  
the best measure of productive capacity for each of the species managed under the FMP.  
Exceeding the established fishing mortality threshold constitutes overfishing as defined  
by the Magnuson-Stevens Act.  
 
The minimum stock size threshold for each of the species under the FMP is defined as ½ 
Biomass at MSY (or a reasonable proxy thereof) as a function of productive capacity, and 
based upon the best scientific information consistent with National Standards 1 and 2.  
 
The minimum stock size threshold (½Biomass at MSY) or a reasonable proxy may be 
defined as a function of (but not limited to): total stock biomass, spawning stock biomass, 
total egg production, and may include males, females, both, or combinations and ratios 
thereof which provide the best measure of productive capacity for each of the species 
managed under the FMP. The minimum stock size threshold is the level of productive 
capacity associated with the relevant ½ MSY level.  
 
Should the measure of productive capacity for the stock or stock complex fall below this 
minimum threshold, the stock or stock complex is considered overfished. The target for 
rebuilding is specified as BMSY (or reasonable proxy thereof) at the level of productive 
capacity associated with the relevant MSY level, under the same definition of productive 
capacity as specified for the minimum stock size threshold.  
 
Specific definitions or modifications to the status determinations criteria, and their  
associated values, would result from the most recent peer-reviewed stock assessments  
and their panelist recommendations. The Northeast Regional Stock Assessment  
workshop/ Stock Assessment Review Committee (SAW/SARC) process is the primary  
mechanism utilized in the Northeast Region at present to review scientific stock  
assessment advice, including status determination criteria, for federally-managed species.  
There are also periodic reviews which occur outside the SARC process that are subject to  
rigorous peer-review and may also result in scientific advice to modify or change the  
existing stock status determination criteria… 
 
THIS PAGE IS THE FINAL PAGE OF THIS DOCUMENT. 




