From: Jeff Kaelin

To: Beaty, Julia; Moore, Christopher

Cc: RUJIA BI; Jensen, Olaf P.

Subject: FW: May 15, 2-4 pm EOP AP meeting on EFP process for forage amendment species
Date: Tuesday, May 9, 2023 6:41:51 AM

Good morning Julia — | am attaching our email to Mike Pentony, from last week, with this message
and attachments:

Last week, (April 26) at our biannual meeting in Pensacola, the Science Center for Marine Fisheries
Industry Advisory Board (SCEMFIS IAB see: https://scemfis.org/ ) approved the attached proposal, by
consensus, and, today, | am following up on your offer for our researchers to have access to and
guidance from your Protected Resources staff as we work to create the documentation for GARFO to
prepare a biological opinion and incidental take statement, which may allow the exempted fishery to
be on the water a year from now. | am listed as the IAB project liaison and Greg has been involved in
the development of this research project over the last few weeks.

Olaf needs no introduction, | am sure, but with this note, I’m happy to introduce to you our Pl, Dr.
Rujia Bi, who works with Olaf at the Center for Limnology at the University of Wisconsin-Madison.

Please feel free to make this information available to the EOP AP, when we meet next Monday.

Thank you.

Best regards,
Jeff

Jeff Kaelin
Director of Sustainability

and Government Relations
Lund’s Fisheries, Inc.
997 Ocean Drive
Cape May, NJ 08204
C-207-266-0440

SQUID-SCALLOPS-FINFISH
www.lundsfish.com
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MID-ATLANTIC

FISHERY MANAGEMENT COUNCIL

Mid-Atlantic Fishery Management Council

Ecosystem and Ocean Planning Advisory Panel Meeting

May 15, 2023 via Webinar

Webinar Information
Link: May 15, 2023 EOP AP meeting
Call-in Number: 1-415-655-0001
Access Code: 2342 081 1498

Meeting Objective: The purpose of this meeting is for the Ecosystem and Ocean Planning (EOP)
Advisory Panel to discuss development of a policy/process for Council review of exempted fishing permit

(EFP) applications for species listed as ecosystem components under the Unmanaged Forage Omnibus
Amendment. During this meeting, the AP will review background on this topic as well as a summary of
the April 27 EOP Committee meeting on the same topic. The AP will then have the opportunity to
provide feedback and input into the development of this policy/process.

AGENDA

2:00 Review meeting objectives

2:10 Staff presentation:

Review relevant outcomes from the Unmanaged Forage Omnibus Amendment.
Review lessons learned from recent thread herring EFP application.

Review the Pacific Fishery Management Council’s operating procedure for
consideration of EFPs for ecosystem component species.

Review staff recommendations for next steps.

Review EOP Committee recommendations.

2:40 AP discussion

3:50 Public comment

4:00 Adjourn

Note: agenda topic times are approximate and subject to change



https://midatlanticfisheriesmc.webex.com/midatlanticfisheriesmc/j.php?MTID=md264f0b5d3f4bea28468f6fd725a42b7




Mid-Atlantic Fishery Management Council
. 7 800 North State Street, Suite 201, Dover, DE 19901
. Phone: 302-674-2331 | FAX: 302-674-5399 | www.mafmc.org

FISHERY Michael P. Luisi, Chairman | P. Weston Townsend, Vice Chairman
MID-ATLANTIC

ESB,A\.(E-’;.EFENT Christopher M. Moore, Ph.D., Executive Director

MEMORANDUM

Date: April 19, 2023

To: Chris Moore, Executive Director

From: Julia Beaty, Staff

Subject: Policy/Process for Council Review of Exempted Fishing Permit Applications for

Forage Amendment Ecosystem Component Species

Background

In August 2016, the Mid-Atlantic Fishery Management Council (Council) took final action on
the Unmanaged Forage Omnibus Amendment (Forage Amendment). This amendment
implemented a 1,700 pound possession limit for over 50 forage species which were previously
unmanaged in Mid-Atlantic Federal waters (Table 1). These species were designated as
ecosystem component (EC) species in all the Council’s Fishery Management Plans (FMPs). The
possession limit applies to combined landings of all EC species. The goal of the Forage
Amendment was to prohibit the development of new and expansion of existing directed
commercial fisheries for unmanaged forage species until the Council has had an adequate
opportunity to assess the scientific information relating to any new or expanded directed fisheries
and consider potential impacts to existing fisheries, fishing communities, and the marine
ecosystem.

In taking final action on the Forage Amendment, the Council agreed that use of an exempted
fishing permit (EFP) should be the first step towards considering allowing landings beyond the
1,700 pound possession limit. The Council also agreed that they should review these EFP
applications prior to review by the NOAA Fisheries Greater Atlantic Regional Fisheries Office
(GARFO). Given the national regulations at 50 CFR 600.745, the Council cannot require that
EFP applications be sent to the Council prior to GARFO; however, they can recommend that
applicants do so.

The Council considered the first EFP application for a Forage Amendment EC species in 2021
when they reviewed an EFP application for Atlantic thread herring (Opisthonema oglinum, also
referred to as threadfin herring). As a result of this review, the Council agreed to develop a
policy/process to guide their review of future EFP applications for EC species.

This document provides background information and staff recommendations for next steps to
assist the Council’s Ecosystem and Ocean Planning (EOP) Committee, EOP Advisory Panel, and
the Council in developing a process for review of EFP applications for Forage Amendment EC
species.



https://www.mafmc.org/actions/unmanaged-forage

https://www.ecfr.gov/current/title-50/section-600.745



Table 1: Taxa designated as ecosystem components by the Council through the Unmanaged
Forage Omnibus Amendment.! The federal regulations at 50 CFR 648.2 (definition for “Mid-
Atlantic forage species) further enumerate this list to the species level.
Anchovies (Family Engraulidae)

Argentines (Family Argentinidae)

Greeneyes (Family Chlorophthalmidae)

Halfbeaks (Family Hemiramphidae)

Herrings, sardines (Family Clupeidae)

Lanternfish (Family Myctophidae)

Pearlsides (Family Sternoptychidae)

Sand lances (Family Ammodytidae)

Silversides (Family Atherinopsidae)

Cusk-eels (Order Ophidiiformes)

Atlantic saury (Scomberesox saurus)

Pelagic mollusks except sharptail shortfin squid (///ex oxygonius)
Copepods, Krill, Amphipods & other species under 1 inch as adults

Federal Regulations and Process for EFPs

The federal regulations regarding EFPs are found at 50 CFR 600.745. An EFP exempts a vessel
from certain specified fishing regulations. All other regulations remain in effect. EFPs may be
used for purposes such as data collection, exploratory fishing, market research, product
development, and other reasons.

EFPs are issued by the NOAA Fisheries regional offices. The regulations at 50 CFR
600.745(b)(2) list required contents of EFP applications. The Regional Administrator may also
request additional information. EFPs must comply with all applicable laws, including the
National Environmental Policy Act (NEPA) and the Endangered Species Act (ESA). Therefore,
depending on the characteristics of the proposed fishing activity, EFPs may require additional
NEPA analysis and/or additional ESA consultations beyond the existing analysis for managed
fisheries.

If the Regional Administrator determines that an EFP application warrants further consideration
and contains all relevant information, a notification will be published in the Federal Register
with a brief description of the proposal and there will be a 15 to 45 day public comment period.
Councils are notified of applications which request exemptions from their FMPs regulations and
the Councils may provide comments during the public comment period.

The regulations note that EFP applications may be denied for a number of reasons, including, but
not limited to, concerns about detrimental impacts to managed species, protected species, or
essential fish habitat (EFH) according to the best scientific information available; economic
allocation as the sole purpose of the EFP; inconsistency of the EFP with FMP objectives and
applicable laws; failure to provide an adequate justification for the exemption; and enforcement
concerns.

The Regional Administrator may attach terms and conditions to the EFP. This may include, but
is not limited to, maximum harvest levels, observer requirements, and data reporting

! The Council also approved inclusion of bullet mackerel (Auxis rochei) and frigate mackerel (Auxis thazard) on the
list of EC species; however, NOAA Fisheries disapproved inclusion of these two species, arguing that they should
not be classified as forage species due to their size and their typical prey.
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requirements. EFPs are typically valid for one year, but can be renewed. A report summarizing
catches and any other required information must be submitted to the Regional Administrator no
later than six months after concluding the fishing activity authorized by the EFP.

Thread Herring EFP

Summary of Proposal

In the spring of 2021, Lund’s Fisheries, Inc.; H&L Axelsson, Inc.; and Axelsson Seiner, Inc.
developed an EFP application for an experimental purse seine fishery for Atlantic thread
herring.? They provided this application to the Council and GARFO for preliminary review,
following the process adopted by the Council through the Forage Amendment, with the goal of
considering any preliminary input and revising the application as needed before formal
submission to GARFO.

The applicants requested the ability to catch up to 3,000 MT (6.6 million pounds) of thread
herring in federal waters between May 1 and November 1, 2022. The goal was to demonstrate
the potential for a commercial thread herring purse seine fishery in federal waters. The applicants
aimed to carry out this experimental fishery over multiple years to justify investments in gear
and to maximize biological data collection. Up to four purse seine and four carrier vessels would
have operated under the EFP and would have landed their catch at the Lund’s plant in Cape May,
New Jersey. The vessels expected to participate are also permitted in New Jersey’s limited
access individual transferable quota (ITQ) menhaden fishery. Given that thread herring are found
at deeper depths than menhaden, larger nets would need to be built to target thread herring (e.g.,
2,000 feet long, 180 feet deep, 1-inch mesh compared to 900 maximum feet in length for the
New Jersey menhaden fishery). Data on length, age, maturity, and bycatch would be collected.

SSC Review

The Council requested that the Scientific and Statistical Committee (SSC) review the thread
herring EFP application and provide input on scientific and biological considerations, including
the proposed data collection program. The SSC reviewed the application in September 2021° and
found no scientific basis for opposing the proposal. They agreed that collection of biological and
fine-scale fishery performance information prior to the start of a directed fishery is valuable for
future scientific management. They also noted that this data collection would be consistent with
the proposed National Standard 1 guidelines for Data Limited stocks. They also agreed that
careful consideration should be given to designing a basis for estimation of scientific uncertainty
and future management of this resource. The SSC supported the proposal for portside monitoring
of bycatch but expressed some concern about the anticipated low at-sea observer coverage. The
SSC also encouraged monitoring of bycatch of birds and marine mammals. The SSC also
suggested collecting data on body fat content to compare with trends seen in other forage
species.

EOP Committee Review

The EOP Committee reviewed the thread herring EFP application and the SSC’s feedback in
October 2021.* Some EOP Committee members expressed concern about the proposed 3,000
MT catch limit and questioned whether it was scientifically determined and if it could be
lowered. It was noted this catch limit appears to be double the recent commercial thread herring

2 The application is available at https://www.mafmc.org/council-events/2021/ecosystem-and-ocean-planning-
committee-meeting.

3 Meeting materials are available at https://www.mafimc.org/ssc-meetings/2021/september-7-8.

4 Meeting materials are available at https://www.mafmc.org/council-events/2021/ecosystem-and-ocean-planning-
committee-meeting.
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landings in the Gulf of Mexico and nearly equivalent to the peak commercial landings in the
mid-1990’s along the Atlantic coast.

GARFO Response

After considering the input of the SSC and the EOP Committee, the applicants revised their
application and resubmitted it to GARFO in December 2022. GARFO responded with several
concerns.

GARFO noted that purse seine gear in Mid-Atlantic federal waters may catch sea turtles and
possibly Atlantic sturgeon. Given that purse seine gear is not currently used in federal waters in
the Mid-Atlantic, the proposed exempted fishing would not be covered under current ESA
consultations for existing fisheries. As such, it would be necessary to undertake a new ESA
consultation for this EFP, which would involve developing a biological opinion and an incidental
take statement. This could ultimately require measures to mitigate take such as posting a lookout
to watch for protected species prior to deploying gear, using human observers or electronic
monitoring on 100% of trips, or other measures.

GARFO also noted that issuance of EFPs must comply with NEPA. When EFPs authorize
activities that are very similar to existing fisheries, NEPA compliance is often achieved through
a simple categorical exclusion document prepared by GARFO. However, exempted fishing
activity that is notably different from existing fisheries can require a more detailed NEPA
analysis, such as an environmental assessment.

GAREFO staff are focused on other fishery management priorities; therefore, they are currently
unable to assist with additional analyses to ensure compliance with NEPA and the ESA. The
same is true for Council staff. The applicants are currently considering the possibility to develop
the necessary documents with assistance from contractors.

Pacific Council COP 24

In March 2015, the Pacific Fishery Management Council (Pacific Council) took final action on
Comprehensive Ecosystem Based Amendment 1, which designated a suite of forage species as
ECs in all Pacific Council FMPs (referred to as shared EC species) and prohibited directed
commercial fishing for those species. Directed commercial fishing is defined as landing more
than 10 mt combined weight of all these species per trip or 30 mt combined weight in any
calendar year (50 CFR 660.5). The goals of this amendment were very similar to and served as a
model for the Mid-Atlantic Council’s Forage Amendment.

In taking final action on Comprehensive Ecosystem Based Amendment 1, the Pacific Council
also approved Council Operating Procedure (COP) 24, which outlines the process for
consideration of EFPs for the shared EC species. The Mid-Atlantic Council adopted some similar
provisions but decided against including a similar level of detail as spelled out in COP 24.
Specifically, use of an EFP as a first step towards considering allowing increased harvest of EC
species and Council review of EFP applications prior to review by GARFO were modeled off
COP 24.

The full text of COP 24 is available at https://www.pcouncil.org/navigating-the-council/council-
operations/#statement-of-organization. The Pacific Council also has operating procedures for
review of EFPs for groundfish fisheries (COP 19), highly migratory species fisheries (COP 20),
and coastal pelagic species (COP 23). It is standard practice for the Pacific Council to review
EFP applications prior to submission to the NOAA Fisheries West Coast Regional Office. This
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process was in place prior to the development of COP 24. COP 24 was modeled off the
previously developed procedures for EFPs for the other Pacific Council managed species.

Most other Councils (including the Mid-Atlantic Council for EFPs which do not address Forage
Amendment EC species), review EFP applications after they are submitted to the Regional
Office. Recent examples of Mid-Atlantic Council comment letters on EFPs are available at
https://www.mafmec.org/correspondence.

Staff Recommendations
The EOP Committee, EOP Advisory Panel, and the Council should discuss the desired elements

of a Mid-Atlantic Council policy/process for reviewing EFP applications for Forage Amendment
EC species.

Council staff recommend consideration of the following elements in such a policy/process:

e As adopted by the Council through the Forage Amendment, EFP applications for EC
species should be sent to the Council for review prior to formal submission to GARFO.
Applications may be sent to GARFO for preliminary review at the same time they are
sent to the Council, but they should not be formally submitted to GARFO prior to
Council review.

e Applications should contain all information required by the regulations at 50 CFR
600.745, which includes, but is not limited to:

o A statement of the purposes and goals of the exempted fishery for which an EFP
is needed, including justification for issuance of the EFP.

o The species (target and incidental) expected to be harvested under the EFP, the
amount(s) of such harvest necessary to conduct the exempted fishing, the
arrangements for disposition of all regulated species harvested under the EFP, and
any anticipated impacts on the environment, including impacts on fisheries,
marine mammals, threatened or endangered species, and EFH.

o For each vessel covered by the EFP, the approximate time(s) and place(s) fishing
will take place, and the type, size, and amount of gear to be used.

e In addition to the information listed above, EFP applications for EC species should also
describe:

o The species expected to be caught incidentally, including the amount of and
expected disposition of (landed or discarded) those species. This should include
all species and should not be limited to regulated species.

o Expected impacts from catch of incidental species including impacts on fisheries,
marine mammals, threatened and endangered species, and EFH.

o Justification for the specific catch levels requested.

=  Given limited available data and current lack of stock assessments for EC
species, applicants may wish to consider incremental increases above
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recent landings to mitigate concerns about potential impacts of large
increases in landings.

o Procedures for monitoring all catch, including incidental catch and discards.
Applicants may wish to consider mechanisms for observer coverage. Currently,
there are no existing mechanisms for third party funding of observers trained
through the Northeast Fisheries Observer Program (NEFOP) or for assigning
NEFOP observers to trips outside of what is required by the Standardized Bycatch
Reporting Methodology. It may be possible to develop such a system on a case by
case basis; however, this will require additional time and additional conversations
with GARFO and the Northeast Fisheries Science Center.

e Applicants are encouraged to collect information that can assist with future management
and stock assessments of EC species, including, but not limited to information on length,
weight, age, sex, and maturity. Applicants should provide details on any planned
biological sampling programs.

e Applicants should determine if additional analysis may be needed to comply with
applicable laws (e.g., ESA and NEPA), especially if the exempted fishing activity is not
considered part of an existing federal waters fishery in this region. GARFO and Council
staff can provide only limited support for these additional analyses given workload
constraints.

e The Council, SSC, EOP Committee, and EOP Advisory Panel will review EFP
applications for EC species and may request additional information beyond that listed
above.

e EFP applications should be submitted to the Council one year prior to the desired start of
exempted fishing activities to ensure sufficient time for review by the Council and its
advisory bodies, subsequent revisions to the application if needed, and review and
processing by GARFO.

Next Steps

The following timeline is suggested by Council staff for development of a process for Council
review of EFP applications for EC species. This timeline is subject to change.

e Ecosystem and Ocean Planning (EOP) Committee meeting via webinar:
o Review relevant outcomes from the Unmanaged Forage Omnibus
Amendment.
April 27, 2023 o Review lessons learned from recent thread herring EFP application.
o Review the Pacific Fishery Management Council’s operating procedure for
consideration of EFPs for ecosystem component species.
o Provide guidance to staff on development of a draft policy/process.

Mayv 15. 2023 e EOP AP meeting via webinar to provide input on development of a draft
Y policy/process.
June 2023 e Council meeting (June 6-8, Virginia Beach, VA) to review Committee discussions,

review AP input, and provide guidance to staff.

July — August 2023 Staff develops draft policy/process based on Council guidance..



https://www.pcouncil.org/documents/2020/09/current-operating-procedures.pdf/#page=114



e EOP AP meeting via webinar to review draft policy/process and provide input to
Committee and Council. This may be combined with EOP AP meetings on other
topics (e.g., risk assessment, essential fish habitat review).

September 2023 e EOP Committee meeting via webinar or in person to review draft policy/process,
review AP input, and provide recommendations to the Council. This may be
combined with EOP Committee meetings on other topics (e.g., risk assessment,
essential fish habitat review).

e Council meeting (October 3-5, New York City, NY) to review draft policy/process,

October 2023 consider AP input and Committee recommendations, and consider adopting a
policy/process.
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COUNCIL OPERATING PROCEDURE 24

Protocol for Consideration of Exempted Fishing Permits for Shared Ecosystem Component
Species

Approved by Council: 09/11/15

DEFINITION

An exempted fishing permit (EFP) is a one-year Federal permit, issued by the National Marine
Fisheries Service (NMFS), which authorizes a party to engage in an activity that is otherwise
prohibited by the Magnuson-Stevens Fishery Conservation and Management Act or other fishery
regulations, for the purpose of collecting limited experimental data. The Pacific Fishery
Management Council’s (Council’s) four fishery management plans (FMPs) allow for EFPs for
Shared Ecosystem Component (Shared EC) species, consistent with Federal regulations at 50
CFR§600.475. EFPs can be issued to Federal or state agencies, marine fish commissions, or other
entities, including individuals. An EFP applicant need not be the owner or operator of the vessel(s)
for which the EFP is requested. The NMFS Regional Administrator may require any level of
industry-funded observer coverage for these permits.

PURPOSE

This Council Operating Procedure (COP) provides a standard process for the Council, its advisory
bodies, and the public to consider EFP proposals for Shared EC Species. The specific objectives
of a proposed exempted fishing activity may vary. EFPs can be used to explore ways to develop
stock surveys and assessments, explore the potential for a new non-tribal commercial fishery on
Shared EC Species, or to evaluate current and proposed management measures. The scope of this
COP is limited to EFP proposals for exempted commercial fisheries intended to target species
identified in all four of the Council’s FMPs as Shared EC species for the purpose of developing
scientific information useful to evaluating the potential for a future fishery on one or more Shared
EC species.

PROTOCOL
A. Submission

1. The Council and its advisory bodies [Ecosystem Advisory Subpanel (EAS), Scientific and
Statistical Committee (SSC), and any applicable FMP-specific advisory bodies] shall
review EFP proposals prior to issuance; the advisory bodies may provide comment on
methodology and relevance to science and management data needs and make
recommendations to the Council accordingly. The public may also comment on EFP
proposals.

2. Completed applications for EFPs from individuals or non-government agencies for Council
consideration must be received by the Council for review at least two weeks prior to the
November Council meeting.

3. Applications for EFPs from Federal or state agencies must meet the briefing book deadline
for the November Council meeting.
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B. Proposal Contents

L

EFP proposals must contain sufficient information for the Council to determine:

a. There is adequate justification for an exemption to the regulations;

b. The potential impacts of the exempted activity have been adequately identified; and

c. The exempted activity would be expected to provide information useful to management
and use of Shared EC Species, other Council-managed resources, and other federally-
managed resources.

2. Applicants must submit a completed application in writing that includes, but is not limited

to, the following information:

a. Date of application;

b. Applicant’s names, mailing addresses, and telephone numbers;

c. A statement of the purpose and goals of the experiment for which an EFP is needed,
including a general description of the arrangements for the disposition of all species
harvested under the EFP;

d. Valid justification explaining why issuance of an EFP is warranted;

e. A statement of whether the proposed experimental fishing has broader significance than
the applicant’s individual goals;

f.  An expected total duration of the EFP (i.e., number of years proposed to conduct
exempted fishing activities);

g. Number of vessels covered under the EFP;

h. A description of the species (target and incidental) to be harvested under the EFP and
the amount(s) of such harvest necessary to conduct the experiment; this description
should include harvest and take estimates of overfished species and protected species;

i. A description of a mechanism, such as at-sea fishery monitoring, to ensure that the
harvest limits for targeted and incidental species are not exceeded and are accurately
accounted for;

J. A description of the proposed data collection and analysis methodology;

k. A description of how vessels will be chosen to participate in the EFP;

1. For each vessel covered by the EFP, the approximate time(s) and place(s) fishing will
take place, and the type, size, and amount of gear to be used; and

m. The signature of the applicant.

The Council and/or its advisory bodies may request additional information necessary for

their consideration.

C. Review and Approval

L

The EAS and any other applicable advisory bodies identified by the Council will review
EFP proposals in November and make recommendations to the Council for action; the
Council will consider those proposals for preliminary action. Final action on EFPs will
occur at the March Council meeting. Only those EFP applications that were considered in
November may be considered in March; EFP applications received after the November
Council meeting for the following calendar year will not be considered.

EFP proposals must contain a mechanism, such as at-sea fishery monitoring, to ensure that
the harvest limits for targeted and incidental species are not exceeded and are accurately
accounted for. Also, EFP proposals must include a description of the proposed data
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collection and analysis methodology used to measure whether the EFP objectives will be
met.
3. The Council will give priority consideration to those EFP applications that:

a.

b.

1.

iii.

1v.

V.
C.
d.
e.

Emphasize resource conservation and management with a focus on evaluating the
effects of harvesting Shared EC Species on the larger California Current Ecosystem,;
Can assess the potential effects of a directed fishery for one or more Shared EC Species
on:
Any Council-managed species;
Species that are the prey of any: Council-managed species, marine mammal
species, seabird species, sea turtle species, or ESA-listed species;
Habitat that is identified as essential fish habitat or otherwise protected within one
of the Council’s FMPs, critical habitat identified or protected under the Endangered
Species Act, or habitat managed or protected by state or tribal fishery or habitat
management programs;
Species that are subject to state or tribal management within 0-3 miles offshore of
Washington, Oregon, or California; or
Species that migrate beyond the U.S. EEZ.
Encourage full retention of fishery mortalities;
Involve data collection on fisheries stocks and/or habitat; and
Encourage innovative gear modifications and fishing strategies to reduce bycatch.

4. Review by the EAS and any other applicable advisory bodies will consider the following
questions:

a.
b.

W@

=

J-
k.
1

Is the application complete?

Is the EFP proposal consistent with the goals and objectives of the Council’s Fishery
Ecosystem Plan and FMPs?

Does the EFP account for fishery mortalities by species?

Can the harvest estimates of overfished species and/or protected species be
accommodated?

Does the EFP meet one or more of the Council’s priorities listed above?

Is the EFP proposal compatible with the Federal observer program effort?

What infrastructure is in place to monitor, process data, report on results, and
administer the EFP?

How will achievement of the EFP objectives be measured?

If this EFP is a re-issue of a previously issued EFP, what are the benefits to the fisheries
management process to continue an EFP that began the previous year?

If integrating data into management is proposed, what is the appropriate process?
What is the funding source for at-sea monitoring?

Has there been coordination with appropriate state and Federal enforcement
management and science staft?

5. SSC Review:

a.

b.

All EFP applications should first be evaluated by the EAS for consistency with the
goals and objectives of the Fishery Ecosystem Plan and the Council’s FMPs;

The SSC will evaluate the scientific merits of the application and will specifically
evaluate the application’s: (1) problem statement; (2) data collection methodology;(3)
proposed analytical and statistical treatment of the data; (4) the generality of the
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inferences that could be drawn from the study; and (5) methodology for determination
of potential ecological and economic impacts.
6. An EFP may be denied if it is determined that the application fails to include the required
content or meet EFP requirements.

D. Other considerations
1. EFP candidates or participants may also be denied future EFP permits under the following
circumstances:

a. If the applicant/participant (fisher/processor) has violated past EFP provisions, or has
been convicted of a crime related to commercial fishing regulations punishable by a
maximum penalty range exceeding $1,000 within the last three years;

b. Within the last three years assessed a civil penalty related to violations of commercial
fishing regulations in an amount greater than $5,000; or

c. Has been convicted of any violation involving the falsification of fish receiving tickets
including, but not limited to, mis-reporting or under-reporting of fisheries landings.
Documented fish receiving tickets indicating mis-reporting or under-reporting of
fisheries landings will not qualify for consideration when fish reporting documents are
used as part of the qualifying criteria for EFPs.

E. Report Contents

1. The EFP applicant must present a preliminary report on the results of the EFP and the data
collected (including catch data) to the EAS and any other applicable advisory bodies
identified by the Council at the November Council meeting of the following year.

2. A final written report on the results of the EFP and the data collected must be presentedto
the EAS, appropriate advisory bodies, and the Council at the March Council meeting.
Those EFPs containing data analysis that could benefit from a scientific review may be
forwarded to the SSC for comment.

3. The final report should include:

a. A summary of the work completed;

b. An analysis of the data collected; and

c. Conclusions and/or recommendations.

Timely presentation of results is required to determine whether future EFPs will be
recommended.
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Note: This document was provided by GARFO to Jeff Kaelin (Lund’s Fisheries) in response to
the EFP application submitted by Lund’s Fisheries and partners. By request, this document is
provided with the briefing materials for the April 27, 2023 EOP Committee meeting.

Overview of Thread Herring EFP and Questions for Resolution

Purse seine fisheries in the U.S. Atlantic are known to capture sea turtles. This project is
proposed to occur in the same areas and times of year when sea turtles are present. Therefore,
we expect that interactions between the gear proposed for the EFP and sea turtles may occur.
Atlantic sturgeon may also overlap with the proposed fishery, depending on when and where it is
prosecuted.

In order to ensure the project has coverage under the Endangered Species Act, we need to
prepare a formal consultation, which results in a biological opinion and an incidental take
statement (ITS). The ITS provides coverage for any take of endangered species, up to the level
authorized in the ITS. If the ITS is exceeded, we would reinitiate consultation to evaluate the
circumstances that led to the exceedance and, if necessary, revise conservation measures and
issue a new ITS.

To complete a formal consultation, we need to prepare a biological assessment that describes the
project and provides the information we need to analyze the likely impacts to endangered species
and generate the ITS. The biological assessment (BA) would document details about the project,
including:

e Vessels
o Number of purse vessels used per haul
o Number of carrier or steamer vessels per haul
o Fishing Behavior and Effort
o Area
= What are the specific fishery statistical areas where experimental
fishing will occur?
= How is the area to be fished determined? Will a spotter plane be
used (similar to the Gulf of Mexico menhaden purse seine
fishery)?
o Tow duration
» Time to deploy and circle net
= Time to purse net
* Time to pump out net
o Seasonality
= How will the area fished vary by season?
= How will the depth fished vary by season?
* How will the number of trips vary by month?
= The proposal states that per trip, one 1 to 5 sets will be taken; how
will this vary by month? Do you expect more sets in one month
over another?
o Will Fish Aggregating Devices be used?





e Pumping Gear
o Is a grate used on the pump? If yes, what are the dimensions of the grate?
o What is the suction velocity of the pump?

Background

The determination that we need a formal consultation under the ESA is primarily related to the
expectation that the incidental take of sea turtles (and possibly Atlantic sturgeon) is likely.
GARFO has previously listed the Mid-Atlantic menhaden purse seine fishery under the Sea
Turtle Annual Determination given concerns of sea turtle interactions with this fishery. The
fishery was eligible to carry observers through 2019. We have considered relisting the fishery
but have not done so as we do not anticipate having funds to observe the fishery. The Gulf of
Mexico menhaden purse seine fishery is currently listed on the 2023 Sea Turtle Annual
Determination given similar concerns.

In combination with an ITS, a formal biological opinion would include measures to
recommended to mitigate take, including such things as:

e Post and maintain a lookout to watch for protected species in the fishing area for
at least 30 minutes prior to commencing operations. If protected species are
sighted, do not deploy the gear until the species has left the area or “move-on” to
a different fishing area.

e Area fished. Can we restrict experimental fishing to Federal waters in depths
greater than the 50-meter depth contour? This would help mitigate potential
interactions with Atlantic sturgeon.

o Ifasea turtle is observed enclosed in a purse seine but not entangled, it should be
released immediately (e.g., by dropping the cork line) from the purse seine.

o Ifasea turtle is observed entangled, fishing operations should be stopped and not
start again until the turtle has been disentangled and released.

o The vessel would be expected to carry a copy of the sea turtle handling and
resuscitation placard (provided by NMFS) on board and follow the requirements.
In the event that a sea turtle is observed to be non-responsive, it must be brought
onboard and resuscitation must be attempted.

o Potential monitoring. The project should propose to use human observers on
100% of trips, and/or to use electronic monitoring (cameras), such that cameras
are mounted in a location that clearly observes the pumping operations, with a
secondary camera placed in view of the dewatering grate; this is similar to the
pilot observer projects being used in the southeast to monitor sea turtle bycatch in
the Gulf of Mexico menhaden purse seine fishery. The EM cameras would be
hydraulically triggered, and therefore turn on/off based on activation of the

pump.






WILD OCEANS * AKORN ENVIRONMENTAL CONSULTING, LLC
AMERICAN SPORTFISHING ASSOCIATION * CONSERVATION LAW FOUNDATION
GREAT EGG HARBOR WATERSHED ASSOCIATION
INTERNATIONAL GAME FISH ASSOCIATION * NATIONAL AUDUBON SOCIETY
RHODE ISLAND SALTWATER ANGLERS ASSOCIATION
RIVERKEEPER, INC. * THEODORE ROOSEVELT CONSERVATION PARTNERSHIP
VIRGINIA SALTWATER SPORTFISHING ASSOCIATION

April 26, 2023

Dr. Christopher Moore, Executive Director
Mid-Atlantic Fishery Management Council
800 North State Street, Suite 201

Dover, DE 19901

RE: Ecosystem and Ocean Planning Committee & Advisory Panel Meeting, April 27:
Development of a policy/process for reviewing Exempted Fishing Permit (EFP) applications for
Unmanaged Forage Amendment ecosystem component species

Dear Dr. Moore and members of the Ecosystem and Ocean Planning Committee,

We write in strong support of the Council’s intent stated in its 2023 Implementation Plan, to
“Develop a policy and/or process for reviewing Exempted Fishery Permit (EFP) applications for
new or expanding fisheries as it relates to the unmanaged forage amendment.” We encourage
the Ecosystem and Ocean Planning (EOP) Committee at its April 27, 2023 meeting to take full
advantage of staff’s request that the EOP Committee Provide guidance to staff on
development of a draft policy/process, by drawing on your own expertise, as well as the
success of the Pacific Fishery Management Council in developing of its own policy and process
to evaluate EFP applications on unmanaged forage species, known as Council Operating
Procedure 24 (COP 24).

This letter of support follows our strong opposition in 2021 to advancing for further
consideration the Lund’s Fisheries Atlantic Thread Herring Exempted Fishing Permit (EFP)
application. We have attached this letter of opposition signed by Wild Oceans as well as 12
other recreational fishing and conservation groups (Appendix A). Many of the undersigned
groups on the 2021 letter and herein were actively involved in the development of the
Unmanaged Forage Omnibus Amendment (UFOA), and commended the Mid-Atlantic Fishery
Management Council for recognizing the ecological importance of forage fish to the region’s





diverse marine life and to valuable commercial and recreational fisheries. We found the EFP
application to be inconsistent with the purpose of the UFOA, as well as the Council’s
Ecosystem Approach to Fisheries Management Guidance Document forage fish policy. The
application has since been revised and resubmitted to NOAA’s Greater Atlantic Regional
Fisheries Office (GARFO), and GARFO has requested Council guidance on how to proceed with
the application. As the first EFP to be submitted under the UFOA, the Atlantic thread herring
fishery application review will set a precedent for other potential unmanaged forage EFPs in
the region.

The MAFMC is fortunate to have a model in the form of COP 24, which was explicitly requested
by the Pacific Fishery Management Council in the form of direction to its ad-hoc Ecosystem
Work Group. This group is normally composed of about 12 members drawn from PhD science
staff at NOAA Fisheries Science Centers (5 members), resource specialist staff at NOAA
Fisheries Science Centers (1 member), PhD science tribal representatives (2 members), PhD
science staff at state fish and wildlife agencies (2 members), and resource specialist staff at
state fish and wildlife agencies (2 members). A NMFS Senior Resource Specialist led the
development of COP 24 in collaboration with Pacific Council staff and other scientists and
policy experts at NMFS and on the Ecosystem Work Group. Appendix B includes the timeline,
Council direction, and key documents related to the development of COP 24. We hope these
resources will be helpful to the EOP Committee.

We appreciate the April to October 2023 proposed timeline for completion and adoption of a
Council policy and process for unmanaged forage EFP application reviews and believe that the
groundwork laid by the Pacific Council will assist the EOP Committee in meeting the timeline
deliverables. We stand ready to support this process and thank you for your time engaging in
the coming months.

Sincerely,

Pam Lyons-Gromen Erica Fuller

Executive Director Senior Attorney, Ocean Program

Wild Oceans Conservation Law Foundation

Aaron Kornbluth Fred Akers

Founder/Owner Operations Manager

akorn environmental consulting, LLC Great Egg Harbor Watershed Association
Michael Waine Dr. Bruce Pohlot

Atlantic Fisheries Policy Director Conservation Director

American Sportfishing Association International Game Fish Association





Dr. Donald Lyons Chris Macaluso

Director of Conservation Science Director, Center for Marine Fisheries

National Audubon Society Theodore Roosevelt Conservation
Partnership

Dawn Filliatreault Wood

President John Bello

Rhode Island Saltwater Anglers Association Chairman, Government Relations
Virginia Saltwater Sportfishing Association

George Jackman

Habitat Restoration Director

Riverkeeper. Inc.

Cc: Julia Beaty, Fishery Management Specialist
Mid-Atlantic Fishery Management Council

Appendix A
October, 2021 letter to EOP Committee from Wild Oceans and 12 other recreational fishing and
conservation groups. Attached.

Appendix B
Pacific Fishery Management Council (PFMC) process to develop COP 24. Below.

April 2014 PFMC meeting- Two advisory bodies, the Coastal Pelagic Species Subpanel, and
Salmon Advisory Subpanel, both express concern about a lack of a process in place to evaluate
or act on transitioning a species from Ecosystem Component to Fishery Management Unit.
Based on this input, the PFMC directs the Ecosystem Working Group to develop a Council
Operating Procedure to provide a framework for the Council and the public to evaluate the
potential impacts of such a fishery to existing fisheries, the fishing community, and the
ecosystem.

September 2014 PFMC meeting- “ In response to Council guidance in April, the ad hoc
Ecosystem Workgroup (EWG) has prepared a summary report (Agenda Item H.1.a, EWG
Summary Report) and a draft Environmental Assessment for CEBA-1 (Agenda Item H.1.a,
Attachment 1) that updates the list of forage fish species, revises the alternatives to address
incidental take, provides draft FMP amendment language for each of the four FMPs, and
proposes a new Council Operating Procedure regarding exempted fishing permits for forage
fish species. At this meeting, the Council is scheduled to affirm a preliminary preferred
alternative, adopt public review draft amendment language, and consider a new Council
Operating Procedure. The Council is scheduled to take final action and adopt a final preferred
alternative for this initiative at its March 2015 meeting.”
https://www.pcouncil.org/documents/2014/09/h-ecosystem-based-management-september-

2014.pdf/
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October 2014- PFMC sends letter to reviewers asking them to review the FMP amendments
and COP 24. See Slide 5:
https://www.pcouncil.org/documents/2015/03/agenda-item-e-4-a-and-e-4-b-supplemental-
ewg-powerpoint.pdf/

September 2014 PFMC meeting: Council approved the draft FMP language and COP 24 for
public review. “Draft COP 24 is based on this action’s Purpose and Need (Section 1.2) and on
the Council’s policy on the development of new fisheries for unfished species (FEP Appendix at
A.1.1), and structured similarly to existing COPs associated with FMP fisheries: COP 19, Protocol
for Consideration of Exempted Fishing Permits for Groundfish Fisheries; COP 20, Protocol for
Consideration of Exempted Fishing Permits for Highly Migratory Species Fisheries; and COP 23,
Protocol for Consideration of Exempted Fishing Permits for Coastal Pelagic Species Fisheries.
Should a U.S. citizen want to develop targeted fisheries for Shared EC Species at some future
time, COP 24 would provide the Council and the public a framework for evaluating the potential
impacts of such a fishery to existing fisheries, fishing communities, and the greater marine
ecosystem (See Section 1.2, Purpose and Need statement).”
https://www.pcouncil.org/documents/2014/09/h-ecosystem-based-management-september-

2014.pdf/

March 2015 Council meeting- COP 24 discussed along with the draft FMP amendments. “CEBA
1 prohibits the development of new directed commercial fisheries for Shared EC species within
the U.S. West Coast EEZ, while allowing existing incidental harvest of these species to continue
to occur. However, CEBA 1 also includes Council Operating Procedure (COP) 24, which specifies
conditions for exempted fishing permits to collect scientific information on the feasibility of
future fisheries targeting Shared EC Species. COP 24 does not assume that future fisheries for
Shared EC Species will occur; instead, it sets out conditions for collecting scientific information
in case there is future public interest in beginning new fisheries for Shared EC Species.”
https://www.pcouncil.org/documents/2015/03/agenda-item-e-4-b-ewg-report.pdf/

From NMFS Report: “Council Operating Procedure 24 provides this Council’s specific
requirements for applicants interested in a West Coast EFP for Shared EC Species.”

September 2015 PFMC meeting- PFMC adopts COP 24 with no opposition from industry
groups. "The EWG provided draft COP 24 at the March 2015 and prior meetings in response to
requests from the Council and its advisory bodies for a process for collecting scientific
information on future potential forage fish fisheries. The CEBA 1 FMP amendment language
that the Council adopted in March 2015 refers to COP 24 in each FMP — see this report’s
appendix for FMP language. COP 24 would provide a vehicle for exploring needed scientific
information through an exempted fishing permit (EFP) review and approval process. COP 24
would not assume that the Council will approve any future fisheries for Shared EC Species. COP
24 is modeled on existing Council COPs 19, 20, and 23, which provide protocols for Council
consideration of EFPs for groundfish, highly migratory species, and coastal pelagic species,
respectively. " https://www.pcouncil.org/documents/2015/09/agenda-item-d-2-a-ewg-
report.pdf
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eAmerican Sportfishing Association eCoastal Conservation Association
eConservation Law Foundation eGreat Egg Harbor Watershed Association
eGotham Whale eInternational Game Fish Association eMenhaden Defenders
eNational Audubon Society
eRhode Island Saltwater Anglers Association eRiverkeeper, Inc.
eTheodore Roosevelt Conservation Partnership
eVirginia Saltwater Sportfishing Association eWild Oceans

October 1, 2021

Kate Wilke, Chair

Ecosystem and Ocean Planning Committee
Mid-Atlantic Fishery Management Council
800 North State Street, Suite 201

Dover, DE 19901

Dear Ms. Wilke,

We write today to strongly oppose advancing for further consideration, the Atlantic Thread
Herring Exempted Fishing Permit (EFP) application' (Apéjlication) that will be discussed by the
Ecosystem and Ocean Planning Committee on October 4"

The applicant is seeking an exemption from regulations implemented under the Unmanaged
Forage Omnibus Amendment (UFOA) that the Council completed in 2017 after two years of
hard work. Many of the undersigned groups were actively involved in the UFOA’s development
and commended the Mid-Atlantic Fishery Management Council for recognizing the ecological
importance of forage fish to the region’s diverse marine life and to valuable commercial and
recreational fisheries.

As clearly stated in the Final Rule implementing the Unmanaged Forage Omnibus Amendment:

The objective of this action is to prevent the development of new, and the expansion of
existing, commercial fisheries on certain forage species until the Council has adequate
opportunity and information to evaluate the potential impacts of forage fish harvest on
existing fisheries, fishing communities, and the marine ecosystem [emphasis added].?

The Application is inconsistent with this main objective.

The applicants are requesting an exemption from the key regulatory provision within the UFOA
— 1,700 pound combined possession limit for unmanaged forage taxa designated as ecosystem
component species — without addressing the objective behind it. Atlantic thread herring were
included in the list of EC species because they, along with other clupeids, have been found in the
stomachs of council-managed monkfish, bluefish, summer flounder, black sea bass and spiny

"https://static1.squarespace.com/static/51 1cdc7fe4b00307a2628ac6/t/613654¢59a810e50b5¢10384/1630950597923/

b_Lunds+Thread+Herring+EFP+Application+and+Project+Description.pdf
282 FR 4072, https://www.federalregister.gov/d/2017-18034.
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https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/613654c59a810e50b5c10384/1630950597923/b_Lunds+Thread+Herring+EFP+Application+and+Project+Description.pdf
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dogfish® as well as in the diets of protected whales, dolphins, porpoises and seals. Multiple
seabird species (royal terns, laughing gulls, black skimmers, double-crested cormorants and
osprey) incorporate thread herring into their diets across a large portion of the Atlantic Coast.”
Though the Application calls for trip limits up to 100,000 pounds (nearly a 60-fold increase from
the current possession limit), it fails to include a research or data collection component that
would evaluate impacts on predators and dependent fisheries, for example recreational fisheries
for king mackerel and bluefish, major predators of thread herring,” and impacts to the greater
ecosystem that could result from entanglements of protected species and discarded bycatch.

A multi-year EFP is requested with an annual catch limit of 6.6 million pounds, an amount that
exceeds the annual catch limit for chub mackerel,® a data-poor forage species found to be in need
of conservation and management through the UFOA that is now managed under the Atlantic
Mackerel, Squid and Butterfish Fishery Management Plan (FMP). In addition, the gear
specified, 1-inch mesh purse seines of approximately 2,000 feet in length and 180 feet in depth,
is untested in Mid-Atlantic federal waters, raising alarms about the potential for bycatch of
feeding predators and other small pelagic fish, such as depleted river herring and shad that
migrate in federal waters along the coast.” No at-sea monitoring program is proposed that would
provide for an objective observer trained in high-volume fisheries sampling to assess and
evaluate bycatch.

The Mid-Atlantic Council was clear that it “does not intend to prohibit directed commercial
fisheries for unmanaged forage species indefinitely.” EFPs were chosen as the method by which
the Council will consider allowing new fisheries or the expansion of existing fisheries.
Importantly, national regulations (50 CFR 600.745) regarding the approval or disproval of an
EFP require information to be provided about the effects on both the target and incidental species
as well as an assessment of environmental impacts, including impacts on fisheries, marine
mammals, threatened or endangered species, and essential fish habitat (EFH) which includes
prey species and their habitat.* Grounds for denying a permit include inconsistency with the
management objectives of the FMP.'® The Regional Administrator must determine that the
purpose, design, and administration of the exemption are consistent with the management
objectives of the respective FMP, the provisions of the Magnuson-Stevens Fishery Conservation
and Management Act (MSA), and other applicable law."!

In addition to not meeting the objective of the Unmanaged Forage Omnibus Amendment, the
Application is inconsistent with the Council’s Ecosystem Approach to Fisheries Management
Guidance Document policy, “to support the maintenance of an adequate forage base in the Mid-
Atlantic to ensure ecosystem productivity, structure and function and to support sustainable
fishing communities,”"* which is reflected in the 2020-2024 Strategic Plan Ecosystem Goal to

> MAFMC. 2017. Unmanaged Forage Omnibus Amendment Including an Environmental Assessment, Regulatory Impact Review, and
Regulatory Flexibility Act Analysis, p. 52, http://www.mafinc.org/s/20170613_Final-Forage-EA_FONSI-Signed.pdf.

4 Lyons, Donald. Letter to Brandon Muffley. Thread Herring EFP Application, September 1, 2021, https://www.mafimc.org/s/S1_Email-from-
Don-Lyons_Audobon_on-Thread-Herring-EFP.pdf.

* Florida Fish and Wildlife Commission. “Florida's Inshore and Nearshore Species: 2020 Status and Trends Report - Atlantic Thread Herring,”
https://myfwc.com/media/26255/status-trends-atlantic-herring.pdf.

®“NOAA Fisheries.” NOAA Fisheries Implements Atlantic Chub Mackerel Measures,
https://content.govdelivery.com/accounts/USNOAAFISHERIES/bulletins/298892e.

7 «Atlantic States Marine Fisheries Commission.” species — Shad and River Herring, http://www.asmfc.org/species/shad-river-herring.

50 CFR § 600.745(b)(3)

50 CFR § 600.910

1250 CFR § 600.745(d)(3)(ii)(F)

50 CFR § 648.12

12 «“Mid-Atlantic Fishery Management Council.” Ecosystem Approach to Fisheries Management, https://www.mafimc.org/eafm.
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“support the maintenance of an adequate forage base to ensure ecosystem productivity, structure,
and function.”"

Thus, we suggest that the EOP Committee consider this EFP application as an opportunity to
initiate a set of guidelines for considering EFP applications for ecosystem component species
under the UFOA. Protocol, such as that utilized by the Pacific Fishery Management Council
under Council Operating Procedure 24 (COP-24),'* would ensure a consistent approach to
meeting the Council’s ecosystem and FMP objectives, the EFP criteria described in national and
regional regulations, and the requirements of the MSA.

Because of the deficiencies described above, we strongly oppose advancing the Atlantic Thread
Herring EFP application for further consideration. At this time along our coastline, Atlantic
herring and Atlantic mackerel are overfished and alewife, blueback herring and American shad
are severely depleted. As fishermen seek opportunities to shift to new target species, our fishery
management programs must take into account that the changing composition of the forage base
is affecting predators as well as existing forage fisheries. A pathway to ecologically-sustainable
new fisheries must include strategies to improve our understanding of ecosystem impacts, as the
Mid-Atlantic Council rightly recognized when creating the Unmanaged Forage Omnibus
Amendment.

Sincerely,

Wild Oceans
Pam Lyons Gromen
Executive Director

National Audubon Society
Anna Weinstein
Director, Marine Conservation

American Sportfishing Association
Michael W. Waine
Atlantic Fisheries Policy Director

Coastal Conservation Association
Ted Venker
Conservation Director

Conservation Law Foundation
Erica Fuller
Senior Attorney

13 «“Mid-Atlantic Fishery Management Council.” MAFMC Strategic Plan, https:/www.mafinc.org/strategic-plan.
' Pacific Fishery Management Council. “Council Operating Procedures as Amended through April 2021. Council Operating Procedure 24:
Protocol for Consideration of Exempted Fishing Permits for Shared Ecosystem Component Species,”

https://www.pcouncil.org/documents/2020/09/current-operating-procedures.pdf/.
3



https://www.mafmc.org/strategic-plan

https://www.pcouncil.org/documents/2020/09/current-operating-procedures.pdf/



Gotham Whale
Sarah Ryan Hudson
Director of Advocacy

Great Egg Harbor Watershed Association
Fred Akers
Administrator

International Game Fish Association
Jason Schratwieser
President

Menhaden Defenders
Capt. Paul Eidman
President/Founder

Rhode Island Saltwater Anglers Association
Rich Hittinger
Acting President

Riverkeeper, Inc.
George Jackman, PhD
Senior Habitat Restoration Manager

Theodore Roosevelt Conservation Partnership
Chris Macaluso
Center for Marine Fisheries Director

Virginia Saltwater Sportfishing Association
John Bello
Chairman of Government Relations

CC:

Mike Luisi, Chair

Dr. Christopher Moore, Executive Director
Brandon Muffley, Fishery Management Specialist
Mid-Atlantic Fishery Management Council

800 North State Street, Suite 201

Dover, DE 19901

Michael Pentony, Regional Administrator

Greater Atlantic Regional Fisheries Office, NOAA Fisheries Service
55 Great Republic Drive

Gloucester, MA, 01930










RE: Evaluation of Thread Herring EFP

		From

		Jeff Kaelin

		To

		Pentony, Mike; Gilbert, Emily

		Cc

		RUJIA BI; Jensen, Olaf P.; Greg DiDomenico

		Recipients

		Michael.Pentony@noaa.gov; emily.gilbert@noaa.gov; rbi24@wisc.edu; olaf.p.jensen@gmail.com; gDiDomenico@lundsfish.com



Hello Mike and Emily – It was good to see you at the Council meeting in Durham, Mike & we missed seeing you there, Emily.



 



As I mentioned when we talked at that time, we had solicited two proposals to respond to your February email (below), which included the attached, additional questions for resolution, a background document making certain assumptions around purse seining in the Mid-Atlantic and the potential for interactions with sea turtles and sturgeon, and a list of potential measures to mitigate take during the operation of the exempted fishery.



 



Last week, at our biannual meeting in Pensacola, the Science Center for Marine Fisheries Industry Advisory Board (SCEMFIS IAB see: https://scemfis.org/ ) approved the attached proposal, by consensus, and, today, I am following up on your offer for our researchers to have access to and guidance from your Protected Resources staff as we work to create the documentation for GARFO to prepare a biological opinion and incidental take statement, which may allow the exempted fishery to be on the water a year from now.  I am listed as the IAB project liaison and Greg has been involved in the development of this research project over the last few weeks.



 



Olaf needs no introduction, I am sure, but with this note, I’m happy to introduce to you our PI, Dr. Rujia Bi, who works with Olaf at the Center for Limnology at the University of Wisconsin-Madison.



 



My hope in writing today is that we could all find time for a remote meeting in the near future, to discuss how best to move ahead and address any immediate questions as we prepare to do so.



 



We look forward to hearing back from you at your earliest convenience.



 



Thank you.



 



With best regards,



Jeff 



 



Jeff Kaelin



Director of Sustainability 



     and Government Relations



Lund’s Fisheries, Inc.



997 Ocean Drive



Cape May, NJ 08204



C-207-266-0440
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From: Michael Pentony - NOAA Federal <michael.pentony@noaa.gov> 
Sent: Friday, February 3, 2023 6:14 PM
To: Jeff Kaelin <jKaelin@lundsfish.com>
Cc: Emily Gilbert <emily.gilbert@noaa.gov>
Subject: Evaluation of Thread Herring EFP



 



CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe.



 



Dear Jeff,

As I mentioned at the Council meeting last week, we've completed our review of your revised application for an Atlantic Thread Herring Exempted Fishing Permit (EFP).  When we discussed the original EFP application that you submitted in 2021, we explained we had significant concerns about the scope of the proposed project and the extent of its potential impacts.  We appreciate all the effort you invested in addressing our feedback.  However, after reviewing your revised application, many issues of concern still apply.  As a result, we are not able to move forward with your EFP application at this time.  But, I hope that you and I can discuss this next week at the Mid-Atlantic Council meeting, and see if we can find a path forward.

Right now, our biggest concerns are as follows:

1.     Protected resources: As described in your application, this project would introduce a new gear (purse seine) and increased fishing effort to the study area where the gear is not currently being fished.  This could result in new and/or elevated interaction risks with protected species.  Because vessels fishing under this EFP would not be declared into a federal fishery, a new Endangered Species Act (ESA) consultation is required to cover this project to ensure that any incidental takes are covered through an incidental take statement.  This is necessary so that the operator of the vessel is not held liable for the take under the ESA.  I've attached some specific issues and questions that we need to resolve in order to move forward with a formal consultation under the ESA that would provide the necessary coverage for the EFP.  We can discuss these in more detail next week.

2.     National Environmental Policy Act (NEPA) compliance: Because information about thread herring biology or the use of purse seine gear in the Mid-Atlantic is very limited, there are many unknowns associated with this project’s potential environmental impacts.  Because of this, it is difficult to determine what level of NEPA analysis would be required.  As currently drafted, this project would require, at minimum, an Environmental Assessment (EA) in order to document any conclusion that the fishing activity would not have a significant impact.  It would be good to discuss what resources may be available, at the Council or elsewhere, to help prepare the necessary NEPA document in support of the EFP.



3.     Council intent:  As we discussed, we understand your intent with this EFP proposal is to determine whether it can be economically feasible to develop a thread herring fishery.  This, of course, would require Council action at some point to authorize a fishery that can operate without the need for temporary EFPs.  However, it is unclear whether this expectation is consistent with the Council's intent.  Before we're able to commit any staff resources to further develop the EFP and attempt to address the concerns summarized above, I want to ensure that the Council fully intends to act on the data and information that would result from the EFP in order to develop and promote a thread herring fishery.  Thus, I hope that we can engage Chris Moore in our discussion next week.



 



4.     Staff resources: Completing a new ESA consultation and drafting an EA (or an EIS) would require a significant investment of staff resources.  At this time, all our staff are fully engaged working on high priority fisheries and protected species issues, dictated by both the Mid-Atlantic Fishery Management Council and NOAA, and we do not have adequate capacity to dedicate to this project at this time.  If we are able to engage with Chris and discuss Council intent, that also provides an opportunity to determine whether Council staff resources may be available to supplement GARFO staff to work on this effort.



 



I understand you are disappointed that we are unable to move forward with your project as described, but we do remain committed to working with you to determine the next steps for exploring a potential thread herring fishery.  Should the Council want to consider adjusting their 2023 priorities to address this particular large-scale forage species EFP request, as currently outlined, we are ready to discuss. I'm looking forward to a discussion next week and hope we can make some progress.



 



Mike



 



-- 



Michael Pentony



Regional Administrator



Greater Atlantic Regional Fisheries Office



55 Great Republic Drive



Gloucester, MA  01930



Phone:  978-281-9283
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Atlantic thread herring are believed to expand their range northward due to increasing water temperature


As Mid-Atlantic Ocean waters warm, more Atlantic thread herring will migrate in the spring into these waters and migrate south in the late fall


These herring are a valuable recreational bait source 


Background 











Plot of tows that caught Atlantic thread herring from the NEFSC ECOMON larval fish survey. *Data provided by NEFSC. 


Number of stations by year that contained Atlantic thread herring larvae from the ECOMON survey. *Data provided by NEFSC.


Number of stations by month that contained Atlantic thread herring larvae from the ECOMON survey. *Data provided by NEFSC.
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Project Description


Proposal Fishery


Lund's Fisheries, Inc. and Axelsson Seiner, Inc. seek to establish a purse seine fishery for thread herring in the mid-Atlantic region under an exempted fishing permit (EFP) that was initially submitted in 2021/10 and resubmitted in 2022/12


Environmental Concerns


Greater Atlantic Regional Fisheries Office (GARFO) has raised concerns about the potential impacts of the proposed fishery on endangered sea turtles and Atlantic sturgeon


Environmental Assessment Required


GARFO requires an environmental assessment to evaluate potential impacts, as required by the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA), which is necessary before a biological opinion (BiOp) can be issued by the NMFS, allowing for the exempted fishery to operate in federal waters
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Project Objectives


Assess potential impacts of the fishery on endangered sea turtles and sturgeon, as required by ESA and NEPA


Produce a comprehensive environmental assessment report satisfying both ESA and NEPA requirements, along with any relevant technical reports, data, and analyses, to be submitted to GARFO to aid in the completion of the BiOp
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Research Plan


Literature & Data Review


Relevant literature and data on environmental impacts of purse seine fishing activities, and the biology and ecology of thread herring, sea turtles and sturgeon


Bycatch Assessment


A Bayesian spatiotemporal model will be developed to analyze the impacts of fishing activity on bycatch


Environmental Assessment


A report satisfying both ESA and NEPA requirements, along with any relevant technical reports, data, and analyses, will be prepared and submitted to GARFO to aid in the completion of the BiOp
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Data Availability


Limited available data include observer data from NMFS’ Northeast Fisheries Observer Program and ASMFC


Bycatch data collected on sea turtles and sturgeon in the Atlantic menhaden purse seine fishery will serve as an analogy


The Gulf reduction fishery is required to take observers for sea turtle bycatch, whereas the Atlantic fishery is not (2023 Sea Turtle Annual Determination). We will be following the implementation of the observer program and any emerging data
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Hurdle Model Framework


Count process i


0


Count process ii


1


2


3


Hurdle


Probability sub-model ~ Bernoulli (p)


     logit(p) = intercept + f(vessel) + f(year) + f(month)+ f(set time) + f(haul time) + f(set duration) + f(soak duration) + f(haul duration) + f(net length) + f(net depth) + f(pump grate) + f(pump suction velocity) + f(aggregating device) + + 


Positive bycatch sub-model ~ zero-truncated Poisson ()


     log() = intercept + + + 
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Bayesian Approach


Incorporate prior with data 


Quantify uncertainty


Hierarchical model


Integrated nested Laplace approximation (INLA)


Stochastic partial differential equation (SPDE)








https://ourcodingclub.github.io/tutorials/inla/
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A Related & Successful Bycatch Project


Understand spatiotemporal pattern of seabird bycatch in US Atlantic pelagic longline fishery based on observer data from NMFS Pelagic Observer Program 


Adopted by NOAA NMFS Southeast Fisheries Science Center to assess seabird bycatch in US West Atlantic pelagic longline fishery














Credit to Andreas Trepte
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This project aims to support the application for the thread herring EFP


This fishery would provide a valuable recreational bait source, improve the resilience of the fishery in the Port of Cape May, and decrease the US' reliance on imported thread herring 


This fishery would provide an alternative for Cape May menhaden fishermen and vessels during the New Jersey menhaden fishing season and take advantage of an emerging species which could be resulting from climate change


This project would provide a template for evaluating other emerging fisheries


Benefits
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Budget











Thank you!





contact: ojensen@wisc.edu or rbi24@wisc.edu
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"Menhaden fishing - burse seine boats" by Robert K. Brigham - Image ID: fish0704,
NOAA's Fisheries Collection. Licensed under Public domain via Wikimedia Commons
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(a) A continuous function. (b) A piecewise linear approximation.

Fig. 2. Piecewise linear approximation of a function over a triangulated mesh.
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Start Date: 5/1/2023
End Date: 10/31/2023

SALARY Monthly Pay Rate # of Mos Total
Jensen 14,740 0.5 7,370
Bi 4675.00 6 28,050
Sub 35,420
FRINGE Fringe Rate
Jensen 36.60% 2,697
Bi 22.00% 6,171
Sub 8,868
TOTAL PERSONNEL 44,288
TRAVEL
Travel to Pensacola, FL (3 nights) 1,500
Travel for next IAB meeting 1,500
Sub 3,000
TOTAL DIRECT COSTS 47,288
MTDC 47,288
F&A (INDIRT) MTDC Rate* = 10% 4,729

*Adjust % as needed

TOTAL PROJECTS COSTS

52,017
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Proposal_TH_EFP.docx

			I/UCRC Executive Summary - Project Synopsis: Assessing the Impacts of an Atlantic Thread Herring Purse Seine Fishery on Endangered Species in the Mid-Atlantic Region


			Date: April 12, 2023





			Center/Site: Science Center for Marine Fisheries (SCeMFiS)





			Tracking No.:                    


			Phone: (410) 812-4842


			E-mail: ojensen@wisc.edu





			Center/Site Director: Eric Powell


			Type: New





			Project Leaders: Olaf Jensen, Rujia Bi (UW Madison)


			Proposed Budget: $52,017





			Project Description: Atlantic thread herring (Opisthonema oglinum) are believed to expand their range northward due to increasing water temperature. Lund's Fisheries, Inc. and Axelsson Seiner, Inc. are proposing to establish a purse seine fishery for this species in the mid-Atlantic region under an exempted fishing permit (EFP) that was initially submitted in October 2021 and resubmitted in December 2022. The proposed fishery has raised concerns at the Greater Atlantic Regional Fisheries Office (GARFO) about potential impacts on endangered sea turtles and Atlantic sturgeon, which may be captured as bycatch during purse seine operations. GARFO is now requiring the company to provide an environmental assessment to evaluate these potential impacts, as required by the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA), before a biological opinion (BiOp) can be issued by the National Marine Fisheries Service (NMFS) to allow for the exempted fishery to operate in federal waters. The objectives of this project are to 1) assess potential impacts of the fishery on endangered sea turtles and sturgeon, as required by ESA and NEPA; and 2) produce a comprehensive environmental assessment report satisfying both ESA and NEPA requirements, along with any relevant technical reports, data, and analyses, to be submitted to GARFO to aid in the completion of the BiOp.





			Experimental plan: The project will utilize the best available scientific information to conduct a thorough analysis of the potential impacts of the Atlantic thread herring purse seine fishery. The assessment methodology comprises the following steps: 1) Review of relevant literature and data on environmental impacts of purse seine fishing activities, and the biology and ecology of thread herring, sea turtles and sturgeon. Available data include observer data from NMFS’ Northeast Fisheries Observer Program and ASMFC. Bycatch data collected on sea turtles and sturgeon in the Atlantic menhaden purse seine fishery will serve as an analogy for analyzing potential bycatch impacts of the proposed thread herring fishery on these endangered species, given that both fisheries will operate in the same areas and seasons with similar fishing effort. 2) Assessment of potential impacts of the fishery on endangered sea turtles and sturgeon. A Bayesian spatiotemporal model will be developed to analyze the impacts of fishing activity on bycatch. This model will investigate the spatiotemporal patterns of bycatch and estimate the total bycatch in the fishery. The insights from this model will guide the development of mitigation strategies to reduce bycatch. Additionally, simulation experiments will be conducted to further explore bycatch mitigation measures based on forecasts of hotspot locations during the fishing season, May 1 through November 1. Hurdle model will be used to address the excessive number of zeroes in the data, as sea turtles or sturgeon bycatch may be infrequent in purse seine fisheries (personal communication with fishing industry). Analyses will also take the status of the bycaught animal after release (alive or dead) into account. 3) Development of a comprehensive environmental assessment report that meets the requirements of both ESA and NEPA. 





			Related work elsewhere: N/A


			How this project is different: This project aims to support the application for the thread herring EFP and the requirements of GARFO.





			Milestones for the current proposed year: Literature review, data search and inquiry (1.5 month); Data arrangement, analyses, and model development (2 month); Assessment of potential impacts of the fishery on endangered species (1 month); Comprehensive environmental assessment report (1.5 month).





			Deliverables for the current proposed year: A comprehensive environmental assessment report satisfying both ESA and NEPA requirements, together with any relevant technical reports, data, and analyses.





			How the project may be transformative and/or benefit society: This project aims to support the application for the thread herring EFP. This fishery would provide a valuable recreational bait source, improve the resilience of the fishery in the Port of Cape May, and decrease the US' reliance on imported thread herring. This fishery would provide an alternative for Cape May menhaden fishermen and vessels during the New Jersey menhaden fishing season and take advantage of an emerging species which could be resulting from climate change.





			Research areas of expertise needed for project success: Fisheries sciences, fish biology, ecology, statistics.





			Potential Member Company Benefits: Provide environmental assessment to support the application for the thread herring EFP and provide NMFS with scientific information requested to complete the application.





			Progress to Date: The literature review is currently in progress.





			Estimated Start Date: 5/1/2023


			Estimated Knowledge Transfer Date: 10/31/2023





			Project Cost: See attached budget


			Vessel Requirement: N/A













Budget_TH_EFP.xlsx

Budget


			PI: 			Olaf Jensen


			Co-PI:			Rujia Bi


			Proposal Title:			Assessing the Impacts of an Atlantic Thread Herring Purse Seine Fishery on Endangered Species in the Mid-Atlantic Region


			Start Date:			5/1/23


			End Date:			10/31/23





									UW-Madison Year 1


			SALARY			Monthly Pay Rate			# of Mos


			Jensen			14,740			0.5			7,370


			Bi			4675.00			6			28,050





						Sub						35,420





			FRINGE			Fringe Rate


			Jensen			36.60%						2,697


			Bi			22.00%						6,171





						Sub						8,868





			TOTAL PERSONNEL									44,288





			TRAVEL															Travel to Pensacola, FL (4days/3 nights)


			Travel to Pensacola, FL (3 nights)									1,500						Airfare: $602


			Travel for next IAB meeting									1,500						Lodging: $152/night + tax


																		Per diem: $75/day


						Sub						3,000





			TOTAL DIRECT COSTS									47,288





			MTDC									47,288





			F&A (INDIRT) MTDC 			Rate* = 			10%			4,729


						*Adjust % as needed


			TOTAL PROJECTS COSTS              									52,017













Thread Herring EFP ESA Consultation.docx

Overview of Thread Herring EFP and Questions for Resolution





Purse seine fisheries in the U.S. Atlantic are known to capture sea turtles.  This project is proposed to occur in the same areas and times of year when sea turtles are present.  Therefore, we expect that interactions between the gear proposed for the EFP and sea turtles may occur. Atlantic sturgeon may also overlap with the proposed fishery, depending on when and where it is prosecuted. 





In order to ensure the project has coverage under the Endangered Species Act, we need to prepare a formal consultation, which results in a biological opinion and an incidental take statement (ITS).  The ITS provides coverage for any take of endangered species, up to the level authorized in the ITS.  If the ITS is exceeded, we would reinitiate consultation to evaluate the circumstances that led to the exceedance and, if necessary, revise conservation measures and issue a new ITS.





To complete a formal consultation, we need to prepare a biological assessment that describes the project and provides the information we need to analyze the likely impacts to endangered species and generate the ITS.  The biological assessment (BA) would document details about the project, including:





· Vessels


· Number of purse vessels used per haul 


· Number of carrier or steamer vessels per haul  


· Fishing Behavior and Effort


· Area


· What are the specific fishery statistical areas where experimental fishing will occur?


· How is the area to be fished determined? Will a spotter plane be used (similar to the Gulf of Mexico menhaden purse seine fishery)?


· Tow duration


· Time to deploy and circle net


· Time to purse net


· Time to pump out net


· Seasonality


· How will the area fished vary by season?


· How will the depth fished vary by season?


· How will the number of trips vary by month?


· The proposal states that per trip, one 1 to 5 sets will be taken; how will this vary by month? Do you expect more sets in one month over another? 


· Will Fish Aggregating Devices be used? 


· Pumping Gear


· Is a grate used on the pump? If yes, what are the dimensions of the grate?


· What is the suction velocity of the pump?





Background





The determination that we need a formal consultation under the ESA is primarily related to the expectation that the incidental take of sea turtles (and possibly Atlantic sturgeon) is likely.  GARFO has previously listed the Mid-Atlantic menhaden purse seine fishery under the Sea Turtle Annual Determination given concerns of sea turtle interactions with this fishery.  The fishery was eligible to carry observers through 2019.  We have considered relisting the fishery but have not done so as we do not anticipate having funds to observe the fishery.  The Gulf of Mexico menhaden purse seine fishery is currently listed on the 2023 Sea Turtle Annual Determination given similar concerns. 





In combination with an ITS, a formal biological opinion would include measures to recommended to mitigate take, including such things as:





· Post and maintain a lookout to watch for protected species in the fishing area for at least 30 minutes prior to commencing operations.  If protected species are sighted, do not deploy the gear until the species has left the area or “move-on” to a different fishing area.


· Area fished.  Can we restrict experimental fishing to Federal waters in depths greater than the 50-meter depth contour?  This would help mitigate potential interactions with Atlantic sturgeon. 


· If a sea turtle is observed enclosed in a purse seine but not entangled, it should be released immediately (e.g., by dropping the cork line) from the purse seine.


· If a sea turtle is observed entangled, fishing operations should be stopped and not start again until the turtle has been disentangled and released. 


· The vessel would be expected to carry a copy of the sea turtle handling and resuscitation placard (provided by NMFS) on board and follow the requirements. In the event that a sea turtle is observed to be non-responsive, it must be brought onboard and resuscitation must be attempted. 


· Potential monitoring.  The project should propose to use human observers on 100% of trips, and/or to use electronic monitoring (cameras), such that cameras are mounted in a location that clearly observes the pumping operations, with a secondary camera placed in view of the dewatering grate; this is similar to the pilot observer projects being used in the southeast to monitor sea turtle bycatch in the Gulf of Mexico menhaden purse seine fishery. The EM cameras would be hydraulically triggered, and therefore turn on/off based on activation of the pump.  














From: Jeff Kaelin

To: Pentony, Mike; Gilbert, Emily
Cc: RUJIA BI; Jensen, Olaf P.; Greg DiDomenico
Subject: RE: Evaluation of Thread Herring EFP

Hello Mike and Emily — It was good to see you at the Council meeting in Durham, Mike & we missed
seeing you there, Emily.

As | mentioned when we talked at that time, we had solicited two proposals to respond to your
February email (below), which included the attached, additional questions for resolution, a
background document making certain assumptions around purse seining in the Mid-Atlantic and the
potential for interactions with sea turtles and sturgeon, and a list of potential measures to mitigate
take during the operation of the exempted fishery.

Last week, at our biannual meeting in Pensacola, the Science Center for Marine Fisheries Industry
Advisory Board (SCEMFIS IAB see: https://scemfis.org/ ) approved the attached proposal, by
consensus, and, today, | am following up on your offer for our researchers to have access to and
guidance from your Protected Resources staff as we work to create the documentation for GARFO to
prepare a biological opinion and incidental take statement, which may allow the exempted fishery to
be on the water a year from now. | am listed as the IAB project liaison and Greg has been involved in
the development of this research project over the last few weeks.

Olaf needs no introduction, | am sure, but with this note, I'm happy to introduce to you our PI, Dr.
Rujia Bi, who works with Olaf at the Center for Limnology at the University of Wisconsin-Madison.

My hope in writing today is that we could all find time for a remote meeting in the near future, to
discuss how best to move ahead and address any immediate questions as we prepare to do so.

We look forward to hearing back from you at your earliest convenience.
Thank you.

With best regards,
Jeff

Jeff Kaelin
Director of Sustainability

and Government Relations
Lund’s Fisheries, Inc.
997 Ocean Drive
Cape May, NJ 08204
C-207-266-0440


mailto:jKaelin@lundsfish.com
mailto:Michael.Pentony@noaa.gov
mailto:emily.gilbert@noaa.gov
mailto:rbi24@wisc.edu
mailto:olaf.p.jensen@gmail.com
mailto:gDiDomenico@lundsfish.com
https://scemfis.org/
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Atlantic thread herring are believed to expand their range northward due to increasing water temperature

As Mid-Atlantic Ocean waters warm, more Atlantic thread herring will migrate in the spring into these waters and migrate south in the late fall

These herring are a valuable recreational bait source 

Background 







Plot of tows that caught Atlantic thread herring from the NEFSC ECOMON larval fish survey. *Data provided by NEFSC. 

Number of stations by year that contained Atlantic thread herring larvae from the ECOMON survey. *Data provided by NEFSC.

Number of stations by month that contained Atlantic thread herring larvae from the ECOMON survey. *Data provided by NEFSC.







2



Project Description

Proposal Fishery

Lund's Fisheries, Inc. and Axelsson Seiner, Inc. seek to establish a purse seine fishery for thread herring in the mid-Atlantic region under an exempted fishing permit (EFP) that was initially submitted in 2021/10 and resubmitted in 2022/12

Environmental Concerns

Greater Atlantic Regional Fisheries Office (GARFO) has raised concerns about the potential impacts of the proposed fishery on endangered sea turtles and Atlantic sturgeon

Environmental Assessment Required

GARFO requires an environmental assessment to evaluate potential impacts, as required by the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA), which is necessary before a biological opinion (BiOp) can be issued by the NMFS, allowing for the exempted fishery to operate in federal waters
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Project Objectives

Assess potential impacts of the fishery on endangered sea turtles and sturgeon, as required by ESA and NEPA

Produce a comprehensive environmental assessment report satisfying both ESA and NEPA requirements, along with any relevant technical reports, data, and analyses, to be submitted to GARFO to aid in the completion of the BiOp
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Research Plan

Literature & Data Review

Relevant literature and data on environmental impacts of purse seine fishing activities, and the biology and ecology of thread herring, sea turtles and sturgeon

Bycatch Assessment

A Bayesian spatiotemporal model will be developed to analyze the impacts of fishing activity on bycatch

Environmental Assessment

A report satisfying both ESA and NEPA requirements, along with any relevant technical reports, data, and analyses, will be prepared and submitted to GARFO to aid in the completion of the BiOp
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Data Availability

Limited available data include observer data from NMFS’ Northeast Fisheries Observer Program and ASMFC

Bycatch data collected on sea turtles and sturgeon in the Atlantic menhaden purse seine fishery will serve as an analogy

The Gulf reduction fishery is required to take observers for sea turtle bycatch, whereas the Atlantic fishery is not (2023 Sea Turtle Annual Determination). We will be following the implementation of the observer program and any emerging data
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Hurdle Model Framework

Count process i

0

Count process ii

1

2

3

Hurdle

Probability sub-model ~ Bernoulli (p)

     logit(p) = intercept + f(vessel) + f(year) + f(month)+ f(set time) + f(haul time) + f(set duration) + f(soak duration) + f(haul duration) + f(net length) + f(net depth) + f(pump grate) + f(pump suction velocity) + f(aggregating device) + + 

Positive bycatch sub-model ~ zero-truncated Poisson ()

     log() = intercept + + + 
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Bayesian Approach

Incorporate prior with data 

Quantify uncertainty

Hierarchical model

Integrated nested Laplace approximation (INLA)

Stochastic partial differential equation (SPDE)





https://ourcodingclub.github.io/tutorials/inla/
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A Related & Successful Bycatch Project

Understand spatiotemporal pattern of seabird bycatch in US Atlantic pelagic longline fishery based on observer data from NMFS Pelagic Observer Program 

Adopted by NOAA NMFS Southeast Fisheries Science Center to assess seabird bycatch in US West Atlantic pelagic longline fishery









Credit to Andreas Trepte
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This project aims to support the application for the thread herring EFP

This fishery would provide a valuable recreational bait source, improve the resilience of the fishery in the Port of Cape May, and decrease the US' reliance on imported thread herring 

This fishery would provide an alternative for Cape May menhaden fishermen and vessels during the New Jersey menhaden fishing season and take advantage of an emerging species which could be resulting from climate change

This project would provide a template for evaluating other emerging fisheries

Benefits







10



Budget







Thank you!



contact: ojensen@wisc.edu or rbi24@wisc.edu
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"Menhaden fishing - burse seine boats" by Robert K. Brigham - Image ID: fish0704,
NOAA's Fisheries Collection. Licensed under Public domain via Wikimedia Commons
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(a) A continuous function. (b) A piecewise linear approximation.

Fig. 2. Piecewise linear approximation of a function over a triangulated mesh.
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		I/UCRC Executive Summary - Project Synopsis: Assessing the Impacts of an Atlantic Thread Herring Purse Seine Fishery on Endangered Species in the Mid-Atlantic Region

		Date: April 12, 2023



		Center/Site: Science Center for Marine Fisheries (SCeMFiS)



		Tracking No.:                    

		Phone: (410) 812-4842

		E-mail: ojensen@wisc.edu



		Center/Site Director: Eric Powell

		Type: New



		Project Leaders: Olaf Jensen, Rujia Bi (UW Madison)

		Proposed Budget: $52,017



		Project Description: Atlantic thread herring (Opisthonema oglinum) are believed to expand their range northward due to increasing water temperature. Lund's Fisheries, Inc. and Axelsson Seiner, Inc. are proposing to establish a purse seine fishery for this species in the mid-Atlantic region under an exempted fishing permit (EFP) that was initially submitted in October 2021 and resubmitted in December 2022. The proposed fishery has raised concerns at the Greater Atlantic Regional Fisheries Office (GARFO) about potential impacts on endangered sea turtles and Atlantic sturgeon, which may be captured as bycatch during purse seine operations. GARFO is now requiring the company to provide an environmental assessment to evaluate these potential impacts, as required by the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA), before a biological opinion (BiOp) can be issued by the National Marine Fisheries Service (NMFS) to allow for the exempted fishery to operate in federal waters. The objectives of this project are to 1) assess potential impacts of the fishery on endangered sea turtles and sturgeon, as required by ESA and NEPA; and 2) produce a comprehensive environmental assessment report satisfying both ESA and NEPA requirements, along with any relevant technical reports, data, and analyses, to be submitted to GARFO to aid in the completion of the BiOp.



		Experimental plan: The project will utilize the best available scientific information to conduct a thorough analysis of the potential impacts of the Atlantic thread herring purse seine fishery. The assessment methodology comprises the following steps: 1) Review of relevant literature and data on environmental impacts of purse seine fishing activities, and the biology and ecology of thread herring, sea turtles and sturgeon. Available data include observer data from NMFS’ Northeast Fisheries Observer Program and ASMFC. Bycatch data collected on sea turtles and sturgeon in the Atlantic menhaden purse seine fishery will serve as an analogy for analyzing potential bycatch impacts of the proposed thread herring fishery on these endangered species, given that both fisheries will operate in the same areas and seasons with similar fishing effort. 2) Assessment of potential impacts of the fishery on endangered sea turtles and sturgeon. A Bayesian spatiotemporal model will be developed to analyze the impacts of fishing activity on bycatch. This model will investigate the spatiotemporal patterns of bycatch and estimate the total bycatch in the fishery. The insights from this model will guide the development of mitigation strategies to reduce bycatch. Additionally, simulation experiments will be conducted to further explore bycatch mitigation measures based on forecasts of hotspot locations during the fishing season, May 1 through November 1. Hurdle model will be used to address the excessive number of zeroes in the data, as sea turtles or sturgeon bycatch may be infrequent in purse seine fisheries (personal communication with fishing industry). Analyses will also take the status of the bycaught animal after release (alive or dead) into account. 3) Development of a comprehensive environmental assessment report that meets the requirements of both ESA and NEPA. 



		Related work elsewhere: N/A

		How this project is different: This project aims to support the application for the thread herring EFP and the requirements of GARFO.



		Milestones for the current proposed year: Literature review, data search and inquiry (1.5 month); Data arrangement, analyses, and model development (2 month); Assessment of potential impacts of the fishery on endangered species (1 month); Comprehensive environmental assessment report (1.5 month).



		Deliverables for the current proposed year: A comprehensive environmental assessment report satisfying both ESA and NEPA requirements, together with any relevant technical reports, data, and analyses.



		How the project may be transformative and/or benefit society: This project aims to support the application for the thread herring EFP. This fishery would provide a valuable recreational bait source, improve the resilience of the fishery in the Port of Cape May, and decrease the US' reliance on imported thread herring. This fishery would provide an alternative for Cape May menhaden fishermen and vessels during the New Jersey menhaden fishing season and take advantage of an emerging species which could be resulting from climate change.



		Research areas of expertise needed for project success: Fisheries sciences, fish biology, ecology, statistics.



		Potential Member Company Benefits: Provide environmental assessment to support the application for the thread herring EFP and provide NMFS with scientific information requested to complete the application.



		Progress to Date: The literature review is currently in progress.



		Estimated Start Date: 5/1/2023

		Estimated Knowledge Transfer Date: 10/31/2023



		Project Cost: See attached budget

		Vessel Requirement: N/A








Budget

		PI: 		Olaf Jensen

		Co-PI:		Rujia Bi

		Proposal Title:		Assessing the Impacts of an Atlantic Thread Herring Purse Seine Fishery on Endangered Species in the Mid-Atlantic Region

		Start Date:		5/1/23

		End Date:		10/31/23



						UW-Madison Year 1

		SALARY		Monthly Pay Rate		# of Mos

		Jensen		14,740		0.5		7,370

		Bi		4675.00		6		28,050



				Sub				35,420



		FRINGE		Fringe Rate

		Jensen		36.60%				2,697

		Bi		22.00%				6,171



				Sub				8,868



		TOTAL PERSONNEL						44,288



		TRAVEL										Travel to Pensacola, FL (4days/3 nights)

		Travel to Pensacola, FL (3 nights)						1,500				Airfare: $602

		Travel for next IAB meeting						1,500				Lodging: $152/night + tax

												Per diem: $75/day

				Sub				3,000



		TOTAL DIRECT COSTS						47,288



		MTDC						47,288



		F&A (INDIRT) MTDC 		Rate* = 		10%		4,729

				*Adjust % as needed

		TOTAL PROJECTS COSTS              						52,017








Overview of Thread Herring EFP and Questions for Resolution



Purse seine fisheries in the U.S. Atlantic are known to capture sea turtles.  This project is proposed to occur in the same areas and times of year when sea turtles are present.  Therefore, we expect that interactions between the gear proposed for the EFP and sea turtles may occur. Atlantic sturgeon may also overlap with the proposed fishery, depending on when and where it is prosecuted. 



In order to ensure the project has coverage under the Endangered Species Act, we need to prepare a formal consultation, which results in a biological opinion and an incidental take statement (ITS).  The ITS provides coverage for any take of endangered species, up to the level authorized in the ITS.  If the ITS is exceeded, we would reinitiate consultation to evaluate the circumstances that led to the exceedance and, if necessary, revise conservation measures and issue a new ITS.



To complete a formal consultation, we need to prepare a biological assessment that describes the project and provides the information we need to analyze the likely impacts to endangered species and generate the ITS.  The biological assessment (BA) would document details about the project, including:



· Vessels

· Number of purse vessels used per haul 

· Number of carrier or steamer vessels per haul  

· Fishing Behavior and Effort

· Area

· What are the specific fishery statistical areas where experimental fishing will occur?

· How is the area to be fished determined? Will a spotter plane be used (similar to the Gulf of Mexico menhaden purse seine fishery)?

· Tow duration

· Time to deploy and circle net

· Time to purse net

· Time to pump out net

· Seasonality

· How will the area fished vary by season?

· How will the depth fished vary by season?

· How will the number of trips vary by month?

· The proposal states that per trip, one 1 to 5 sets will be taken; how will this vary by month? Do you expect more sets in one month over another? 

· Will Fish Aggregating Devices be used? 

· Pumping Gear

· Is a grate used on the pump? If yes, what are the dimensions of the grate?

· What is the suction velocity of the pump?



Background



The determination that we need a formal consultation under the ESA is primarily related to the expectation that the incidental take of sea turtles (and possibly Atlantic sturgeon) is likely.  GARFO has previously listed the Mid-Atlantic menhaden purse seine fishery under the Sea Turtle Annual Determination given concerns of sea turtle interactions with this fishery.  The fishery was eligible to carry observers through 2019.  We have considered relisting the fishery but have not done so as we do not anticipate having funds to observe the fishery.  The Gulf of Mexico menhaden purse seine fishery is currently listed on the 2023 Sea Turtle Annual Determination given similar concerns. 



In combination with an ITS, a formal biological opinion would include measures to recommended to mitigate take, including such things as:



· Post and maintain a lookout to watch for protected species in the fishing area for at least 30 minutes prior to commencing operations.  If protected species are sighted, do not deploy the gear until the species has left the area or “move-on” to a different fishing area.

· Area fished.  Can we restrict experimental fishing to Federal waters in depths greater than the 50-meter depth contour?  This would help mitigate potential interactions with Atlantic sturgeon. 

· If a sea turtle is observed enclosed in a purse seine but not entangled, it should be released immediately (e.g., by dropping the cork line) from the purse seine.

· If a sea turtle is observed entangled, fishing operations should be stopped and not start again until the turtle has been disentangled and released. 

· The vessel would be expected to carry a copy of the sea turtle handling and resuscitation placard (provided by NMFS) on board and follow the requirements. In the event that a sea turtle is observed to be non-responsive, it must be brought onboard and resuscitation must be attempted. 

· Potential monitoring.  The project should propose to use human observers on 100% of trips, and/or to use electronic monitoring (cameras), such that cameras are mounted in a location that clearly observes the pumping operations, with a secondary camera placed in view of the dewatering grate; this is similar to the pilot observer projects being used in the southeast to monitor sea turtle bycatch in the Gulf of Mexico menhaden purse seine fishery. The EM cameras would be hydraulically triggered, and therefore turn on/off based on activation of the pump.  








SQUID-SCALLOPS-FINFISH
www.lundsfish.com

From: Michael Pentony - NOAA Federal <michael.pentony@noaa.gov>
Sent: Friday, February 3, 2023 6:14 PM

To: Jeff Kaelin <jKaelin@lundsfish.com>

Cc: Emily Gilbert <emily.gilbert@noaa.gov>

Subject: Evaluation of Thread Herring EFP

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Jeff,

As | mentioned at the Council meeting last week, we've completed our review of your revised
application for an Atlantic Thread Herring Exempted Fishing Permit (EFP). When we discussed the
original EFP application that you submitted in 2021, we explained we had significant concerns about
the scope of the proposed project and the extent of its potential impacts. We appreciate all the
effort you invested in addressing our feedback. However, after reviewing your revised application,

many issues of concern still apply. As a result, we are not able to move forward with your EFP
application at this time. But, | hope that you and | can discuss this next week at the Mid-
Atlantic Council meeting, and see if we can find a path forward.

Right now, our biggest concerns are as follows:

1. Protected resources: As described in your application, this project would introduce a new gear
(purse seine) and increased fishing effort to the study area where the gear is not currently being

fished. This could result in new and/or elevated interaction risks with protected species. Because
vessels fishing under this EFP would not be declared into a federal fishery, a new Endangered

Species Act (ESA) consultation is required to cover this project to ensure that any incidental takes
are covered through an incidental take statement. This is necessary so that the operator of
the vessel is not held liable for the take under the ESA. I've attached some specific issues and
guestions that we need to resolve in order to move forward with a formal consultation under
the ESA that would provide the necessary coverage for the EFP. We can discuss these in more
detail next week.

2. National Environmental Policy Act (NEPA) compliance: Because information about thread
herring biology or the use of purse seine gear in the Mid-Atlantic is very limited, there are many


https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.lundsfish.com%2F&data=05%7C01%7CjKaelin%40lundsfish.com%7Cde7e197292b74698d9b808db2a16c9d4%7Cebd47f3d921743c19c41bcb9c8ea98ac%7C0%7C0%7C638150049617094247%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Gyso5KCna33Cyh53iBHCy%2BjVuBuSq905YZNqMgXW4u8%3D&reserved=0

unknowns associated with this project’s potential environmental impacts. Because of this, it is
difficult to determine what level of NEPA analysis would be required. As currently drafted, this
project would require, at minimum, an Environmental Assessment (EA) in order to document any
conclusion that the fishing activity would not have a significant impact. It would be good to
discuss what resources may be available, at the Council or elsewhere, to help prepare the
necessary NEPA document in support of the EFP.

3. Council intent: As we discussed, we understand your intent with this EFP proposal is to
determine whether it can be economically feasible to develop a thread herring fishery. This,
of course, would require Council action at some point to authorize a fishery that can operate
without the need for temporary EFPs. However, it is unclear whether this expectation is
consistent with the Council's intent. Before we're able to commit any staff resources to
further develop the EFP and attempt to address the concerns summarized above, | want to
ensure that the Council fully intends to act on the data and information that would result from
the EFP in order to develop and promote a thread herring fishery. Thus, | hope that we can
engage Chris Moore in our discussion next week.

4. Staff resources: Completing a new ESA consultation and drafting an EA (or an EIS) would
require a significant investment of staff resources. At this time, all our staff are fully engaged
working on high priority fisheries and protected species issues, dictated by both the Mid-
Atlantic Fishery Management Council and NOAA, and we do not have adequate capacity to
dedicate to this project at this time. If we are able to engage with Chris and discuss Council
intent, that also provides an opportunity to determine whether Council staff resources may be
available to supplement GARFO staff to work on this effort.

| understand you are disappointed that we are unable to move forward with your project as
described, but we do remain committed to working with you to determine the next steps for
exploring a potential thread herring fishery. Should the Council want to consider adjusting their
2023 priorities to address this particular large-scale forage species EFP request, as currently
outlined, we are ready to discuss. I'm looking forward to a discussion next week and hope we
can make some progress.

Mike

Michael Pentony

Regional Administrator

Greater Atlantic Regional Fisheries Office
55 Great Republic Drive

Gloucester, MA 01930

Phone: 978-281-9283


https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fisheries.noaa.gov%2Fregion%2Fnew-england-mid-atlantic&data=05%7C01%7Cjkaelin%40lundsfish.com%7C57c3379a3aaa4a72945508db063c6dae%7Cebd47f3d921743c19c41bcb9c8ea98ac%7C0%7C0%7C638110628960245818%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=KgeFn6QOt2RkdIob1PG7EwqEIc4xLGuyyM6B1CUYJYg%3D&reserved=0

Overview of Thread Herring EFP and Questions for Resolution

Purse seine fisheries in the U.S. Atlantic are known to capture sea turtles. This project is
proposed to occur in the same areas and times of year when sea turtles are present. Therefore,
we expect that interactions between the gear proposed for the EFP and sea turtles may occur.
Atlantic sturgeon may also overlap with the proposed fishery, depending on when and where it is
prosecuted.

In order to ensure the project has coverage under the Endangered Species Act, we need to
prepare a formal consultation, which results in a biological opinion and an incidental take
statement (ITS). The ITS provides coverage for any take of endangered species, up to the level
authorized in the ITS. If the ITS is exceeded, we would reinitiate consultation to evaluate the
circumstances that led to the exceedance and, if necessary, revise conservation measures and
issue a new ITS.

To complete a formal consultation, we need to prepare a biological assessment that describes the
project and provides the information we need to analyze the likely impacts to endangered species
and generate the ITS. The biological assessment (BA) would document details about the project,
including:

e Vessels
o Number of purse vessels used per haul
o Number of carrier or steamer vessels per haul
o Fishing Behavior and Effort
o Area
= What are the specific fishery statistical areas where experimental
fishing will occur?
= How is the area to be fished determined? Will a spotter plane be
used (similar to the Gulf of Mexico menhaden purse seine
fishery)?
o Tow duration
» Time to deploy and circle net
= Time to purse net
* Time to pump out net
o Seasonality
= How will the area fished vary by season?
= How will the depth fished vary by season?
* How will the number of trips vary by month?
= The proposal states that per trip, one 1 to 5 sets will be taken; how
will this vary by month? Do you expect more sets in one month
over another?
o Will Fish Aggregating Devices be used?
e Pumping Gear
o Is a grate used on the pump? If yes, what are the dimensions of the grate?
o What is the suction velocity of the pump?



Background

The determination that we need a formal consultation under the ESA is primarily related to the
expectation that the incidental take of sea turtles (and possibly Atlantic sturgeon) is likely.
GARFO has previously listed the Mid-Atlantic menhaden purse seine fishery under the Sea
Turtle Annual Determination given concerns of sea turtle interactions with this fishery. The
fishery was eligible to carry observers through 2019. We have considered relisting the fishery
but have not done so as we do not anticipate having funds to observe the fishery. The Gulf of
Mexico menhaden purse seine fishery is currently listed on the 2023 Sea Turtle Annual
Determination given similar concerns.

In combination with an ITS, a formal biological opinion would include measures to
recommended to mitigate take, including such things as:

o Post and maintain a lookout to watch for protected species in the fishing area for
at least 30 minutes prior to commencing operations. If protected species are
sighted, do not deploy the gear until the species has left the area or “move-on” to
a different fishing area.

e Area fished. Can we restrict experimental fishing to Federal waters in depths
greater than the 50-meter depth contour? This would help mitigate potential
interactions with Atlantic sturgeon.

o Ifasea turtle is observed enclosed in a purse seine but not entangled, it should be
released immediately (e.g., by dropping the cork line) from the purse seine.

o Ifasea turtle is observed entangled, fishing operations should be stopped and not
start again until the turtle has been disentangled and released.

o The vessel would be expected to carry a copy of the sea turtle handling and
resuscitation placard (provided by NMFS) on board and follow the requirements.
In the event that a sea turtle is observed to be non-responsive, it must be brought
onboard and resuscitation must be attempted.

o Potential monitoring. The project should propose to use human observers on
100% of trips, and/or to use electronic monitoring (cameras), such that cameras
are mounted in a location that clearly observes the pumping operations, with a
secondary camera placed in view of the dewatering grate; this is similar to the
pilot observer projects being used in the southeast to monitor sea turtle bycatch in
the Gulf of Mexico menhaden purse seine fishery. The EM cameras would be
hydraulically triggered, and therefore turn on/off based on activation of the

pump.



I/UCRC Executive Summary - Project Synopsis: Assessing the Impacts of an Atlantic
Thread Herring Purse Seine Fishery on Endangered Species in the Mid-Atlantic Region

Center/Site: Science Center for Marine Fisheries (SCeMFiS)

Date: April 12, 2023

Tracking No.: Phone: (410) 812-4842 E-mail: ojensen@wisc.edu
Center/Site Director: Eric Powell Type: New
Project Leaders: Olaf Jensen, Rujia Bi (UW Madison) Proposed Budget: $52,017

Project Description: Atlantic thread herring (Opisthonema oglinum) are believed to expand their range northward due to
increasing water temperature. Lund's Fisheries, Inc. and Axelsson Seiner, Inc. are proposing to establish a purse seine
fishery for this species in the mid-Atlantic region under an exempted fishing permit (EFP) that was initially submitted in
October 2021 and resubmitted in December 2022. The proposed fishery has raised concerns at the Greater Atlantic
Regional Fisheries Office (GARFO) about potential impacts on endangered sea turtles and Atlantic sturgeon, which may
be captured as bycatch during purse seine operations. GARFO is now requiring the company to provide an environmental
assessment to evaluate these potential impacts, as required by the Endangered Species Act (ESA) and National
Environmental Policy Act (NEPA), before a biological opinion (BiOp) can be issued by the National Marine Fisheries
Service (NMFS) to allow for the exempted fishery to operate in federal waters. The objectives of this project are to 1)
assess potential impacts of the fishery on endangered sea turtles and sturgeon, as required by ESA and NEPA; and 2)
produce a comprehensive environmental assessment report satisfying both ESA and NEPA requirements, along with any
relevant technical reports, data, and analyses, to be submitted to GARFO to aid in the completion of the BiOp.

Experimental plan: The project will utilize the best available scientific information to conduct a thorough analysis of the
potential impacts of the Atlantic thread herring purse seine fishery. The assessment methodology comprises the following
steps: 1) Review of relevant literature and data on environmental impacts of purse seine fishing activities, and the biology
and ecology of thread herring, sea turtles and sturgeon. Available data include observer data from NMFS’ Northeast
Fisheries Observer Program and ASMFC. Bycatch data collected on sea turtles and sturgeon in the Atlantic menhaden
purse seine fishery will serve as an analogy for analyzing potential bycatch impacts of the proposed thread herring fishery
on these endangered species, given that both fisheries will operate in the same areas and seasons with similar fishing
effort. 2) Assessment of potential impacts of the fishery on endangered sea turtles and sturgeon. A Bayesian
spatiotemporal model will be developed to analyze the impacts of fishing activity on bycatch. This model will investigate
the spatiotemporal patterns of bycatch and estimate the total bycatch in the fishery. The insights from this model will
guide the development of mitigation strategies to reduce bycatch. Additionally, simulation experiments will be conducted
to further explore bycatch mitigation measures based on forecasts of hotspot locations during the fishing season, May 1
through November 1. Hurdle model will be used to address the excessive number of zeroes in the data, as sea turtles or
sturgeon bycatch may be infrequent in purse seine fisheries (personal communication with fishing industry). Analyses
will also take the status of the bycaught animal after release (alive or dead) into account. 3) Development of a
comprehensive environmental assessment report that meets the requirements of both ESA and NEPA.

Related work elsewhere: N/A How this project is different: This project aims to support the application for the
thread herring EFP and the requirements of GARFO.

Milestones for the current proposed year: Literature review, data search and inquiry (1.5 month); Data arrangement,
analyses, and model development (2 month); Assessment of potential impacts of the fishery on endangered species (1
month); Comprehensive environmental assessment report (1.5 month).

Deliverables for the current proposed year: A comprehensive environmental assessment report satisfying both ESA
and NEPA requirements, together with any relevant technical reports, data, and analyses.

How the project may be transformative and/or benefit society: This project aims to support the application for the
thread herring EFP. This fishery would provide a valuable recreational bait source, improve the resilience of the fishery in
the Port of Cape May, and decrease the US' reliance on imported thread herring. This fishery would provide an alternative
for Cape May menhaden fishermen and vessels during the New Jersey menhaden fishing season and take advantage of an
emerging species which could be resulting from climate change.

Research areas of expertise needed for project success: Fisheries sciences, fish biology, ecology, statistics.

Potential Member Company Benefits: Provide environmental assessment to support the application for the thread
herring EFP and provide NMFS with scientific information requested to complete the application.

Progress to Date: The literature review is currently in progress.
Estimated Start Date: 5/1/2023 Estimated Knowledge Transfer Date: 10/31/2023
Project Cost: See attached budget Vessel Requirement: N/A
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Plot of tows that caught Atlantic
thread herring from the NEFSC ="
ECOMON larval fish survey.
*Data provided by NEFSC. "

Number of stations by year
that contained Atlantic
thread herring larvae from
the ECOMON survey.
*Data provided by NEFSC.

Number of stations by

month that contained
Atlantic thread herring larvae
from the ECOMON survey.
*Data provided by NEFSC.

Background

Atlantic thread herring are
believed to expand their
range northward due to
Increasing water
temperature

As Mid-Atlantic Ocean waters
warm, more Atlantic thread
herring will migrate in the
spring into these waters and
migrate south in the late fall

These herring are a valuable
recreational bait source
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Project Description

Proposal Fishery

Lund's Fisheries, Inc. and Axelsson Seiner, Inc. seek to establish a purse seine
fishery for thread herring in the mid-Atlantic region under an exempted fishing
permit (EFP) that was initially submitted in 2021/10 and resubmitted in 2022/12

Environmental Concerns

Greater Atlantic Regional Fisheries Office (GARFO) has raised concerns about the

potential impacts of the proposed fishery on endangered sea turtles and Atlantic
sturgeon

Environmental Assessment Required

GARFO requires an environmental assessment to evaluate potential impacts, as
required by the Endangered Species Act (ESA) and National Environmental Policy
Act (NEPA), which is necessary before a biological opinion (BiOp) can be issued
by the NMFS, allowing for the exempted fishery to operate in federal waters
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Project Objectives

Assess potential impacts of the fishery on endangered sea
turtles and sturgeon, as required by ESA and NEPA

Produce a comprehensive environmental assessment report
satisfying both ESA and NEPA requirements, along with any
relevant technical reports, data, and analyses, to be submitted
to GARFO to aid in the completion of the BiOp
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Research Plan

Literature & Data Review

Relevant literature and data on environmental impacts of purse seine fishing
activities, and the biology and ecology of thread herring, sea turtles and
sturgeon

Bycatch Assessment

A Bayesian spatiotemporal model will be developed to analyze the impacts of
fishing activity on bycatch

Environmental Assessment

A report satisfying both ESA and NEPA requirements, along with any relevant
technical reports, data, and analyses, will be prepared and submitted to GARFO
to aid in the completion of the BiOp
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Data Availability

Limited available data include observer data from NMFS’ Northeast
Fisheries Observer Program and ASMFC

Bycatch data collected on sea turtles and sturgeon in the Atlantic
menhaden purse seine fishery will serve as an analogy

The Gulf reduction fishery is required to take observers for sea turtle
bycatch, whereas the Atlantic fishery is not (2023 Sea Turtle Annual
Determination). We will be following the implementation of the
observer program and any emerging data
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Hurdle Model Framework

® Probability sub-model ~ Bernoulli (p)

logit(p) = intercept + f(vessel) + f(year) +
f(month)+ f(set time) + f(haul time) + f(set
duration) + f(soak duration) + f(haul
duration) + f(net length) + f(net depth) +
flpump grate) + f(pump suction velocity) +
flaggregating device) + Spatial effect,, +

Hurdle

€p
® Positive bycatch sub-model ~ zero-
truncated Poisson (A)

log(A) = intercept + Y. f(x;) +
~ Spatial effect; + &,
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Bayesian Approach

® Incorporate prior with data
® Quantify uncertainty

® Hierarchical model

® Integrated nested Laplace (2) A continuous function.
approximation (INLA)

@ Stochastic partial differential
equation (SPDE)
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A Related & Successful Bycatch Project

Understand spatiotemporal
pattern of seabird bycatch
in US Atlantic pelagic
longline fishery based on
observer data from NMFS
Pelagic Observer Program

Adopted by NOAA NMFS
Southeast Fisheries Science
- Center to assess seabird
varane driven spatiotempora bycatch in US West Atlantic
hotspots and implicarrco " pelagic longline fishery

for seabird bycatch mitigation

Rujia Bi*™, yap Jiao? & Joan A, Browder?

necaved n

scientific reports
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Benefits

This project aims to support the application for the thread herring
EFP

This fishery would provide a valuable recreational bait source,
improve the resilience of the fishery in the Port of Cape May, and
decrease the US' reliance on imported thread herring

This fishery would provide an alternative for Cape May menhaden
fishermen and vessels during the New Jersey menhaden fishing
season and take advantage of an emerging species which could be
resulting from climate change

This project would provide a template for evaluating other emerging
fisheries
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Start Date: 5/1/2023
End Date: 10/31/2023

Budget

SALARY Monthly Pay Rate # of Mos Total
Jensen 14,740 0.5 7,370
Bi 4675.00 6 28,050
Sub 35,420
FRINGE Fringe Rate
Jensen 36.60% 2,697
Bi 22.00% 6,171
Sub 8,868
TOTAL PERSONNEL 44,288
TRAVEL
Travel to Pensacola, FL (3 nights) 1,500
Travel for next IAB meeting 1,500
Sub 3,000
TOTAL DIRECT COSTS 47,288
MTDC 47,288
F&A (INDIRT) MTDC Rate* = 10% 4,729

*Adjust % as needed

TOTAL PROJECTS COSTS

52,017
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Thank youl

contact: ojensen@wisc.edu or
rbi24@wisc.edu
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Pl: Olaf Jensen
Co-PlI: Rujia Bi
Assessing the Impacts of an Atlantic Thread Herring Purse Seine Fishery on
Proposal Title: Endangered Species in the Mid-Atlantic Region
Start Date: 5/1/2023
End Date: 10/31/2023
UW-Madison Year 1

SALARY Monthly Pay Rate # of Mos
Jensen 14,740 0.5 7,370
Bi 4675.00 6 28,050

Sub 35,420
FRINGE Fringe Rate
Jensen 36.60% 2,697
Bi 22.00% 6,171

Sub 8,868
TOTAL PERSONNEL 44,288
TRAVEL Travel to Pensacola, FL (4days/3 nights)
Travel to Pensacola, FL
(3 nights) 1,500 Airfare: $602
Travel for next IAB
meeting 1,500 Lodging: $152/night + tax

Per diem: $75/day

Sub 3,000
TOTAL DIRECT COSTS 47,288
MTDC 47,288
F&A (INDIRT) MTDC Rate* = 10% 4,729

*Adjust % as needed

TOTAL PROJECTS COSTS 52,017
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