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1.0 EXECUTIVE SUMMARY AND TABLE OF CONTENTS  

The 2022 spiny dogfish (squalus acanthias) Research Track Assessment (RTA – NEFSC 2022c) 
was ongoing at the time of Council action, but preliminary indications suggested that stock 
biomass and productivity have been declining in recent years. After evaluating trends in survey 
abundance and other information, the MAFMC’s Scientific and Statistical Committee (SSC) 
recommended a reduced Acceptable Biological Catch (ABC) for 20231 of 7,788 MT2 (17.2 
million pounds). Alternative 2, preferred by the Councils, uses that new 2023 ABC with a 5,449 
MT (12.0 million pounds) quota3. No other changes are proposed for this fishery for 2023.  
 
Summary of Impacts  
 
Target Species Impact Summary (Preferred Alternative - #2) 
 

Based on the best scientific information available, the SSC determined that a 7,788 MT ABC 
should be sustainable. By maintaining a sustainable population, impacts on spiny dogfish are 
expected to be ongoing slightly positive.   
 
Non-Target Species Impact Summary (Preferred Alternative - #2) 
 

The quota resulting from the preferred alternative is a reduction from status-quo/no action. 
However, non-target interactions in the spiny dogfish fishery are relatively low and no changes 
to conditions of relevant species are expected among any alternatives – impacts would remain 
negligible to slight negative.   
 
Habitat Impact Summary (Preferred Alternative - #2) 
 

The quota resulting from the preferred alternative is a reduction from status-quo/no action but 
not expected to cause substantial changes to effort or habitat impacts from fishing in the region. 
Especially given the lower habitat impacts used for most spiny dogfish fishing, impacts on 
habitat are expected to remain similar as recent, i.e. negligible to slight negative.  
 
Protected Resources Impact Summary (Preferred Alternative - #2) 
 

The quota resulting from the preferred alternative should be less than or equal to status quo 
conditions. If effort does decrease, the risk of an interaction between fishing gear and protected 
species also has the potential to decrease. Although this may provide some benefit to protected 
species, as interactions can still occur under a reduced effort scenario, some level of negative 
impacts is still expected to those protected species in poor condition (i.e., ESA listed; MMPA 
protected with PBR levels exceeded). Based on this, impacts of Alternative 2 on protected 
species are expected to range from slight negative to moderate positive, with slight negative to 
negligible impacts expected for ESA-listed species and non-ESA listed marine mammal species 
whose PBR levels have been exceeded, and slight to low moderate positive impacts for non-ESA 
listed marine mammal species whose PBR levels have not been exceeded (as the change could 
slightly further reduce removals below PBR). 

 
1 The fishing year is May 1 through April 30, so the 2023 fishing year is May 2023 through April 2024. 
2 One metric ton (MT) approximately equals 2,204.62 pounds. 
3 The 2022 ABC was 17,498 MT (38.6 million pounds) with a 13,408 MT (29.6-million pounds) quota.   
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Human Communities Impact Summary (Preferred Alternative - #2)   
 

The potential revenue reduction means that the socioeconomic impact would be negative. Given 
the relatively small potential reduction in revenues and because the preferred alternative should 
allow a continuation of sustainable landings, these impacts would be slight overall. For an 
individual vessel or processor however, spiny dogfish may be an important part of their annual 
operations. 
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4.0 INTRODUCTION, BACKGROUND, AND PROCESS 

4.1  Introduction and Background 

Spiny dogfish are jointly managed in federal waters by the Mid-Atlantic Fishery Management 
Council (MAFMC) and the New England Fishery Management Council (NEFMC). The 
MAFMC is the lead Council. For specifications, NMFS may modify the Councils' 
recommendations to ensure that catch limits are not exceeded using any measures that were not 
rejected by both Councils. Such modifications have been used to address instances where the 
Councils disagree, but for this action the Councils’ preferred alternatives are identical. The 
Atlantic States Marine Fisheries Commission (ASMFC) coordinates management among the 
states, and states have developed regional and/or state quotas and trip limits through the ASMFC 
process. Management is best described as complementary between the Councils and the 
ASMFC, though at times in the past the ASMFC has allowed higher quotas. In such cases state 
waters harvest may continue after federal waters close due to federal quota closures.  

The 2022 Spiny Dogfish Research Track Assessment 

The 2022 spiny dogfish Research Track Assessment (RTA) was ongoing at the time of Council 
action but suggested that stock biomass and productivity have been in decline. Based on the RTA 
the stock was not below the overfished threshold in 2019. The peer review for the RTA was early 
December 2022 (the RTA passed its peer review), and then a Management Track Assessment 
(MTA) will be conducted in mid-2023, utilizing the methods identified as acceptable by the peer 
review. The 2023 MTA will be used to inform stock status determinations and specifications for 
2024 and beyond fishing years. The trends in the RTA suggest that sustainable catches may be 
similar or lower in coming years compared to the specifications proposed in this action.   

The MAFMC’s Risk Policy 

The risk policy specifies the MAFMC's acceptable tolerance of risk for overfishing. The risk 
policy works in conjunction with the Scientific and Statistical Committee’s (SSC’s) application 
of the MAFMC's acceptable biological catch (ABC) control rule to account for scientific 
uncertainty to determine an ABC for a specific stock. For a stock like spiny dogfish where an 
overfishing level (OFL) is not currently quantified, the relevant regulations4 state that “An ABC 
for stocks with an OFL that cannot be specified will be determined by using control rules based 
on biomass and catch history and application of the MAFMC's risk policy found in § 648.21(a) 
through (d).” § 648.21(d) applies for a “Stock without an OFL or OFL proxy.” In such cases, 
“ABC levels may not be increased until such time that an OFL has been identified.” The SSC 
may deviate from the risk policy if appropriate justification is provided. In the report from the 
September 2022 SSC meeting, the SSC noted that “the spawning stock estimate for females is 
the lowest in the time series since 1982 and pup abundance was low. Survey estimates show a 

 
4 https://www.ecfr.gov/current/title-50/chapter-VI/part-648#648.20  

https://www.ecfr.gov/current/title-50/chapter-VI/part-648#648.20
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downward trend since 2016 despite catches that have been lower than the total allowable 
landings (TAL) since 2011. Preliminary analyses of new ageing data suggest lower productivity 
than previously thought.” Regarding a 2023 ABC for spiny dogfish, the SSC concluded:  

“In absence of a stock assessment, the SSC developed an ad hoc approach that addresses the 
apparent recent decline in abundance pending confirmation in the upcoming assessment. The 
method reduced the previous ABC (defined in 2018) by first adjusting it to be consistent with 

the current Council Risk Policy. The adjusted ABC was then multiplied by the ratio of 
current average female spawning stock abundance (2021 and 2022) to the average for 2016 

to 2018. The SSC recommended an ABC of 7,788 mt for the 2023 fishing year. This 
represents a 55% decrease from the 2022 ABC of 17,498 mt (MAFMC SSC 2022).” 

Current Management Measures 

Management measures are designed to ensure that the ABC is not exceeded and that optimum 
yield is caught. The fishery operates under open access (vessels must have a federal spiny 
dogfish permit to possess spiny dogfish in federal waters), with a May 1-April 30 fishing year.  

Analyses in Section 6.2 use a definition of possession of a federal permit and landings of at least 
10,000 pounds of spiny dogfish to estimate the number of, and trends in, vessels active in the 
spiny dogfish fishery. During the initial rebuilding from 2001-2005, these vessels numbered 
from 29-68. As abundance increased and fishing measures were liberalized, participation 
increased to a peak of 282 vessels in 2012. Participation has been declining since 2012, and 79 
such vessels participated in the 2021 fishing year.  

There is a 7,500-pound trip limit for vessels with federal permits, but some states have higher 
trip limits and some vessels have temporarily dropped their federal permit to take advantage of 
the higher trip limit in states’ waters. Once the federal commercial quota is harvested, no 
possession is allowed in federal waters, but there have been no such federal closures since the 
2012 fishing year. NMFS evaluates Annual Catch Limit (ACL) performance based on a single-
year examination of total catch (including both landings and dead discards) to determine if the 
ACL has been exceeded. In this fishery ACL = ABC. In the event that the ACL has been 
exceeded in a given fishing year, the weight by which the ACL was exceeded is deducted, as 
soon as possible, from a subsequent single fishing year ACL. 

Various other regulations are summarized at NOAA Fisheries’ website: 
https://www.fisheries.noaa.gov/species/atlantic-spiny-dogfish, and relevant fishery regulations 
are described in full at https://www.ecfr.gov/current/title-50/chapter-VI. The following table 
summarizes the quota and trip limit history since federal management began in 2000. 

https://www.fisheries.noaa.gov/species/atlantic-spiny-dogfish
https://www.ecfr.gov/current/title-50/chapter-VI
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Table 1. History of spiny dogfish quotas and trip limits since 2000 as implemented by NMFS.  
States can also set their own trip limits for state waters. 

Fishing 
Year 

NMFS Commercial 
quota (mt) 

Federal Trip Limit 
(pounds)  

Notes 

2000 1,814 600/300 Initially two seasonal quotas and trip limits. 5/1-
10/31 and 11/1-4/30 

2001 1,814 600/300   

2002 1,814 600/300   

2003 1,814 600/300   

2004 1,814 600/300   

2005 1,814 600/300   

2006 1,814 600 Trip limits for both periods or just annual hereafter 

2007 1,814 600   

2008 1,814 600   

2009 5,443 3,000 Closed 9/26-10/31, 2009, and 1/26-4/30, 2010. 
ASMFC removes seasonal quotas 

2010 6,803 3,000 Closed 8/27-10/31, 2010, and April 2011 

2011 9,072 3,000 Closed 8/26-10/ 31, 2011, and 1/13-4/30, 2012 

2012 16,191 3,000   

2013 18,526 4,000 New trip limit effective May 3, 2013 

2014 22,243 5,000 New trip limit effective Sept 8; federal seasonal 
allocation ends Aug 2014 

2015 22,957 5,000   

2016 18,307 6,000 New trip limit effective Aug 15, 2016 

2017 17,735 6,000   

2018 17,325 6,000   

2019 9,309 6,000   

2020 10,521 6,000   

2021 13,408 6,000   

2022 13,408 7,500 New trip limit effective May 1, 2022 
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4.2  Process 

The specifications process is detailed in the FMP’s implementing regulations, but generally 
begins with fishery performance input from the Spiny Dogfish Advisory Panel and a review of 
assessment findings by the MAFMC’s SSC, which sets an ABC. This took place at the SSC’s 
September 2022 meeting - https://www.mafmc.org/ssc-meetings/2022/sept13-14. The Spiny 
Dogfish Monitoring Committee then made additional recommendations for the specifications 
later in September 2022 - https://www.mafmc.org/council-events/2022/spiny-dogfish-mc-2022. 
The joint Spiny Dogfish Committee made recommendations for the Councils on September 20, 
2022: https://www.mafmc.org/council-events/2022/spiny-dogfish-committee-meeting. The 
MAFMC adopted 2023 specifications at its October 2022 meeting: 
https://www.mafmc.org/briefing/october-2022. The NEFMC adopted 2023 specifications at its 
December 2022 meeting: https://www.nefmc.org/calendar/december-2022-council-meeting.    
Public comments were taken at these meetings. NOAA Fisheries will publish a proposed rule for 
these specifications, which will also solicit public comments. After reviewing and appropriately 
addressing any comments, NOAA Fisheries will publish a final rule.  

This EA is being prepared using the 2020 CEQ NEPA Regulations as modified by the Phase I 
2022 revisions. The effective date of the 2022 revisions was May 20, 2022 and reviews begun 
after this date are required to apply the 2020 regulations as modified by the Phase I revisions 
unless there is a clear and fundamental conflict with an applicable statute. This EA began in late 
2022 and accordingly proceeds under the 2020 regulations as modified by the Phase I revisions. . 

4.3 Purpose and Need  

The purpose of this action is to set specifications for the 2023 spiny dogfish fishery. This action 
is needed to prevent overfishing and achieve optimum yield. Per the Magnuson-Stevens Fishery 
Conservation and Management Act (MSA), optimum yield is defined as the amount of fish that 
will provide the greatest overall benefit to the nation based on the stock’s maximum sustainable 
yield as reduced by relevant economic, social, and/or ecological factors.  

4.4 Regulatory Authority 

The MSA states that FMPs shall “contain the conservation and management measures… 
necessary and appropriate for the conservation and management of the fishery to prevent 
overfishing and rebuild overfished stocks, and to protect, restore, and promote the long-term 
health and stability of the fishery.” As discretionary provisions of FMPs, the MSA also allows 
restriction of fishing by gear/area/time/season. Seasonal management based on attainment of 
quotas has been previously incorporated into the FMP.  

https://www.mafmc.org/council-events/2022/spiny-dogfish-mc-2022
https://www.mafmc.org/council-events/2022/spiny-dogfish-committee-meeting
https://www.mafmc.org/briefing/october-2022
https://www.nefmc.org/calendar/december-2022-council-meeting


11 
 

 

 

4.5 Management Unit and Geographic Scope 

The management unit (fish stock definition) includes all spiny dogfish under U.S. jurisdiction in 
the Northwest Atlantic, with a core fishery management area from Maine to North Carolina. 
Canadian landings are also accounted for as part of setting annual specifications.   

4.6 FMP History and Management Objectives 

Federal management of the spiny dogfish fishery began in 2000. Over time a variety of 
management issues have been addressed including stock rebuilding. The history of the plan and 
its amendments can be found at https://www.mafmc.org/dogfish. The overall goal of this FMP is 
to conserve spiny dogfish in order to achieve optimum yield from this resource. To meet the 
overall goal, the following objectives were adopted in the original FMP and remain in effect: 

1. Reduce fishing mortality to ensure that overfishing does not occur. 
2. Promote compatible management regulations between state and Council jurisdictions and the 
US and Canada. 
3. Promote uniform and effective enforcement of regulations. 
4. Minimize regulations while achieving the management objectives stated above. 
5. Manage the spiny dogfish fishery so as to minimize the impact of the regulations on the 
prosecution of other fisheries, to the extent practicable. 
6. Contribute to the protection of biodiversity and ecosystem structure and function 
 

 

5.0 WHAT ALTERNATIVES ARE CONSIDERED IN THIS 
DOCUMENT? 

All alternatives except for “no action” (which is Alternative 1) begin with the relevant ABC 
recommended by the SSC. Alternative 1 utilizes the ABC recommended previously for 2022, 
which rolls-over if no action is taken. For Alternatives 2-4, those ABCs are as recommended for 
2023 by the SSC. In addition to being a reasonable range of ABCs, an ABC higher than the SSC-
recommended 7,788 MT could not be legally recommended by the Councils per the MSA, and 
there is not current scientific information to support other higher or lower ABCs. The SSC’s 
rationale for the reduction for 2023 included observations of declining trends in several 
indicators including: survey abundance, catch per unit of effort (CPUE), pup production, and 
dogfish growth (MAFMC SSC 2022). 

https://www.mafmc.org/dogfish
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5.1 ALTERNATIVE 1: NO ACTION, STATUS QUO 

 
Table 2. Alternative 1 - No Action and Status Quo 

Specifications 
2022 
(pounds) 

2022 
(mt) Basis (for 2022) 

OFL (from SSC) na na na 

ABC (from SSC) 38,576,487 17,498 
SSC, Revised Council Risk 
Policy 

Canadian Landings 99,208 45 = 2018 estimate 

Domestic ABC 38,477,279 17,453 = ABC – Canadian Landings 

ACL 38,477,279 17,453 = Domestic ABC 
Mgmt Uncert 
Buffer5 0 0 Ave pct overage since 2011 

ACT 38,477,279 17,453 = ACL - mgmt uncert buffer 

U.S. Discards 8,800,854 3,992 = 3 year average 2016-17-18 

TAL 29,676,425 13,461 ACT – Discards 

U.S. Rec Landings 116,845 53 = 2019 estimate 

Comm Quota 29,559,580 13,408 TAL – Rec Landings 
 

This FMP provides that the current specifications roll-over into the next fishing year until new 
specifications are implemented. This means that no-action results in the above 2022 
specifications persisting until replaced.  
  

 
5 Mgmt Uncert Buffer = Management Uncertainty Buffer 
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5.2 ALTERNATIVE 2: NEW 7,788 MT SSC ABC RECOMMENATION WITH 0% 
MANAGEMENT UNCERTAINTY BUFFER (PREFERRED) 

Table 3. Alternative 2 - 7,788 MT ABC with 0% Uncertainty Buffer 

Specifications 
2023 

(pounds) 
2023 
(mt) Basis for 2023 Specifications 

OFL (from SSC) na na na 

ABC (from SSC) 17,169,581 7,788 SSC 

Canadian Landings 81,571 37 = 2019 estimate, most recent 

Domestic ABC 17,088,010 7,751 = ABC – Canadian Landings 

ACL 17,088,010 7,751 = Domestic ABC 

Mgmt Uncert 
Buffer 0.0% 0.0% Higher risk of ACL overages but minimizes 

potential disruption to industry 
Amount of buffer 0 0 

ACT 17,088,010 7,751 = ACL - mgmt uncert buffer 

U.S. Discards 4,603,247 2,088 scaled down from 2017-2019 average 

TAL 12,484,763 5,663 ACT – Discards 

U.S. Rec Landings 471,789 214 = 2021 estimate 

Comm Quota 12,012,974 5,449 TAL – Rec Landings 
 

These specifications start with the ABC from the SSC, and then deducts expected Canadian 
landings, expected discards, and expected U.S. recreational landings to calculate the U.S. 
commercial quota. The Spiny Dogfish Monitoring Committee recommended the reductions for 
Canadian landings, U.S. discards, and U.S. recreational landings based on the best available 
information at the time. Of particular note, the deduction for discards takes recent average (2016-
2018) discards and then scales those down as the SSC scaled the ABC down based on the trends 
in abundance – if abundance has truly declined then so should discards. MAFMC staff analyses 
for the SSC also indicated a very strong correlation between the relevant abundance index 
(NEFSC spring trawl) and bottom trawl discards, which make up most discards (MAFMC SSC 
2022). The Spiny Dogfish Monitoring Committee noted that “While this approach seems 
reasonable given the available information, 2,088 MT involves substantial uncertainty and would 
be less discards than estimated for any time in the time series…1989-2019…”  

Alternative 2, which is preferred, does not use a management uncertainty buffer (there is not a 
history of ACL overages in this fishery). The Councils discussed that without a management 
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uncertainty buffer, these specifications involve a higher risk of substantial ACL overages (up to 
about 1,200 MT given recent year-to-year discard estimate patterns6, but if spiny dogfish 
abundance increased, discards and overages could be even higher) given the uncertainty about 
expected discards, but industry input indicated they were willing to risk future paybacks because 
a 2023 quota below 12 million pounds could lead to the closure of the last remaining spiny 
dogfish processor and disrupt the entire fishery. The Council also noted that the current 
regional/state allocations (set at the ASMFC) mean that the full quota will probably not be 
utilized. While states have improved their abilities to transfer unused quota in one state to 
another state that could use more quota, the transferring system is likely not agile enough to 
completely use the full quota. So while ACL overages are not expected under this alternative, 
they are more likely under this alternative than Alternatives 3 or 4. From a biological 
perspective, the effect of overages is likely to be negligible – because any ACL overages are 
deducted from catches within several years, the net effect on spiny dogfish biomass trends would 
be small (especially given the long lifespan of spiny dogfish). 

 

5.3 ALTERNATIVE 3: NEW 7,788 MT SSC ABC RECOMMENATION WITH 5% 
MANAGEMENT UNCERTAINTY BUFFER  

Table 4. Alternative 3 – 7,788 MT ABC with 5% Uncertainty Buffer 

Specifications 
2023 

(pounds) 
2023 
(mt) Basis for 2023 Specifications 

OFL (from SSC) na na na 

ABC (from SSC) 17,169,581 7,788 SSC 

Canadian Landings 81,571 37 = 2019 estimate, most recent 

Domestic ABC 17,088,010 7,751 = ABC – Canadian Landings 

ACL 17,088,010 7,751 = Domestic ABC 

Mgmt Uncert 
Buffer 5.0% 5.0% Reduces chance of large ACL overages due 

to discard prediction error 
Amount of buffer 854,400 388 

ACT 16,233,609 7,363 = ACL – 14gmt. uncert buffer 

U.S. Discards 4,603,247 2,088 scaled down from 2017-2019 average 

TAL 11,630,363 5,275 ACT – Discards 

 
6 The 2022 research track assessment included data through 2019, and the highest discards in the last 5 years of 
assessment data was about 3,300 MT. 3,300-2,088 = about 1,200 MT) 
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U.S. Rec Landings 471,789 214 = 2021 estimate 

Comm Quota 11,158,574 5,061 TAL – Rec Landings 

 

Like Alternatives 2 and 4, these specifications start with the ABC from the SSC, and then 
deducts expected Canadian landings, expected discards, and expected U.S. recreational landings 
as recommended by the Spiny Dogfish Monitoring Committee to calculate the U.S. commercial 
quota. See Alternative 2 for additional discussion about the rationale for those deductions.  

This Alternative also uses a 5% management uncertainty buffer. A management uncertainty 
buffer is designed to reduce the chance of ACL overages, or reduce the magnitude of any ACL 
overages that do occur. Given the uncertainty about the set-aside for discards and variability in 
discard estimates, substantial ACL overages (up to about 800 MT given recent year-to-year 
discard estimate patterns7, but if spiny dogfish abundance increased, discards and overages could 
be even higher) could still occur with a 5% management uncertainty buffer, but would be less 
likely and would be reduced with this buffer (compared to a zero buffer) should an overage 
occur. While ACL overages are not expected under this alternative, they are more likely under 
this alternative than Alternative 4 and less likely than under Alternative 2. 

 

5.3 ALTERNATIVE 4: NEW 7,788 MT SSC ABC RECOMMENATION WITH 
13% MANAGEMENT UNCERTAINTY BUFFER 

Table 5. Alternative 4 – 7,788 MT ABC with 13% Uncertainty Buffer 
 

Specifications 
2023 

(pounds) 
2023 
(mt) Basis for 2023 Specifications 

OFL (from SSC) na na na 

ABC (from SSC) 17,169,581 7,788 SSC 

Canadian Landings 81,571 37 = 2019 estimate, most recent 

Domestic ABC 17,088,010 7,751 = ABC – Canadian Landings 

ACL 17,088,010 7,751 = Domestic ABC 

Mgmt Uncert 
Buffer 13.0% 13.0% Should minimize chance of large ACL 

overages due to discard prediction error 

 
7 The 2022 research track assessment included data through 2019, and the highest discards in the last 5 years of 
assessment data was about 3,300 MT. 3,300-2,088 (set aside) – 388 (buffer) = about 800 MT) 
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Amount of buffer 2,221,441 1,008 

ACT 14,866,568 6,743 = ACL – 16gmt. uncert buffer 

U.S. Discards 4,603,247 2,088 scaled down from 2017-2019 average 

TAL 10,263,322 4,655 ACT – Discards 

U.S. Rec Landings 471,789 214 = 2021 estimate 

Comm Quota 9,791,533 4,441 TAL – Rec Landings 

 

Like Alternatives 2 and 3, these specifications start with the ABC recommended by the 
MAFMC’s SSC, and then deducts expected Canadian landings, expected discards, and expected 
U.S. recreational landings as recommended by the Spiny Dogfish Monitoring Committee to 
calculate the U.S. commercial quota. See Alternative 2 for additional discussion about the 
rationale for those deductions.  

This Alternative also uses a 13% management uncertainty buffer. A management uncertainty 
buffer is designed to reduce the chance of ACL overages, or reduce the magnitude of any ACL 
overages that do occur. Given the uncertainty about the set-aside for discards and variability in 
discard estimates, ACL overages (up to about 200 MT given recent year-to-year discard estimate 
patterns8, but if spiny dogfish abundance increased, discards and overages could be even higher) 
could still occur with a 13% management uncertainty buffer, but would be less likely and should 
be substantially reduced with this buffer should an overage occur. While ACL overages are not 
expected under this alternative, they could still occur, but would be less likely than under 
Alternatives 2 or 3. 

 

  

 
8 The 2022 research track assessment included data through 2019, and the highest discards in the last 5 years of 
assessment data was about 3,300 MT. 3,300-2,088 (set aside) – 1008 (buffer) = about 200 MT) 
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6.0 DESCRIPTION OF THE AFFECTED ENVIRONMENT AND 
FISHERIES 

6.1 Description of the Managed Resource and Non-Target Species 

Spiny Dogfish 

Atlantic spiny dogfish (Squalus acanthias) is a long-lived (up to 50 years) schooling shark that is 
widely distributed across both sides of the North Atlantic. The Northwest Atlantic population is 
treated as one stock – substantial migration is not believed to occur across the two sides of the 
Atlantic (though tagging studies do find occasional long-distance migrators (e.g. Hjertenes 1980, 
Templeman 1954).  Spiny dogfish are considered one of the most migratory shark species in the 
northwest Atlantic (Compagno 1984). In the northwest Atlantic, spiny dogfish occur from 
Florida to Canada, with highest concentrations from Cape Hatteras to Nova Scotia. In the winter 
and spring, they are found primarily in Mid-Atlantic waters, and tend to migrate north in the 
summer and fall, with concentrations in southern New England, Georges Bank, and the Gulf of 
Maine (though a recent study has created some uncertainty regarding the established migration 
paradigm, Carlson 2014).  

Spiny dogfish have a wide-ranging diet consisting of fish, such as herring, mackerel and sand 
lance, as well as invertebrates including ctenophores, squid, crustaceans and bivalves. Spiny 
dogfish are live bearers with a very long gestation period (18-24 months), and are slow growing 
with late maturation. These reproductive characteristics generally make a stock more vulnerable 
to overfishing (https://www.fisheries.noaa.gov/international-affairs/shark-conservation, NOAA 
2001).  Females grow larger than males and as a result, the fishery primarily targets females.  

A research track assessment (RTA) (NEFSC 2022c) using data through 2019 utilized the Stock 
Synthesis 3 program to develop a new model for spiny dogfish in the Northwest Atlantic, and 
found that the stock was not overfished, but overfishing was occurring in 2019 (Figures 1 and 2). 
While above the overfished threshold (50% of the target), the stock was less than 70% of the 
target and declining in the terminal years. Official stock status determinations will be made 
based on a management track assessment (MTA) conducted in 2023 using the methods 
developed and reviewed in the RTA, which successfully passed peer review. Stock status is 
determined based on spawning output, which is tied to mature female biomass. Per Figures 1-2, 
the stock is still believed to have become overfished in the 1990s, then was rebuilt by 2012, but it 
appears that misestimation of the stocks productivity by assessments preceding the recent 2022 
assessment again led to overfishing after 2012 – the stock declined from 2012-2019, though the 
decline appeared to be slowing by 2019. Male exploitable biomass has generally increased since 

https://www.fisheries.noaa.gov/international-affairs/shark-conservation
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2001– as discussed above males are not targeted by the fishery. The 2022 RTA suggested that 
the stock could increase after 2019, but survey trends since 2019 that are used by the assessment 
model have been declining (MAFMC 2022). The 2023 management track assessment will 
integrate all new data, but a quick substantial rebound in the stock is not currently expected.  

 

Figure 1. Time series of spawning output from the SS3 base model, together with biomass 
reference points at SPR50%, SPR60% and SPR70%. 
 

 

Figure 2. Time series of fishing mortality from the SS3 base model, together with fishing 
mortality reference points at SPR50%, SPR60% and SPR70%. 
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Non-Target Species 

Due to reduced observer coverage in 2020 and 2021 due to Covid-19, observer data from 2017-
2019 still best describe incidental catch in the spiny dogfish fishery. The primary database used 
to assess discarding is the NMFS Observer Program database, which includes data from trips that 
had trained observers onboard to document discards.  One critical aspect of using this database to 
describe discards is to correctly define the trips that constitute a given directed fishery. A flexible 
criteria of what captains initially intend to target, how they may adjust targeting over the course 
of a trip, and what they actually catch would be ideal but is impracticable.  

From 2017-2019, gill net gear accounted for 66%-74% of annual landings. Bottom long line gear 
accounted for 18-27% of annual landings. All other gears, including bottom trawl, accounted for 
only 7-8% of annual landings and are not expected to have involved substantial targeting of 
spiny dogfish given current trip limits (substantial trawling for spiny dogfish would only be 
expected at higher trip limits given the price of spiny dogfish) and very similar intensity of 
bottom trawling in the region would be expected to occur even with a complete prohibition on 
spiny dogfish retention.  

From 2017-2019 there were on average 235 observed sink gill net trips (gear # = 100) annually 
where spiny dogfish accounted for at least 40% of retained catch, and those trips form the basis 
of the following analysis to determine which other species the directed spiny dogfish fishery 
interacts with. These trips made 2,540 hauls of which 86% were observed.  Hauls may be 
unobserved for a variety of reasons, for example transfer to another vessel without an observer, 
observer not on station, haul slipped (dumped) in the water before observing, etc. These 
observed hauls had a 5% discard rate, most of which was spiny dogfish.  

The other species to exceed 1,000 pounds of observed catch per year (used as an ad-hoc 
minimum indication threshold of potentially more than negligible catch) included (annual 
observed catch rounded to nearest 1,000 pounds): winter/big skate (83,000 pounds), little skate 
(8,000 pounds), unknown skates (7,000 pounds), monkfish (6,000 pounds), smooth dogfish 
(4,000 pounds), cod (3,000 pounds), lobster (3,000 pounds), pollock (3,000 pounds), menhaden 
(2,000 pounds), haddock (1,000 pounds), and striped bass (1,000 pounds). Of these, only cod is 
overfished while the Southern New England lobster stock is “depleted with poor prospects of 
recovery” (https://media.fisheries.noaa.gov/2022-
05/2021_SOS_FSSI_and_nonFSSI_Stock_Status_Tables.pdf, 
http://www.asmfc.org/species/american-lobster).  

From 2017-2019 there were on average 36 observed bottom longline trips (gear # = 010) 
annually where spiny dogfish accounted for at least 40% of retained catch, and those trips form 
the basis of the following analysis to determine which other species the directed spiny dogfish 
fishery interacts with. These trips made 438 hauls of which 99% were observed.  Hauls may be 
unobserved for a variety of reasons, for example transfer to another vessel without an observer, 

https://media.fisheries.noaa.gov/2022-05/2021_SOS_FSSI_and_nonFSSI_Stock_Status_Tables.pdf
https://media.fisheries.noaa.gov/2022-05/2021_SOS_FSSI_and_nonFSSI_Stock_Status_Tables.pdf
http://www.asmfc.org/species/american-lobster
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observer not on station, haul slipped (dumped) in the water before observing, etc. These 
observed hauls had a 10% discard rate, most of which was spiny dogfish.  

The other species to exceed 1,000 pounds of observed catch per year (used as an ad-hoc 
minimum indication threshold of potentially more than negligible catch) included (annual 
observed catch rounded to nearest 1,000 pounds): golden tilefish (7,000 pounds), barndoor skate 
(4,000 pounds), smooth dogfish (3,000 pounds), and winter/big skate (2,000 pounds). Of these, 
none is overfished (https://media.fisheries.noaa.gov/2022-
05/2021_SOS_FSSI_and_nonFSSI_Stock_Status_Tables.pdf).  

While not extrapolations, the above amounts appear very small relative to annual catch limits for 
these species, and management of these species already accounts for both landings and discards. 
Given the apparent low level of interactions with non-target species and ongoing management of 
those species, their conditions are affected predominantly by other fisheries/issues and should 
not be affected by this action or the operation of the spiny dogfish fishery more generally.        

6.2 Human Communities and Economic Environment 

This section describes the performance of the spiny dogfish fishery to allow the reader to 
understand its socio-economic importance. Also see NMFS’ communities page at: 
https://www.fisheries.noaa.gov/new-england-mid-atlantic/socioeconomics/socioeconomic-
cultural-and-policy-research-northeast.  

The most obvious way that human communities are affected by the fishery is from the revenues 
generated, and the jobs created. The affected communities include both individuals directly 
involved in harvesting and processing as well as indirect support services (e.g. vessel 
maintenance, insurance, ice, etc.). While the direct data points that are most available are 
landings and revenues, it is important to keep in mind that by contributing to the overall 
functioning of and employment in coastal communities, the fishery has indirect social impacts as 
well. Social impacts are strongly aligned with changes to fishing opportunities and while difficult 
to measure can include impacts to families from income changes/volatility, safety-at-sea (related 
to changes in fishery operations due to regulation changes), job satisfaction, and/or frustration by 
individuals due to management’s impacts (especially if they perceive management actions to be 
unreasonable or ill-informed).  

Recent Fishery Performance 

This section establishes a descriptive baseline for the fishery with which to compare actual and 
predicted future socio-economic changes that result from management actions. The 2022 spiny 
dogfish Fishery Information Document and 2022 Spiny Dogfish Fishery Performance Report 
have details on recent commercial fishing activity, summarized below. These are available at 
https://www.mafmc.org/dogfish. There is negligible directed recreational catch.  

https://media.fisheries.noaa.gov/2022-05/2021_SOS_FSSI_and_nonFSSI_Stock_Status_Tables.pdf
https://media.fisheries.noaa.gov/2022-05/2021_SOS_FSSI_and_nonFSSI_Stock_Status_Tables.pdf
https://www.fisheries.noaa.gov/new-england-mid-atlantic/socioeconomics/socioeconomic-cultural-and-policy-research-northeast
https://www.fisheries.noaa.gov/new-england-mid-atlantic/socioeconomics/socioeconomic-cultural-and-policy-research-northeast
https://www.mafmc.org/dogfish
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Figure 3 below, from the 2022 Assessment, describes spiny dogfish landings 1962-2019 and 
highlights the early foreign fishery and then domestication of the fishery in the 1990s. Figures 4-
6 describe domestic landings, ex-vessel revenues, and prices (inflation adjusted) 1996-2021. 
Data since 1996 is more reliable than previous data due to improvements in reporting 
requirements. The Gross Domestic Product Implicit Price Deflator was used to report ex-vessel 
prices as “2021 dollars.” Figure 7 illustrates preliminary weekly 2021 (yellow-orange) and 2022 
(blue) landings through the year. Figure 8 displays locations of 2010-2021 NEFSC survey 
catches and VTR landings.   

Most recent landings are from gill net gear (Table 8) and in MA, VA, and NJ (in that order) 
(Table 9). There has been a recent decline in the number of federally-permitted vessels 
participating (Table 10).  

 

Figure 3. Commercial landings (metric tons) from the United States (red circles), Canada (blue 
squares) and other foreign (pink triangles) and total (black solid line) in NAFO Subareas 2-7 
from 1962-2019.  
Sources: 2022 Spiny Dogfish Research Track Assessment, available at https://apps-
nefsc.fisheries.noaa.gov/saw/sasi.php.  
 

https://apps-nefsc.fisheries.noaa.gov/saw/sasi.php
https://apps-nefsc.fisheries.noaa.gov/saw/sasi.php
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Figure 4. U.S. Spiny Dogfish Landings and Quotas 2000-2021 fishing years.  
Source: NMFS unpublished dealer data. 
 

  

 

Figure 5. Spiny Dogfish Ex-Vessel Revenues 1995-2021 fishing years, Nominal Dollars 
Source: Unpublished NMFS landings data 
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Figure 6. Ex-Vessel Spiny Dogfish Prices 1995-2021 Adjusted to 2021 Dollars  
Source: NMFS unpublished dealer data. 
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Figure 7. U.S. Preliminary spiny dogfish landings; 2022 fishing year in dark blue, 2021 in 
yellow-orange.  
Source: https://www.fisheries.noaa.gov/new-england-mid-atlantic/commercial-fishing/quota-
monitoring-greater-atlantic-region  
 

 

Table 6. Commercial spiny dogfish landings (live weight – millions of pounds) by gear 2019-2021.  
Source: NMFS unpublished dealer data.  

 

fishyear GILL_NET_SIN
K__OTHER

UNKNOWN LONGLINE__B
OTTOM

GILL_NET_SET
__STAKE__SE

A_BASS

HAND_LINE__
OTHER

TRAWL_OTTE
R_BOTTOM_F

ISH

Other Total

2019 12.1 3.0 1.3 1.5 0.5 0.5 0.3 19.1
2020 9.1 1.3 1.8 0.1 0.0 0.4 0.0 12.8
2021 8.7 0.2 0.5 0.1 0.1 0.3 0.2 10.1

https://www.fisheries.noaa.gov/new-england-mid-atlantic/commercial-fishing/quota-monitoring-greater-atlantic-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/commercial-fishing/quota-monitoring-greater-atlantic-region
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Figure 8. Survey and VTR Spiny Dogfish Catches 2010-2021 – Assessment – Jones 2022 
Working Paper available at https://apps-nefsc.fisheries.noaa.gov/saw/sasi.php.  
 
  

https://apps-nefsc.fisheries.noaa.gov/saw/sasi.php
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Table 7. Commercial Spiny Dogfish landings (live weight – millions of pounds) by state for 
2019-2021 fishing years.  
Source: NMFS unpublished dealer data. 

 

Table 8. Vessel participation over time in the Spiny Dogfish Fishery based on annual landings 
(pounds).  
State-only vessels are not included. Source: NMFS unpublished dealer data. 

 

YEAR
Vessels

200,000+

Vessels
100,000 -
199,999

Vessels
50,000 -
99,999

Vessels
10,000 -
49,999

Total with at 
least

10,000 pounds
landings

2000 16 10 8 43 77
2001 4 12 10 33 59
2002 2 14 8 31 55
2003 4 5 3 17 29
2004 0 0 0 42 42
2005 0 0 1 67 68
2006 0 4 11 114 129
2007 1 2 21 72 96
2008 0 5 20 119 144
2009 0 11 42 166 219
2010 0 26 54 124 204
2011 1 48 73 135 257
2012 25 55 56 146 282
2013 10 27 45 87 169
2014 27 38 38 81 184
2015 31 33 36 59 159
2016 52 26 14 45 137
2017 28 27 24 32 111
2018 28 26 20 35 109
2019 29 25 21 29 104
2020 23 27 15 22 87
2021 15 27 11 26 79
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6.3 Habitat, Including Essential Fish Habitat (EFH) 
A description of the habitat associated with the spiny dogfish fishery is presented in Section 6.2 
of Amendment 3 to the FMP (MAFMC 2014), and a brief summary of that information is given 
here. The impact of fishing on spiny dogfish habitat (and EFH) as well as the impact of the 
fishery on other species’ habitats and EFH can also be found in Section 6.2 of Amendment 3. 
Potential impacts on habitat (including EFH) associated with the actions proposed in this 
specifications document are discussed in Section 7. 
 
6.3.1 PHYSICAL ENVIRONMENT 
 
A report entitled “Characterization of Fishing Practices and the Marine Benthic Ecosystems of 
the Northeast U.S. Shelf, and an Evaluation of the Potential Effects of Fishing on Essential Fish 
Habitat” was developed by NMFS (Stevenson et al. 2004). The document provides additional 
information on the physical and biological features of habitats in the Northeast Shelf Ecosystem. 
It also includes a description of fishing gears used in the NMFS Northeast region, maps showing 
the regional distribution of fishing activity by different gear types during 1995-2001, and a 
summary of gear impact studies published prior to 2002 that indicate how and to what degree 
fishing practices used in the NMFS Northeast region affect benthic habitats and species managed 
by the New England and Mid-Atlantic fishery management councils. It is available by request 
through GARFO or electronically at: http://www.nefsc.noaa.gov/nefsc/publications. 
 
The Northeast Shelf Ecosystem has been described as the area from the Gulf of Maine south to 
Cape Hatteras, extending from the coast seaward to the edge of the continental shelf, including 
the slope sea offshore to the Gulf Stream (Sherman et al. 1996). The Gulf of Maine, Georges 
Bank, and Mid-Atlantic Bight are distinct subsystems within this region. The Gulf of Maine is an 
enclosed coastal sea, characterized by relatively cold waters and deep basins, with a patchwork 
of sediment types. Georges Bank is a relatively shallow coastal plateau that slopes gently from 
north to south and has steep submarine canyons on its eastern and southeastern edge. It is 
characterized by highly productive, well-mixed waters and fast-moving currents. The Mid-
Atlantic Bight is comprised of the sandy, relatively flat, gently sloping continental shelf from 
southern New England to Cape Hatteras, NC.  
 
6.3.2 ESSENTIAL FISH HABITAT (EFH) 
 
Additional information on spiny dogfish habitat requirements can be found in the documents 
titled, “Essential Fish Habitat Source Document: Spiny Dogfish, Squalus acanthias, Life History 
and Habitat Characteristics” (Stehlik 2007). Electronic versions of these source documents are 
available at the following website: http://www.nefsc.noaa.gov/nefsc/habitat/efh/.  
The current EFH designations by life history stage for spiny dogfish are: 
 
  

http://www.nefsc.noaa.gov/nefsc/publications
http://www.nefsc.noaa.gov/nefsc/habitat/efh/
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Juveniles (male and female, <36 cm):  
Pelagic and epibenthic habitats, primarily in deep water on the outer continental shelf and slope 
between Cape Hatteras and Georges Bank and in the Gulf of Maine, as depicted in Figure 5 [in 
Amendment 39]. Young are born mostly on the offshore wintering grounds from November to 
January, but newborns (neonates or “pups”) are sometimes taken in the Gulf of Maine or 
southern New England in early summer.   
 
Female Sub-Adults (36-79 cm):  
Pelagic and epibenthic habitats throughout the region, as depicted in Figure 6 [in Amendment 3]. 
Sub-adult females are found over a wide depth range in full salinity seawater (32-35 ppt) where 
bottom temperatures range from 7 to 15°C. Sub-adult females are widely distributed throughout 
the region in the winter and spring when water temperatures are lower, but very few remain in 
the Mid-Atlantic area in the summer and fall after water temperatures rise above 15°C. 
 
Male Sub-Adults (36-59 cm):  
Pelagic and epibenthic habitats, primarily in the Gulf of Maine and on the outer continental shelf 
from Georges Bank to Cape Hatteras, as depicted in Figure 7 [in Amendment 3]. Sub-adult males 
are found over a wide depth range in full salinity seawater (32-35 ppt) where bottom 
temperatures range from 7 to 15°C. Sub-adult males are not as widely distributed over the 
continental shelf as the females and are generally found in deeper water. They are widely 
distributed throughout the region in the winter and spring when water temperatures are lower, 
but very few remain in the Mid-Atlantic area in the summer and fall after water temperatures rise 
above 15°C. 
 
Female Adults:  
Pelagic and epibenthic habitats throughout the region, as depicted in Figure 8 [in Amendment 3]. 
Adult females are found over a wide depth range in full salinity seawater (32-35 ppt) where 
bottom temperatures range from 7 to 15°C. They are widely distributed throughout the region in 
the winter and spring when water temperatures are lower, but very few remain in the Mid-
Atlantic area in the summer and fall after water temperatures rise above 15°C.   
 
Male Adults:  
Pelagic and epibenthic habitats throughout the region, as depicted in Figure 9 [in Amendment 3]. 
Adult males are found over a wide depth range in full salinity seawater (32-35 ppt) where bottom 
temperatures range from 7 to 15°C. They are widely distributed throughout the region in the 
winter and spring when water temperatures are lower, but very few remain in the Mid-Atlantic 
area in the summer and fall after water temperatures rise above 15°C.  
 
 
  

 
9 Available at http://www.mafmc.org/fisheries/fmp/dogfish  

http://www.mafmc.org/fisheries/fmp/dogfish
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6.3.3 FISHERY IMPACT CONSIDERATIONS 
 
A baseline fishing effects analysis is provided in Amendment 3 to the FMP (MAFMC 2014). 
The evaluation of the habitat impacts of gillnets, longlines, and to a lesser degree bottom otter 
trawls used in the commercial spiny dogfish fishery indicated that the baseline impact of the 
fishery was minimal and/or temporary in nature. Consequently, adverse effects of the spiny 
dogfish fishery on EFH do not need to be minimized further. Potential impacts on EFH of the 
proposed 2023 commercial quotas are evaluated in Section 7 of this EA but are also expected to 
be minimal given regional fishing effort is not expected to change substantially under and 
alternative in this action. Most directed fishing for spiny dogfish takes place with gillnet or 
bottom long line gear that should not have substantial habitat impacts. Most dogfish that are 
caught in directed trawl fisheries are discarded. For example, analyses of the longfin squid 
fishery indicate that 99.7 percent of spiny dogfish landed in that fishery are discarded (MAFMC 
2020). However, there is some retained catch of spiny dogfish in trawl fisheries. Bottom trawling 
can negatively impact habitat, and the Council has enacted a variety of area closures to protect 
habitat including for golden tilefish and deep-water corals. Other EAs that focus on directed 
trawl fisheries can be reviewed for more details on habitat considerations regarding trawling (e.g. 
MAFMC 2020); while this action could reduce spiny dogfish quotas, it is not expected to 
noticeably impact trawling effort. 
 
 
6.4      Protected Species 

Section 6.4.1 Protected Species Present in the Area 

Numerous protected species occur in the affected environment of the Spiny dogfish FMP (Table 
9) and have the potential to be impacted by the proposed action (i.e., there have been 
observed/documented interactions in the fisheries or with gear types similar to those used in the 
fisheries (bottom trawl, gillnet gear)). These species are under NMFS jurisdiction and are afforded 
protection under the Endangered Species Act (ESA) of 1973 and/or the Marine Mammal 
Protection Act (MMPA) of 1972.  

Cusk are a NMFS “candidate species” under the ESA. Candidate species are those petitioned 
species for which NMFS has determined that listing may be warranted under the ESA and those 
species for which NMFS has initiated an ESA status review through an announcement in the 
Federal Register. If a species is proposed for listing the conference provisions under Section 7 of 
the ESA apply (see 50 CFR 402.10); however, candidate species receive no substantive or 
procedural protection under the ESA. As a result, cusk will not be discussed further in this and the 
following sections; however, NMFS recommends that project proponents consider implementing 
conservation actions to limit the potential for adverse effects on candidate species from any 
proposed action. Additional information on cusk can be found at:  
https://www.fisheries.noaa.gov/species/cusk. 

https://www.fisheries.noaa.gov/species/cusk
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Table 9. Species Protected Under the ESA and/or MMPA that may occur in the Affected 
Environment of the FMP. Marine mammal species italicized and in bold are considered MMPA 
strategic stocks.1 

Species Status Potentially impacted 
by this action? 

Cetaceans   
North Atlantic right whale (Eubalaena glacialis) Endangered Yes 
Humpback whale, West Indies DPS (Megaptera novaeangliae) Protected (MMPA) Yes 
Fin whale (Balaenoptera physalus) Endangered Yes 
Sei whale (Balaenoptera borealis) Endangered Yes 
Blue whale (Balaenoptera musculus) Endangered No 
Sperm whale (Physeter macrocephalus Endangered Yes 
Minke whale (Balaenoptera acutorostrata) Protected (MMPA) Yes 
Pilot whale (Globicephala spp.)2 Protected (MMPA) Yes 
Pygmy sperm whale (Kogia breviceps) Protected (MMPA) No 
Dwarf sperm whale (Kogia sima) Protected (MMPA) No 
Risso’s dolphin (Grampus griseus) Protected (MMPA) Yes 
Atlantic white-sided dolphin (Lagenorhynchus acutus) Protected (MMPA) Yes 
Short Beaked Common dolphin (Delphinus delphis) Protected (MMPA) Yes 
Atlantic Spotted dolphin (Stenella frontalis) Protected (MMPA) No 
Striped dolphin (Stenella coeruleoalba) Protected (MMPA) No 
Bottlenose dolphin (Tursiops truncatus)3 Protected (MMPA) Yes 
Harbor porpoise (Phocoena phocoena) Protected (MMPA) Yes 
Sea Turtles   
Leatherback sea turtle (Dermochelys coriacea) Endangered Yes 
Kemp’s ridley sea turtle (Lepidochelys kempii) Endangered Yes 
Green sea turtle, North Atlantic DPS (Chelonia mydas) Threatened Yes 
Loggerhead sea turtle (Caretta caretta), Northwest Atlantic 
Ocean DPS Threatened Yes 

Hawksbill sea turtle (Eretmochelys imbricate) Endangered No 
Fish   
Shortnose sturgeon (Acipenser brevirostrum) Endangered No 
Giant manta ray (Manta birostris) Threatened Yes 
Oceanic whitetip shark (Carcharhinus longimanus) Threatened No 
Atlantic salmon (Salmo salar) Endangered Yes 
Atlantic sturgeon: (Acipenser oxyrinchus) Gulf of Maine DPS Threatened Yes 
Atlantic sturgeon: NY Bight, Ches. Bay, Carolina, and South 
Atlantic DPSs 
Cusk (Brosme brosme)   

Endangered 
Candidate 

Yes 
Yes 

Pinnipeds   
Harbor seal (Phoca vitulina), Gray seal (Halichoerus grypus), 
Harp seal (Phoca groenlandicus), Hooded seal (Cystophora 
cristata) 

Protected (MMPA) Yes 

Critical Habitat   
North Atlantic Right Whale ESA Designated No 
Northwest Atlantic DPS of Loggerhead Sea Turtle ESA Designated No 
1 An MMPA strategic stock is a marine mammal stock for which: (1) the level of direct human-caused mortality 
exceeds the potential biological removal level; (2) based on the best available scientific information, is declining 
and is likely to be listed as a threatened species under the ESA within the foreseeable future; and/or (3) is listed 
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Species Status Potentially impacted 
by this action? 

as a threatened or endangered species under the ESA, or is designated as depleted under the MMPA (Section 3 of 
the MMPA of 1972). 
2 There are 2 species of pilot whales: short finned (G. melas melas) and long finned (G. macrorhynchus). Due to 
the difficulties in identifying the species at sea, they are often just referred to as Globicephala spp.  
3 Includes the Western N. Atlantic Offshore, Northern Migratory Coastal, and Southern Migratory Coastal Stocks 
of Bottlenose Dolphins. See NMFS Marine Mammal Stock Assessment Reports (SARs) for the Atlantic Region. 

 

Section 6.4.2 Species and Critical Habitat Not Likely to be Impacted by the Proposed 
Action 

Based on available information, it has been determined that this action is not likely to impact 
multiple ESA listed and/or MMPA protected species or any designated critical habitat (Table 
10). This determination has been made because either the occurrence of the species is not known 
to overlap with the area primarily affected by the action and/or based on the most recent 10 years 
of observer, stranding, and/or marine mammal serious injury and mortality reports, there have 
been no observed or documented interactions between the species and the primary gear type (i.e., 
bottom trawl and gillnet) used to prosecute the spiny dogfish fishery (Greater Atlantic Region 
(GAR)10 Marine Animal Incident Database, unpublished data; NMFS Marine Mammal Stock 
Assessment Reports (SARs) for the Atlantic Region; NMFS NEFSC observer/sea sampling 
database, unpublished data; NMFS NEFSC marine mammal (small cetacean, pinniped, baleen 
whale) serious injury and mortality Reference Documents, Publications, or Technical 
Memoranda; MMPA List of Fisheries (LOF); NMFS 2021a).11 In the case of critical habitat, this 
determination has been made because the action will not affect the essential physical and 
biological features of critical habitat identified in Table 10 and therefore, will not result in the 
destruction or adverse modification of any species critical habitat (NMFS 2021a).  
 

Section 6.4.3 Species Potentially Impacted by the Proposed Action 

Table 10 provides a list of protected species of sea turtle, marine mammal, and fish species 
present in the affected environment of the spiny dogfish fishery, and that may also be impacted 
by the operation of this fishery; that is, have the potential to become entangled or bycaught in the 
fishing gear used to prosecute the fishery. To aid in the identification of MMPA protected 
species potentially impacted by the action, NMFS Marine Mammal SARs for the Atlantic 
Region, MMPA List of Fisheries (LOF), NMFS (2021b), NMFS NEFSC observer/sea sampling 

 
10 The Greater Atlantic Region (GAR) encompasses large marine ecosystem of the Northwest Atlantic from Maine 
to Cape Hatteras, North Carolina (e.g., the Gulf of Maine, Mid-Atlantic). 
11 For marine mammals protected under the MMPA, the most recent 10 years of observer, stranding, and/or marine 
mammal serious injury and mortality reports are from 2010-2019. For ESA listed species, information on observer 
or documented interactions with fishing gear is from 2010-2019. 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
https://nefsc-publications.fisheries.noaa.gov/tms
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://www.fisheries.noaa.gov/about/greater-atlantic-regional-fisheries-office
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database (unpublished data), and NMFS NEFSC marine mammal (small cetacean, pinniped, 
baleen whale) serious injury and mortality Reference Documents, Publications, or Technical 
Memoranda were referenced.   
 
To help identify ESA listed species potentially impacted by the action, we queried the NMFS 
NEFSC observer/sea sampling (2010-2019), Sea Turtle Disentanglement Network (2010-2019), 
and the GAR Marine Animal Incident (2010-2019) databases for interactions, as well as 
reviewed the May 27, 2021, Biological Opinion (Opinion)12 issued by NMFS. The 2021 Opinion 
considered the effects of the NMFS’ authorization of ten fishery management plans (FMP),13 
including the Spiny dogfish FMP on ESA-listed species and designated critical habitat. The 
Opinion determined that the authorization of ten FMPs: 1) may adversely affect, but is not likely 
to jeopardize, the continued existence of North Atlantic right, fin, sei, or sperm whales; the 
Northwest Atlantic Ocean distinct population segment (DPS) of loggerhead, leatherback, 
Kemp’s ridley, or North Atlantic DPS of green sea turtles; any of the five DPSs of Atlantic 
sturgeon; GOM DPS Atlantic salmon; or giant manta rays; and, 2)  is not likely to adversely 
affect designated critical habitat for North Atlantic right whales, the Northwest Atlantic Ocean 
DPS of loggerhead sea turtles, U.S. DPS of smalltooth sawfish, Johnson’s seagrass, or elkhorn 
and staghorn corals. An Incidental Take Statement (ITS) was issued in the Opinion. The ITS 
includes reasonable and prudent measures and their implementing terms and conditions, which 
NMFS determined are necessary or appropriate to minimize impacts of the incidental take in the 
fisheries assessed in this Opinion. 
 
As the primary concern for both MMPA protected and ESA listed species is the potential for the 
fishery to interact (e.g., bycatch, entanglement) with these species it is necessary to consider (1) 
species occurrence in the affected environment of the fishery and how the fishery will overlap in 
time and space with this occurrence; and (2) data and observed records of protected species 
interaction with particular fishing gear types, in order to understand the potential risk of an 
interaction. Information on species occurrence in the affected environment of the spiny dogfish 
fishery and on protected species interactions with specific fishery gear is provided below.  

6.4.3.1 Sea Turtles 

Below is a brief summary of the status and trends, as well as the occurrence and distribution of 
sea turtles in the affected environment of the spiny dogfish fishery. Additional background 
information on the range-wide status of affected sea turtles species, as well as a description and 
life history of each of these species, can be found in a number of published documents, including 

 
12 NMFS’ May 27, 2021, Biological Opinion on the 10 FMPs is found at: 
 https://www.fisheries.noaa.gov/resource/document/biological-opinion-10-fishery-management-plans 
13 The ten FMPs considered in the May 27, 2021, Biological Opinion include the: (1) American Lobster; (2) Atlantic 
Bluefish; (3) Atlantic Deep-Sea Red Crab; (4) Mackerel/Squid/Butterfish; (5) Monkfish; (6) Northeast Multispecies; 
(7) Northeast Skate Complex; (8) Spiny Dogfish; (9) Summer Flounder/Scup/Black Sea Bass; and (10) Jonah Crab 
FMPs.  

https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
https://nefsc-publications.fisheries.noaa.gov/tms
https://www.fisheries.noaa.gov/resource/document/biological-opinion-10-fishery-management-plans
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NMFS (2021a); sea turtle status reviews and biological reports (NMFS and USFWS 1995; Hirth 
1997; Turtle Expert Working Group [TEWG] 1998, 2000, 2007, 2009; NMFS and USFWS 
2007a, 2007b; Conant et al. 2009; NMFS and USFWS 2013), and recovery plans for the 
loggerhead (Northwest Atlantic DPS) sea turtle (NMFS and USFWS 2008), leatherback sea 
turtle (NMFS and USFWS 1992, 1998a, 2020), Kemp’s ridley sea turtle (NMFS et al. 2011), and 
green sea turtle (NMFS and USFWS 1991, 1998b).  
 
Status and Trends 

Four sea turtle species have the potential to be impacted by the proposed action: Northwest 
Atlantic Ocean DPS of loggerhead, Kemp’s ridley, North Atlantic DPS of green, and leatherback 
sea turtles (Table 10). Although stock assessments and similar reviews have been completed for 
sea turtles none have been able to develop a reliable estimate of absolute population size. As a 
result, nest counts are used to inform population trends for sea turtle species. 
 

For the Northwest Atlantic Ocean DPS of loggerhead sea turtles, there are five unique recovery 
units that comprise the DPS. Nesting trends for each of these recovery units are variable; 
however, Florida index nesting beaches comprise most of the nesting in the DPS 
(https://myfwc.com/research/wildlife/sea-turtles/nesting/beach-survey-totals/). Overall, short-
term trends for loggerhead sea turtles (Northwest Atlantic Ocean DPS) have shown increases; 
however, over the long-term the DPS is considered stable (NMFS 2021a).  
 
For Kemp’s ridley sea turtles, from 1980 through 2003, the number of nests at three primary 
nesting beaches (Rancho Nuevo, Tepehuajes, and Playa Dos) increased 15 percent annually 
(Heppell et al. 2005); however, due to recent declines in nest counts, decreased survival of 
immature and adult sea turtles, and updated population modeling, this rate is not expected to 
continue and therefore, the overall trend is unclear (NMFS and USFWS 2015; Caillouett et al. 
2018). In 2019, there were 11,090 nests, a 37.61% decrease from 2018 and a 54.89% decrease 
from 2017, which had the highest number (24,587) of nests; the reason for this recent decline is 
uncertain (see NMFS 2021a). Given this and continued anthropogenic threats to the species, 
according to NMFS (2021a), the species resilience to future perturbation is low. 
 
The North Atlantic DPS of green sea turtle, overall, is showing a positive trend in nesting; 
however, increases in nester abundance for the North Atlantic DPS in recent years must be 
viewed cautiously as the datasets represent a fraction of a green sea turtle generation which is 
between 30 and 40 years (Seminoff et al. 2015). While anthropogenic threats to this species 
continue, taking into consideration the best available information on the species, NMFS (2021a), 
concluded that the North Atlantic DPS appears to be somewhat resilient to future perturbations. 
 
Leatherback turtle nesting in the Northwest Atlantic is showing an overall negative trend, with 
the most notable decrease occurring during the most recent time frame of 2008 to 2017 (NW 
Atlantic Leatherback Working Group 2018). The leatherback status review in 2020 concluded 

https://myfwc.com/research/wildlife/sea-turtles/nesting/beach-survey-totals/
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that leatherbacks are exhibiting an overall decreasing trend in annual nesting activity (NMFS and 
USFWS, 2020). Given continued anthropogenic threats to the species, according to NMFS 
(2021a), the species’ resilience to additional perturbation both within the Northwest Atlantic and 
worldwide is low. 
 
Occurrence and Distribution 

Hard-shelled sea turtles – In U.S. Northwest Atlantic waters, hard-shelled turtles commonly 
occur throughout the continental shelf from Florida to Cape Cod, MA, although their presence 
varies with the seasons due to changes in water temperature (Braun-McNeill et al. 2008; Braun 
& Epperly 1996; Epperly et al. 1995a,b; Mitchell et al. 2003; Shoop & Kenney 1992; TEWG 
2009; Blumenthal et al. 2006; Braun-McNeill & Epperly 2002; Griffin et al. 2013; Hawkes et al. 
2006; Hawkes et al. 2011; Mansfield et al. 2009; McClellan & Read 2007; Mitchell et al. 2003; 
Morreale & Standora 2005). As coastal water temperatures warm in the spring, loggerheads 
begin to migrate to inshore waters of the southeast United States and also move up the Atlantic 
Coast (Braun-McNeill & Epperly 2002; Epperly et al. 1995a,b,c; Griffin et al. 2013; Morreale & 
Standora 2005), occurring in Virginia foraging areas as early as late April and on the most 
northern foraging grounds in the GOM in June (Shoop & Kenney 1992). The trend is reversed in 
the fall as water temperatures cool. The large majority leave the GOM by September, but some 
remain in Mid-Atlantic and Northeast areas until late fall (i.e., November). By December, sea 
turtles have migrated south to waters offshore of North Carolina, particularly south of Cape 
Hatteras, and further south, although it should be noted that hard-shelled sea turtles can occur 
year-round in waters off Cape Hatteras and south (Epperly et al. 1995b; Griffin et al. 2013; 
Hawkes et al. 2011; Shoop & Kenney 1992).  
 
Leatherback sea turtles – Leatherbacks, a pelagic species, are known to use coastal waters of 
the U.S. continental shelf and to have a greater tolerance for colder water than hard-shelled sea 
turtles (James et al. 2005; Eckert et al. 2006; Murphy et al. 2006; NMFS and USFWS 2013b; 
Dodge et al. 2014). Leatherback sea turtles engage in routine migrations between northern 
temperate and tropical waters (NMFS and USFWS 1992; James et al. 2005; James et al. 2006; 
Dodge et al. 2014). They are found in more northern waters (i.e., GOM) later in the year (i.e., 
similar time frame as hard-shelled sea turtles), with most leaving the Northwest Atlantic shelves 
by mid-November (James et al. 2005; James et al. 2006; Dodge et al. 2014). 
 
6.4.3.2 Marine Mammals 

6.4.3.2.1 Large Whales 

Status and Trends 
Six large whale species have the potential to be impacted by the proposed action: humpback, 
North Atlantic right, fin, sei, sperm, and minke whales (Table 10). Review of large whale stock 
assessment reports covering the period of 2010 through 2019, indicate a decreasing trend for the 
North Atlantic right whale population; however, for fin, humpback, minke, sperm, and sei 
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whales, it is unknown what the population trajectory is as a trend analysis has not been 
conducted. For additional information on the status of humpback, North Atlantic right, fin, sei, 
sperm, and minke whales, refer to the NMFS Marine Mammal SARs for the Atlantic Region. 
 
Occurrence and Distribution 
As provided in Table 10, North Atlantic right, humpback, fin, sei, sperm, and minke whales 
occur in the Northwest Atlantic Ocean.  As large whales may be present in these waters 
throughout the year, the spiny dogfish fishery and large whales are likely to co-occur in the 
affected area. To further assist in understanding how the spiny dogfish fishery overlaps in time 
and space with the occurrence of large whales, Table 11 provides an overview of species 
occurrence and distribution in the affected environment of the fishery.  For additional 
information on North Atlantic right, humpback, fin, sei, sperm, and minke whales refer to: 
NMFS Marine Mammal SARs for the Atlantic Region. 
 

Table 10. Large whale occurrence, distribution, and habitat use in the affected environment of 
the spiny dogfish fishery (SNE=Southern New England; GOM=Gulf of Maine; GB=Georges 
Bank). 
 

Species Occurrence/Distribution/Habitat Use in the Affected Environment 

North 
Atlantic 
Right 
Whale 

 
● Predominantly occupy waters of the continental shelf, but based on passive acoustic and 

telemetry data, are also known to make lengthy excursions into deep waters off the shelf. 
● Visual and acoustic data demonstrate broad scale, year round presence along the U.S. 

eastern seaboard (e.g., GOM, New Jersey, and Virginia).  
● Surveys have demonstrated the existence of several areas where North Atlantic right whales 

congregate seasonally, including Cape Cod Bay; Massachusetts Bay; and the continental 
shelf south of New England. Although whales can be found consistently in particular 
locations throughout their range, there is a high inter-annual variability in right whale use of 
some habitats. Since 2010, acoustic and visual surveys indicate a shift in habitat use 
patterns, including:  
> Fewer individuals are detected in the Great South Channel;  
> increase in the number of individuals using Cape Cod Bay (i.e., during the expected late 
winter and early spring foraging period and during the ‘off season’ period of summer and 
fall); 
> apparent abandonment of central GOM in the winter; and, 

      > Large increase in the numbers of whales detected in a region south of Martha’s Vineyard   
         and Nantucket Islands (i.e.,  during the expected late winter and early spring foraging    
         period and during the ‘off season’ period of summer and fall). 
      > Passive acoustic monitoring suggests a shift to a year round presence in the Mid-Atlantic,  
         including year round detections in the New York Bight with the highest presence between   
         late February and mid-May in the shelf zone and nearshore habitat). 

Humpback • Distributed throughout all continental shelf waters of the Mid-Atlantic (SNE included), 
GOM, and GB throughout the year. 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
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Species Occurrence/Distribution/Habitat Use in the Affected Environment 
• New England waters (GOM and GB) = Foraging Grounds (~March- November); however, 

acoustic detections of humpbacks indicate year-round presence in New England waters, 
including the waters of Stellwagen Bank. 

• Mid-Atlantic waters: Increasing evidence that mid-Atlantic areas are becoming an important 
habitat for juvenile humpback whales. 

• Since 2011, increased sightings of humpback whales in the New York-New Jersey Harbor 
Estuary, in waters off Long Island, and along the shelf break east of New York and New 
Jersey. 

• Increasing visual and acoustic evidence of whales remaining in mid- and high-latitudes 
throughout the winter (e.g., Mid- Atlantic: waters near Chesapeake and Delaware Bays, peak 
presence about January through March; Massachusetts Bay: peak presence about March-
May and September-December).  

Fin 

• Distributed throughout all continental shelf waters of the Mid-Atlantic (SNE included), 
GOM, and GB; 

• Recent review of sighting data shows evidence that, while densities vary seasonally, fin 
whales are present in every season throughout most of the EEZ north of 30oN. 

• New England waters (GOM and GB) = Major Foraging Ground  
  

Sei 

 
• Primarily found in deep waters along the shelf edge, shelf break, and ocean basins between 

banks.; however incursions into shallower, shelf waters do occur (e.g., Stellwagen Bank, 
Great South Channel, waters south of Nantucket, Georges Bank). 

• Spring through summer, sightings concentrated along the northern, eastern (into Northeast 
Channel) and southwestern (in the area of Hydrographer Canyon) edge of Georges Bank, 
and south of Nantucket, MA. 

• Recent acoustic detections peaked in northern latitudes in the summer, indicating feeding 
grounds ranging from Southern New England through the Scotian Shelf. 

• Persistent year-round detections in Southern New England and the New York Bight indicate 
this area to be an important region for sei whales. 

• The wintering habitat remains largely unknown. Passive acoustic monitoring conducted in 
2015-2016 off Georges Bank detected sei whales calls from late fall through the winter along 
the southern Georges Bank region (off Heezen and Oceanographer Canyons). 

Sperm 

• Distributed on the continental shelf edge, over the continental slope, and into mid-ocean 
regions. 

• Seasonal Occurrence in the U.S. EEZ: 
>Winter: concentrated east and northeast of Cape Hatteras; 

       >Spring: center of distribution shifts northward to east of Delaware and Virginia, and is  
          widespread throughout the central portion of the mid-Atlantic bight and the southern     
          portion of Georges Bank; 
        >Summer: similar distribution to spring, but also includes the area east and north of  
          Georges Bank and into the Northeast Channel region, as well as the continental shelf   
          (inshore of the 100-m isobath) south of New England; and, 
        >Fall: occur in high levels south of New England, on the continental shelf. Also occur    
          along continental shelf edge in the mid-Atlantic bight. 

Minke 

• Widely distributed within the U.S. EEZ. 
• Spring to Fall: widespread (acoustic) occurrence on the continental shelf; most abundant in 

New England waters during this period of time. 
• September to April: high (acoustic) occurrence in deep-ocean waters.  
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Species Occurrence/Distribution/Habitat Use in the Affected Environment 
Sources: Baumgartner et al. 2007; Baumgartner et al. 2011; Baumgartner and Mate 2005; Bort et al. 2015; 
Brown et al. 2002, 2017; CETAP 1982; Charif et al. 2020; Cholewiak et al. 2018; Clapham et al. 1993; Clark 
and Clapham 2004; Cole et al. 2013; Davis et al. 2017, 2020; Ganley et al. 2019; Good 2008; Hain et al. 1992; 
Hamilton and Mayo 1990; Hayes et al. 2017, 2018, 2019, 2020, 2021, 2022; Kenney et al. 1986, 1995; Khan et 
al. 2009, 2010, 2011, 2012; Kraus et al. 2016; Leiter et al. 2017; Mate et al. 1997; Mayo et al. 2018; McLellan 
et al. 2004;  Moore et al. 2021; Morano et al. 2012;  Muirhead et al. 2018; Murray et al. 2013; NMFS 
1991, 2005, 2010, 2011, 2012; 2015, 2021a,b; NOAA 2008; Pace and Merrick 2008; Palka et al. 2017; Palka 
2020;Payne et al. 1984; Payne et al.1990; Pendleton et al. 2009; Record et al. 2019; Risch et al. 2013; Robbins 
2007; Roberts et al. 2016; Salisbury et al. 2016; Schevill et al. 1986;  Stanistreet et al. 2018; Stone et al. 2017; 
Swingle et al. 1993; Vu et al. 2012; Watkins and Schevill 1982;  Whitt et al. 2013; Winn et al. 1986; 81 FR 
4837 (January 27, 2016); 86 FR 51970 (September 17, 2021). 

 

6.4.3.2.2 Small Cetaceans  

Status and Trends 
Risso’s, white-sided, short beaked common, and bottlenose dolphins (Western North Atlantic 
Offshore, Northern Migratory Coastal, and Southern Migratory Coastal stocks); long and short –
finned pilot whales; and, harbor porpoise are identified as having the potential to be impacted by 
the proposed action (Table 12). Review of the most recent stock assessment (Hayes et al. 2021) 
indicates that as a trend analysis has not been conducted for Risso’s, white-sided, short-beaked 
common dolphins; long-finned pilot whales; or harbor porpoise, the population trajectory for 
these species is unknown. For short-finned pilot whales a generalized linear model indicated no 
significant trend in the abundance estimates (Hayes et al 2022). For the Western North Atlantic 
Offshore stock, review of the most recent information on the stock shows no statistically 
significant trend in population size for this species; however, the high level of uncertainty in the 
estimates limits the ability to detect a statistically significant trend (Hayes et al. 2021). In regards 
to the Northern and Southern Migratory Coastal stocks (both considered a strategic stock under 
the MMPA), the most recent analysis of trends in abundance suggests a probable decline in stock 
size between 2010– 2011 and 2016, concurrent with a large UME in the area; however, there is 
limited power to evaluate trends given uncertainty in stock distribution, lack of precision in 
abundance estimates, and a limited number of surveys (Hayes et al. 2021). 
 
Occurrence and Distribution 
Atlantic white sided dolphins, short and long finned pilot whales, Risso’s dolphins, short beaked 
common dolphins, harbor porpoise, and several stocks of bottlenose dolphins are found 
throughout the year in the Northwest Atlantic Ocean (see NMFS Marine Mammal SARs for the 
Atlantic Region). Within this range, however, there are seasonal shifts in species distribution and 
abundance. To further assist in understanding how the spiny dogfish fishery overlaps in time and 
space with the occurrence of small cetaceans, Table 12 provides an overview of species 
occurrence and distribution in the affected environment of the fishery. For additional information 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
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on small cetacean occurrence and distribution in the Northwest Atlantic, refer to NMFS Marine 
Mammal SARs for the Atlantic Region. 
 

Table 11. Small cetacean occurrence and distribution in the affected environment of the spiny 
dogfish fishery 

 

Species 

 

Occurrence ad Distribution in the Affected Environment 

Atlantic White Sided 
Dolphin 

• Distributed throughout the continental shelf waters (primarily to 100 m) 
of the Mid-Atlantic (north of 35oN), SNE, GB, and GOM; however, 
most common in continental shelf waters from Hudson Canyon (~ 
39oN) to GB, and into the GOM. 

• January-May: low densities found from GB to Jeffreys Ledge. 
• June-September: Large densities found from GB, through the GOM. 
• October-December: intermediate densities found from southern GB to 

southern GOM. 
• South of GB (SNE and Mid-Atlantic), particularly around Hudson 

Canyon, low densities found year-round,  
• Virginia (VA) and North Carolina (NC) waters represent southern 

extent of species range during winter months. 

Short Beaked Common 
Dolphin 

• Regularly found throughout the continental shelf-edge-slope waters 
(primarily between the 100-2,000 m isobaths) of the Mid-Atlantic, 
SNE, and GB (esp. in Oceanographer, Hydrographer, Block, and 
Hudson Canyons). 

• Less common south of Cape Hatteras, NC, although schools have been 
reported as far south as the Georgia/South Carolina border. 

• January-May: occur from waters off Cape Hatteras, NC, to GB (35o to 
42oN).   

• Mid-summer-autumn: Occur in the GOM and on GB; Peak 
abundance found on GB in the autumn.  

Risso’s Dolphin 

• Spring through fall: Distributed along the continental shelf edge from 
Cape Hatteras, NC, to GB. 

• Winter: distributed in the Mid-Atlantic Bight, extending into oceanic 
waters. 

• Rarely seen in the GOM; primarily a Mid-Atlantic continental shelf 
edge species (can be found year-round). 

Harbor Porpoise 

• Distributed throughout the continental shelf waters of the Mid-Atlantic, 
SNE, GB, and GOM. 

• July-September: Concentrated in the northern GOM (waters <150 
meters); low numbers can be found on GB. 

• October-December: widely dispersed in waters from New Jersey (NJ) 
to Maine (ME); seen from the coastline to deep waters (>1,800 meters). 

• January-March: intermediate densities in waters off NJ to NC; low 
densities found in waters off New York (NY) to GOM. 

• April-June: widely dispersed from NJ to ME; seen from the coastline 
to deep waters (>1,800 meters). 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
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Species 

 

Occurrence ad Distribution in the Affected Environment 

• Passive acoustic monitoring indicates regular presence from January 
through May offshore of Maryland. 

 

 

 

 

 

 

Bottlenose Dolphin 

 

                                                                           

 

 

                                                                                                                           

 Western North Atlantic Offshore Stock 

• Distributed primarily along the outer continental shelf and continental 
slope in the Northwest Atlantic from GB to Florida (FL). 

• Depths of occurrence:  ≥40 meters 
Western North Atlantic Northern Migratory Coastal Stock 

• Most common in coastal waters <20 m deep. 
• Warm water months (e.g., July-August): distributed from the coastal 

waters from the shoreline to about 25-m isobaths between the mouth of 
the Chesapeake Bay and Long Island, NY. 

• Cold water months (e.g., January-March): stock occupies coastal waters 
from Cape Lookout, NC, to the NC/VA border. 

Western North Atlantic Southern Migratory Coastal Stock 

• Most common in coastal waters <20 m deep. 
• October-December: appears stock occupies waters of southern NC 

(south of Cape Lookout) 
• January-March: appears stock moves as far south as northern FL. 
• April-June:  stock moves north to waters of NC. 
• July-August: stock is presumed to occupy coastal waters north of Cape 

Lookout, NC, to the eastern shore of VA (as far north as Assateague).  

Pilot Whales: Short- and 
Long-Finned 

Short- Finned Pilot Whales 

• Except for area of overlap (see below), primarily occur south of 40oN 
(Mid-Atlantic and SNE waters); although low numbers have been 
found along the southern flank of GB, but no further than 41oN.  

• Distributed primarily near the continental shelf break of the Mid-
Atlantic and SNE (i.e., off Nantucket Shoals). 
 

Long-Finned Pilot Whales 

• Except for area of overlap (see below), primarily occur north of 42oN. 
• Winter to early spring: distributed principally along the continental 

shelf edge off the northeastern U.S. coast. 
• Late spring through fall: movements and distribution shift onto GB and 

into the GOM and more northern waters.   
• Species tends to occupy areas of high relief or submerged banks. 
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Species 

 

Occurrence ad Distribution in the Affected Environment 

Area of Species Overlap: along the mid-Atlantic shelf break between 
Delaware and the southern flank of GB. 

Notes: Information is representative of small cetacean occurrence in the Northwest Atlantic continental 
shelf waters out to 2,000 m depth 

Sources : Hayes et al. 2017 ; Hayes et al. 2018 ; Hayes et al. 2019 ; Hayes et al. 2020 ; Hayes et al. 
2022 ; Payne and Heinemann 1993 ; Payne et al. 1984 ; Jefferson et al. 2009. 
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6.4.3.2.3 Pinnipeds 

Status and Trends 
Harbor, gray, harp and hooded seals are identified as having the potential to be impacted by the 
proposed action (Table 13). Based on Hayes et al. (2019) and Hayes et al. (2022), the status of the: 

• Western North Atlantic harbor seal and hooded seal, relative to Optimum Sustainable 
Population (OSP), in the U.S. Atlantic EEZ is unknown; 

• gray seal population relative to OSP in U.S. Atlantic EEZ waters is unknown, but the 
stock’s abundance appears to be increasing in Canadian and U.S. waters; and, 

• harp seal stock, relative to OSP, in the U.S. Atlantic EEZ is unknown, but the stock’s 
abundance appears to have stabilized. 
 

Occurrence and Distribution 
Harbor, gray, harp, and hooded seals are found in the nearshore, coastal waters of the Northwest 
Atlantic Ocean. Depending on species, they may be present year round or seasonally in some 
portion of the affected environment of the spiny dogfish fishery. To further assist in 
understanding how the spiny dogfish fishery overlaps in time and space with the occurrence of 
pinnipeds, Table 13 provides an overview of species occurrence and distribution in the affected 
environment of the fishery. For additional information on pinniped occurrence and distribution in 
the Northwest Atlantic, refer to NMFS Marine Mammal SARs for the Atlantic Region. 

Table 12. Pinniped occurrence and distribution in the affected environment of the spiny dogfish 
fishery. 

Species Occurrence and Distribution in the Affected Environment 

Harbor Seal 

• Year-round inhabitants of Maine; 
• September through late May: occur seasonally along the coasts from 

southern New England to Virginia. 

Gray Seal • Ranges from New Jersey to Labrador, Canada. 

Harp Seal 

• Winter-Spring (41ntrodu.January-May): Can occur in the U.S. Atlantic 
Exclusive Economic Zone. 

• Sightings and strandings have been increasing off the east coast of the 
United States from Maine to New Jersey. 

Hooded Seal 

• Highly migratory and can occur in waters from Maine to Florida. These 
appearances usually occur between January and May in New England 
waters, and in summer and autumn off the southeast U.S. coast and in the 
Caribbean. 

Sources: Hayes et al. 2019 (for hooded seals); Hayes et al. 2022. 
  

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
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6.4.3.3 Atlantic sturgeon 

Status and Trends 

As provided in Table 10, Atlantic sturgeon (all five DPSs) have the potential to be impacted by 
the proposed action. Population trends for Atlantic sturgeon are difficult to discern; however, the 
most recent stock assessment report concludes that Atlantic sturgeon, at both coastwide and DPS 
level, are depleted relative to historical levels (ASSRT 2007; ASMFC 2017; NMFS 2021a).  

Occurrence and Distribution 

Status and Trends 
As provided in Table 10, Atlantic sturgeon (all five DPSs) have the potential to be impacted by 
the proposed action. Population trends for Atlantic sturgeon are difficult to discern; however, the 
most recent stock assessment report concludes that Atlantic sturgeon, at both coastwide and DPS 
level, are depleted relative to historical levels (ASSRT 2007; ASMFC 2017; NMFS 2021a).  

Occurrence and Distribution 
The marine range of U.S. Atlantic sturgeon extends from Labrador, Canada, to Cape Canaveral, 
Florida. All five DPSs of Atlantic sturgeon have the potential to be located anywhere in this 
marine range (Altenritter et al. 2017; ASMFC 2017b; ASSRT 2007; Breece et al. 2016, 2018; 
Dovel and Berggren 1983; Dadswell et al. 1984; Dadswell 2006; Dunton et al. 2010, 2015; 
Erickson et al. 2011; Hilton et al. 2016; Ingram et al. 2019; Kynard et al. 2000; Laney et al. 2007; 
Novak et al. 2017; O’Leary et al. 2014; Rothermel et al. 2020; Stein et al. 2004a; Waldman et al. 
2013; Wippelhauser et al. 2017; Wirgin et al. 2012, 2015a,b).  

Based on fishery-independent and dependent surveys, as well as data collected from genetic, 
tracking, and/or tagging studies in the marine environment, Atlantic sturgeon appear to primarily 
occur inshore of the 50 meter depth contour; however, Atlantic sturgeon are not restricted to 
these depths, as excursions into deeper continental shelf waters have been documented 
(Altenritter et al. 2017; Breece et al. 2016; 2018; Collins and Smith 1997; Dunton et al. 2010; 
Erickson et al. 2011; Ingram et al. 2019; Novak et al. 2017; Rothermel et al. 2020; Stein et al. 
2004a,b; Wippelhauser et al. 2017). Data from fishery-independent and dependent surveys, as well 
as data collected from genetic, tracking, and/or tagging studies also indicate that Atlantic 
sturgeon make seasonal coastal movements from marine waters to river estuaries in the spring and from 
river estuaries to marine waters in the fall; however, there is no evidence to date that all Atlantic 
sturgeon make these seasonal movements and therefore, may be present throughout the marine 
environment throughout the year (Altenritter et al. 2017; Dunton et al. 2010; Erickson et al. 2011; 
Ingram et al. 2019; Novak et al. 2017; Rothermel et al. 2020; Wipplehauser 2012; Wippelhauser et 
al. 2017).  
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For additional information on the biology and range wide distribution of each DPS of Atlantic 
sturgeon refer to: 77 FR 5880 and 77 FR 5914, the Atlantic Sturgeon Status Review Team’s 
(ASSRT) 2007 status review of Atlantic sturgeon (ASSRT 2007); the ASMFC 2017 Atlantic 
Sturgeon Benchmark Stock Assessment and Peer Review Report (ASMFC 2017), and NMFS 
(2021a). 

6.4.3.4 Atlantic salmon 

Status and Trends 
As provided in Table 10, Atlantic salmon (GOM DPS) have the potential to be impacted by the 
proposed action. There is no population growth rate available for GOM DPS Atlantic salmon; 
however, the consensus is that the DPS exhibits a continuing declining trend (NOAA 2016; 
USFWS and NMFS 2018; NMFS 2021a).  
 
Occurrence and Distribution 
The wild populations of Atlantic salmon are listed as endangered under the ESA. Their 
freshwater range occurs in the watersheds from the Androscoggin River northward along the 
Maine coast to the Dennys River, while the marine range of the GOM DPS extends from the 
GOM (primarily northern portion of the GOM), to the coast of Greenland (NMFS and USFWS 
2005, 2016; Fay et al. 2006). In general, smolts, post-smolts, and adult Atlantic salmon may be 
present in the GOM and coastal waters of Maine in the spring (beginning in April), and adults 
may be present throughout the summer and fall months (Baum 1997; Fay et al. 2006; USASAC 
2013; Hyvarinen et al. 2006; Lacroix and McCurdy 1996; Lacroix et al. 2004, 2005; Reddin 
1985; Reddin and Short 1991; Reddin and Friedland 1993; Sheehan et al. 2012; NMFS and 
USFWS 2005, 2016; Fay et al. 2006). For additional information on the on the biology and range 
wide distribution of the GOM DPS of Atlantic salmon, refer to NMFS and USFWS (2005, 
2016); Fay et al. (2006); and NMFS (2021a).  

 

6.4.3.5 Giant Manta Ray 

Status and Trends 
As provided in Table 10, giant manta rays have the potential to be impacted by the proposed 
action. While there is considerable uncertainty regarding the giant manta ray’s current abundance 
throughout its range, the best available information indicates that in areas where the species is 
not subject to fishing, populations may be stable (NMFS 2021a). However, in regions where 
giant manta rays are (or were) actively targeted or caught as bycatch populations appear to be 
decreasing (Miller and Klimovich 2017). 
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Occurrence and Distribution 
Based on the giant manta ray’s distribution, the species may occur in coastal, nearshore, and 
pelagic waters off the U.S. east coast (Miller and Klimovich 2017). Along the U.S. East Coast, 
giant manta rays are usually found in water temperatures between 19 and 22°C (Miller and 
Klimovich 2017) and have been observed as far north as New Jersey. Given that the species is 
rarely identified in the fisheries data in the Atlantic, it may be assumed that populations within 
the Atlantic are small and sparsely distributed (Miller and Klimovich 2017). 
 

Section 6.4.4 Gear Interactions and Protected Species 

Protected species are at risk of interacting (e.g. bycaught or entangled) with various types of 
fishing gear, with interaction risks associated with gear type, quantity, soak or tow duration, and 
degree of overlap between gear and protected species. Information on observed or documented 
interactions between gear and protected species is available from as early as 1989 (NMFS 
Marine Mammal SARs for the Atlantic Region; NMFS NEFSC observer/sea sampling database, 
unpublished data). As the distribution and occurrence of protected species and the operation of 
fisheries (and, thus, risk to protected species) have changed over the last 30 years, we use the 
most recent 10 years of available information to best capture the current risk to protected species 
from fishing gear. For marine mammals protected under the MMPA, the most recent 10 years of 
observer, stranding, and/or marine mammal serious injury and mortality reports are from 2010-
201914. For ESA listed species, the most recent 10 years of data on observed or documented 
interactions is available from 2010-201915. Available information on gear interactions with a 
given species (or species group) is provided in the sections below. The sections to follow are not 
a comprehensive review of all fishing gear types known to interact with a given species; 
emphasis is only being placed on the primary gear types used to prosecute the spiny dogfish 
fishery (i.e., sink gillnet, followed by bottom longline and bottom trawl gear). 

 

 
14 GAR Marine Animal Incident Database, unpublished data; Waring et al. 2016; Hayes et al. 2017; Hayes et al. 
2018; Hayes et al. 2019; Hayes et al. 2020; Hayes et al. 2021; Hayes et al. 2022; Cole and Henry 2013; Henry et al. 
2016; Henry et al. 2017; Henry et al. 2019; Henry et al. 2020; Henry et al. 2021; Henry et al. 2022. 
15 ASMFC 2017; Kocik et al. 2014; NMFS 2021a; GAR Marine Animal Incident Database, unpublished data; 
NMFS Marine Mammal SARs for the Atlantic Region; NMFS NEFSC protected species serious injury and 
mortality Reference Documents, Publications, or Technical Memoranda; NMFS NEFSC observer/sea sampling 
database, unpublished data; GAR Sea Turtle and Disentanglement Network, unpublished data; NMFS Sea Turtle 
Stranding and Salvage Network, unpublished data. 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
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6.4.4.1 Recreational Fisheries Interactions  

Given the negligible directed recreational fishery, there is little to no recreational fishing effort 
associated with spiny dogfish. As a result, overlap, and therefore interaction risks with protected 
species are not expected in this component of the fishery. As a result, information on potential 
interactions with recreational fishing gear will not be provided. 

6.4.4.2 Commercial Fisheries Interactions 

6.4.4.2.1 Sea Turtles 

Bottom Trawl Gear:  
Bottom trawl gear poses an injury and mortality risk to sea turtles (Sasso and Epperly 2006; 
NMFS Observer Program, unpublished data). Since 1989, the date of our earliest observer 
records for federally managed fisheries, sea turtle interactions with trawl gear have been 
observed in the GOM, Georges Bank, and/or the Mid-Atlantic; however, most of the observed 
interactions have been observed south of the GOM (Murray 2008; Murray 2015; Murray 2020; 
NMFS NEFSC observer/sea sampling database, unpublished data; NMFS 2021a; Warden 
2011a,b). As few sea turtle interactions have been observed in the GOM, there is insufficient 
data available to conduct a robust model-based analysis and bycatch estimate of sea turtle 
interactions with trawl gear in this region. As a result, the bycatch estimates and discussion 
below are for trawl gear in the Mid-Atlantic and Georges Bank.  
 
Murray (2015) estimated that from 2009-2013, the total average annual loggerhead interactions 
in bottom trawl gear in the Mid-Atlantic was 231 (CV=0.13, 95% CI=182-298); this equates to 
approximately 33 adult equivalents (Murray 2015). Most recently, Murray (2020) provided 
information on sea turtle interaction rates from 2014-2018 (the most recent five-year period that 
has been statistically analyzed for trawls). Interaction rates were stratified by region, latitude 
zone, season, and depth. The highest loggerhead interaction rate (0.43 turtles/day fished) was in 
waters south of 37º N during November to June in waters greater than 50 meters deep. The 
greatest number of estimated interactions occurred in the Mid-Atlantic region north of 39º N, 
during July to October in waters less than 50 meters deep. Within each stratum, interaction rates 
for non-loggerhead species were lower than rates for loggerheads (Murray 2020). 

Based on Murray (2020)16, from 2014-2018, 571 loggerhead (CV=0.29, 95% CI=318-997), 46 
Kemp’s ridley (CV=0.45, 95% CI=10-88), 20 leatherback (CV=0.72, 95% CI=0-50), and 16 

 
16 Murray (2020) estimated interaction rates for each sea turtle species with stratified ratio estimators. This method 
differs from previous approaches (Murray 2008; Murray 2015; Warden 2011a,b), where rates were estimated using 
generalized additive models (GAMs). Ratio estimator results may be similar to those using GAM or generalized 
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green (CV=0.73, 95% CI=0-44) sea turtle interactions were estimated to have occurred in bottom 
trawl gear in the Mid-Atlantic region over the five-year period. On Georges Bank, 12 
loggerheads (CV=0.70, 95% CI=0-31) and 6 leatherback (CV=1.0, 95% CI=0-20) interactions 
were estimated to have occurred from 2014-2018. An estimated 272 loggerhead, 23 Kemp’s 
ridley, 13 leatherback, and 8 green sea turtle interactions resulted in mortality over this period 
(Murray 2020). 

Gillnet Gear:  
Interactions between sink gillnet gear and green, Kemp’s ridley, loggerhead, and leatherback sea 
turtles have been observed in the GAR since 1989 (NMFS NEFSC observer/sea sampling 
database, unpublished data). Specifically, sea turtle interactions with gillnet gear have been 
observed in the GOM, Georges Bank, and/or the Mid-Atlantic; however, most of the observed 
interactions have been observed south of the GOM (Murray 2009a,b; Murray 2013; Murray 
2018; NMFS NEFSC observer/sea sampling database, unpublished data; NMFS 2021a). As few 
sea turtle interactions have been observed in the GOM, there is insufficient data available to 
conduct a robust model-based analysis and bycatch estimate of sea turtle interactions with sink 
gillnet gear in this region. As a result, the bycatch estimates and discussion below are for sink 
gillnet gear in the Mid-Atlantic and Georges Bank.  
 
From 2012-2016 (the most recent five-year period that has been statistically analyzed for 
gillnets), Murray (2018) estimated that sink gillnet fisheries in the Mid-Atlantic and Georges 
Bank bycaught 705 loggerheads (CV=0.29, 95% CI over all years: 335-1116), 145 Kemp’s 
ridleys (CV =0.43, 95% CI over all years: 44-292), 27 leatherbacks (CV =0.71, 95% CI over all 
years 0-68), and 112 unidentified hard-shelled turtles (CV=0.37, 95% CI over all years (64-
321).17 Of these, mortalities were estimated at 557 loggerheads, 115 Kemp’s ridley, 21 
leatherbacks, and 88 unidentified hard-shelled sea turtles. Total estimated loggerhead bycatch 
was equivalent to 19 adults. The highest bycatch rate of loggerheads occurred in the southern 
Mid-Atlantic stratum in large mesh gear during November to June. Though only one sea turtle 
was observed in this stratum, observed effort was low, leading to a high bycatch rate. Bycatch 
rates of all other species were lower relative to loggerheads. Highest estimated loggerhead 
bycatch occurred in the northern mid-Atlantic from July to October in large mesh gears due to 
the higher levels of commercial effort in the stratum. Mean loggerhead bycatch rates were ten 
times those of Kemp’s ridley bycatch rates in large mesh gear in the northern Mid-Atlantic from 

 
linear models (GLM) if ratio estimators are stratified based on the same explanatory variables in a GAM or GLM 
model (Murray 2007, Murray and Orphanides 2013, Orphanides 2010).  

 

17 Murray (2018) estimated interaction rates for each sea turtle species with stratified ratio estimators. This method 
differs from previous approaches (Murray 2009, 2013), where rates were estimated using GAMs. Ratio estimator 
results may be similar to those using GAM or GLM if ratio estimators are stratified based on the same explanatory 
variables in a GAM or GLM model (Murray 2007, Murray and Orphanides 2013, Orphanides 2010). 
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July to October (Murray 2018). Although interactions between sink gillnet gear and green sea 
turtles have been observed (NEFSC observer/sea sampling database, unpublished data); green 
sea turtles were excluded from the bycatch rate calculations in Murray (2018) because the 
observed interaction occurred in waters of North Carolina, and therefore, outside the study 
region. 

 

Bottom Longline Gear: 

The spiny dogfish fishery is a component of bottom longline fisheries operating in the Northwest 
Atlantic, specifically the Gulf of Maine (Northeast) and the Mid-Atlantic (Southern New 
England included). Review of the most recent 10 years (2010-2019) of NEFSC observer program 
data show that there have been no documented interactions of sea turtles recorded in the 
commercial Northeast/Mid-Atlantic bottom longline fisheries (NMFS 2021a; NMFS NEFSC 
observer/sea sampling database, unpublished data). Due to the lack of observed interactions in 
Northeast/Mid-Atlantic bottom longline fisheries, and because bottom longline gear accounts for 
a small portion of recent (2019 to 2021) effort and landings in the spiny dogfish fishery18, we 
anticipate that interactions between this gear type and sea turtles are unlikely. 
 

6.4.4.2.2 Atlantic Sturgeon  

Sink gillnet and Bottom Trawl Gear:  
Review of the ASMFC (2017), Miller and Shepard 2011; NMFS (2021a), as well as the most 
recent 10 years of NMFS observer data (i.e., 2010-2019; NMFS NEFSC observer/sea sampling 
database, unpublished data) show that there have been observed or documented interactions 
between Atlantic sturgeon and bottom trawl and gillnet gear in the GAR. For sink gillnets, higher 
levels of Atlantic sturgeon bycatch have been associated with depths of less than 40 meters, 
mesh sizes of greater than 10 inches, and the months of April and May (ASMFC 2007). For otter 
trawl fisheries, the highest incidence of Atlantic sturgeon bycatch have been associated with 
depths less than 30 meters (ASMFC 2007). More recently, over all gears and observer programs 
that have encountered Atlantic sturgeon, the distribution of haul depths on observed hauls that 
caught Atlantic sturgeon was significantly different from those that did not encounter Atlantic 
surgeon, with Atlantic sturgeon encountered primarily at depths less than 20 meters (ASMFC 
2017). 
 

 
18 Between 2019 to 2021, bottom longline accounted for 5% to 14% of the total landings in the spiny dogfish fishery 
(NMFS, unpublished dealer data). 
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The ASMFC (2017) Atlantic sturgeon benchmark stock assessment represents the most accurate 
predictor of annual Atlantic sturgeon interactions in fishing gear (e.g., otter trawl, gillnet). The 
stock assessment analyzes fishery observer and VTR data to estimate Atlantic sturgeon 
interactions in fishing gear in the Mid-Atlantic and New England regions from 2000-2015, the 
timeframe which included the most recent, complete data at the time of the report. The total 
bycatch of Atlantic sturgeon from bottom otter trawls ranged between 624-1,518 fish over the 
2000-2015 time series, while the total bycatch of Atlantic sturgeon from gillnets ranged from 
253-2,715 fish. Focusing on the most recent five-year period of data provided in the stock 
assessment report,19 the estimated average annual bycatch during 2011-2015 of Atlantic sturgeon 
in bottom otter trawl gear is 777.4 individuals and in gillnet gear is 627.6 individuals.  

On September 26, 2022, NOAA Fisheries released a final Action Plan to reduce Atlantic 
sturgeon bycatch in Federal large mesh gillnet fisheries.  Based on an extensive literature review, 
the Action Plan provides a suite of recommendations to NOAA Fisheries, the New England 
Fishery Management Council, and the Mid-Atlantic Fishery Management Councils that should 
be considered, refined, and implemented in order to reduce Atlantic sturgeon bycatch in subject 
fisheries. The Councils are developing a related action in 2023.  
 

Bottom Longline Gear: 

The spiny dogfish fishery is a component of bottom longline fisheries operating in the Northwest 
Atlantic, specifically the Gulf of Maine (Northeast) and the Mid-Atlantic (Southern New 
England included). Review of the most recent 10 years (2010-2019) of NEFSC observer program 
data show that there have been no documented interactions of Atlantic sturgeon recorded in the 
commercial Northeast/Mid-Atlantic bottom longline fisheries (NMFS 2021a; NMFS NEFSC 
observer/sea sampling database, unpublished data). Due to the lack of observed interactions in 
Northeast/Mid-Atlantic bottom longline fisheries, and because bottom longline gear accounts for 
a small portion of recent (2019 to 2021) effort and landings in the spiny dogfish fishery20, we 
anticipate that interactions between this gear type and Atlantic sturgeon are unlikely. 
 
6.4.4.2.3 Atlantic Salmon 

Sink Gillnet and Bottom Trawl Gear 
Atlantic salmon are at risk of interacting with bottom trawl or gillnet gear (NEFSC observer/sea 
sampling database, unpublished data; Kocik et al. 2014; NMFS 2021a). Northeast Fisheries 
Observer Program (NEFOP) data from 1989-2019 show records of incidental bycatch of Atlantic 

 
19 The period of 2011-2015 was chosen as it is the period within the stock assessment that most accurately resembles 
the current trawl fisheries in the region. 
20 Between 2019 to 2021, bottom longline accounted for 5% to 14% of the total landings in the spiny dogfish fishery 
(NMFS, unpublished dealer data). 

https://www.fisheries.noaa.gov/bulletin/final-action-plan-released-reduce-atlantic-sturgeon-bycatch-federal-large-mesh-gillnet
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salmon in seven of the 31 years, with a total of 15 individuals caught, nearly half of which 
(seven) occurred in 1992 (NMFS NEFSC observer/sea sampling database, unpublished data).21 
Of the observed incidentally caught Atlantic salmon, ten were listed as “discarded,” which is 
assumed to be a live discard (Kocik, pers comm.; February 11, 2013). Five of the 15 were 
documented as lethal interactions. The incidental takes of Atlantic salmon occurred in bottom 
otter trawls (4) and gillnets (11). Observed captures occurred in March (2), April (2), May (1), 
June (3), August (1), and November (6). Given the very low number of observed Atlantic salmon 
interactions in gillnet and bottom trawl gear, interactions with these gear types are believed to be 
rare in the GAR. 

 

Bottom Longline Gear: 

Review of the most recent 10 years (2010-2019) of data on observed or documented interactions 
The spiny dogfish fishery is a component of bottom longline fisheries operating in the Northwest 
Atlantic, specifically the Gulf of Maine (Northeast) and the Mid-Atlantic (Southern New 
England included). Review of the most recent 10 years (2010-2019) of NEFSC observer program 
data show that there have been no documented interactions of Atlantic salmon recorded in the 
commercial Northeast/Mid-Atlantic bottom longline fisheries (NMFS 2021a; NMFS NEFSC 
observer/sea sampling database, unpublished data). Due to the lack of observed interactions in 
Northeast/Mid-Atlantic bottom longline fisheries, and because bottom longline gear accounts for 
a small portion of recent (2019 to 2021) effort and landings in the spiny dogfish fishery22, we 
anticipate that interactions between this gear type and Atlantic salmon to be unlikely. 
 

6.4.4.2.4  Giant Manta Ray 

Sink Gillnet and Bottom Trawl Gear 
Giant manta rays are potentially susceptible to capture by bottom trawl and gillnet gear based on 
records of their capture in fisheries using these gear types (NMFS NEFSC observer/sea sampling 
database, unpublished data; NMFS 2021a). Review of the most recent 10 years of NEFOP data 
showed that between 2010-2019, two (unidentified) giant manta rays were observed in bottom 
trawl gear and two were observed in gillnet gear (NMFS NEFSC observer/sea sampling 
database, unpublished data). Additionally, all of the giant manta ray interactions in gillnet or 

 
21 There is no information available on the genetics of these bycaught Atlantic salmon, so it is not known how many 
of them were part of the GOM DPS. It is likely that some of these salmon, particularly those caught south of Cape 
Cod, may have originated from the stocking program in the Connecticut River. Those Atlantic salmon caught north 
of Cape Cod and/or in the Gulf of Maine are more likely to be from the GOM DPS. 
22 Between 2019 to 2021, bottom longline accounted for 5% to 14% of the total landings in the spiny dogfish fishery 
(NMFS, unpublished dealer data). 
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trawl gear recorded in the NEFOP database (13 between 2001 and 2019) indicate the animals 
were encountered alive and released alive. However, details about specific conditions such as 
injuries, damage, time out of water, how the animal was moved or released, or behavior on 
release is not always recorded. While there is currently no information on post-release survival, 
NMFS Southeast Gillnet Observer Program observed a range of 0 to 16 giant manta rays 
captured per year between 1998 and 2015 and estimated that approximately 89% survived the 
interaction and release (see NMFS reports available at: 
http://www.sefsc.noaa.gov/labs/panama/ob/gillnet.htm).  
 
Bottom Longline Gear: 

In the Atlantic Ocean, bycatch of giant manta rays has been observed in bottom longline fisheries, 
but they do not appear to be a significant component of the bycatch (Miller and Klimovich 2017). 
In the U.S. bottom longline fisheries operating in the western Atlantic specifically, giant manta 
rays are a very rare occurrence and available records of observed captures in U.S fisheries indicate 
that the vast majority of giant manta rays are released alive (NMFS 2021a). From 2008 through 
2016, Southeast fisheries observers documented three giant manta rays in bottom longline fisheries 
(one in the Gulf of Mexico reef fish fishery and two in the South Atlantic shark bottom longline 
research fishery). Two of these giant manta rays are thought to have been released alive, and one 
was kept. Since 1989, the date of our earliest observer records for Federally managed fisheries, 
Northeast fisheries observers have never observed an interaction between bottom longline gear 
and giant manta rays (NMFS NEFSC observer/sea sampling database, unpublished data). Based 
on this information, although giant manta ray interactions with bottom longline gear are possible, 
the risk of an interaction is likely low in the GAR. 

 

6.4.4.2.5 Marine Mammals 

Depending on species, marine mammals have been observed seriously injured or killed in bottom 
trawl and/or pot/trap gear; however, there have been no observed or documented interactions with 
bottom longline gear. Pursuant to the MMPA, NMFS publishes a List of Fisheries (LOF) annually, 
classifying U.S. commercial fisheries into one of three categories based on the relative frequency 
of incidental serious injuries and/or mortalities of marine mammals in each fishery (i.e., Category 
I=frequent; Category II=occasional; Category III=remote likelihood or no known interactions). In 
the Northwest Atlantic, the 2022 LOF (87 FR 23122, April 19, 2022) categorizes commercial sink 
gillnet fisheries (Northeast and Mid-Atlantic) as a Category I fishery; bottom trawl fisheries 
(Northeast or Mid-Atlantic) as a Category II fishery; and, Northeast/Mid-Atlantic bottom 
longline/hook-and-line fisheries as a Category III fishery.  

  

http://www.sefsc.noaa.gov/labs/panama/ob/gillnet.htm
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Large Whales 

Bottom Trawl Gear 
Review of the most recent 10 years of observer, stranding, and/or baleen whale serious injury 
and mortality determinations from 2010-2019, and querying the GAR Marine Animal Incident 
database (which contains data for 2019), showed that there have been no observed or confirmed 
documented interactions with large whales and bottom trawl gear.23 Based on this information, 
large whale interactions with bottom trawl gear are not expected.  
 
Sink Gillnet Gear 
Large whale interactions (entanglements) with fishing gear have been observed and documented 
in the waters of the Northwest Atlantic.24  Information available on all interactions (e.g., 
entanglement, vessel strike, unknown cause) with large whales comes from reports documented 
in the GAR Marine Animal Incident Database (unpublished data). The level of information 
collected for each case varies, but may include details on the animal, gear, and any other 
information about the interaction (e.g., location, description, etc.). Each case is evaluated using 
defined criteria to assign the case to an injury/information category using all available 
information and scientific judgement. In this way, the injury severity and cause of injury/death 
for the event is evaluated, with serious injury and mortality determinations issued by the 
NEFSC.25 
Based on the best available information, the greatest entanglement risk to large whales is posed 
by fixed gear used in trap/pot or sink gillnet fisheries (Angliss and Demaster 1998; Cassoff et al. 
2011; Cole and Henry 2013; Kenney and Hartley 2001; Knowlton and Kraus 2001; Hartley et al. 
2003; Johnson et al. 2005;Whittingham et al. 2005a,b; Knowlton et al. 2012; NMFS 2021a,b; 
Hamilton and Kraus 2019; Henry et al. 2014; Henry et al. 2015; Henry et al. 2016; Henry et al. 
2017; Henry et al. 2019; Henry et al. 2020; Henry et al. 2021; Henry et al. 2022; Sharp et al. 
2019; Pace et al. 2021; see NMFS Marine Mammal SARs for the Atlantic Region).  Specifically, 
while foraging or transiting, large whales are at risk of becoming entangled in vertical endlines, 
buoy lines, or groundlines of gillnet and pot/trap gear, as well as the net panels of gillnet gear 
that rise into the water column (Baumgartner et al. 2017; Cassoff et al. 2011; Cole and Henry 
2013; Hamilton and Kraus 2019; Hartley et al. 2003; Henry et al. 2014; Henry et al. 2015; Henry 

 
23 GAR Marine Animal Incident Database (unpublished data); NMFS Marine Mammal Stock Assessment 
Reports for the Atlantic Region; NMFS NEFSC observer/sea sampling database, unpublished data ; MMPA List 
of Fisheries (LOF); Cole and Henry 2013; Henry et al. 2016; Henry et al. 2017; Henry et al. 2019; Henry et al. 
2020; Henry et al. 2021; Henry et al. 2022. 
24 NMFS Atlantic Large Whale Entanglement Reports:  For years prior to 2014, contact David Morin, Large 
Whale Disentanglement Coordinator, David.Morin@NOAA.gov; GAR Marine Animal Incident Database 
(unpublished data); NMFS Marine Mammal Stock Assessment Reports for the Atlantic Region; NMFS NEFSC 
Baleen Whale Serious Injury and Morality Determinations Reference Documents, Publications, or Technical 
Memoranda; MMPA List of Fisheries; NMFS 2021a,b. 
25 NMFS NEFSC Baleen Whale Serious Injury and Morality Determinations Reference Documents, Publications, or 
Technical Memoranda 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-large-whale-take-reduction-plan
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
https://nefsc-publications.fisheries.noaa.gov/tms
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
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et al. 2016; Henry et al. 2017; Henry et al. 2019; Henry et al. 2020; Henry et al. 2021; Henry et 
al. 2022; Johnson et al. 2005; Kenney and Hartley 2001; Knowlton and Kraus 2001;Knowlton et 
al. 2012; NMFS 2021a,b; Whittingham et al. 2005a,b; see NMFS Marine Mammal SARs for the 
Atlantic Region).26  Large whale interactions (entanglements) with these features of trap/pot 
and/or sink gillnet gear often result in the serious injury or mortality to the whale (Angliss and 
Demaster 1998; Cassoff et al. 2011; Cole and Henry 2013; Henry et al. 2014, Henry et al. 2015, 
Henry et al. 2016; Henry et al. 2017; Henry et al. 2019; Henry et al. 2020; Henry et al. 2021; 
Henry et al. 2022; Knowlton and Kraus 2001, Knowlton et al. 2012; Moore and Van der Hoop 
2012; NMFS 2014; NMFS 2021a,b; Pettis et al. 2021; Sharp et al. 2019; van der Hoop et al. 
2016; van der Hoop et al. 2017).  In fact, review of Atlantic coast-wide causes of large whale 
human interaction incidents between 2010 and 2019 shows that entanglement is the highest 
cause of mortality and serious injury for North Atlantic right, humpback, fin, and minke whales 
in those instances when cause of death could be determined (NMFS 2021b). As many 
entanglements, and therefore, serious injury or mortality events, go unobserved, and because the 
gear type, fishery, and/or country of origin for reported entanglement events are often not 
traceable, the rate of large whale entanglement, and thus, rate of serious injury and mortality due 
to entanglement, are likely underestimated (Hamilton et al. 2018; Hamilton et al. 2019; 
Knowlton et al. 2012; NMFS 2021a,b; Pace et al. 2017; Robbins 2009).  
 
As noted above, pursuant to the MMPA, NMFS publishes a LOF annually, classifying U.S. 
commercial fisheries into one of three categories based on the relative frequency of incidental 
serious injurious and mortalities of marine mammals in each fishery.  Large whales, in particular, 
humpback, fin, minke, and North Atlantic right whales, are known to interact with Category I 
and II fisheries in the Northwest Atlantic Ocean.  As fin, and North Atlantic right whales are 
listed as endangered under the ESA, these species are considered strategic stocks under the 
MMPA.  Section 118(f)(1) of the MMPA requires the preparation and implementation of a Take 
Reduction Plan for any strategic marine mammal stock that interacts with Category I or II 
fisheries.  In response to its obligations under the MMPA, in 1996, NMFS established the 
Atlantic Large Whale Take Reduction Team (ALWTRT) to develop a plan (Atlantic Large 
Whale Take Reduction Plan (ALWTRP)) to reduce serious injury to, or mortality of large 
whales, specifically, humpback, fin, and North Atlantic right whales, due to incidental 
entanglement in U.S. commercial fishing gear.27  In 1997, the ALWTRP was implemented. The 
ALWTRP consists of regulatory (e.g., universal gear requirements, modifications, and 
requirements; area-and season- specific gear modification requirements and restrictions; 
time/area closures) and non-regulatory measures (e.g., gear research and development, 
disentanglement, education and outreach) that, in combination, seek to assist in the recovery of 
North Atlantic right, humpback, and fin whales by addressing and mitigating the risk of 

 
26 Through the ALWTRP, regulations have been implemented to reduce the risk of entanglement in in vertical 
endlines, buoy lines, or groundlines of gillnet and pot/trap gear, as well as the net panels of gillnet gear. ALWTRP 
regulations currently in effect are summarized online. 
27 The measures identified in the ALWTRP are also beneficial to the survival of the minke whale, which are also 
known to be incidentally taken in commercial fishing gear. 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-large-whale-take-reduction-plan
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-large-whale-take-reduction-plan
https://www.fisheries.noaa.gov/action/atlantic-large-whale-take-reduction-plan-regulations-1997-2015
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entanglement in gear employed by commercial fisheries, specifically trap/pot and gillnet 
fisheries.  The ALWTRP recognizes trap/pot and gillnet Management Areas in Northeast, Mid-
Atlantic, and Southeast regions of the U.S, and identifies gear modification requirements and 
restrictions for Category I and II gillnet and trap/pot fisheries in these regions; these Category I 
and II fisheries must comply with all regulations of the Plan.28For further details on the Plan, 
please refer to the ALWTRP. 
 
Since 1997, the ALWTRP has been modified as NMFS and the ALWTRT learn more about why 
whales become entangled and how fishing practices might be modified to reduce the risk of 
entanglement. In 2021, adjustments to Plan were implemented and in 2022, NOAA fisheries 
issued a notice of its intent to begin a rulemaking process to amend the ALWTRP to further 
reduce the risk of mortalities and serious injuries of NARW and other large whales caused by 
incidental entanglement in commercial trap/pot and gillnet fisheries along the U.S. East Coast. 
These recent ALWTRP actions are summarized online. 
 
 
Bottom Longline Gear: 

Review of the most recent 10 years (2010-2019) of data on observed or documented interactions 
between large whales and fishing gear show that there have been no observed/documented 
interactions between species of large whales and bottom longline gear (NMFS 2022; NMFS 
2021a; GAR Marine Animal Incident databases for interactions; NMFS Marine Mammal SARs 
for the Atlantic Region; MMPA List of Fisheries (LOF), and NMFS NEFSC marine mammal 
(baleen whale) serious injury and mortality Reference Documents, Publications, or Technical 
Memoranda). Based on this information, and the fact that MMPA LOF categorizes the 
Northeast/Mid-Atlantic bottom longline/hook-and-line fisheries as a Category III fishery29, 
interactions between bottom longline gear and large whales are unlikely, and therefore, are not 
expected to be source of injury or mortality to these marine mammal species. 
 

Small Cetaceans and Pinnipeds 

Sink Gillnet and Bottom Trawl Gear 

 
28 The fisheries currently regulated under the ALWTRP include: Northeast/Mid-Atlantic American lobster trap/pot; 
Atlantic blue crab trap/pot; Atlantic mixed species trap/pot; Northeast sink gillnet; Northeast anchored float gillnet; 
Northeast drift gillnet; Mid-Atlantic gillnet; Southeastern U.S. Atlantic shark gillnet; and Southeast Atlantic gillnet . 

29 Pursuant to the MMPA LOF, a Category III fishery is defined as a fishery with “Remote likelihood of/no known 
incidental death or serious injury of marine mammals.” 

 

https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-large-whale-take-reduction-plan
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/2021-atlantic-large-whale-take-reduction-plan
https://www.fisheries.noaa.gov/action/notice-intent-prepare-environmental-impact-statement-phase-2-modifications-atlantic-large
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-large-whale-take-reduction-plan
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
https://nefsc-publications.fisheries.noaa.gov/tms
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
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Small cetaceans and pinnipeds are vulnerable to interactions with sink gillnet and bottom trawl 
gear.30 Reviewing marine mammal stock assessment and serious injury reports that cover the 
most recent 10 years data (i.e., 2010-2019), as well as the MMPA LOF’s covering this time 
frame (i.e., issued between 2017 and 2022), Table 14 provides a list of species that have been 
observed (incidentally) seriously injured and/or killed by MMPA LOF Category I (frequent 
interactions) gillnet and/or Category II (occasional interactions) bottom trawl fisheries that 
operate in the affected environment of the spiny dogfish fishery. Of the species in Table 14, gray 
seals, followed by harbor seals, harbor porpoises, short beaked common dolphins, and harps 
seals are the most frequently bycaught small cetacean and pinnipeds in sink gillnet gear in the 
GAR (Hatch and Orphanides 2014, 2015, 2016; Orphanides and Hatch 2017; Orphanides 2019, 
2020). In terms of bottom trawl gear, short-beaked common dolphins, Risso’s dolphins, and 
Atlantic white-sided dolphins are the most frequently observed bycaught marine mammal 
species in the GAR, followed by gray seals, long-finned pilot whales, bottlenose dolphin 
(offshore), harbor porpoise, harbor seals, and harp seals (Chavez-Rosales et al. 2017; Lyssikatos 
2015; Lyssikatos et al. 2020; Lyssikatos et al. 2021). 
 

 

Table 13. Small cetacean and pinniped species observed seriously injured and/or killed by 
Category II Mid-Water or Bottom Trawl Fisheries in the affected environment of the FMP. 

Fishery Category Species Observed or Reported Injured/Killed 

Northeast Sink Gillnet I 

Bottlenose dolphin (offshore) 

Harbor porpoise  

Atlantic white sided dolphin 

Short-beaked common dolphin  

Risso’s dolphin 

Long-finned pilot whales 

Harbor seal 

Hooded seal 

 
30 For additional information on small cetacean and pinniped interactions, see: NMFS NEFSC marine mammal 
serious injury and mortality Reference Documents, Publications, or Technical Memoranda; NMFS Marine Mammal 
SARs for the Atlantic Region; MMPA LOF. 

https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
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Gray seal 

Harp seal 

Mid-Atlantic Gillnet I 

Bottlenose dolphin (Northern Migratory coastal)  

Bottlenose dolphin (Southern Migratory coastal)  

Bottlenose dolphin (offshore) 

Harbor porpoise 

Short-beaked common dolphin 

Harbor seal 

Harp seal 

Gray seal 
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Northeast Bottom Trawl II 

Harp seal 

Harbor seal 

Gray seal 

Long-finned pilot whales 

Short-beaked common dolphin 

Atlantic white-sided dolphin 

Harbor porpoise 

Bottlenose dolphin (offshore) 

Risso’s dolphin 

Mid-Atlantic Bottom Trawl II 

White-sided dolphin 

Short-beaked common dolphin  

Risso’s dolphin  

Bottlenose dolphin (offshore) 

Gray seal 

Harbor seal 

Source: MMPA 2017-2022 LOFs at: https://www.fisheries.noaa.gov/national/marine-mammal-
protection/marine-mammal-protection-act-list-fisheries 

 

To address the high levels of incidental take of harbor porpoise and bottlenose dolphins in sink 
gillnet fisheries, pursuant to section MMPA Section 118(f)(1), the Harbor Porpoise Take 
Reduction Plan (HPTRP) and the Bottlenose Dolphin Take Reduction Plan (BDTRP) were 
developed and implemented for these species.31 Also, due to the incidental mortality and 
serious injury of small cetaceans, incidental to bottom and midwater trawl fisheries operating 

 
31 Although the most recent U.S. Atlantic and Gulf of Mexico Marine Mammal SARs (Hayes et al. 2022) no longer 
designates harbor porpoise as a strategic stock, HPTRP regulations are still in place per the mandates provided in 
Section 118(f)(1). 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries


57 
 

 

 

in both the Northeast and Mid- Atlantic regions, the Atlantic Trawl Gear Take Reduction 
Strategy was implemented. Refer to NMFS HPTRP, NMFS BDTRP, or NMFS Atlantic Trawl 
Gear Take Reduction Strategy for addition information on each take reduction plan or strategy. 
Bottom Longline Gear: 

Review of the most recent 10 years (2010-2019) of data on observed or documented interactions 
between fishing gear and small cetaceans or pinnipeds show that there have been no 
observed/documented interactions between small cetacean or pinnipeds species and bottom 
longline gear (NMFS 2022; NMFS 2021a; GAR Marine Animal Incident databases for 
interactions; NMFS Marine Mammal SARs for the Atlantic Region; MMPA List of Fisheries 
(LOF), and NMFS NEFSC marine mammal (baleen whale) serious injury and mortality 
Reference Documents, Publications, or Technical Memoranda). Based on this information, and 
the fact that MMPA LOF categorizes the Northeast/Mid-Atlantic bottom longline/hook-and-line 
fisheries as a Category III fishery32, interactions between bottom longline gear and small 
cetaceans or pinnipeds are unlikely, and therefore, are not expected to be source of injury or 
mortality to these marine mammal species. 
  

 

 

 

 

 

THIS SPACE LEFT BLANK FOR FORMATTING PURPOSES 

 

  

 
32 Pursuant to the MMPA LOF, a Category III fishery is defined as a fishery with “Remote likelihood of/no known 
incidental death or serious injury of marine mammals.” 

 

https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/harbor-porpoise-take-reduction-plan
https://www.fisheries.noaa.gov/national/marine-mammal-protection/bottlenose-dolphin-take-reduction-plan
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-trawl-take-reduction-team
https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-trawl-take-reduction-team
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
https://nefsc-publications.fisheries.noaa.gov/ref-docs
https://nefsc-publications.fisheries.noaa.gov/read/psb
https://nefsc-publications.fisheries.noaa.gov/tms
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-protection-act-list-fisheries
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7.0 WHAT ARE THE IMPACTS (Biological and Human 
Community) FROM THE ALTERNATIVES CONSIDERED IN THIS 
DOCUMENT?.33 

 

Related to this action and its alternatives (see Section 5 for details on alternatives), the key 
determinant of biological impacts on spiny dogfish is how much fish are caught, and how that 
catch might impact stock status.  

For habitat and non-target species impacts, the key determinant is the amount and character of 
the related effort, and the impact of that effort on the non-target’s stock status and the 
quality/quantity of habitat. The availability of the target species can drive effort as much as any 
quota change, and as effort changes so would impacts on habitat, protected resources, and non-
target species.  Since limits on catch do cap effort however, measures that limit catch to varying 
degrees are a factor related to effort. For protected resources listed under the ESA or have catch 
above potential biological removal (PBR), the situation is slightly more complex. While lower 
effort will reduce impacts, any interactions on ESA-listed species or species above PBR is still a 
negative effect even if resulting impacts are lower than no action. The table below summarizes 
the guidelines used for each VEC to determine the magnitude and direction of the impacts 
described in this section. 

 

 

 

THIS SPACE LEFT BLANK FOR FORMATTING PURPOSES 

  

 
33 National Oceanic and Atmospheric Administration Administrative Order 216-6A and the 
Companion Manual contains criteria for determining the significance of the impacts of a 
proposed action and it includes the possibility of introducing or spreading a nonindigenous 
species. This potential impact does not fit into the sections below so it is addressed in this 
introduction. There is no evidence or indication that these fisheries have ever resulted or would 
ever result in the introduction or spread of nonindigenous species.  
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Table 14. General definitions for impacts and qualifiers relative to resource condition baselines 

 

Many habitats 
degraded from 
historical effort 

Alternatives that 
improve the quality 
or quantity of habitat  
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7.1 Biological Impacts on the Managed Resource – Spiny Dogfish 

Baseline condition: The most recent stock assessment used for status determination, the 2018 
assessment found that the stock was not overfished nor subject to overfishing (NEFSC 2018c). 
The 2022 spiny dogfish Research Track Assessment (RTA) was ongoing at the time of Council 
action but suggested that stock biomass and productivity have been in decline. The peer review 
for the RTA was early December 2022, and then a Management Track Assessment (MTA) will 
be conducted in mid-2023, utilizing the methods identified as acceptable by the peer review. The 
2023 MTA will be used to inform stock status determinations and specifications for 2024 and 
beyond fishing years. In 2019, the terminal year of the RTA (which passed peer review), the 
stock was less than 70% of its target and declining, though the decline appeared to be slowing. 
See Section 6.1 above for additional detail.  Given management has responded to stock 
conditions and rebuilt this stock once since management began in 2000, and the stock is likely 
below its target, the overall baseline condition is likely slightly positive. However given the 
stock is probably not that far from the overfished threshold developed in the research track 
assessment, a simple positive/negative impact determination based on stock status is not 
appropriate – instead any catch beyond the SSC’s new ABC is likely to have a negative 
impact on the spiny dogfish stock. 

Under all alternatives, the current regional/state allocations (set at the ASMFC, not federally) 
mean that the full quota will probably not be utilized. While states have improved their abilities 
to transfer unused quota in one state to another state that could use more quota, the transferring 
system is likely not agile enough to completely use 100% of the quota. This creates a de-facto 
buffer between likely realized landings and the quota, but it applies across all alternatives and in 
terms of spiny dogfish fishing mortality, the effect may be small relative to other factors such as 
the overall ABC/ACL. 

   

7.1.1 ALTERNTAIVE 1: NO ACTION AND STATUS QUO (17,498 MT ABC) 

Alternative 1, which maintains the current catch constraints, could lead to overages of the SSC’s 
most recent ABC recommendation, which could cause additional overfishing to a stock in recent 
decline (even if not overfished). Because recent catches have been well below this ABC without 
being constrained by the relevant quotas, the impact would be slightly negative. Based on recent 
history, the stock could experience some degree of overfishing but fully catching the ABC, 
which would cause more substantial overfishing, appears unlikely. Because the potential catches 
could similarly be higher under Alternative 1 than the other alternatives, impacts would be 
slightly negative compared to Alternatives 2-4. While the ABCs of Alternative 1 versus 
Alternatives 2-4’s ABCs may be moderately different, given recent fishery performance only 
relatively small changes in fishing mortality and stock biomass are expected across any of the 
alternatives - the differential impacts are therefore only slight. 



61 
 

 

 

 

7.1.2 ALTERNATIVE 2: NEW 7,788 MT SSC ABC RECOMMENATION WITH 0% 
MANAGEMENT UNCERTAINTY BUFFER (PREFERRED) 

Alternative 2 would constrain catch to lower limits than the current fishery and should restrict 
catch within the SSC-recommended ABC, thus maintaining the baseline condition in an 
approximately similar fashion (SSC recommendations are designed by the MAFMC’s risk policy 
to avoid overfishing and thus avoid development of an overfished condition). As such, 
Alternative 2 should have a slightly positive, if unquantifiable, impact on the spiny dogfish stock 
by maintaining the current condition. The quota (12.0 million pounds) under this alternative 
would be higher than the most recent (2021) landings, but only slightly higher. A 12.0 million-
pound quota would be 15% lower than the 2019-2021 average landings of 14.1 million pounds 
(see Figure 4 above) so some actual catch reduction is possible versus what might otherwise be 
expected under no action (and its non-limiting quota), contributing to the slight positive impact.   

Because the potential catches with Alternative 2 could be slightly lower than Alternative 1, the 
impacts are slightly more positive with Alternative 2 than Alternative 1.  

Because catches could be slightly higher under Alternative 2 than Alternatives 3-4, the impacts 
of Alternatives 3-4 are slightly more positive than Alternative 2.  

The scale of possible catches differ between alternatives 2-4 due to the varying uncertainty 
buffers designed to avoid ABC/ACL overages. Because any overage must be repaid in future 
years, the effect of an overage itself on the stock should be minimal and self-correcting (that is 
the general purpose of overage repayments). Buffers may reduce potential future quota 
instability from paybacks as more or less catch is set aside and not available to catch each year. 
That variation in the amount that can likely be caught due to the different buffers is the primary 
different effect among Alternatives 2-4 (not the possibility of overages, due to the payback 
provisions). The likely realized total catches across all alternatives and effects on fishing 
mortality and stock biomass are likely to be only slightly different, so the differential impacts 
among alternatives are also only slight. 

 

 

7.1.3 ALTERNATIVE 3: NEW 7,788 MT SSC ABC RECOMMENATION WITH 5% 
MANAGEMENT UNCERTAINTY BUFFER 

Alternative 3 would constrain catch to lower limits than the current fishery and should restrict 
catch within the SSC-recommended ABC, thus maintaining the baseline condition in an 
approximately similar fashion (SSC recommendations are designed by the MAFMC’s risk policy 
to avoid overfishing and thus avoid development of an overfished condition). As such, 
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Alternative 3 should have a slightly positive, if unquantifiable, impact on the spiny dogfish stock 
by maintaining the current condition. The quota (11.2 million pounds) under this alternative 
would be similar to the most recent (2021) landings. An 11.2 million-pound quota would be 21% 
lower than the 2019-2021 average landings of 14.1 million pounds (see Figure 4 above) so some 
actual catch reduction is possible versus what might otherwise be expected under no action (and 
its non-limiting quota), contributing to the slight positive impact. 

 

Because the potential catches with Alternative 3 could be slightly lower than Alternative 1, the 
impacts are slightly more positive with Alternative 3 than Alternative 1.  

Because catches could be slightly higher under Alternative 3 than Alternative 4, the impacts of 
Alternative 3 are slightly less positive than Alternative 4. Because catches could be slightly 
lower under this alternative than Alternative 2, the impacts of Alternative 3 are slightly more 
positive than Alternative 2.  

The scale of possible catches differ between alternatives 2-4 due to the varying uncertainty 
buffers designed to avoid ABC/ACL overages. Because any overage must be repaid in future 
years, the effect of an overage itself on the stock should be minimal and self-correcting (that is 
the general purpose of overage repayments). Buffers may reduce potential future quota 
instability from paybacks as more or less catch is set aside and not available to catch each year. 
That variation in the amount that can likely be caught due to the different buffers is the primary 
different effect among Alternatives 2-4 (not the possibility of overages, due to the payback 
provisions). The likely realized total catches across all alternatives and effects on fishing 
mortality and stock biomass are likely to be only slightly different, so the differential impacts 
among alternatives are also only slight. 

 

 

 

7.1.4 ALTERNATIVE 4: NEW 7,788 MT SSC ABC RECOMMENATION WITH 13% 
MANAGEMENT UNCERTAINTY BUFFER 

Alternative 4, would constrain catch to lower limits than the current fishery, and should restrict 
catch within the SSC-recommended ABC, thus maintaining the baseline condition in an 
approximately similar fashion (SSC recommendations are designed by the MAFMC’s risk policy 
to avoid overfishing and thus avoid development of an overfished condition). As such, 
Alternative 4 should have a slightly positive, if unquantifiable, impact on the spiny dogfish stock 
by maintaining the current condition. The quota (9.8 million pounds) under this alternative 
would be lower than the most recent (2021) landings. A 9.8 million-pound quota would be 30% 
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lower than the 2019-2021 average landings of 14.1 million pounds (see Figure 4 above) so some 
actual catch reduction is possible versus what might otherwise be expected under no action (and 
its non-limiting quota), contributing to the slight positive impact.  

Because the potential catches with Alternative 4 could be lower than Alternatives 1-3, the 
impacts for Alternative 4 are slightly more positive than Alternatives 1-3.  

The scale of possible catches differ between alternatives 2-4 due to the varying uncertainty 
buffers designed to avoid ABC/ACL overages. Because any overage must be repaid in future 
years, the effect of an overage itself on the stock should be minimal and self-correcting (that is 
the general purpose of overage repayments). Buffers may reduce potential future quota 
instability from paybacks as more or less catch is set aside and not available to catch each year. 
That variation in the amount that can likely be caught due to the different buffers is the primary 
different effect among Alternatives 2-4 (not the possibility of overages, due to the payback 
provisions). The likely realized total catches across all alternatives and effects on fishing 
mortality and stock biomass are likely to be only slightly different, so the differential impacts 
among alternatives are also only slight. 

 

 

7.2     Habitat Impacts 

Here the word “habitat” encompasses essential fish habitat (EFH) for the purposes of this 
analysis. The gears most commonly used in directed fishing for spiny dogfish are gillnets and 
bottom longline, and these gear types are not generally associated with substantial negative 
habitat impacts (Stevenson et al. 2004 p 125). Bottom trawling is a very small component of the 
fishery, as discussed in more detail above, and is not likely to be different among the alternatives 
given very little bottom trawling occurs directed on spiny dogfish. Accordingly, there would be 
negligible to slight negative habitat impacts expected from no action/the status quo (Alternative 
1). If the quota is decreased with Alternatives 2-4 compared to no action/the status quo, then it is 
possible that there could be some decrease in the extent of directed dogfish fishing. However, 
since the habitat effects of current fishing are negligible (due to the gear types that are involved 
in most directed fishing) to slight negative (due to the small trawl component), and the same is 
likely to remain true under all the alternatives, the difference between all alternatives would be 
negligible as far as habitat is concerned. Thus the negligible to slight negative current impacts 
should continue in a very similar fashion under any alternative, without substantial differences 
between alternatives.   
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7.3     Protected Resources Impacts 

The impacts of the alternatives on protected species take into account impacts to ESA-listed 
species, as well as impacts to MMPA protected species in good condition (i.e., marine mammal 
stocks whose PBR level have not been exceeded) or poor condition (i.e., marine mammal stocks 
that have exceeded or are near exceeding their PBR level). For ESA-listed species, any action 
that results in interactions or take is expected to have negative impacts, including actions that 
reduce interactions. Actions expected to result in positive impacts on ESA-listed species include 
only those that contain specific measures to ensure no interactions (i.e., no take). By definition, 
all ESA-listed species are in poor condition and any take can negatively impact that species’ 
recovery (impacts are negligible for species without interactions and not repeated for every 
alternative – the focus here is on species where there are interactions as described in Section 6.4). 
The stock conditions for marine mammals not listed under the ESA varies by species; however, 
all are in need of protection. For marine mammal stocks that have their PBR level reached or 
exceeded, negative impacts would be expected from alternatives that result in the potential for 
interactions between fisheries and those stocks. For species that are at more sustainable levels 
(i.e., PBR levels have not been exceeded), alternatives not expected to change fishing behavior 
or effort may have positive impacts by maintaining takes below the PBR level and approaching 
the zero mortality rate goal.  

In addition to taking into account the resource condition of ESA-listed and/or MMPA protected 
species, factors associated with the risk of an interaction between gear and protected species are 
also considered in assessing impacts of the alternatives proposed. Specifically, the risk of an 
interaction is strongly associated with the type of gear, amount of gear in the water, duration of 
time the gear is in the water (e.g., soak or tow duration), and the presence of protected species in 
the same area and time as the gear, with risk of an interaction potentially changing with changes 
in these factors.  Minimal trawling effort toward spiny dogfish occurs, so trawling effort in 
general is likely to continue similarly under all alternatives. 

 

Section 7.3.1 No Action/Status Quo 
 

General No-action: MMPA (Non-ESA Listed) Species Impacts  

Aside from several stocks of bottlenose dolphin, there has been no indication that takes of non-
ESA listed marine mammals in commercial fisheries have gone beyond levels which would 
result in the inability of the populations to sustain themselves. Specifically, aside from several 
stocks of bottlenose dolphin, the PBR level has not been exceeded for any of the non-ESA listed 



65 
 

 

 

marine mammal species in the affected environment (section 6.4). Although several stocks of 
bottlenose dolphin have experienced levels of take that have resulted in the exceedance of each 
species PBR level, take reduction strategies and/or plans have been implemented and are 
currently in place to reduce bycatch in the fisheries affecting these species (Atlantic Trawl Gear 
Take Reduction Strategy, Bottlenose Dolphin Take Reduction Plan; section 6.4). These efforts 
are still in place and are continuing to assist in decreasing bycatch levels for these stocks. 

Taking into consideration the above information, and the fact that there are non-listed marine 
mammal stocks/species whose populations may or may not be at optimum sustainable levels, 
impacts of the No Action Alternative on non-ESA listed species of marine mammals are likely to 
range from slight negative to slight positive. As noted above, there are some bottlenose dolphin 
stocks experiencing levels of interactions that have resulted in exceedance of their PBR levels. 
These stocks/populations are not at an optimum sustainable level and therefore, are at risk. As a 
result, any potential for an interaction is a detriment to the species/stocks ability to recover from 
this condition. As provided above, the risk of an interaction is strongly associated with the 
amount of gear in the water, the duration of time the gear is in the water (e.g., soak or tow 
duration), and the presence of protected species in the same area and time as the gear, with risk 
of an interaction increasing with increases in of any of these factors.  The No Action Alternative 
is not expected to introduce new or elevated interaction risks to these non-ESA listed marine 
mammal stocks in poor condition. Specifically, the amount of gear in the water, gear tow or soak 
duration, and the overlap between protected species and fishing gear (i.e., sink gillnet, bottom 
longline, and bottom trawl), in space and time, is not expected to change relative to current 
conditions. Given this information, and the information provided in section 6.4.3, the No Action 
Alternative is likely to result in slight negative impacts to non-ESA listed marine mammal 
stocks/species in poor condition (i.e., bottlenose dolphin stocks).  

Alternatively, there are also many non-ESA listed marine mammals that, even with continued 
fishery interactions, are maintaining an optimum sustainable level (i.e., PBR levels have not been 
exceeded) over the last several years. For these stocks/species, it appears that the fishery 
management measures that have been in place over this timeframe have resulted in levels and 
types of effort that result in interaction levels that are not expected to impair the stocks/species 
ability to remain at an optimum sustainable level. These fishery management measures, 
therefore, have resulted in indirect slight positive impacts to these non-ESA listed marine 
mammal species/stocks. Should future fishery management actions maintain similar operating 
condition as they have over the past several years, it is expected that these positive impacts 
would remain. Given this, and the fact that the potential risk of interacting with gear types used 
in the fishery varies between non-ESA listed marine mammal species in good condition (see 
section 6.4), the impacts of no action on these non-ESA listed species of marine mammals in 
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good condition are expected to be negligible to slight positive (i.e., continuation of current 
operating conditions is not expected to result in exceedance of any of these stocks/species PBR 
level).  

Based on the information above, the overall impacts of the No Action Alternative on non-
ESA listed species of marine mammals are expected to be slight negative to slight positive  . 

 

General No-action: ESA Listed Species Impacts 

Directed spiny dogfish fishing is primarily prosecuted with sink gill nets and bottom longline. 
Some harvest occurs with bottom trawl, but most of that catch is expected to be incidental to 
other fishing that would not be affected by this action. As provided in section 6.4, reviewing the 
most recent 10 years (2010-2019) of observer data, Sea Turtle Disentanglement Network and 
GAR Marine Animal Incident database, and NMFS (2021a), interactions between bottom 
longline gear and ESA-listed species of whales, sea turtles, Atlantic sturgeon, and Atlantic 
salmon have not been observed or documented. In terms of sink gill net and bottom trawl gear, 
interactions with ESA-listed species of whales, sea turtles, Atlantic sturgeon, Atlantic salmon, 
and/or giant manta rays have been observed/documented in these gear types. Based on this, the 
spiny dogfish fishery is likely to result in some level some level of negative impacts to ESA 
listed species. Under the No Action, the amount of gear fished, gear tow or soak duration, and 
area fished are not expected change substantially from recent operating conditions. As 
interactions risks with protected species are strongly associated with amount, time, and location 
of gear in the water, continuation of “status quo” fishing behavior/effort is not expected to 
change any of these operating conditions.  

Based on this information, the impacts of the No Action Alternatives on ESA listed species 
is expected to be negligible to slight negative.  

Overall Impacts to Protected Species 
Based on the above protected species (i.e., ESA-listed and MMPA protected) impact analysis, 
overall impacts of the No Action Alternative on protected species are expected to be slight 
negative to slight positive 

As described in Section 7.1, landings may be constrained by Alternatives 2-4 compared to 
Alternative 1 (i.e. status-quo/no-action) considering recent fishery operation (2019-2021). This 
could also constrain effort in a similar fashion. Relatively speaking, due to different quotas, one 
would expect the ranking of effort amounts from most to least to be Alternative 1 (most), then 
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Alternative 2, then Alternative 3, then Alternative 4 (least). Given the scale of the fishery relative 
to overall regional fishing effort and the scale of the differences among alternatives, one would 
expect slight differences in impacts among the alternatives in the same relative fashion. 
Alternative 1 would be the most negative/least positive depending on the protected species, then 
Alternative 2, then Alternative 3, then Alternative 4 (least negative/most positive depending on 
the protected species). Minimal trawling effort toward spiny dogfish occurs, so trawling effort in 
general is likely to continue similarly under all alternatives. 

 

 

7.3.2 ALTERNATIVE 2: NEW 7,788 MT SSC ABC RECOMMENATION WITH 0% 
MANAGEMENT UNCERTAINTY BUFFER (PREFERRED) 

Alternative 2 could reduce landings by 15% compared to 2019-2021 landings. At the trip limit of 
7,500 pounds, this could result in about 278 fewer annual directed trips (each at the trip limit, 
which is a frequent landing amount). While not particularly substantial compared to the annual 
number of even just federally-permitted trips that must submit VTRs in the region34, this does 
represent a more than negligible portion of reported federal VTR gill net and bottom longline 
trips (the most relevant gear types and most likely to be affected): 4% of 7,738 trips.  

As described above, interaction risks with protected species (ESA-listed and/or MMPA 
protected) are strongly associated with the amount of gear in the water, the time the gear is in the 
water, and the presence of listed protected species in the same area and time as the gear, with risk 
of an interaction increasing or decreasing with changes in of any of these factors. Reduced effort 
may consist of some fewer vessels participating in the fishery and/or some vessels decreasing the 
days they participate in the fishery due to quota closures, but the types of vessels and the types of 
gears are not expected to substantially differ from previous years. Quota closures would be most 
likely in the second half of the fishing year as quota gets used (Nov-April), so reductions in 
effort would be most likely to occur in that time period. Minimal trawling effort toward spiny 
dogfish occurs, so trawling effort in general is likely to continue similarly under all alternatives. 

  

Given the above information, effort under Alternative 2 should be less than or equal to status quo 
conditions, which is also Alternative 1. If effort does decrease, the risk of an interaction between 
fishing gear and protected species also has the potential to decrease. Although this may provide 
some benefit to protected species, as interactions can still occur under a reduced effort scenario, 
some level of negative impacts is still expected to those protected species in poor condition (i.e., 

 
34 For July 2020 through June 2021 (most recent SBRM data available), there were over 70,000 total trips reported 
on VTRs across all gear types, and other state waters trips as well. 
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ESA listed; MMPA protected with PBR levels exceeded). Based on this, impacts of Alternative 2 
on protected species are expected to range from slight negative to moderate positive, with slight 
negative to negligible impacts expected for ESA-listed species and non-ESA listed marine 
mammal species whose PBR levels have been exceeded, and slight to low moderate positive  
impacts for non-ESA listed marine mammal species whose PBR levels have not been exceeded 
(as the change could slightly further reduce removals below PBR). 

Relatively speaking, due to different quotas, one would expect the ranking of effort amounts 
from most to least to be Alternative 1 (most), then Alternative 2, then Alternative 3, then 
Alternative 4 (least). Given the scale of the fishery relative to overall regional fishing effort and 
the scale of the differences among alternatives, one would expect slight differences in impacts 
among the alternatives in the same relative fashion. Alternative 1 would be the most 
negative/least positive depending on the protected species, then Alternative 2, then Alternative 3, 
then Alternative 4 (least negative/most positive depending on the protected species).  

 

7.3.3 ALTERNATIVE 3: NEW 7,788 MT SSC ABC RECOMMENATION WITH 5% 
MANAGEMENT UNCERTAINTY BUFFER 

Alternative 3 could reduce landings by 21% compared to 2019-2021 landings. At the trip limit of 
7,500 pounds, this could result in about 392 fewer annual directed trips (each at the trip limit, 
which is a frequent landing amount). While not particularly substantial compared to the annual 
number of even just federally-permitted trips that must submit VTRs in the region35, this does 
represent a more than negligible portion of reported federal VTR gill net and bottom longline 
trips (the most relevant gear types and most likely to be affected): 5% of 7,738 trips.  

As described above, interaction risks with protected species (ESA-listed and/or MMPA 
protected) are strongly associated with the amount of gear in the water, the time the gear is in the 
water, and the presence of listed protected species in the same area and time as the gear, with risk 
of an interaction increasing or decreasing with changes in of any of these factors. Reduced effort 
may consist of some fewer vessels participating in the fishery and/or some vessels decreasing the 
days they participate in the fishery due to quota closures, but the types of vessels and the types of 
gears are not expected to substantially differ from previous years. Quota closures would be most 
likely in the second half of the fishing year as quota gets used (Nov-April), so reductions in 
effort would be most likely to occur in that time period. Minimal trawling effort toward spiny 
dogfish occurs, so trawling effort in general is likely to continue similarly under all alternatives. 

 

 
35 For July 2020 through June 2021 (most recent SBRM data available), there were over 70,000 total trips reported 
on VTRs across all gear types and other state waters trips as well. 
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Given the above information, effort under Alternative 3 should be less than or equal to status quo 
conditions, which is also Alternative 1. If effort does decrease, the risk of an interaction between 
fishing gear and protected species also has the potential to decrease. Although this may provide 
some benefit to protected species, as interactions can still occur under a reduced effort scenario, 
some level of negative impacts is still expected to those protected species in poor condition (i.e., 
ESA listed; MMPA protected with PBR levels exceeded). Based on this, impacts of Alternative 3 
on protected species are expected to range from slight negative to moderate positive, with slight 
negative to negligible impacts expected for ESA-listed species and non-ESA listed marine 
mammal species whose PBR levels have been exceeded, and slight to low moderate positive  
impacts for non-ESA listed marine mammal species whose PBR levels have not been exceeded 
(as the change could slightly further reduce removals below PBR). 

Relatively speaking, due to different quotas, one would expect the ranking of effort amounts 
from most to least to be Alternative 1 (most), then Alternative 2, then Alternative 3, then 
Alternative 4 (least). Given the scale of the fishery relative to overall regional fishing effort and 
the scale of the differences among alternatives, one would expect slight differences in impacts 
among the alternatives in the same relative fashion. Alternative 1 would be the most 
negative/least positive depending on the protected species, then Alternative 2, then Alternative 3, 
then Alternative 4 (least negative/most positive depending on the protected species).  

 

7.3.4 ALTERNATIVE 4: NEW 7,788 MT SSC ABC RECOMMENATION WITH 13% 
MANAGEMENT UNCERTAINTY BUFFER 

Alternative 4 could reduce landings by 31% compared to 2019-2021 landings. At the trip limit of 
7,500 pounds, this could result in about 574 fewer annual directed trips (each at the trip limit, 
which is a frequent landing amount). While not particularly substantial compared to the annual 
number of even just federally-permitted trips that must submit VTRs in the region36, this does 
represent a more than negligible portion of reported federal VTR gill net and bottom longline 
trips (the most relevant gear types and most likely to be affected): 7% of 7,738 trips.  

As described above, interaction risks with protected species (ESA-listed and/or MMPA 
protected) are strongly associated with the amount of gear in the water, the time the gear is in the 
water, and the presence of listed protected species in the same area and time as the gear, with risk 
of an interaction increasing or decreasing with changes in of any of these factors. Reduced effort 
may consist of some fewer vessels participating in the fishery and/or some vessels decreasing the 
days they participate in the fishery due to quota closures, but the types of vessels and the types of 
gears are not expected to substantially differ from previous years. Quota closures would be most 
likely in the second half of the fishing year as quota gets used (Nov-April), so reductions in 

 
36 For July 2020 through June 2021 (most recent SBRM data available), there were over 70,000 total trips reported 
on VTRs across all gear types and other state waters trips as well. 
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effort would be most likely to occur in that time period. Minimal trawling effort toward spiny 
dogfish occurs, so trawling effort in general is likely to continue similarly under all alternatives. 

Given the above information, effort under Alternative 4 should be less than or equal to status quo 
conditions, which is also Alternative 1. If effort does decrease, the risk of an interaction between 
fishing gear and protected species also has the potential to decrease. Although this may provide 
some benefit to protected species, as interactions can still occur under a reduced effort scenario, 
some level of negative impacts is still expected to those protected species in poor condition (i.e., 
ESA listed; MMPA protected with PBR levels exceeded). Based on this, impacts of Alternative 4 
on protected species are expected to range from slight negative to moderate positive, with slight 
negative to negligible impacts expected for ESA-listed species and non-ESA listed marine 
mammal species whose PBR levels have been exceeded, and slight to low moderate positive  
impacts for non-ESA listed marine mammal species whose PBR levels have not been exceeded 
(as the change could slightly further reduce removals below PBR). 

Relatively speaking, due to different quotas, one would expect the ranking of effort amounts 
from most to least to be Alternative 1 (most), then Alternative 2, then Alternative 3, then 
Alternative 4 (least). Given the scale of the fishery relative to overall regional fishing effort and 
the scale of the differences among alternatives, one would expect slight differences in impacts 
among the alternatives in the same relative fashion. Alternative 1 would be the most 
negative/least positive depending on the protected species, then Alternative 2, then Alternative 3, 
then Alternative 4 (least negative/most positive depending on the protected species).  

 

7.4 Socioeconomic Impacts 

Directed recreational fishing for spiny dogfish is believed to be negligible (anecdotal reports 
indicate that there is some directed fishing for spiny dogfish but many anglers consider them a 
nuisance), so the focus in this section is on commercial impacts. As discussed above, the 
availability of the targeted species, market conditions, and input costs (especially fuel and labor) 
may drive effort (and catch and revenues) as much as any regulations. 

Spiny Dogfish Fishery Baseline Condition for Socioeconomic Impacts:  

Where possible, effects on ex-vessel revenues are described. Although ex-vessel revenues are a 
useful indicator of relative importance for various fisheries, we note that the true economic 
importance of fisheries comes from the overall economic activity, jobs, and community vitality 
that are supported by the ex-vessel revenues. In fact, when related impact multipliers are 
considered, the actual economic impact is several times larger than mere ex-vessel revenues. 
This concept applies to each alternative and is not repeated for each alternative. The 
socioeconomic contributions of spiny dogfish have been slightly positive in recent years. Due to 
the year-to-year variation in catch and effort in the fishery, it is difficult to fully quantify human 
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community impacts but the current fishery supports a number of vessels (though declining in 
recent years), as described in Section 6.2, and provides a variety of jobs related directly to 
fishing and also in associated support services. 79 vessels landed over 10,000 pounds of spiny 
dogfish in the 2021 fishing year, with total spiny dogfish landings ex-vessel revenues of $2.2 
million. From 2019-2021spiny dogfish ex-vessel revenues varied from $2.2-$3.8 million, 
averaging $2.9 million (Figure 5, unpublished NMFS dealer data). These ex-vessel amounts are 
smaller than most Council-managed species, leading to the “slight” qualifier noted above (see 
www.mafmc.org and the Fishery Information Documents under the Fishery Management Plans 
section of the website for details on other species). For an individual vessel or processor 
however, spiny dogfish may be an important part of their annual operations.  

 

7.4.1 ALTERNTAIVE 1: NO ACTION/STATUS QUO  

Alternative 1 initially appears that is might maintain the current condition whereby relevant 
communities benefit from similar spiny dogfish fishing and associated economic activity as has 
recently occurred, which could result in a short-term slight positive impact based on the criteria 
provided in Table 14. 2019-2021 ex-vessel revenues averaged $2.9 million. However, 
Alternative 1 could allow catches higher than the SSC-recommended ABC, which could 
contribute to overfishing and a long-term reduction in sustainable catch/revenues. That said, the 
trend in landings suggests that much of this higher ABC would go uncaught, with the amount of 
potential catch higher than the current SSC ABC recommendation likely to be slight. Therefore 
given the risk of slight overages relative to the current (lower) SSC-recommended ABC, the 
overall human community impacts would be slight negative, related to potential slight negative 
impacts to long term sustainable catches/revenues. In a similar fashion, the impacts would be 
slight negative compared to all the other alternatives due to the same potential slight negative 
impacts on sustainability.  

 

7.4.2 ALTERNATIVE 2: NEW 7,788 MT SSC ABC RECOMMENATION WITH 0% 
MANAGEMENT UNCERTAINTY BUFFER (PREFERRED) 

The commercial quota under this alternative would be 12.0 million pounds. 2021 landings were 
slightly over 10 million pounds, and 2019-2021 landings averaged 14.1 million pounds. 
Depending on the intrinsic variability in this fishery, this alternative might not be a constraint or 
could be a constraint relative to 2019-2021 average landings (a 12.0 million pound quota would 
be 15% less than 2019-2021 average landings). 15% less revenues for the same period amount to 
about $0.4 million. Given the criteria in Table 14, the potential landings/revenue reduction 
means that the socioeconomic impact would be negative. Given the relatively small potential 
reduction in revenues and because this alternative should allow a continuation of sustainable 

http://www.mafmc.org/
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landings, these impacts would be slight. For an individual vessel or processor however, spiny 
dogfish may be an important part of their annual operations. 

While there is more of a risk of ABC overages and paybacks with a smaller buffer (or no buffer), 
the socioeconomic impacts should may ultimately approach negligible related to overages and 
paybacks (catches and revenues are primarily shifted among several close years).  

In the long term, impacts would be slightly more positive compared to Alternative 1/no action 
because Alternative 2 should result in sustainable catches, and, while differences in catch are 
likely to be small, there is a possibility that Alternative 1 could compromise long-term 
sustainability and opportunity in the fishery. And, in the long term, Alternative 2 would be 
similar to or slightly less positive than Alternatives 3 or 4. This is because while all the action 
alternatives would be expected to result in long-term sustainability, Alternatives 3 and 4 take a 
slightly more conservative approach to buffers and therefore provide somewhat more certainty 
around supporting long-term sustainability and opportunity/revenue for fishery participants. 

However, in terms of short-term revenues, impacts from Alternative 2 would be slightly more 
positive compared to Alternatives 3-4 because their management uncertainty buffers would 
reduce revenues (slight because of the relatively small effects on revenues). In the short-term, 
Alternative 2 would be slightly negative relative to no action, given the revenue constraints 
relative to current conditions as discussed above. 

Industry reports that Alternative 2 may have an added socioeconomic benefit versus Alternatives 
3-4 (with 4 worst) by decreasing the likelihood of dealers and/or processors exiting the industry 
and disrupting the overall fishery, compared to if the lower quotas under Alternatives 3-4 are 
used.    

 

7.4.3 ALTERNATIVE 3: NEW 7,788 MT SSC ABC RECOMMENATION WITH 5% 
MANAGEMENT UNCERTAINTY BUFFER 

The commercial quota under this alternative would be 11.2 million pounds. 2021 landings were 
slightly over 10 million pounds, and 2019-2021 landings averaged 14.1 million pounds. 
Depending on the intrinsic variability in this fishery, this alternative might not be a constraint or 
could be a constraint relative to 2019-2021 average landings (a 12.0 million pound quota would 
be 21% less than 2019-2021 average landings). 21% less revenues for the same period amount to 
about $0.6 million. Given the criteria in Table 14, the potential landings/revenue reduction 
means that the socioeconomic impact would be negative. Given the relatively small potential 
reduction in revenues and because this alternative should allow a continuation of sustainable 
landings, these impacts would be slight. For an individual vessel or processor however, spiny 
dogfish may be an important part of their annual operations. 
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While there is more of a risk of ABC overages and paybacks with a smaller buffer (or no buffer), 
the socioeconomic impacts should ultimately approach negligible related to overages and 
paybacks (catches and revenues are primarily shifted among several close years). 

In the long term, impacts would be slightly more positive compared to Alternative 1/no action 
because while differences in catch are likely to be small, Alternative 3 should result in 
sustainable catches while Alternative 1 could potentially compromise long-term sustainability 
and opportunity in the fishery. And, in the long-term, Alternative 3 would be similar to or 
slightly more positive than Alternative 2, and similar to or slightly less positive than Alternative 
4. This is because while all the action alternatives would be expected to result in long-term 
sustainability, Alternatives 2, 3, and 4 take increasingly conservative approaches to buffers 
respectively, and alternatives with higher buffers can provide somewhat more certainty around 
supporting long-term sustainability and opportunity/revenue for fishery participants. 

However, in terms of short-term revenues, impacts from Alternative 3 would be slightly more 
positive compared to Alternative 4 because Alternative’s 4 management uncertainty buffer 
would further reduce revenues (slight because of the relatively small effects on revenues). 
Immediate revenue impacts from Alternative 3 would be slightly more negative compared to 
Alternative 2 or No Action, because Alternative 3’s management uncertainty buffer would 
further reduce revenues (slight because of the relatively small effects on revenues).  

Industry reports that Alternative 2 may have an added socioeconomic benefit versus Alternatives 
3-4 (with 4 worst) by decreasing the likelihood of dealers and/or processors exiting the industry 
and disrupting the overall fishery, compared to if the lower quotas under Alternatives 3-4 are 
used.    

 

7.4.4 ALTERNATIVE 4: NEW 7,788 MT SSC ABC RECOMMENATION WITH 13% 
MANAGEMENT UNCERTAINTY BUFFER 

The commercial quota under this alternative would be 9.8 million pounds. 2021 landings were 
slightly over 10 million pounds, and 2019-2021 landings averaged 14.1 million pounds. 
Depending on the intrinsic variability in this fishery, this alternative might not be a constraint or 
could be a constraint relative to 2019-2021 average landings (a 12.0 million pound quota would 
be 30% less than 2019-2021 average landings). 30% less revenues for the same period amount to 
about $0.9 million. Given the criteria in Table 14, the potential revenue reduction means that the 
socioeconomic impact would be negative. Given the relatively small potential reduction in 
revenues and because this alternative should allow a continuation of sustainable landings, these 
impacts would be slight. For an individual vessel or processor however, spiny dogfish may be an 
important part of their annual operations. 
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While there is less of a risk of ABC overages and paybacks with a larger buffer, the 
socioeconomic impacts should ultimately approach negligible related to overages and paybacks 
(catches and revenues are primarily shifted among several close years).  

In terms of long-term sustainability and opportunity in the fishery, while differences in catch are 
likely to be small, impacts would be slightly more positive compared to Alternative 1/no action, 
because Alternative 4 should result in sustainable catches while Alternative 1 could compromise 
long-term sustainability. And, in the long-term, Alternative 4 would be similar to or slightly 
more positive than Alternatives 2 or 3. This is because while all the action alternatives would be 
expected to result in long-term sustainability, Alternative 4 takes the most conservative approach 
to a buffer, and alternatives with higher buffers can provide somewhat more certainty around 
supporting long-term sustainability and opportunity for fishery participants. 

However, short-term revenue impacts from Alternative 4 would be slightly more negative 
compared to No Action or Alternatives 2-3 because Alternative 4’s management uncertainty 
buffers would reduce revenues (slight because of the relatively small effects on revenues).  

Industry reports that Alternative 2 may have an added socioeconomic benefit versus Alternatives 
3-4 (with 4 worst) by decreasing the likelihood of dealers and/or processors exiting the industry 
and disrupting the overall fishery, compared to if the lower quotas under Alternatives 3-4 are 
used.    

 

7.5 Non-Target Fish Species Impacts 
 

As discussed in Section 6.1, non-target interactions in the spiny dogfish fishery are unlikely to 
affect the status of any of the species that have been observed to be incidentally caught in more 
than a negligible fashion. The observed amounts appear small relative to annual catch limits for 
the relevant species, and management of those species already accounts for both landings and 
discards. Given the often non-target nature of dogfish catches, apparent low level of interactions 
with non-target species in the directed fishery, and ongoing management of those species, their 
conditions are affected predominantly by other fisheries/issues and should not be changed by this 
action. For all managed species that do overlap with spiny dogfish effort, similar levels of 
dogfish effort or potential slight decreases in effort due to the possible constraints of lower 
quotas would be expected to result in continuation of the current status of all of those non-target 
species.  As such, the current spiny dogfish fishery, and any of the action alternatives, are likely 
to have very similar slight negative to slight positive impacts on relevant non-target fish species, 
depending on their current status (other than sturgeon, which is considered as a protected 
resource). Catches of cod and lobster, the only relevant non-target species in poor condition, 
would be the only species that might qualify as slightly negative, but negligible is more likely 
given the quantities involved.         
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7.6 Cumulative Effects 
 

7.6.1 Introduction 

The purpose of the Cumulative Effects Analysis (CEA) is to consider the combined effects of 
many actions on the human environment over time that would be missed if each action were 
evaluated separately. It is not practical to analyze the cumulative effects of an action from every 
conceivable perspective. Rather, the focus on those effects that are truly meaningful. A 
cumulative effects assessment ideally makes effect determinations based on a combination of: 1) 
impacts from past, present, and reasonably foreseeable future actions; 2) the baseline conditions 
of the VECs (the combined effects from past, present, and reasonably foreseeable future actions 
plus the present condition of the VEC); and 3) impacts of the alternatives under consideration for 
this action.  

 

7.6.1.1 Consideration of Valued Ecosystem Components (VECs) 

The valued ecosystem components for the MAFMC-managed fisheries are generally the “place” 
where the impacts of management actions occur, and are identified in section 6.0.  

• Managed resources 
• Physical habitat 
• Protected species  
• Non-target species 
• Human communities 

The CEA identifies and characterizes the impacts on the VECs by the alternatives under 
consideration when analyzed in the context of other past, present, and reasonably foreseeable 
future actions. 

 

7.6.1.2 Geographic Boundaries 

The geographic scope of the analysis of impacts to fish species and habitat for this action is the 
range of the fisheries in the Western Atlantic Ocean, as described in the Affected Environment 
section of the document.  For endangered and protected species the geographic range is the total 
range of each species.  The geographic range for socioeconomic impacts is defined as those U.S. 
fishing communities bordering the range of the fisheries for spiny dogfish which occur primarily 
from Massachusetts to Virginia, although the management unit includes all the coastal states 
from Maine to Florida. 
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7.6.1.3 Temporal Boundaries 

The temporal scope of this analysis is focused on actions that have taken place since 1976, when 
federal fisheries management commenced under the MSA, though the spiny dogfish FMP was 
only began in 2000.  For endangered and other protected species, the context is largely focused 
since the 1980s and 1990s, when NMFS began generating stock assessments for marine 
mammals and turtles that inhabit waters of the U.S. EEZ.  The temporal scope of this analysis 
does not extend beyond 2028 because, the FMP and the issues facing these fisheries may change 
in ways that can't be effectively predicted beyond 2028. An assessment using this timeframe 
demonstrates the changes to resources and the human environment that have resulted through 
management under the MAFMC process and through U.S. prosecution of the fishery. The 
impacts discussed herein are focused on the cumulative effects of the proposed action (i.e., the 
preferred alternative) in combination with the relevant other past, present, and reasonably 
foreseeable future actions over these time scales. 

 

7.6.2 Relevant Actions Other Than Those Proposed in this Document 

This section summarizes the past, present, and reasonably foreseeable future actions and effects 
that are relevant for this cumulative effects assessment. 

 

7.6.2.1 Fishery Management Actions 

The historical management practices of the Council have generally resulted in positive impacts 
on the health of the managed resources. Numerous actions have been taken to manage relevant 
commercial and recreational fisheries through FMP amendment and FMP framework adjustment 
actions. The annual (or multi-year) specifications process is intended to provide the opportunity 
for the Council and NMFS to regularly assess the status of the fisheries and to make necessary 
adjustments to ensure that there is a reasonable expectation of meeting the objectives of each 
FMP and the targets associated with any rebuilding programs under the FMP.  

 

The earliest management actions implemented under the Council’s FMPs involved the sequential 
phasing out of foreign fishing for these species in US waters and the development of domestic 
fisheries. All Council-managed species are considered to be fully utilized by the US domestic 
fishery to the extent that sufficient availability will result in a full harvest of the various quotas. 
More recent actions have focused on stock rebuilding, reducing non-target catch and discards, 
reducing habitat impacts, and reducing protected species impacts. Either permitting or forms of 
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limited access have been established in Council-managed fisheries to monitor and/or control 
capacity. All Council-managed fisheries have a variety of reporting and monitoring requirements 
to document catch and facilitate regulatory compliance with a focus on timely and reliable 
electronic reporting methods. Based on the 2007 MSA reauthorization and the Council’s 
ACL/AM Omnibus Amendment, the SSC now sets an upper limit (ABCs) on catches to avoid 
overfishing. There is also a Standardized Bycatch Reporting Methodology (SBRM) to evaluate 
discards and allocate observer coverage. A full list of Council FMPs and their amendments is 
available at http://www.mafmc.org/fishery-management-plans.  

 

Specific actions from this FMP (https://www.mafmc.org/dogfish) which had substantial impacts 
on the spiny dogfish fishery included: rebuilding via the initial FMP, the implementation of 
ABCs/ACLs in 2011 (Amendment 2), and the 2020 revisions to the Council’s risk policy to 
reduce the probability of overfishing as stock size falls below the target biomass while allowing 
for increased risk and greater economic benefit under higher stock biomass conditions 
(Framework 5). Past annual specifications have also limited catches to avoid overfishing. The 
Council is also planning on revising EFH for all species and considering the impacts of fishing 
on EFH by 2025.   

The NEFMC's omnibus habitat amendment revised EFH and habitat area of particular concern 
designations for NEFMC-managed species; revised or created habitat management areas, 
including gear restrictions to protect vulnerable habitat from fishing gear impacts; and 
established dedicated habitat research areas. This action is expected to have overall positive 
impacts on habitat and EFH, with expected long-term positive implications for target and non-
target species, while having mixed socioeconomic impacts on various user groups. There are 
many other FMPs and associated fishery management actions for other species that impacted 
these VECs over the temporal scale described in Section 7.6.1.3. These include FMPs managed 
by the Mid-Atlantic Fishery Management Council, New England Fishery Management Council, 
Atlantic States Marine Fisheries Commission, and to a lesser extent the South Atlantic Fishery 
Management Council. Omnibus amendments are also frequently developed to amend multiple 
FMPs at once. Actions associated with other FMPs and omnibus amendments have generally 
included (but are not limited to) measures to regulate fishing effort for other species, measures to 
protect habitat and forage species, and fishery monitoring and reporting requirements.   

Fishery management actions within the next five years should generally maintain or restore the 
sustainability of the stocks and fisheries under management. An action affecting the monkfish 
and spiny dogfish fisheries should reduce sturgeon catch by 2025, but the degree of impacts is 

http://www.mafmc.org/fishery-management-plans
https://www.mafmc.org/dogfish
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uncertain. Measures for fisheries using vertical lines should also reduce impacts on large whales 
over the next several years, but likewise the degree of impacts is currently uncertain.     

 

As with all the managed resource FMP actions described above, other FMP actions have had 
positive long-term cumulative impacts on managed and non-target species because they 
constrain fishing effort and manage stocks at sustainable levels (or rebuild when necessary). As 
previously stated, constraining fishing effort can have negative short-term socioeconomic 
impacts and long-term positive impacts. These actions have typically had slight negative impacts 
on habitat, due to continued fishing operations preventing impacted habitats from recovering; 
however, some actions had long-term positive impacts through designating or protecting 
important habitats. FMP actions have also had a range of impacts on protected species, generally 
slight negative to slight positive, depending on the species and interaction levels as detailed 
elsewhere in this document.  

 

7.6.2.2 Non-Fishing Impacts 

7.6.2.2.1 Other Human Activities  

Non-fishing activities that occur in the marine nearshore and offshore environments and 
connected watersheds can cause the loss or degradation of habitat and/or affect the fish and 
protected species that utilize those areas. The impacts of most nearshore, human-induced, non-
fishing activities tend to be localized in the areas where they occur, although effects on species 
could be felt throughout their populations since many marine organisms are highly mobile. For 
offshore projects, some impacts may be localized while others may have regional influence, 
especially for larger projects. The following discussion of impacts is based on past assessments 
of activities and assumes these activities will continue as projects are proposed. Examples of 
non-fishing activities include point source and non-point source pollution, shipping, 
dredging/deepening, wind energy development, oil and gas development, construction, and other 
activities. Specific examples include at-sea disposal areas, oil and mineral resource exploration, 
aquaculture, construction of offshore wind farms, and bulk transportation of petrochemicals. 
Episodic storm events and the restoration activities that follow can also cause impacts. The 
impacts from these activities primarily stem from habitat loss due to human interaction and 
alteration or natural disturbances. These activities are widespread and can have localized impacts 
on habitat related to accretion of sediments, pollutants, habitat conversion, and shifting currents 
and thermoclines. For protected species, primary concerns associated with non-fishing activities 
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include vessel strikes, dredge interactions (especially for sea turtles and sturgeon), and 
underwater noise. These activities have both direct and indirect impacts on protected species. 
Wherever these activities co-occur, they are likely to work additively or synergistically to 
decrease habitat quality and as such may indirectly constrain the productivity of managed 
species, non-target species, and protected species. Decreased habitat suitability tends to reduce 
the tolerance of these VECs to the impacts of fishing effort.  Non-fishing activities can cause 
target, non-target, and protected species to shift their distributions away from preferred areas, 
and may also lead to decreased reproductive ability and success (from current changes, spawning 
disruptions, and behavior changes), disrupted or modified food web interactions, and increased 
disease. While localized impacts may be more severe, the overall impact on the affected species 
and their habitats on a population level is unknown, but likely to have impacts that mostly range 
from no impact to slight negative, depending on the species and activity. 

 

Non-fishing activities permitted by other Federal agencies (e.g. beach nourishment, offshore 
wind facilities) require examinations of potential impacts on the VECs. The MSA imposes an 
obligation on other Federal agencies to consult with the Secretary of Commerce on actions that 
may adversely affect EFH (50 CFR 600.930). NMFS and the eight regional fishery management 
councils engage in this review process by making comments and recommendations on federal or 
state actions that may affect habitat for their managed species. Agencies need to respond to, but 
do not necessarily need to adopt these recommendations. Habitat conservation measures serve to 
potentially minimize the extent and magnitude of indirect negative impacts federally-permitted 
activities could have on resources under NMFS’ jurisdiction. In addition to guidelines mandated 
by the MSA, NMFS evaluates non-fishing effects during the review processes required by 
Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act for certain 
activities that are regulated by Federal, state, and local authorities. Non-fishing activities must 
also meet the mandates under the ESA, specifically Section 7(a)(2)37, which ensures that agency 
actions do not jeopardize the continued existence of endangered species and their critical habitat. 

 
37 “Each Federal agency shall, in consultation with and with the assistance of the Secretary, 
insure that any action authorized, funded, or carried out by such agency (hereinafter in this 
section referred to as an “agency action”) is not likely to jeopardize the continued existence of 
any endangered species or threatened species or result in the destruction or adverse modification 
of critical habitat.” 
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In recent years, offshore wind energy and oil and gas exploration have become more relevant 
activities in the Greater Atlantic region. They are expected to impact all VECs, as described 
below. 

 

Impacts of offshore wind energy development on Biological Resources (Target species, 
Non-target species, Protected Species) and the Physical Environment 

Construction activities may have both direct and indirect impacts on marine resources, ranging 
from temporary changes in distribution to injury and mortality. Impacts could occur from 
changes to habitat in the areas of wind turbines and cable corridors and increased vessel traffic to 
and from these areas. Species that reside in affected wind farms year round may experience 
different impacts than species that seasonally reside in or migrate through these areas. Species 
that typically reside in areas where wind turbines are installed may return to the area and adapt to 
habitat changes after construction is complete. Inter-array and electricity export cables will 
generate electromagnetic fields, which can affect patterns of movement, spawning, and 
recruitment success for various species. Effects will depend on cable type, transmission capacity, 
burial depth, and proximity to other cables. Substantial structural changes in habitats associated 
with cables are not expected unless cables are left unburied (see below). However, the cable 
burial process may alter sediment composition along the corridor, thereby affecting infauna and 
emergent biota. Taormina et al. (2018) provide a recent review of various cable impacts, and 
Hutchinson et al. (2020) and Taormina et al. (2020) examine the effects of electromagnetic fields 
in particular. 

 

The full build out of offshore wind farms will result in broad habitat alteration. The wind 
turbines will alter hydrodynamics of the area, which may affect primary productivity and 
physically change the distribution of prey and larvae. It is not clear how these changes will affect 
the reproductive success of marine resources. Scour and sedimentation could have negative 
effects on egg masses that attach to the bottom. Benthic habitat will be altered due to the 
placement of scour protection at wind turbine foundations, and over cables that are not buried to 
target depth in the sediment, converting soft substrates into hard substrates. This could alter 
species composition and predator/prey relationships by increasing favorable habitat for some 
species and decreasing habitat for others. The placement of wind turbines will also establish new 
vertical structure in the water column, which could serve as reefs for bottom species, fish 
aggregating devices for pelagic species, and substrate for the colonization of other species, e.g. 
mussels. Various authors have studied these types of effects (e.g. Bergström et al. 2013, 
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Dannheim et al. 2019, Degraer et al. 2019, Langhamer 2012, Methratta and Dardick 2019, 
Stenberg et al. 2015).  

Elevated levels of sound produced during site assessment activities, construction, and operation 
of offshore wind facilities will impact the soundscape38. Temporary, acute, noise impacts from 
construction activity could impact reproductive behavior and migration patterns; the long-term 
impact of operational noise from turbines may also affect behavior of fish and prey species, 
through both vibrations in the immediate area surrounding them in the water column, and 
through the foundation into the substrate. Depending on the sound frequency and source level, 
noise impacts to species may be direct or indirect (Finneran 2015; Finneran 2016; Nowacek et al. 
2007; NRC 2000; NRC 2003; NRC 2005; Madsen et al. 2006; Piniak 2012; Popper et al. 2014; 
Richardson et al. 1995; Thomsen et al. 2006). Exposure to underwater noise can directly affect 
species via behavioral modification (avoidance, startle, spawning) or injury (sound exposure 
resulting in internal damage to hearing structures or internal organs) (Bailey et al. 2010; Bailey et 
al. 2014; Bergström et al. 2014; Ellison et al. 2011; Ellison et al. 2018; Forney et al. 
2017;  Madsen et al. 2006; Nowacek et al. 2007; NRC 2003; NRC 2005; Richardson et al. 1995; 
Romano et al. 2004; Slabbekoorn et al. 2010; Thomsen et al. 2006; Wright et al. 2007). Indirect 
effects are likely to result from changes to the acoustic environment of the species, which may 
affect the completion of essential life functions (e.g., migrating, breeding, communicating, 
resting, foraging)39 (Forney et al. 2017; Richardson et al. 1995; Slabbekoorn et al. 
2010;Thomsen et al. 2006). 

 

Wind farm survey and construction activities and turbine/cable placement will substantially 
affect NMFS scientific research surveys, including stock assessment surveys for fisheries and 
protected species40 and ecological monitoring surveys.  Disruption of such scientific surveys 
could increase scientific uncertainty in survey results and may affect NMFS’ ability to monitor 
the health, status, and behavior of marine resources and protected species and their habitat use 
within this region. Based on existing regional Fishery Management Councils’ acceptable 
biological catch control rule processes and risk policies (e.g., 50 CFR §§ 648.20 and 21), 

 
38  See NMFS Ocean Noise Strategy Roadmap: 
https://cetsound.noaa.gov/Assets/cetsound/documents/Roadmap/ONS_Roadmap_Final_Complete.pdf 
39  See NMFS Ocean Noise Strategy Roadmap (footnote #2) 
40 Changes in required flight altitudes due to proposed turbine height would affect aerial survey design and protocols 
(BOEM 2020a). 

 

https://cetsound.noaa.gov/Assets/cetsound/documents/Roadmap/ONS_Roadmap_Final_Complete.pdf
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increased assessment uncertainty could result in lower commercial quotas and recreational 
harvest limits that may reduce the likelihood of overharvesting and mitigate associated biological 
impacts on fish stocks. However, this would also result in lower associated fishing revenue and 
reduced recreational fishing opportunities, which could result in indirect negative impacts on 
fishing communities. 

 

Impacts of Offshore Wind Energy Development on Socioeconomic Resources 

One offshore wind pilot project off Virginia installed two turbines in federal waters in 2020. Two 
more projects were approved in 2021. More than 20 leases have been issued for future wind 
energy development in federal waters from Massachusetts to North Carolina (see leasing map 
below – Figure 9. BOEM has a goal of deploying 30 gigawatts of wind energy production 
capacity in Federal waters by 2030. Currently, the majority of that proposed development is 
reasonably foreseeable along the Atlantic coast. As the number of wind farms increases, so too 
would the level and scope of impacts to affected habitats, marine resources, and human 
communities. Offshore wind energy development is being considered in parts of the outer 
continental shelf that overlap with nearly all MAFMC-managed resources. Recent habitat 
modeling work by the NEFSC and presented as part of the 2020 Mid-Atlantic State of the 
Ecosystem Report found that summer flounder, butterfish, longfin squid, and spiny dogfish are 
highly likely to occupy wind lease areas throughout the region (NEFSC 2020). Habitat 
conditions for those species are projected to become more favorable over time within the lease 
areas, potentially leading to increased interactions and impacts over time. Fisheries for the 
managed resources have been active in many of the lease areas at present and are expected to be 
for the near future (section 6.0). The social and economic impacts of offshore wind energy on 
fisheries could be generally negative due to the substantial overlap of wind energy areas with 
productive fishing grounds for many MAFMC-managed fisheries. Impacts may vary by species 
and by year depending upon habitat overlap, species availability, and any area-based regulations 
that define the amount and type of fishing access with the lease area. In some cases, effort could 
be displaced to another area, which could compensate for potential economic losses if vessel 
operators choose not to operate in the wind energy areas.   

Figure 9. BOEM approved renewable energy lease areas in federal waters in the Atlantic Ocean 
off the Mid-Atlantic and New England 
(source: BOEM Map Book of Outer Continental Shelf Renewable Energy Lease Areas, 
https://www.boem.gov/sites/default/files/renewable-energy-program/Mapping-and-
Data/Renewable_Energy_Leases_Map_Book_March_2019.pdf) 

https://www.boem.gov/sites/default/files/renewable-energy-program/Mapping-and-Data/Renewable_Energy_Leases_Map_Book_March_2019.pdf
https://www.boem.gov/sites/default/files/renewable-energy-program/Mapping-and-Data/Renewable_Energy_Leases_Map_Book_March_2019.pdf
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BOEM’s Supplemental Draft Environmental Impact Statement (SEIS) for the Vineyard Wind 
project, an 800 megawatt wind farm southeast of Martha’s Vineyard, Massachusetts (BOEM 
2020) evaluated the revenue exposure (defined as the dockside value of the fish caught within 
individual lease areas) of various Mid-Atlantic and New England commercial fisheries found 
within future wind energy lease areas. For most Council-managed fisheries, less than 3 percent 
of the total revenue would be exposed to future offshore wind development (see table 3.11.-3, 
section B-78). The analysis noted that the Atlantic surfclam and ocean quahog fisheries 
represented the largest combined percent exposure and dollar value (BOEM 2020). The SEIS 
concluded that the impacts associated with future offshore wind activities in the geographic 
analysis area would result in major adverse impacts on commercial fisheries and moderate 
adverse impacts on for-hire recreational fishing due to the presence of structures. 
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It’s also worth noting, that turbine structures could increase the presence of and fishing for 
structure affiliated Council-managed species, such as black sea bass. Many recreational fishing 
trips in this region target a combination of species. For example, recreational trips which catch 
black sea bass often also catch tautog, scup, summer flounder, and Atlantic croaker (NEFSC 
2017).  For this reason, increased recreational fishing effort focusing on species such as black sea 
bass in wind farms could also lead to increased recreational catches of other species. This could 
lead to socioeconomic benefits in terms of increased for-hire fishing revenues and angler 
satisfaction in certain wind development areas. There could also be social and economic benefits 
in the form of jobs associated with construction and maintenance, and replacement of some 
electricity generated using fossil fuels with renewable sources (AWEA 2020). 

It remains unclear how fishing or transiting to and from fishing grounds (whether or not those 
grounds are within a wind farm) might be affected by the presence of a wind farm. While no 
offshore wind developers have expressed an intent to exclude fishing vessels from wind turbine 
arrays once construction is complete, it could be difficult for operators to tow bottom-tending 
mobile gear or transit amongst the wind turbines, depending on the spacing and orientation of the 
array and weather conditions.41 If vessel operators choose to avoid fishing or transiting within 
wind farms, effort displacement and additional steaming time could result in negative 
socioeconomic impacts to affected communities, including increased user conflicts, decreased 
catch and associated revenue, safety concerns, and increased fuel costs. If vessels elect to fish 
within wind farms, effects could be both positive and negative for various managed resources. 
Fishing within wind farms could lead to increased catch rates, decreased steaming searching for 
concentrations of fish and different size availability (e.g., larger fish found within a wind farm) 
which would result in positive effects. However negative effects could occur due to the potential 
for reduced catch and associated revenue, user conflicts, gear damage/loss, and increased risk of 
allision or collision. 

 

 
41 The United States Coast Guard has considered transit and safety issues related to the 
Massachusetts and Rhode Island lease areas in a recent port access route study, and has 
recommended uniform 1 mile spacing in east-west and north-south directions between turbines 
to facilitate access for fishing, transit, and search and rescue operations. Future studies in other 
regions could result in different spacing recommendations (UCSG 2020). 
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Impacts of Oil and Gas Development on Biological and Socioeconomic Resources 

For oil and gas, this timeframe could include leasing and possible surveys, depending on the 
direction of BOEM’s 5-year planning process in the North and Mid-Atlantic regions. (Note that 
there are fewer oil and gas development activities in the region than offshore wind; therefore, the 
non-fishing impacts focus more heavily on offshore wind.) Seismic surveys to detect and 
quantify mineral resources in the seabed impact marine species and the acoustic environment 
within which marine species live. These surveys have uncertain impacts on fish behaviors that 
could cumulatively lead to negative population level impacts. For protected species (sea turtle, 
fish, small cetacean, pinniped, large whale), the severity of these behavioral or physiological 
impacts is based on the species’ hearing threshold , the overlap of this threshold with the 
frequencies emitted by the survey, as well as the duration of time the surveys would operate, as 
these factors influence exposure rate (Ellison et al. 2011; Ellison et al. 2018; Finneran 2015; 
Finneran 2016; Madsen et al. 2006; Nelms et al. 2016; Nowacek et al. 2007; Nowacek et al. 
2015; NRC 2000; NRC 2003; NRC 2005; Piniak 2012; Popper et al. 2014; Richardson et al. 
1995; Thomsen et al. 2006; Weilgart 2013). If fishery resources are affected by seismic surveys, 
then so in turn the fishermen targeting these resources would be affected. However, such surveys 
could increase jobs, which may provide some positive effects on human communities (BOEM 
2020b). It is important to understand that seismic surveys for mineral resources are different 
from surveys used to characterize submarine geology for offshore wind installations, and thus 
these two types of activities are expected to have different impacts on marine species. 

 

 

Offshore Energy Summary 

The overall impact of offshore wind energy and oil and gas exploration on the affected species 
and their habitats at a population level is unknown, but likely to range from no impact to 
moderate negative, depending on the number and locations of projects that occur. The individual 
project phases (site assessment, construction, operation, and decommissioning) as well as 
different aspects of the technology (foundations, cables/pipelines, turbines) will have varying 
timelines and varying impacts on resources. Mitigation efforts, such as habitat conservation 
measures, time of year construction restrictions, layout modifications, and fishery compensation 
funds could lessen the magnitude of negative impacts as well. The overall impact on 
socioeconomic resources is likely slight positive to moderate negative; potentially positive due to 
a potential increase in jobs and recreational fishing opportunities, but negative due to 
displacement and disruption of commercial fishing effort. 
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7.6.2.2.2 Global Climate Change 
 

Global climate change affects all components of marine ecosystems, including human 
communities. Physical changes that are occurring and will continue to occur to these systems 
include sea-level rise, changes in sediment deposition; changes in ocean circulation; increased 
frequency, intensity and duration of extreme climate events; changing ocean chemistry; and 
warming ocean temperatures. The rates of physical and chemical changes in marine ecosystems 
have been most rapid in recent decades (Johnson et al. 2019). Emerging evidence demonstrates 
that these physical changes are resulting in direct and indirect ecological responses within marine 
ecosystems, which may alter the fundamental production characteristics of marine systems 
(Stenseth et al. 2002). The general trend of changes can be explained by warming causing 
increased ocean stratification, which reduces primary production, lowering energy supply for 
higher trophic levels and changing metabolic rates. Different responses to warming can lead to 
altered food-web structures and ecosystem-level changes. Shifts in spatial distribution are 
generally to higher latitudes (i.e., poleward) and to deeper waters as species seek cooler waters 
within their normal temperature preferences. Climate change will also potentially exacerbate the 
stresses imposed by fishing and other non-fishing human activities and stressors. Survival of 
marine resources under a changing climate depends on their ability to adapt to change, but also 
how and to what degree those other human activities influence their natural adaptive capacity. 

Results from the Northeast Fisheries Climate Vulnerability Assessment indicate that climate 
change could have impacts on Council-managed species that range from negative to positive, 
depending on the adaptability of each Council-managed species to the changing environment 
(Hare et al. 2016).  

Based on this assessment, all Council-managed species, including spiny dogfish (high), have a 
high or very high exposure to climate change (Figure 29). Biological sensitivity varied by 
species, with spiny dogfish rated as low. Directional effects also varied, with spiny dogfish rated 
as neutral. (See Figures 11 and 12 below) 

A vast majority of Council-managed species, including spiny dogfish, had a high or very high 
potential for changes in distribution (12 of 13 species managed at time of analysis); only golden 
tilefish had a low potential for a change in distribution. Overall, the impacts of climate change 
are expected to be negative for three Council-managed species (Atlantic mackerel, Atlantic 
surfclam, and ocean quahog), whereas the impacts are expected to be positive for six species 
(black sea bass, scup, butterfish, longfin inshore squid, Northern shortfin squid (Illex), and 
bluefish; Figure 30). The effects of climate change are expected to be neutral for the remainder 
of Council-managed species  
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Overall vulnerability results for additional Greater Atlantic species, including many non-target 
species identified in this action, are shown in Figure 29 (Hare et al. 2016).  While the effects of 
climate change may benefit some habitats and the populations of species through increased 
availability of food and nutrients, reduced energetic costs, or decreased competition and 
predation, a shift in environmental conditions outside the normal range can result in negative 
impacts for those habitats and species unable to adapt. This, in turn, may lead to higher mortality, 
reduced growth, smaller size, and reduced reproduction or populations. Thus, already stressed 
populations are expected to be less resilient and more vulnerable to climate impacts. Climate 
change is expected to have impacts that range from positive to negative depending on the 
species. However, future mitigation and adaptation strategies to climate change may mitigate 
some of these impacts. The science of predicting, evaluating, monitoring and categorizing these 
changes continues to evolve. The social and economic impacts of climate change will depend on 
stakeholder and community dependence on fisheries, and their capacity to adapt to change. 
Commercial and recreational fisheries may adapt in different ways, and methods of adaptation 
will differ among regions. In addition to added scientific uncertainty, climate change will 
introduce implementation uncertainty and other challenges to effective conservation and 
management. 
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Figure 10: Overall climate vulnerability score for Greater Atlantic species, with Mid-Atlantic 
Council managed species highlighted with black boxes.  

 

Overall climate vulnerability is denoted by color: low (green), moderate (yellow), high (orange), 
and very high (red). Certainty in score is denoted by text font and text color: very high certainty 
(>95%, black, bold font), high certainty (90–95%, black, italic font), moderate certainty (66–
90%, white or gray, bold font), low certainty (<66%, white or gray, italic font). Figure source: 
Hare et al. 2016. 
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Figure 11: Directional effect of climate change for Council-managed species highlighted with 
black boxes.  
Colors represent expected negative (red), neutral (tan), and positive (green) effects. Certainty in 
score is denoted by text font and text color: very high certainty (>95%, black, bold font), high 
certainty (90-95%, black, italic font), moderate certainty (66-90%, white or gray, bold font), low 
certainty (<66%, white or gray, italic font). Figure source: Hare et al. 2016. 
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7.6.3 Magnitude and Significance of Cumulative Effects 
 

In determining the magnitude and significance of the cumulative impacts of the preferred 
alternatives, the incremental impacts of the direct and indirect impacts should be considered, on a 
VEC-by-VEC basis, in addition to the effects of all actions (those identified and discussed 
relative to the past, present, and reasonably foreseeable future actions of both fishing and non-
fishing actions. Those past, present, and reasonably foreseeable future actions which may impact 
the VECs, and the direction of those potential impacts, are summarized in section 7.6.2. When an 
alternative has a positive impact on the VEC, for example, reduced fishing mortality on a 
managed species, it has a positive cumulative effect on the stock size of the species when 
combined with “other” actions that were also designed to increase stock size. In contrast, when 
an alternative has negative effects on a VEC, such as increased mortality, the cumulative effect 
on the VEC would be negative and tend to reduce the positive effects of the other actions. The 
resultant positive and negative cumulative effects are described below for each VEC. As seen 
above in section 7.6.2, non-fishing impacts on the VECs generally range from slight positive to 
slight negative. 

 

7.6.3.1  Magnitude and Significance of Cumulative Effects on Managed Resource of this 
FMP (Spiny Dogfish) 

Past fishery management actions taken through all Council-managed resource FMPs and the 
annual specifications process such as catch limits and commercial quotas for the managed 
resource ensure that stocks are managed sustainably and that measures are consistent with the 
objectives of the FMP under the guidance of the MSA. While species have been designated as 
overfished, rebuilding measures have been subsequently implemented. The impacts of annual 
specification of management measures are largely dependent on how effective those measures 
are in meeting the objectives of preventing overfishing and achieving optimum yield, and on the 
extent to which mitigating measures (e.g., gear restricted areas, limited access, minimum mesh 
sizes etc.) are effective; however, these actions have generally had a positive cumulative effect 
on the managed resources. It is anticipated that future management actions will have additional 
indirect positive effects on the target species through actions which reduce and monitor bycatch, 
protect habitat, and protect the ecosystem services on which the productivity of the target species 
depends. 

As noted above, the preferred alternatives are expected to maintain a sustainable spiny dogfish 
stock. Therefore, the proposed actions described in this document would positively reinforce the 
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past and anticipated positive cumulative effects on all managed resources by achieving the 
objectives specified in the FMP. When the effects of the preferred alternatives are considered in 
combination with all other actions (i.e., past, present, and reasonably foreseeable future actions), 
the cumulative effects are expected to yield non-significant positive impacts on the Council-
managed resources.  

 

 

7.6.3.2 Magnitude and Significance of Cumulative Effects on Physical Environment 

 

Past fishery management actions taken through the federal fisheries management process have 
had positive cumulative effects on habitat but fishery activities still likely have slight negative 
habitat impacts. Actions have constrained fishing effort both at a large scale and locally which 
may reduce impacts on habitat. As required under these FMP actions, EFH was designated for 
the managed stocks. It is anticipated that future management actions will result in additional 
direct or indirect positive effects on habitat through actions which protect EFH and protect 
ecosystem services on which these species’ productivity depends. Many additional non-fishing 
activities, as described above in section 7.6.2, are concentrated near-shore and likely work either 
additively or synergistically to decrease habitat quality. The effects of these actions, combined 
with impacts resulting from years of commercial fishing activity, have negatively affected 
habitat. These impacts could be broad in scope. All the VECs are interrelated; therefore, the 
linkages among habitat quality, managed and non-target species productivity, and associated 
fishery yields should be considered. For habitat, there are direct and indirect negative effects 
from actions which may be localized or broad in scope; however, positive actions that have 
broad implications have been, and will likely continue to be, taken to improve the condition of 
habitat. Some actions, such as coastal population growth and climate change may impact habitat 
and ecosystem productivity; however, these actions are beyond the scope of NMFS and Council 
management. The Council will be reviewing EFH designations and re-considering impacts from 
fishing on habitat in 2023.   

As noted above, the preferred alternative is not expected to result in substantially changed levels 
of fishing effort or changes to the character of that effort relative to current conditions. The 
preferred actions are thus expected to have no significant impact (direct or indirect) on habitat. 
Although the impacted areas have been fished for many years with many different gear types and 
therefore will not likely be further impacted by these measures, continued fishing effort will 
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continue to impact habitats in a slightly negative manner (but most directed fishing for spiny 
dogfish occurs with gears that minimally affect habitat). Therefore, the impacts of the fishery on 
the physical environment are not expected to change relative to the current condition under the 
preferred alternatives (i.e., negligible to slight negative for physical environment related to this 
fishery given the predominant gear types used for directed fishing).   

Overall, the relevant past, present, and reasonably foreseeable future actions, including the 
proposed actions, the cumulative effects are expected to yield non-significant impacts on habitat 
that are slight negative.  

7.6.3.3  Magnitude and Significance of Cumulative Effects on Protected Resources 

Given their life history, large changes in protected species abundance over long time periods, and 
the multiple and wide-ranging fisheries management actions that have occurred, the cumulative 
impacts on protected species were evaluated over a long time frame (i.e., from the early 1970s 
when the MMPA and ESA were implemented through the present). 

Taking into consideration the above information and information provided in section 6.4, past 
fishery management actions taken through the respective FMPs and annual specifications 
process have had slight indirect positive cumulative effects on protected species. The actions 
have constrained fishing effort both at a large scale and locally, and have implemented, pursuant 
to the ESA, MMPA, or MSA, gear modifications, requirements, and management areas. These 
measures and/or actions have served to reduce interactions between protected species and fishing 
gear.   It is anticipated that future management actions, described in Section 7.6 will result in 
additional indirect positive effects on protected species. These impacts could be broad in scope.  

The preferred alternatives would not substantially modify current levels of fishing effort in terms 
of the overall amount of effort, timing, and location. They would generally allow existing fishing 
effort to continue or slightly reduce effort. As described in section 7.3, the proposed action is 
expected to have slight negative to slight positive impacts on protected resources depending on 
the species.  

When the direct and indirect effects of the proposed action alternatives are considered in 
combination with all other actions (i.e., past, present, and reasonably foreseeable future actions), 
the cumulative effects are expected to yield non-significant impacts on protected resources that 
range from slight negative to slight positive. 
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7.6.3.4 Magnitude and Significance of Cumulative Effects on Non-Target Species 

The combined impacts of past federal fishery management actions on non-target species have 
been mixed. Decreased effort and reduced catch of non-target species continue, though some 
stocks are in poor status and to some degree that status is worsened by bycatch, which can vary 
among directed fisheries. Therefore the effect to date of federal fishery management actions is 
overall slight negative. Current regulations continue to manage for sustainable stocks, thus 
controlling effort on direct and discard/bycatch species and accounting for all catch. Future 
actions are anticipated to continue rebuilding non-target species stocks if needed and limit the 
take of incidental/bycatch in Council-managed fisheries, particularly through mitigation 
measures like sub-ACLs, accountability measures, spatial-temporal measures, and bycatch caps. 
Continued management of directed stocks will also control catch of non-target species. 
Therefore, impacts on non-target species (slight negative) are not expected to change relative to 
the current condition under the preferred alternatives. The proposed actions in this document 
would positively reinforce past and anticipated cumulative effects as they should minimally 
affect overall fishing effort and bycatch is relatively low in the spiny dogfish fishery. 

When the effects of the preferred alternatives are considered in combination with all other 
actions (i.e., past, present, and reasonably foreseeable future actions), the cumulative effects are 
expected to yield ongoing slight negative impacts to non-target species overall. 

 

7.6.3.5  Magnitude and Significance of Cumulative Effects on Human Communities 

Past fishery management actions taken through the respective FMPs and annual specifications 
process such as catch limits and commercial quotas have had both positive and negative 
cumulative effects on human communities. They have benefitted domestic fisheries through 
sustainable fishery management and/or rebuilding, but can also reduce participation in fisheries. 
The impacts from annual specification of management measures are largely dependent on how 
effective those measures are in meeting their intended objectives and the extent to which 
mitigating measures such as seasons and trip/possession limits are effective.  

National Standard 8 requires that management measures take into account fishing communities.  
Communities from Maine to North Carolina are involved in the harvesting related to this FMP.  
Through implementation of the FMP for these species the Council seeks to achieve the primary 
objective of the Magnuson-Stevens Act which is to achieve optimum yield from these fisheries. 
It is important to keep in mind that by contributing to the overall functioning of and employment 
in coastal communities, this fishery has indirect social impacts as well. Social impacts are 
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strongly aligned with changes to fishing opportunities and while difficult to measure can include 
impacts to families from income changes/volatility, safety-at-sea (related to changes in fishery 
operations due to regulation changes), job satisfaction and stability, and general frustration by 
individuals due to management’s impacts especially if they perceive the management actions to 
be unreasonable or ill-informed. Unless otherwise noted, expanded fishing opportunities or less 
burdensome regulations that result in increased revenue for more individuals will have 
concomitant (i.e. naturally accompanying) positive social impacts. Likewise, reduced fishing 
opportunities or more burdensome regulations that result in lower revenue to fewer individuals 
will have concomitant negative social impacts. 

 

The first cumulative human community effect of the FMP has been to guide the development of 
the domestic harvest and processing fishery infrastructure.  Part of this fishery rationalization 
process included the development of limited access programs in most fisheries (but not spiny 
dogfish) to control capitalization while maintaining harvest levels that are sustainable.  In 
addition, by meeting the National Standards prescribed in the MSA, the Council has strived to 
meet one of the primary objectives of the act – to achieve optimum yield in each fishery.  The 
preferred measures could force slightly lower harvests than have occurred in recent years but are 
unlikely to result in significant changes to levels of effort or the character of that effort relative to 
the status quo. The preferred measures should also lead to higher sustainable landings than the 
status quo, which could induce overfishing. 

The indirectly affecting actions and activities described above have both positive and negative 
human community affects.  For example agricultural pollution may negatively impact marine 
resources negatively affecting human communities, but there are also benefits to human 
communities from the food and jobs created during agricultural operations. The same tradeoff 
will exist for each of the indirectly affecting activities, resulting on overall indirect negative 
impacts on human communities by reducing marine resource availability; however, this effect is 
not quantifiable.  NMFS has several means under which it can review non-fishing actions of 
other Federal or state agencies prior to permitting or implementation of those projects. This 
serves to minimize the extent and magnitude of indirect negative impacts those actions could 
have on human communities. 

It is anticipated that future management actions will result in positive effects for human 
communities due to sustainable management practices, although additional indirect negative 
effects on some human communities could occur if management actions result in reduced 
revenues, if temporarily. Overall, the past, present, and reasonably foreseeable future actions that 
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are truly meaningful to human communities have had overall positive cumulative effects. 
Despite the potential for negative short-term effects on human communities due to reduced 
revenue, positive long-term effects are expected due to the long-term sustainability of the 
managed stocks.  

By providing revenues and contributing to the overall functioning of and employment in coastal 
communities, Council-managed fisheries have both direct and indirect positive social impacts. 
As previously described in this section, the preferred alternatives are unlikely to result in 
significant changes to levels of fishing effort or the character of that effort relative to current 
conditions. 

Overall, the relevant past, present, and reasonably foreseeable future actions, including the 
proposed action, the cumulative effects are expected to yield non-significant slight positive 
impacts.  

 

7.6.4 Proposed Action on all the VECs 
 

The Council’s preferred alternatives (i.e. the proposed actions) are described in section 5.0. The 
direct and indirect impacts of the proposed action on the VECs are described in sections 7.6.3.1 – 
7.6.3.5. The magnitude and significance of the cumulative effects, including additive and 
synergistic effects of the proposed actions, as well as past, present, and future actions, have been 
taken into account (section 7.6.3).  

When considered in conjunction with all other pressures placed on the fisheries by past, present, 
and reasonably foreseeable future actions, the preferred alternatives are not expected to result in 
any significant impacts, positive or negative. They should generally reinforce existing impacts. 

The magnitudes and directions of impacts on each VEC from the proposed alternatives are 
summarized below and detailed in Sections 7.1-7.5 and the non-significant cumulative effects are 
described in Section 7.6. The proposed action is anticipated to generally maintain the current 
status of the VECs 

Summary of Impacts  

 

Target Species Impact Summary (Preferred Alternative - #2) 



96 
 

 

 

Based on the best scientific information available, the SSC determined that a 7,788 MT ABC 
should be sustainable. By maintaining a sustainable population, impacts on spiny dogfish are 
expected to be ongoing slightly positive.   

Non-Target Species Impact Summary (Preferred Alternative - #2) 

The quota resulting from the preferred alternative is a reduction from status-quo/no action. 
However, non-target interactions in the spiny dogfish fishery are relatively low and no changes 
to conditions of relevant species are expected among any alternatives – impacts would remain 
negligible to slight negative.   

Habitat Impact Summary (Preferred Alternative - #2) 

The quota resulting from the preferred alternative is a reduction from status-quo/no action but 
not expected to cause substantial changes to effort or habitat impacts from fishing in the region. 
Especially given the lower habitat impacts used for most spiny dogfish fishing, impacts on 
habitat are expected to remain similar as recent, i.e. negligible to slight negative.  

Protected Resources Impact Summary (Preferred Alternative - #2) 

The quota resulting from the preferred alternative should be less than or equal to status quo 
conditions. If effort does decrease, the risk of an interaction between fishing gear and protected 
species also has the potential to decrease. Although this may provide some benefit to protected 
species, as interactions can still occur under a reduced effort scenario, some level of negative 
impacts is still expected to those protected species in poor condition (i.e., ESA listed; MMPA 
protected with PBR levels exceeded). Based on this, impacts of Alternative 2 on protected 
species are expected to range from slight negative to low moderate positive, with slight negative 
to negligible impacts expected for ESA-listed species and non-ESA listed marine mammal 
species whose PBR levels have been exceeded, and slight to low moderate positive impacts for 
non-ESA listed marine mammal species whose PBR levels have not been exceeded (as the 
change could slightly further reduce removals below PBR). 

 

Human Communities Impact Summary (Preferred Alternative - #2)   

The potential revenue reduction means that the socioeconomic impact would be negative. Given 
the relatively small potential reduction in revenues and because the preferred alternative should 
allow a continuation of sustainable landings, these impacts would be slight. 
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8.0    WHAT LAWS APPLY TO THE ACTIONS CONSIDERED IN 
THIS DOCUMENT? 

8.1  Magnuson-Stevens Fishery Conservation and Management Act 

8.1.1 NATIONAL STANDARDS 
Section 301 of the Magnuson-Stevens Fishery Conservation and Management Act requires that 
fishery management plans contain conservation and management measures that are consistent 
with the ten National Standards:  
 
In General. – Any fishery management plan prepared, and any regulation promulgated to 
implement any such plan, pursuant to this title shall be consistent with the…national standards 
for fishery conservation and management.  
 
(1) Conservation and management measures shall prevent overfishing while achieving, on a 
continuing basis, the optimum yield from each fishery for the United States fishing industry.  
 
The proposed measures adhere to the SSC’s ABC recommendation so should avoid overfishing 
and achieve optimum yield. 
 
(2) Conservation and management measures shall be based upon the best scientific information 
available.  
 
The data sources considered and evaluated during the development of this action include, but are 
not limited to: permit data, landings data from vessel trip reports, information from resource 
trawl surveys, sea sampling (observer) data, data from the dealer weighout purchase reports, 
peer-reviewed assessments, original literature, and descriptive information provided by fishery 
participants and the public. To the best of the Council's knowledge these data sources constitute 
the best scientific information available. All analyses based on these data have been reviewed by 
National Marine Fisheries Service and the public. The projections for rebuilding and ABCs were 
also reviewed by the Council’s SSC and determined to constitute best available scientific 
information.  
  
(3) To the extent practicable, an individual stock of fish shall be managed as a unit throughout 
its range, and interrelated stocks of fish shall be managed as a unit or in close coordination.  
 
The fishery management plan addresses management of the spiny dogfish stock throughout the 
range of the species in U.S. waters. 
 
(4) Conservation and management measures shall not discriminate between residents of different 
States. If it becomes necessary to allocate or assign fishing privileges among various United 
States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) 
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reasonably calculated to promote conservation; and (C) carried out in such manner that no 
particular individual, corporation, or other entity acquires an excessive share of such privileges.  
 
None of the proposed measures would discriminate between residents of different States or 
assign/allocate fishing privileges among U.S. fishermen.  
 

(5) Conservation and management measures shall, where practicable, consider efficiency in the 
utilization of fishery resources; except that no such measure shall have economic allocation as 
its sole purpose.  
 
There is no allocation proposed. The proposed actions are efficient in that they should facilitate 
full utilization of the relevant quotas.  
 
 
(6) Conservation and management measures shall take into account and allow for variations 
among, and contingencies in, fisheries, fishery resources, and catches.  
 
Changes in fisheries occur continuously, both as the result of human activity (for example, new 
technologies or shifting market demand) and natural variation (for example, oceanographic 
perturbations). In order to provide the greatest flexibility possible for future management 
decisions, the fishery management plan includes a framework adjustment mechanism with an 
extensive list of possible framework adjustment measures that can be used to quickly adjust the 
plan as conditions in the fishery change. Specifications are also reviewed annually and can be 
amended as appropriate. 
 
 

(7) Conservation and management measures shall, where practicable, minimize costs and avoid 
unnecessary duplication.  
  
As always, the Council considered the costs and benefits associated with the management 
measures proposed in the action when developing this action. This action should not create any 
duplications related to managing relevant resources and is taken to utilize updated stock 
information. Substantial coordination occurs via state participation in the Council process as well 
as at the ASMFC when appropriate.  
 
(8) Conservation and management measures shall, consistent with the conservation 
requirements of this Act (including the prevention of overfishing and rebuilding of overfished 
stocks), take into account the importance of fishery resources to fishing communities in order to 
(A) provide for the sustained participation of such communities, and (B) to the extent 
practicable, minimize adverse economic impacts on such communities.  
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The human community impacts of the action are described above in Section 7.5 (the proposed 
measures would likely maintain or slightly decrease yield and revenues to human communities). 
 
(9) Conservation and management measures shall, to the extent practicable, (A) minimize 
bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.  
 
The MSA defines “bycatch” as fish that are harvested in a fishery, but are not retained (sold, 
transferred, or kept for personal use), including economic discards and regulatory discards. 
Incidentally landed catch are fish, other than the target species, that are harvested while fishing 
for a target species and retained and/or sold. Bycatch is relatively low in this fishery, and the 
proposed measures should not induce additional bycatch.  
 
(10) Conservation and management measures shall, to the extent practicable, promote the safety 
of human life at sea.  
 
Fishing is a dangerous occupation; participants must constantly balance the risks imposed by 
weather against the economic benefits. According to the National Standard guidelines, the safety 
of the fishing vessel and the protection from injury of persons aboard the vessel are considered 
the same as “safety of human life at sea.” The safety of a vessel and the people aboard is 
ultimately the responsibility of the master of that vessel. Each master makes many decisions 
about vessel maintenance and loading and about the capabilities of the vessel and crew to operate 
safely in a variety of weather and sea conditions. This national standard does not replace the 
judgment or relieve the responsibility of the vessel master related to vessel safety. No measures 
in this action are expected to negatively impact safety at sea.  
 

8.1.2 OTHER REQUIRED PROVISIONS OF THE MAGNUSON-STEVENS ACT 
 

Section 303 of the MSA contains 15 additional required provisions for FMPs, which are listed 
and discussed below. Nothing in this action is expected to contravene any of these required 
provisions.  

(1) contain the conservation and management measures, applicable to foreign fishing and fishing by 
vessels of the United States, which are-- (A) necessary and appropriate for the conservation and 
management of the fishery to prevent overfishing and rebuild overfished stocks, and to protect, restore, 
and promote the long-term health and stability of the fishery; (B) described in this subsection or 
subsection (b), or both; and (C) consistent with the National Standards, the other provisions of this Act, 
regulations implementing recommendations by international organizations in which the United States 
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participates (including but not limited to closed areas, quotas, and size limits), and any other applicable 
law 

The Spiny Dogfish FMP has evolved over time through Amendments and Framework 
Adjustments and currently uses Acceptable Biological Catch recommendations from the 
Council's Scientific and Statistical Committee to sustainably manage the fishery. Under the 
umbrella of limiting catch to the Acceptable Biological Catch, a variety of other management 
and conservation measures have been developed to meet the goals of the fishery management 
plan and remain consistent with the National Standards. The current measures are codified in the 
Code of Federal Regulations: https://www.ecfr.gov/current/title-50/part-648. This action 
proposes measures that should continue to promote the long-term health and stability of the 
fisheries, consistent with the MSA.  

 

(2) contain a description of the fishery, including, but not limited to, the number of vessels involved, the 
type and quantity of fishing gear used, the species of fish involved and their location, the cost likely to be 
incurred in management, actual and potential revenues from the fishery, any recreational interest in the 
fishery, and the nature and extent of foreign fishing and Indian treaty fishing rights, if any 

Every Amendment to this FMP provides this information. This document updates relevant 
information as appropriate in Section 6.  

 

(3) assess and specify the present and probable future condition of, and the maximum sustainable yield 
and optimum yield from, the fishery, and include a summary of the information utilized in making such 
specification 

Full assessment reports are available at: https://www.fisheries.noaa.gov/about/resource-
evaluation-and-assessment-northeast or by contacting Council staff. The preferred measures use 
the most recent assessments, which combine biological, fishery, and other data to estimate 
resource productivity. 

 

(4) assess and specify-- (A) the capacity and the extent to which fishing vessels of the United States, on an 
annual basis, will harvest the optimum yield specified under paragraph (3); (B) the portion of such 
optimum yield which, on an annual basis, will not be harvested by fishing vessels of the United States and 
can be made available for foreign fishing; and (C) the capacity and extent to which United States fish 
processors, on an annual basis, will process that portion of such optimum yield that will be harvested by 
fishing vessels of the United States 

https://www.ecfr.gov/current/title-50/part-648
https://www.fisheries.noaa.gov/about/resource-evaluation-and-assessment-northeast
https://www.fisheries.noaa.gov/about/resource-evaluation-and-assessment-northeast
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Based on past performance, if spiny dogfish are sufficiently abundant and available, the domestic 
fishery has the desire and ability to fully harvest the available quotas, and domestic processors 
can process the fish. 

 

(5) specify the pertinent data which shall be submitted to the Secretary with respect to commercial, 
recreational, and charter fishing in the fishery, including, but not limited to, information regarding the 
type and quantity of fishing gear used, catch by species in numbers of fish or weight thereof, areas in 
which fishing was engaged in, time of fishing, number of hauls, and the estimated processing capacity of, 
and the actual processing capacity utilized by, United States fish processors 

Previous Amendments have specified the data that must be submitted to NMFS, primarily in the 
form of vessel trip reports and dealer reports. 

 

(6) consider and provide for temporary adjustments, after consultation with the Coast Guard and persons 
utilizing the fishery, regarding access to the fishery for vessels otherwise prevented from harvesting 
because of weather or other ocean conditions affecting the safe conduct of the fishery; except that the 
adjustment shall not adversely affect conservation efforts in other fisheries or discriminate among 
participants in the affected fishery 

There are no such requests pending, but the plan contains provisions for framework actions to 
make modifications regarding access/permitting if necessary. 

 

(7) describe and identify essential fish habitat for the fishery based on the guidelines established by the 
Secretary under section 305(b)(1)(A), minimize to the extent practicable adverse effects on such habitat 
caused by fishing, and identify other actions to encourage the conservation and enhancement of such 
habitat 

Section 6.3 of this document summarizes essential fish habitat (EFH) for this species. 
Amendment 16 implemented measures to protect deep-sea corals. An upcoming review of EFH 
will review EFH designations and potential adverse impacts to EFH from Council-managed 
fisheries. Given the gears used to target spiny dogfish, negligible habitat impacts are expected.   
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(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to the Secretary for 
review under section 304(a) (including any plan for which an amendment is submitted to the Secretary 
for such review) or is prepared by the Secretary, assess and specify the nature and extent of scientific 
data which is needed for effective implementation of the plan 

The preparation of this action included a review of the scientific data available to assess the 
impacts of all alternatives considered. No additional data was deemed needed for effective 
implementation of the plan at this time.   

 

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or amendment 
thereto submitted to or prepared by the Secretary after October 1, 1990) which shall assess, specify, and 
describe the likely effects, if any, of the conservation and management measures on-- (A) participants in 
the fisheries and fishing communities affected by the plan or amendment; and (B) participants in the 
fisheries conducted in adjacent areas under the authority of another Council, after consultation with such 
Council and representatives of those participants; 

Section 7.5 of this document provides an assessment of the likely effects on fishery participants 
and communities from the considered actions.  

 

(10) specify objective and measurable criteria for identifying when the fishery to which the plan applies is 
overfished (with an analysis of how the criteria were determined and the relationship of the criteria to the 
reproductive potential of stocks of fish in that fishery) and, in the case of a fishery which the Council or 
the Secretary has determined is approaching an overfished condition or is overfished, contain 
conservation and management measures to prevent overfishing or end overfishing and rebuild the fishery 

 

Previous actions have provided for automatic incorporation of new overfished/overfishing 
reference points once accepted through a peer-review process. 

 

(11) establish a standardized reporting methodology to assess the amount and type of bycatch occurring 
in the fishery, and include conservation and management measures that, to the extent practicable and in 
the following priority-- (A) minimize bycatch; and (B) minimize the mortality of bycatch which cannot be 
avoided 

NMFS has implemented an omnibus amendment to implement a revised standardized reporting 
methodology since the previous methodology was invalidated by court order. See 
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http://www.greateratlantic.fisheries.noaa.gov/mediacenter/2013/09/draftsbrmamendment.html 
for details. 

 

(12) assess the type and amount of fish caught and released alive during recreational fishing under catch 
and release fishery management programs and the mortality of such fish, and include conservation and 
management measures that, to the extent practicable, minimize mortality and ensure the extended 
survival of such fish 

The spiny dogfish fishery is primarily commercial. There are no size limits that would lead to 
regulatory recreational discarding. There are no specific catch and release fishery management 
programs.  

 

(13) include a description of the commercial, recreational, and charter fishing sectors which participate 
in the fishery and, to the extent practicable, quantify trends in landings of the managed fishery resource 
by the commercial, recreational, and charter fishing sectors 

This document updates this information as appropriate in Section 6.  

  

 

(14) to the extent that rebuilding plans or other conservation and management measures which reduce 
the overall harvest in a fishery are necessary, allocate any harvest restrictions or recovery benefits fairly 
and equitably among the commercial, recreational, and charter fishing sectors in the fishery. 

This fishery is primarily commercial, especially for directed fishing. 

 

(15) establish a mechanism for specifying annual catch limits in the plan (including a multiyear plan), 
implementing regulations, or annual specifications, at a level such that overfishing does not occur in the 
fishery, including measures to ensure accountability. 

The annual specifications process addresses this requirement. Acceptable Biological Catch 
recommendations from the Council's Scientific and Statistical Committee are designed to avoid 
overfishing and form the upper bounds on catches. There are a variety of proactive and reactive 
accountability measures for this fishery, fully described in the Code of Federal Regulations.    

http://www.greateratlantic.fisheries.noaa.gov/mediacenter/2013/09/draftsbrmamendment.html
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8.1.3 DISCRETIONARY PROVISIONS OF THE MAGNUSON-STEVENS ACT 
 

Section 303b of the MSA contains 14 additional discretionary provisions for Fishery 
Management Plans. See https://www.fisheries.noaa.gov/topic/laws-policies#magnuson-stevens-
act.  Of import for this action, these discretionary provisions allow seasons, fishery closures, and 
trip limits (but only the quota is potentially being changed). 
 

8.1.4 ESSENTIAL FISH HABITAT ASSESSMENT 
 

The measures under the preferred alternatives proposed in this action are not expected to result in 
substantial changes in effort that impact habitat, as described in Section 7. Therefore, the Council 
concluded in section 7 of this document that the proposed measures will have no additional 
adverse impacts on EFH that are more than minimal or temporary. Thus no mitigation is 
necessary.  

 

8.2   Marine Mammal Protection Act 

The various species of marine mammals occurring in the management unit of this FMP that are 
afforded protection under the Marine Mammal Protection Act of 1972 (MMPA) are described in 
Section 6.4.  As provided in section 6.4, various MMPA protected species have the potential to 
interact with the gear types used in the FMP. None of the proposed measures are expected to 
significantly alter fishing methods or activities or substantially change effort relative to current 
operating conditions in the fishery.  The Council has reviewed the impacts of the proposed 
measures on marine mammals and concluded that the management actions proposed are 
consistent with the provisions of the MMPA and would not alter existing measures to protect the 
species likely to occur in management unit of this FMP. A final determination of consistency 
with the MMPA will be made by the agency when this action is approved. For further 
information on the potential marine mammal impacts of the fishery and the proposed 
management action, see Sections 6 and 7 of this Environmental Assessment. 

 

https://www.fisheries.noaa.gov/topic/laws-policies#magnuson-stevens-act
https://www.fisheries.noaa.gov/topic/laws-policies#magnuson-stevens-act
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8.3   Endangered Species Act 

Pursuant to section 7 of the Endangered Species Act (ESA), NOAA’s National Marine Fisheries 
Service (NMFS) issued a Biological Opinion (Opinion) on May 27, 2021, that considered the 
effects of the NMFS’ authorization of ten fishery management plans (FMP), NMFS’ North 
Atlantic Right Whale Conservation Framework, and the New England Fishery Management 
Council’s Omnibus Essential Fish Habitat Amendment 2, on ESA-listed species and designated 
critical habitat. The ten FMPs considered in the Opinion include the:  (1) American Lobster; (2) 
Atlantic Bluefish; (3) Atlantic Deep-Sea Red Crab; (4) Mackerel/Squid/Butterfish; (5) Monkfish; 
(6) Northeast Multispecies; (7) Northeast Skate Complex; (8) Spiny Dogfish; (9) Summer 
Flounder/Scup/Black Sea Bass; and (10) Jonah Crab FMPs. The American Lobster and Jonah 
Crab FMPs are permitted and operated through implementing regulations compatible with the 
interstate fishery management plans (ISFMP) issued under the authority of the Atlantic Coastal 
Fisheries Cooperative Management Act (ACA), the other eight FMPs are issued under the 
authority of the Magnuson-Stevens Fishery Conservation and Management Act (MSA). 

The 2021 Opinion determined that the NMFS’ authorization of ten FMPs, NMFS’ North Atlantic 
Right Whale Conservation Framework, and the New England Fishery Management Council’s 
Omnibus Essential Fish Habitat Amendment 2: 1) may adversely affect, but is not likely to 
jeopardize, the continued existence of North Atlantic right, fin, sei, or sperm whales; the 
Northwest Atlantic Ocean distinct population segment (DPS) of loggerhead, leatherback, 
Kemp’s ridley, or North Atlantic DPS of green sea turtles; any of the five DPSs of Atlantic 
sturgeon; Gulf of Maine DPS Atlantic salmon; or giant manta rays; and, 2)is not likely to 
adversely affect designated critical habitat for North Atlantic right whales, the Northwest 
Atlantic Ocean DPS of loggerhead sea turtles, U.S. DPS of smalltooth sawfish, Johnson’s 
seagrass, or elkhorn and staghorn corals.  An Incidental Take Statement (ITS) was issued in the 
Opinion.  The ITS includes reasonable and prudent measures and their implementing terms and 
conditions, which NMFS determined are necessary or appropriate to minimize impacts of the 
incidental take in the fisheries assessed in this Opinion.   

Given the information provided above, it has been determined that the proposed action is within  
the scope of the FMPs considered in the 2021 Opinion and will not create impacts to ESA-listed 
species or critical habitat that go above and beyond those considered in the 2021 Opinion 
completed by NMFS. 
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8.4  Administrative Procedures Act 

Section 553 of the Administrative Procedure Act establishes procedural requirements applicable 
to informal rulemaking by Federal agencies.  The purpose of these requirements is to ensure 
public access to the Federal rulemaking process, and to give the public adequate notice and 
opportunity for comment.  At this time, there is no request for any abridgement of the 
rulemaking process for this action. 
 

8.5  Paperwork Reduction Act 

The purpose of the Paperwork Reduction Act (PRA) is to control and, to the extent possible, 
minimize the paperwork burden for individuals, small businesses, nonprofit institutions, and 
other persons resulting from the collection of information by or for the Federal Government. No 
required paperwork or reporting changes should occur as a result of this action. 
 

8.6  Coastal Zone Management Act 

Section 307(c)(1) of the Federal Coastal Zone Management Act of 1972 requires that all Federal 
activities that directly affect the coastal zone be consistent with approved state coastal zone 
management programs to the maximum extent practicable. Pursuant to the Coastal Zone 
Management Act regulations at 15 CFR 930.35, a negative determination may be made if there 
are no coastal effects and the subject action: (1) Is identified by a state agency on its list, as 
described in ' 930.34(b), or through case-by-case monitoring of unlisted activities; or (2) which 
is the same as or is similar to activities for which consistency determinations have been prepared 
in the past; or (3) for which the Federal agency undertook a thorough consistency assessment and 
developed initial findings on the coastal effects of the activity. NMFS is reviewing applicable 
coastal policies of affected states and will make an appropriate determination as part of the 
rulemaking process. 

 

8.7  Section 515 (Data Quality Act) 

 

Pursuant to NOAA guidelines implementing section 515 of Public Law 106-554 (the Data 
Quality Act), all information products released to the public must first undergo a Pre-
Dissemination Review to ensure and maximize the quality, objectivity, utility, and integrity of 
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the information (including statistical information) disseminated by or for Federal agencies. The 
following section addresses these requirements. 

Utility 

The information presented in this document should be helpful to the intended users (the affected 
public) by presenting a clear description of the purpose and need of the proposed action, the 
measures proposed, and the impacts of those measures. A discussion of the reasons for selecting 
the proposed action is included in Section 5 so that intended users may have a full understanding 
of the proposed action, its implications, and the Council’s rationale. 

Until a proposed rule is prepared and published, this document is the principal means by which 
the information contained herein is available to the public. The information provided in this 
document is based on the most recent available information from the relevant data sources. The 
development of this document and the decisions made by the Council to propose this action are 
the result of a multi-stage public process. Thus, the information pertaining to management 
measures contained in this document has been improved based on comments from the public, the 
fishing industry, members of the Council, and NMFS. 

The Federal Register notice that announces the proposed rule and the final rule and 
implementing regulations will be made available in printed publication, on the website for the 
Greater Atlantic Regional Fisheries Office, and through the Regulations.gov website. The 
Federal Register documents will provide metric conversions for all measurements. 

Integrity 

Prior to dissemination, information associated with this action, independent of the specific 
intended distribution mechanism, is safeguarded from improper access, modification, or 
destruction, to a degree commensurate with the risk and magnitude of harm that could result 
from the loss, misuse, or unauthorized access to or modification of such information. All 
electronic information disseminated by NOAA Fisheries adheres to the standards set out in 
Appendix III, Security of Automated Information Resources,@ of OMB Circular A-130; the 
Computer Security Act; and the Government Information Security Act. All confidential 
information (e.g., dealer purchase reports) is safeguarded pursuant to the Privacy Act; Titles 13, 
15, and 22 of the U.S. Code (confidentiality of census, business, and financial information); the 
Confidentiality of Statistics provisions of the MSA; and NOAA Administrative Order 216-100, 
Protection of Confidential Fisheries Statistics. 
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Objectivity 

For purposes of the Pre-Dissemination Review, this document is considered to be a Natural 
Resource Plan. Accordingly, the document adheres to the published standards of the MSA; the 
Operational Guidelines, FMP Process; the EFH Guidelines; the National Standard Guidelines; 
and NOAA Administrative Order 216-6A, Compliance with the National Environmental Policy 
Act and its Companion Manual. 

This information product uses information of known quality from sources acceptable to the 
relevant scientific and technical communities. Stock status (including estimates of biomass and 
fishing mortality) reported herein are based on assessments subject to appropriate peer-review 
through established practices of NMFS’ Northeast Fisheries Science Center. Landing and 
revenue information is based on information collected through the Vessel Trip Report and 
Commercial Dealer databases. Information on catch composition, by tow, is based on reports 
collected by the NOAA Fisheries observer program and incorporated into the sea sampling or 
observer database systems. These reports are developed using an approved, scientifically valid 
sampling process. In addition to these sources, additional information is presented that has been 
accepted and published in peer-reviewed journals or by scientific organizations. Original 
analyses in this document were prepared using data from accepted sources, and the analyses have 
been reviewed by NMFS staff with expertise on the subject matter. 

Despite current data limitations, the conservation and management measures proposed for this 
action were selected based upon the best scientific information available. The analyses 
conducted in support of the proposed action were conducted using information from the most 
recent complete calendar or fishing years, generally through the 2021 fishing year except as 
noted and explained. The data used in the analyses provide the best available information on the 
number of seafood dealers operating in the northeast, the number, amount, and value of fish 
purchases made by these dealers (28 federal dealers purchased at least 50,000 pounds of spiny 
dogfish over the 2019-2021 fishing years and additional state-only seafood dealers also purchase 
from state-only vessels). Specialists (including professional members of plan development 
teams, technical teams, committees, and Council staff) who worked with these data are familiar 
with the most current analytical techniques and with the available data and information relevant 
to these fisheries.  

The policy choices are clearly articulated in Section 5 of this document as well as the 
management alternatives considered in this action. The supporting science and impact analyses, 
upon which the policy choices are based, are described in Sections 6 and 7. All supporting 
materials, information, data, and analyses within this document have been, to the maximum 
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extent practicable, properly referenced according to commonly accepted standards for scientific 
literature to ensure transparency. 

The review process used in preparation of this document will involve the responsible Council, 
the Northeast Fisheries Science Center, the Greater Atlantic Regional Fisheries Office, and 
NOAA Fisheries Headquarters. The Center’s technical review is conducted by senior level 
scientists with specialties in population dynamics, stock assessment methods, demersal 
resources, population biology, and the social sciences. The Council review process involves 
public meetings at which affected stakeholders have opportunity to provide comments on the 
document. Review by staff at the Regional Office is conducted by those with expertise in 
fisheries management and policy, habitat conservation, protected species, and compliance with 
the applicable law. Final approval of the action proposed in this document and clearance of any 
rules prepared to implement resulting regulations is conducted by staff at NOAA Fisheries 
Headquarters, the Department of Commerce, and the U.S. Office of Management and Budget.  

 

8.8  Regulatory Flexibility Analysis 

The Regulatory Flexibility Act (RFA), first enacted in 1980, and codified at 5 U.S.C. 600-611, 
was designed to place the burden on the government to review all regulations to ensure that, 
while accomplishing their intended purposes, they do not unduly inhibit the ability of small 
entities to compete.  The RFA recognizes that the size of a business, unit of government, or 
nonprofit organization frequently has a bearing on its ability to comply with a Federal regulation.  
Major goals of the RFA are: 1) to increase agency awareness and understanding of the impact of 
their regulations on small business; 2) to require that agencies communicate and explain their 
findings to the public; and 3) to encourage agencies to use flexibility and to provide regulatory 
relief to small entities.  

For RFA purposes, a business primarily engaged in fishing is classified as a small business if it is 
independently owned and operated, is not dominant in its field of operation (including its 
affiliates), and has combined annual receipts not in excess of $11 million, for all its affiliated 
operations worldwide. 

The RFA emphasizes predicting significant adverse impacts on small entities as a group distinct 
from other entities and on the consideration of alternatives that may minimize the impacts, while 
still achieving the stated objective of the action. When an agency publishes a proposed rule, it 
must either, (1)“certify” that the action will not have a significant adverse impact on a substantial 
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number of small entities, and support such a certification declaration with a “factual basis”, 
demonstrating this outcome, or, (2) if such a certification cannot be supported by a factual basis, 
prepare and make available for public review an Initial Regulatory Flexibility Analysis (IRFA) 
that describes the impact of the proposed rule on small entities.  

This document provides the factual basis supporting a certification that the proposed regulations 
will not have a “significant impact on a substantial number of small entities” and that an IRFA is 
not needed in this case. Certifying an action must include the following elements, and each 
element is subsequently elaborated upon below: 

 

A.  A statement of basis and purpose of the rule 

B.  A description and estimate of the number of small entities to which the rule applies 

C.  Description and estimate of economic impacts on small entities, by entity size and 
industry 

D.  An explanation of the criteria used to evaluate whether the rule would impose significant 
economic impacts 

E.  An explanation of the criteria used to evaluate whether the rule would impose impacts on 
a substantial number of small entities 

F.  A description of, and an explanation of the basis for, assumptions used         

 

A – Basis and purpose of the rule  

The basis of the rules proposed in this action are the provisions of the MSA for federal fishery 
management. This action is needed to effectively manage the spiny dogfish fishery. The purpose 
and need for this action is further detailed in Section 4, while a full description of all alternatives 
is provided in Section 5. To assist with further evaluation of the measures proposed in this 
document, the following is a brief summary of the preferred alternative selected by the Council 
for this action: 
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This action would set spiny dogfish specifications for the 2023 fishing year (May 2023-April 
2024) consistent with the Council’s SSC’s ABC recommendation to avoid overfishing. The 
commercial quota would be 12.0 million pounds, which is higher than the most recent (2021) 
fishing year landings of 10.3 million pounds but 15% lower than the 2019-2021 average landings 
of 14.1 million pounds. No other measures would be changed.  

B – Description and estimate of the number of small entities to which the rule applies 

The measures proposed in this action apply to vessels that hold commercial federal permits for 
spiny dogfish. Some small entities own multiple vessels with relevant permits. Staff queried 
ownership data provided by the Social Science Branch of NMFS’ Northeast Fisheries Science 
Center to estimate the number of relevant small entities. 

Commercial 

The analysis found that in 2021, there were 1,785 vessels with federal commercial spiny dogfish 
permits. 1,584 vessels were listed as commercial fishing operations or had no revenue in 2021. 
These vessels were owned by 1,126 entities, 1,115 of which qualified as small businesses under 
SBA definitions (11 were classified as large entities). 

C – Description and estimate of economic impacts on small entities 

Given the preferred alternative should only minimally constrain the fishery compared to recent 
performance, only minimal impacts are expected. Compared to the 2021 fishery, the proposed 
quota would be higher than 2021 landings and not constraining. Compared to 2019-2021 average 
landings, the proposed quota would be about 2.1 million pounds (15%) lower. At the 2021 price 
of about $0.21 per pound, this could translate into about $0.4 million in reduced ex-vessel 
revenues. Spread over the potentially affected entities this would be less than $400/entity. 

Viewed slightly differently in terms of the 79 federally-permitted vessels that were active in the 
spiny dogfish fishery in 2021 (at least 10,000 pounds of spiny dogfish landed – see Table 8 
above), the total potential reduced revenue translates into less than $6,000 in reduced revenues 
per active vessel for a year. Those vessels averaged about $135,000 in revenues in the NMFS 
dealer database for 2001, so less than 5% of their revenues would be impacted, on average. If 
vessels take fewer trips for spiny dogfish as a result of a closure, they may also be able to target 
other species instead, further mitigating potential lost revenues.  
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D/E – An explanation of the criteria used to evaluate whether the rule would impose significant 
economic impacts / An explanation of the criteria used to evaluate whether the rule would 
impose impacts on a substantial number of small entities 

The criteria used to evaluate whether the rule would impose significant economic impacts was 
whether the landings (and therefore ex-vessel revenues) from the preferred alternatives would be 
constraining beyond recent landings history, and the relative importance of potential lost 
revenues for the entities and/or vessels owned by those entities. As described above in “C,” the 
impacts do not appear significant from an RFA perspective. 

 F – A description of, and an explanation of the basis for, assumptions 

Other than those described directly in the above analyses, the primary assumption utilized in the 
above analyses is that comparing upcoming fishery operation to how the fishery operated over 
2019-2021 is appropriate. Using the most recent three years of fishery operation is standard 
practice for Regulatory Flexibility Analysis and there is no indication that such an approach is 
contraindicated in this case since doing so captures what the industry has recently experienced 
versus potential impacts going forward from implementation of the proposed specifications.      

 

8.9  Executive Order (E.O.) 12866 (Regulatory Planning and Review) 

These specifications are exempt from EO 12866 because there are no implementing regulations 
associated with this action (i.e. no potential changes to the text of the Code of Federal 
Regulations). 

 

 

8.10  Executive Order (E.O.) 13132 (Federalism) 

This Executive Order established nine fundamental federalism principles for Federal agencies to 
follow when developing and implementing actions with federalism implications. The Executive 
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Order also lists a series of policy making criteria to which Federal agencies must adhere when 
formulating and implementing policies that have federalism implications. However, no 
federalism issues or implications have been identified relative to the proposed measures. This 
action does not contain policies with federalism implications sufficient to warrant preparation of 
an assessment under Executive Order 13132. The affected states have been closely involved in 
the development of the proposed management measures through their representation on the 
Council (all affected states are represented as voting members of at least one Regional Fishery 
Management Council). No comments were received from any state officials relative to any 
federalism implications that may be associated with this action. 

 

8.11  Executive Order (E.O.) 12898 (Environmental Justice) 

Executive Order 12898: Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations provides guidelines to ensure that potential impacts on 
these populations are identified and mitigated, and that these populations can participate 
effectively in the NEPA process (EO 12898 1994). NOAA guidance NAO 216-6A, Companion 
Manual, Section 10(A) requires the consideration of EO 12898 in NEPA documents. Agencies 
should also encourage public participation, especially by affected communities, during scoping, 
as part of a broader strategy to address environmental justice issues. Minority and low-income 
individuals or populations must not be excluded from participation in, denied the benefits of, or 
subjected to discrimination because of their race, color, or national origin. Although the impacts 
of this action may affect communities with environmental justice concerns, the proposed actions 
should not have disproportionately high effects on low income or minority populations. The 
proposed actions would apply to all participants in the affected area, regardless of minority status 
or income level. The public comment process is an opportunity to identify issues that may be 
related to environmental justice, but none have been raised relative to this action. The public has 
never requested translations of documents pertinent to this FMP. With respect to subsistence 
consumption of fish and wildlife, federal agencies are required to collect, maintain, and analyze 
information on the consumption patterns of populations who principally rely on fish and(or) 
wildlife for subsistence. GARFO tracks these issues, but there are no federally recognized tribal 
agreements for subsistence fishing of the species relevant for this action. 
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