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M E M O R A N D U M

Date: May 22, 2019 

To: Council 

From: Jason Didden, Staff 

Subject: Atlantic Mackerel, Squid, and Butterfish (MSB) Specifications, Including River 

Herring and Shad (RH/S) Cap 

As part of the multi-year specification process for MSB, the Scientific and Statistical Committee  

(SSC) and Council review the most recent information available to determine whether 

modification of the upcoming year’s specifications is warranted. The following are included 

for Council consideration on this subject: 

1. Staff recommendations in this cover memo (below)

2. MSB Monitoring Committee Summary

3. May 2019 SSC Report (see Committee Reports in Tab 15)

4. Staff ABC Recommendations Memo

5. MSB Advisory Panel’s Fishery Performance Report

6. MSB Fishery Information Documents available at http://www.mafmc.org/ssc-

meetings/2019/may-7-8

7. River Herring and Shad (RH/S) Advisory Panel Meeting Summary

8. Related correspondence received before the briefing book deadline.

Staff Recommendations 

No changes appear necessary at this time for butterfish and the squids in 2020. Staff recommends 

that the Council adopt the revised mackerel specifications described in the MSB Monitoring 

Committee Summary, which would generally maintain the 2019 quotas for 2020 (the ABC would 

be the same but the commercial quota would be slightly lower due to a slightly higher recreational 

deduction after updating the 5-year median recreational catch). 

For the RH/S cap, while there are some options procedurally that might reopen the mackerel 

fishery in 2019 (see Monitoring Committee Summary), staff recommends no changes for 2019 at 

this time. The current closure preserves mackerel biomass, which may be important for rebuilding 
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given signs of low recent recruitment. Also, part of staff’s original rationale for maintaining the 

2019 ABC in 2020 was that reduced catch in 2019 will provide a moderate biomass boost. Not 

taking additional action now also allows evaluation of the pending (late June) river herring 

endangered species determination. Staff recommends that the Council request that the Monitoring 

Committee examine whether the increasing rates of RH/S catch in the mackerel fishery, recent 

fishery performance, and fishery survey trends warrant reconsideration of using a low catch trigger 

(the 89 MT RH/S trigger) and/or overall RH/S cap increases. The Monitoring Committee would 

incorporate and evaluate the information in the Annual RH/S Progress and Cap Review being 

developed for August, and could be tasked with making recommendations for Council 

consideration at the August Council meeting for possible modifications to the 2020 RH/S Cap. If 

the Council takes this approach, no action would be needed for the 2020 RH/S cap at the June 

Council meeting. 
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M E M O R A N D U M  

Date:  May 22, 2019 

To:  Council 

From:  Jason Didden, Staff 

Subject:  Monitoring Committee Summary 

The Monitoring Committee met on May 21, 2019 to consider recommendations related to MSB 

specifications. Monitoring Committee members included Jason Didden, Aly Pitts (for Doug 

Christel), Kiersten Curti, Chuck Adams, and Lisa Hendrickson. Other attendees included Brant 

McAfee, Corey Endres, Greg DiDomenico, Jeff Kaelin, Katie Almeida, Marianne Ferguson, and 

Pam Lyons Gromen.  

Butterfish and Squids 

Based on the Scientific and Statistical Committee’s (SSC) endorsement of previously-

recommended Acceptable Biological Catches (ABCs), a review of Advisory Panel input, and a 

review of recent fishery operation, the MSB Monitoring Committee recommends that the existing 

measures recommended by the Council for butterfish, longfin squid, and Illex squid for 2020 

appear reasonable to maintain at this time. For 2020, the longfin squid quota (i.e. Domestic Annual 

Harvest or “DAH”) would remain at 22,932 metric tons (MT) (50.6 million pounds), the Illex 

quota would remain at 24,825 MT (54.7 million pounds), and the butterfish quota would increase 

from 20,061 (44.2 million pounds) MT to 23,752 MT (52.4 million pounds). 

Atlantic Mackerel (River Herring and Shad Cap Discussion follows below)      

The SSC mirrored the staff recommendation that the 2020 mackerel ABC be 29,184 MT (64.3 

million pounds1). This is the same as the SSC and Council-recommended 2019 ABC but is 10% 

lower than the previously-recommended 2020 ABC. While new data supports the view that a 

qualitatively “good” 2015 year class exists, subsequent recruitment appears poor. See the staff 

ABC memo to the SSC and the May 2019 SSC report for details. New quantitative information 

will be available after an assessment update in 2020. A proposed rule to implement the 2019 ABC 

and associated measures was delayed by the 2018-2019 federal shutdown and is pending. 

                                                 

1 1 metric ton (MT) = 2204.6 pounds. For readability, quota breakdowns below only use metric tons. Other ways of 

conceptualizing metric tons are that 1000 MT = 2.2 million pounds and 100 MT = about 220,000 pounds. 
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The Monitoring Committee recommended another modification to the specifications, an update to 

the deduction for recreational catch. Since the recent assessment used old MRIP values, MRIP 

catches from 2017 and 2018 were back-calibrated to match the time series used in the assessment. 

Updating the recreational catch accounting methodology from the mackerel rebuilding framework, 

a new 5-year (2014-2018) median was calculated, 1270 MT (range was 835 MT to 1,611 MT) 

versus the previous 1,209 MT. This deduction should help avoid ABC overages. Using this 

updated value affects the other various mackerel specifications slightly compared to 2019, as 

described in the table below. 

Table 1. Mackerel Specifications Recommended by the Monitoring Committee 

 

A member of the public asked if the Monitoring Committee could support analyses regarding how 

Atlantic herring limits might be adjusted to facilitate mackerel fishing. While out of the scope of 

the current specifications, the Monitoring Committee generally thought that such investigations 

could be useful for future decision making.  

River Herring and Shad Cap (RH/S) Discussion 

The Monitoring Committee discussed possible options for the RH/S cap on the mackerel fishery 

given Council discussions at the April 2019 Council Meeting, including a request for possible 

ways to reopen the mackerel fishery in 2019. The mackerel fishery harvested less than 50% of the 

current mackerel quota before closing March 12, which is less than 25% of the 17,371 MT quota 

recommend by the Council for 2019 (but not yet implemented). Not harvesting 75% of the 

hopefully soon-to-be-proposed mackerel quota translates into approximately $6.5 million in 

potentially forgone ex-vessel revenues at the 2018 average price ($498/MT), as well as associated 

other economic activity.  

The current RH/S cap is 82 MT and the 2019 estimate is 91.5 MT. While the Council 

recommended increasing the RH/S cap to 129 MT along with the higher mackerel quota in 2019, 

it also adopted the previously-used measure designed to increase pressure on the fishery during 

slow mackerel fishing to still avoid RH/S, whereby the cap begins at 89 MT and only increases to 

Specification Mackerel 2019 (MT) Mackerel 2020 (MT)

Overfishing Limit (OFL) (only available for 2019) 31,764

Total Acceptable Biological Catch (ABC) from 29,184 29,184

Canadian Deduction (10,000 MT) 10,000 10,000

U.S. ABC = ACL (Canadian catch deducted) 19,184 19,184

Recreational Allocation 1,209 1,270

Commercial Allocation (rest of ACL) 17,975 17,914

Management Uncertainty Buffer = 3% 539 537

Commercial ACT (97% of ACL) 17,436 17,377

DAH (0.37% discards) 17,371 17,312

1st Close at 90% of DAH (trip limits) 15,634 15,581

Quota between 1st and 2nd close 1,390 1,385

2nd Close at 98% of DAH (trip limits) 17,024 16,966

Quota after 2nd close 347 346
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129 MT if 10,000 MT of mackerel is landed before a RH/S closure. Since the current cap estimate 

is already higher than 89 MT and less then 10,000 MT of mackerel has been landed, the fishery 

would not reopen even if the upper limit of the cap rises to 129 MT – the 89 MT trigger has already 

been reached for 2019. 

The Monitoring Committee discussed that there are likely only two options to make a change in a 

timely-enough fashion that might reopen the mackerel fishery in 2019. One is to make a request 

to NMFS for an in-season adjustment to the cap amount or to eliminate the 89 MT trigger. The 

current regulations allow that “The specifications…may be adjusted by the Regional 

Administrator, in consultation with the MAFMC, during the fishing year by publishing notification 

in the Federal Register.” Setting the RH/S cap is within the scope of specifications. 

Another option is to provide a comment during the upcoming comment period for the proposed 

rule for the 2019 mackerel rebuilding/specifications framework that, given recent fishery 

performance, the 89 MT trigger is no longer preferred for implementation by the Council. For 

example, if the trigger was eliminated from implementation (i.e. disapproved by NMFS), the cap 

would be 129 MT in 2019. At the current rate of RH/S interaction and mackerel-Atlantic herring 

landings mixing, a 129 MT RH/S cap would allow approximately another 1,400 MT of mackerel 

landings, though if additional observer data is obtained that amount could vary considerably. 

The Council could also pursue both options. It is not certain what NMFS’ response to either option 

might be, but they appear viable from a process perspective, and the RH/S question is largely one 

of policy preference for the Council. That said, the Monitoring Committee notes the signs of poor 

recruitment after 2015 for mackerel, and recommends that the Council carefully consider the risk-

reward tradeoff of removing more mackerel from the population in 2019 (and the associated 

revenues) versus leaving more mackerel in the water, given the context of initiating rebuilding 

during a period of apparent low recent recruitment after 2015. There was some discussion of 

impacts related to additional 2019 landings and spawning, with the general thinking that additional 

2019 landings would not affect 2019 mackerel spawning (which occurs May-July), but removing 

fish affects biomass and therefore potentially future spawning (though the recent assessment did 

not discern a stock-recruitment relationship). Discussion also noted that restrictions on herring 

landings may restrict the ability of industry to utilize any additional mackerel quota in 2019. 

The Monitoring Committee discussed that staff will be refreshing the annual RH/S update for the 

August 2019 Council meeting, which will provide additional information on trends in RH/S catch 

and a variety of indices from federal, state, and academic entities. These may provide additional 

information from which changes in 2020 could be further evaluated. The Monitoring Committee 

reviewed updated fall Alewife, Blueback, and American Shad indices that now include data 

through fall 2018. While there appear to be generally positive RH/S trends since the base years of 

the cap (2005-2012) from the NMFS trawl surveys (spring and fall), analysis considering annual 

uncertainties, percent of positive tows, and survey timing trends would need to be conducted 

before the Monitoring Committee might make recommendations based on the indices. The Spring 

2019 NMFS survey data should also be available by August. Staff could work on development of 

the specifications action from the mackerel perspective and then integrate any RH/S decisions 

made in August pending additional Monitoring Committee analysis (though timing would be tight 

for January 1, 2020 implementation). Action in August 2019 would also benefit from information 

related to the expected late-June river herring Endangered Species listing determination and 
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possible judicial decisions related to outstanding lawsuits that also pertain to RH/S. The 

Monitoring Committee also noted that the Atlantic Herring Plan Development Team has to date 

concluded that the available indices are not sufficient to inform cap setting due to conflicting trends 

among various surveys, among other concerns. 

The Monitoring Committee reiterated its longstanding point that since the RH/S cap is not tied 

biologically to RH/S (other than that avoidance appears generally justified given their low 

populations), as RH/S abundances change so will the difficulty/ease of staying within the cap. 

The Monitoring Committee discussed several aspects of cap performance including that the cap 

ratio has been increasing throughout the operation of the cap since 2014, with the 2019 effective 

rate being the highest at 1.3%. In 2019 there were only two observed cap trips that had a nominal 

RH/S interaction rate of 1.5%. When less than the five trips are observed during the fishing year, 

a  transition rate is constructed from the prior and current year rates. This yielded a 1.3% blended 

2019 interaction rate. The overall fishery landings used for cap calculations was 59% mackerel 

and 41% Atlantic herring.  

NMFS also evaluated the Massachusetts/SMAST portside sampling data (which sampled more 

trips) and that program saw a somewhat higher RH/S interaction rate than the two at-sea observed 

trips. The Monitoring Committee recommended that NMFS continue exploring additional 

consideration of the portside data for calculating the RH/S cap, but acknowledged that combining 

the observer and portside sampling data may be challenging due to differences in sampling design.  

Council staff has also had preliminary discussions with NMFS statistical staff regarding the 2020 

early-year transition methodology, which under current procedures will start with an assumed 

1.5% RH/S ratio from the two 2019 trips and then integrate new observed trips as they occur. If 

mackerel and herring catch rates are comparable to 2019, an even faster shutdown could occur in 

2020 based on this assumed rate remaining unchanged if no observed trips occur before a closure. 

The rate will increase or decrease due to the influence of any new observed trips in 2020, which 

in turn affects the trajectory of RH/S cap estimates. 

The Monitoring Committee also discussed whether the various sources of RH/S mortality could 

be quantitatively evaluated and/or qualitatively ranked. The Monitoring Committee noted that such 

an endeavor is very difficult without population assessments. 

Public comment noted concern that both the low observer coverage in the mackerel fishery and 

the low RH/S encounter rate needed to harvest the mackerel quota are both precluding achievement 

of optimum yield from the mackerel fishery.  
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M E M O R A N D U M  

Date:  April 25, 2019 

To:  Chris Moore, Executive Director 

From:  Jason Didden, Staff 

Subject:  Atlantic Mackerel, Squid, and Butterfish (MSB) Acceptable Biological Catches 

(ABCs) 

For the Council, all MSB species are in multi-year specifications: 2018-2020 for longfin squid and 

butterfish, 2019-2020 for Illex squid, and 2019-2021 for Atlantic mackerel (hereafter ‘mackerel’). 

The Scientific and Statistical Committee (SSC) and Council will review the most recent 

information available to determine whether modification of the planned 2020 specifications is 

warranted. Supporting materials for this review are posted to http://www.mafmc.org/ssc-

meetings/2019/may-7-8 and include data updates from the NMFS Northeast Fisheries Science 

Center (NEFSC), fishery information documents produced by staff, Fishery Performance Reports 

developed with the MSB Advisory Panel, and data provided by Canadian DFO staff.  

Based on a review of the information provided, staff recommends no changes to the planned 2020 

ABCs for longfin squid (23,400 metric tons (MT); 51.6 million pounds), Illex squid (26,000 MT; 

57.3 million pounds), or butterfish (32,063 MT; 70.7 million pounds). Materials and reports related 

to those ABCs are available at http://www.mafmc.org/ssc. Staff does recommend a change for 

mackerel (see below).  

In 2020, the SSC and Council will receive assessment updates for butterfish and mackerel to set 

specifications for 2021-2022. It is anticipated that data updates will be received in 2020 and used 

to set specifications for the squids for future years until new assessments or assessment updates 

are completed.  

Mackerel 

To rebuild mackerel by June 2023, the SSC previously endorsed 2019-2021 ABCs of 29,184 MT 

(64.3 million pounds), 32,480 MT (71.6 million pounds), and 35,195 MT (77.6 million pounds) 

respectively, as utilizing the best available scientific information, i.e. the projection methodology 

from the 2018 benchmark mackerel assessment. The Council recommended a slightly lower 2021 

ABC of 33,474 MT (73.8 million pounds). To achieve a rebuilt stock by June 2023 a variety of 

assumptions must be met, including A) achieving expected 2017-2022 amounts of catch (or less), 
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B) having the estimate of a good 2015 year class in the assessment be true, and C) getting near 

median recruitment from the 2016-2022 year classes.  

Relative to these points: 

A) Catch levels should hold to approximately the expected 2017-2018 values. Due to the RH/S 

closure in the 2019 mackerel fishery, 2019 catch should be lower than projected, which should be 

a moderate boost to projected biomass. Management measures should restrict 2020-2022 catch to 

the expected amounts. 

B) While a quantitative update will not be available until next year, the 2015 year class is generally 

showing up as expected in the various catch-at-age data provided in the NEFSC data update.  

C) The lack of age 1-2 fish in the 2018 Canadian commercial fishery, the low proportion of age 2 

fish in the 2018 Bigelow spring survey, and the continued low southern Gulf of St. Lawrence egg 

density (which has contributed the vast majority of total egg production since 2000) combine to 

raise concern for staff that the 2016-2017 year classes may be relatively weak.  

Accordingly, to increase the probability of still achieving rebuilding by June 2023, staff 

recommends the 2020 ABC remain at the Council and SSC-recommended 2019 level of 29,184 

MT (64.3 million pounds) until the planned assessment update is available for review in 2020. 

Staff notes it would be most useful for the 2020 update to be performed after 2019 data can be 

integrated into the update. 
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Atlantic Mackerel, Squid, and Butterfish  

Fishery Performance Reports 
 

April 2019 

 

The Mid-Atlantic Fishery Management Council's (Council) Mackerel-Squid-Butterfish (MSB) 

Advisory Panel (AP) met via webinar on April 12, 2019 to review the Fishery Information 

Documents and develop the following Fishery Performance Reports. The primary purpose of this 

report is to contextualize catch histories for the Scientific and Statistical Committee by providing 

information about fishing effort, market trends, environmental changes, and other factors. A 

series of trigger questions summarized below were posed to the AP to generate discussion of 

observations in the MSB fisheries. Please note: Advisor comments described below are not 

necessarily consensus or majority statements. At the start of the meeting Michelle Duval led a 

discussion on the Council’s Strategic Planning process, and a summary of that discussion is 

included in a separate document. 

 

Advisory Panel members present: Katie Almeida (MA - Towndock (RI)), Joseph Gordon 

(D.C. - Pew Trusts), Howard King (MD), Leif Axelson (NJ - FV Dyrsten), Emerson Hasbrouck 

(NY - Cornell), Eleanor Bochenek (NJ - Rutgers), Gerry O’Neil (MA - Cape Seafoods), Jeff 

Kaelin (NJ - Lund’s Fisheries), Meghan Lapp (RI - Seafreeze), and Pete Kaizer (MA - Althea K 

Sportfishing).

Others present: Jason Didden (MAFMC Staff), Doug Christel (NMFS), Aly Pitts (NMFS), 

Dave Secor (MAFMC SSC), Michelle Duval (MAFMC Contract), Kiley Dancy (MAFMC 

Staff), Deirdre Boelke (NEFMC Staff), Alan Bianchi (NC-DENR), and Brad Schondelmeier 

(MA-DMF). 

 

 

Trigger questions: 

The AP was presented with a series of trigger questions that addressed the following issues: 

1. What factors have influenced recent catch (markets/economy, environment, regulations, 

other factors)?  

2. Are the current fishery regulations appropriate? How could they be improved? 

3. What would you recommend as research priorities? 

4. What else is important for the Council to know? 
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For organizational purposes, the summary is broken down by MSB species. Some general points 

were also made as described immediately below. Staff noted that some management issues raised 

by the AP may be out of the scope of specifications and/or this call, and that individuals should 

write to the Council or talk to their Council members to have such issues considered by the 

Council. 

 

1.1 General 
 
Each species discussion began by reviewing the species’ “information document” and where 

available, the NMFS NEFSC data update. The AP has often remarked in the past that the NEFSC 

data updates are very helpful. This year, only the squid updates were provided in time for the AP 

meeting - the 2018-2019 federal shutdown delayed completion of the mackerel and butterfish 

NEFSC data updates.  

 

It was requested that the NEFSC data updates include information on what is known and not 

known about ecosystem relationships for MSB species and how the various assessments already 

account for natural mortality/forage needs. Some AP members believe that consumption of forage 

stocks by marine mammals likely dwarfs mortality from fishing. There are both concerns that 

natural mortality may be over or under considered, and some AP members think the Council 

should direct the SSC to consider forage needs though a forage-based ABC control rule and 

further implement the policy goals of the Ecosystem Approaches to Fishery Management 

(EAFM) Guidance Document (http://www.mafmc.org/eafm). See 2018 FPR for additional details 

on this point http://www.mafmc.org/ssc-meetings/2018/may-8-9). A request was made for more 

information on the size distribution of landings and discards, and/or more information regarding 

the numbers of various fish species discarded.   

 

AP members continued to note that several factors could be negatively impacting catches for all 

species. Spiny Dogfish can create interference (loading nets), and/or be an ecological barrier (e.g. 

maybe mackerel won't go into areas with high dogfish concentrations). High dogfish populations 

seem to be associated with other species declining and this issue should be an important 

component of ecosystem management. Existing regulations, including the Northeast Canyons 

and Seamounts Marine Monument reduce fishing opportunities and catches in many ways – 

some specific examples are described in the species sections. There is strong concern that the 

size and breadth of all wind energy areas need consideration in terms of not just fishing but also 

related to loss of survey access, which could then in turn impact uncertainty/ABCs/quotas. Also, 

the various opportunities in the entire suite of fisheries in the area can drive effort into and out of 

particular fisheries in a given year.   

 

A request was made that the comments made by fishermen during the April 2018 Meeting 

Agenda Item “State of the Ecosystem Report” discussion (ex., cold bottom temperature 

anomalies) be captured and preserved. A recording is available at 

http://www.mafmc.org/briefing/april-2018. Concern was voiced that shifting of thermal habitat 

suitability is likely impacting the distribution and/or productivity of MSB species, and that the 

impacts (habitat, bycatch, etc.) of northerly/inshore effort shifts should be evaluated.  
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1.2 Butterfish 
 

Market/Economic Conditions 

The fishery is totally market driven and it is too early to determine how markets will respond 

to more U.S. butterfish in the long run. Low butterfish availability/abundance resulted in low 

landings in the 1990s and it has been very difficult to re-establish markets. It might take years 

to fully re-establish export markets. Low recent catches are not surprising given the few 

participants, the developmental phase of the fishery, and low prices compared to other species 

(especially squid). Upcoming lobster bait issues (high bait prices) could result in more activity 

in 2019 and beyond. 

Boats have been increasing fresh butterfish production carefully so as to not crash the price. 

The fresh market has been absorbing a surprising quantity of fish without major price drops. 

The frozen market is driven by a few vessels and there is limited interest by most dealers. The 

primary processor does have markets for fish. Low prices make it difficult and speculative for 

most vessels to justify targeting butterfish. Export fish need to be either frozen at sea or kept 

in refrigerated seawater to keep product quality high. Traditional export markets want fish 

caught in December-March due to fat/roe/feed/quality issues. The overall mentality for some 

vessels is still to avoid butterfish. 

Vessels landing at Lund’s in New Jersey typically retain butterfish as bycatch and the low 

2017/18 landings at Lund’s were not surprising given the slow longfin squid fishery in 

2017/18.   

 

Environmental Conditions 

There is always a mix of good and bad weather but there was some particularly bad early 

2018 weather that could have influenced landings. Participants have not noticed recent major 

changes in butterfish availability. There have been abundances of small butterfish in some 

areas recently that made them a nuisance. Butterfish abundance has been relatively high in the 

last few years compared to the early 2000s, both inshore and offshore.   

Some advised precaution given butterfish’s important role in the ecosystem as part of the 

forage base and since butterfish catches have been very low compared to recent projection 

results (and possible future catches). There is concern about focusing on 1-year of recruitment 

data for 3-year specifications for a relatively short-lived species. Others noted that butterfish’s 

role as forage is already accounted for in the conservative reference point currently used for 

butterfish, which was specifically recommended in a paper (Patterson 1992) looking at 

harvest of forage species. There remains some concern about the age structure of butterfish. 

Another perspective added was that the commercial catch is not a good representation of the 

stock. 

 
Management Issues 

Effective May 26, 2016, moratorium permits can retain up to 5,000 pounds butterfish with 

under 3” mesh. The 5,000 pound limit is still likely to drive regulatory discards; a much 

higher limit would be necessary to totally eliminate regulatory discards. Staff noted plans to 
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analyze this later in 2019 now that several years at the higher trip limit have passed. An 

advisor suggested using caution when using “discard reason” or “species targeted” to analyze 

bycatch due to observer protocols. An adviser previously noted there is a need to keep 

communicating butterfish rules and regulations and there was no objection to continued 

outreach. 

It was noted that the Northeast Canyons and Seamounts Marine Monument has been 

negatively impacting access to butterfish, especially large butterfish that command the best 

prices. 

 

Other Issues 

Poor longfin squid fishing and/or herring/mackerel fishing pushed some vessels into 

butterfish as an alternative fishery in early 2017. 2018 would likely have similar patterns at 

some times. Unregulated Jonah Crab gear is becoming an increasing problem for the 

butterfish fishery and pushing butterfish vessels out of traditional trawl grounds. There are 

many new Jonah Crab participants who are setting gear without proper markings, etc. The 

trawl boats don’t know which side of a Jonah crab set is which, since they aren’t marked 

properly, and they are trying to tow around the Jonah crab trawl that is now in the middle of 

butterfish grounds. Lobster restricted gear areas are also an issue (fixed gear is not being 

properly removed from mobile gear areas). 

Some but not all advisors think butterfish should qualify for an exemption to ACLs and 

questioned the need for a butterfish discard cap on the longfin squid fishery given the current 

butterfish ABC. The ability to balance quotas (and increase butterfish landings if a substantial 

part of the discard cap has not been used) late in the year is important since good quality 

butterfish start being available in December. Staff noted the butterfish discard cap 

substantially lowers management uncertainty for butterfish and that Framework 8 allows 

quota balancing, which was used in 2014.  

Cornell has previously examined mesh issues – preliminary data suggested 8cm square mesh 

and 8cm T-90 mesh could be productive for eliminating small butterfish. More information 

should be available in a final report (still pending). Cornell’s ‘squid trawl network’ is still 

providing information on butterfish availability – negative reports are very important for 

operation of the avoidance network. The network also provides bycatch updates for river 

herring/shad, yellowtail flounder, windowpane flounder, Red hake, and haddock. 

Advisors remarked that for short lived, tightly schooling fish you need a targeted & 

dedicated survey - this is how the rest of the world assesses these kinds of stocks. State trawl 

data needs to be incorporated into the butterfish assessment; looking at only the Bigelow’s 

area sample misses a substantial amount of butterfish habitat. Staff noted NEAMAP survey 

data is also used and use of state data will be reconsidered during the planned 2021 

benchmark assessment. 

Research Priorities 

The current butterfish research priorities were reviewed. Given the timing of the call and the 

Council’s ongoing efforts to develop a new research plan, the advisors were asked to provide 

input on the current research priorities by email by May 1, 2019. 
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1.3 Illex Squid 

Market/Economic Conditions 

Demand drives the fishery and participation. Price/demand are mostly dependent on S. 

Atlantic landings and the international market, which drive world trade prices and/or demand 

for U.S. Illex. Annual variability and price combine to drive interest in fishing for Illex. A 

strong dollar may also impact demand and effort. Market demand for Illex was robust in 

2016-2018 and new markets are opening up (bait and food). MSC certification should help 

open new markets and increase prices. 
 

Environmental Conditions 

Availability changes quickly even in a year (waves of squid “come up onto the bank”). Quota 

levels have not hurt the stock and are unnecessarily impacting catches in some years; we need 

to think out of the box regarding quotas. Understanding migration is key and we don't 

understand the migration behavior and only access a small portion of the population. Real-time 

assessment would be optimal to avoid leaving excess Illex (and revenues) in the water without 

a conservation purpose during natural peaks. We need to research ways to take advantage of 

boom years, including considering the size of squid (taking large squid means harvesting fewer 

animals). Current management is not sensitive to actual Illex productivity or the impact of the 

fishery. The fishing community should be an integral part of any effort; make changes 

carefully but don’t just get stuck where we are.  

Abundance generally and of large squid was unprecedented in 2017-2018, especially near the 

closures (300-400 grams). One industry representative reported slightly smaller squid in 2018 

but noted the early closure prevented access to larger squid later in the year as they grow.  

Some noted the decline in survey indices (individual weight) and high variability of Illex 

should give the SSC pause for concern. There is also interest in learning more about spawning 

habitat and timing. 
 
Management Issues 

Deep-Sea Coral closures may impact the ability of vessels to operate depending on where 

squid are in a given year. Reduced herring quotas may increase participation in the Illex 

fishery.  

A higher incidental limit for Illex vessels during longfin closures or a more gradual slowing of 

longfin fishing could avoid regulatory longfin discarding.  The new (since 2014) higher limit 

(15,000 pounds for Tier 1 longfin permit, 5,000 pounds for Tier 2 when on an offshore Illex trip 

and having more than 10,000 pounds of Illex) may not totally solve this problem. There is also 

interest in seeing commercial size data included annually for review by the AP. 

 
 
Other Issues 

For refrigerated sea water vessels to participate, they need high densities to drive participation 

because they have to return to the dock within two days of starting to put Illex onboard due to 
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spoilage issues.  

Concern was reiterated about latent permits. 2017/18 highlights realization of this concern; the 

season could be even worse in 2019 if availability is high. Conversely there was also concern 

about being kicked out of the fishery and the creation of monopolies if participation is further 

limited. 

Research Priorities 

The current Illex squid research priorities were reviewed. Given the timing of the call and the 

Council’s ongoing efforts to develop a new research plan, the advisors were asked to provide 

input on the current research priorities by email by May 1, 2019. 

 

 

1.4 Longfin Squid 
 

Market/Economic Conditions 

-Recent ex-vessel prices are sufficient to drive increased effort if squid are available. 2018 

prices/demand were very good and fuel prices have been relatively low. The market prefers larger 

squid but most sizes are marketable. No demand glut factor exists given international demand. High 

effort in summer can cause closures and temporary gluts and may be exacerbated by high capacity. 

There have been some instances of “yellow squid” with unknown impacts on demand/prices so 

far. Longfin was recently MSC certified, which should help open additional markets and keep 

prices/demand high. 

 

Environmental Conditions 

Longfin squid has variable productivity and availability both within a year and between years 

and between inshore and offshore. Weather was not cited as an unusual issue overall for 

2016/2017/ 2018. In March/April of 2018 there were some weather constraints. Some 

fishermen reported lower availability in 2018 but better availability in early 2019. Dogfish 

continue to make some areas unfishable and are a reason why landings can turn off; restraints 

on the dogfish fishery correlate with lower squid landings. Mackerel seemed to drive squid 

out of some areas in early 2018. 

 

Management Issues 

Area limitations negatively affect fishing/landings. Scup, Tilefish, and Fixed/Mobile Gear 

Restricted Areas (GRAs) have made longfin squid fishing more difficult/less profitable, likely 

leading to somewhat less effort overall. Recent modifications to the scup GRAs have been 

helpful for flexibility. Lack of access to Georges Bank also limits landings – some would like 

to see provisions for some kind of access. Offshore wind projects may limit fishing access in 

the future – several projects are under consideration/ development. Some effort shifts may 

occur, but the fleet can’t fish too far east due to groundfish restrictions. Some windmill 

locations could have high impacts on longfin habitat/spawning and squid egg data should be 

forwarded to relevant management agencies.  Construction noise may damage squid statoliths 

and it is uncertain how squid may react to operational noise, powerlines, and/or sediment 
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plumes. The Council and/or NOAA should continue to highlight the potential impacts to 

habitat (especially squid spawning) from wind construction and operation.     
 
There remains general concern about how Trimesters and rollovers affect access and limit 

total annual catches, or that the current system may not preserve quota for vessels that access 

the fishery during a limited time of year. Annual landings (especially 2016) would have been 

higher in some recent years if not for the Trimester 2 closures (not the case in 2017/2018). 

Some believe the Council should consider an annual quota without Trimesters or a larger 

Trimester 2 quota. Others would like less Trimester 2 effort to protect spawning squid and see 

a need to further consider impacts of effort in one season on productivity in the following 

season (per Amendment 20 analyses). There is some concern about what the VMS reporting 

requirements are being used for; staff noted they are used for Trimester monitoring when the 

quota is approached (e.g. 2016). The operational importance of sufficient notice before 

closures was also noted.  

 

Multiple AP members have questioned the value of the 2 1/8” mesh requirement and believe it 

may be harming productivity and contributing to the relatively low landings in recent years. 

Squid that go through 2 1/8” mesh are marketable and likely have high mortality. 2 1/8” mesh 

may appear practicable for the fishery but may be increasing squid mortality and is unlikely to 

allow substantial escapement of other fish. The mesh requirement should be examined in 

detail. Some AP members thought the 2 1/8” mesh should be extended to the summer 

Trimester 2 fishery and were concerned that the use of strengtheners reduces effective mesh 

sizes and should be analyzed and/or prohibited. Other advisors voiced concern that a net 

without a strengthener could not withstand pressure during towing/splitting, and going just to a 

2-inch mesh only would require much stronger/larger twine that might not currently exist or be 

practicable. A larger strengthener mesh (more than 5 inches) may or may not be feasible 

depending on vessel configuration and other fishery participation. 

  

Other Issues 

Very good Illex fishing may have shifted some effort off of longfin in recent summers. 

Research should continue into how to determine longfin productivity. Current management is 

not sensitive to actual longfin productivity or the impact of the fishery on the stock. The 

fishing community should be an integral part of any effort; make changes carefully but don’t 

just get stuck where we are. 

Concern was reiterated that entry of latent effort could disrupt smooth operation of the fishery 

despite recent Council actions. Lower quotas and/or depleted status and/or opportunities in 

other fisheries could redirect effort into longfin. Amendment 20 may address some of these 

concerns. There is disagreement about the need for the recent requalification and concern 

about the potential for monopolies. For many fishermen, there’s not much left besides squid 

and scup. 

There are times of substantial local directed recreational effort and catch, which may not be 

reflective of overall abundance. Recreational catch is likely very small compared to the overall 

quota but there is a sense that the recreational squid fishery is increasing (e.g. more squid tackle 

in stores and more reports on social media). We may be approaching a level that needs to be 
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accounted for.  

 

Concern remains by some over “area of catch” issues, particularly related to squid spawning and 

egg bycatch (see attached below Figures 1-3, which display where observed trips that caught 

longfin eggs caught those eggs). There is interest by some in a near-shore buffer/spawning 

closure area (especially for rolled-over Trimester 2 squid quotas), or other means to protect the 

spawning event and eggs given the likely high mortality of bycaught eggs.   

 

There is concern about the high bycatch rates in the longfin squid fishery, especially in 

Trimester 2 inshore areas. P. Kaizer noted the observer program provided him with data that 

bycatch exceeded 50% in these areas in 2018. The Council should consider ways to ensure 

that incidental catch is actually incidental to other fishing. An opposing point of view was that 

hemming vessels in too much would cause regulatory discarding, and the low quotas of other 

species will not allow reasonable catches of squid, or other species that are similarly regulated 

while in pursuit of the target species. Amendment 20 may address some of these concerns. 

 

Research Priorities 

The current longfin squid research priorities were reviewed. Given the timing of the call and 

the Council’s ongoing efforts to develop a new research plan, the advisors were asked to 

provide input on the current research priorities by email by May 1, 2019. 
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Figure 1.  Longfin squid, Doryteuthis pealeii, egg bycatch (lbs) in bottom trawls, by ten-minute 

square (TNMS), during Trimester 2 of 2012-2017. The Trimester 2 egg bycatch comprised 96% 

of the year-round egg bycatch in bottom trawls during 2012-2017. Egg bycatch from each tow was 

summed by TNMS and then binned and mapped as quartiles, meaning each of the four legend 

categories is comprised of a similar number of TNMS. This distribution of egg bycatch is for areas 

where bottom trawl fishing occurred during this time period and may not be representative of the 

distribution of all longfin squid egg habitat. Data source: Northeast Fisheries Observer Program 

Database.  
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Figure 2.  Longfin squid, Doryteuthis pealeii, egg bycatch (lbs) in gear types other than bottom 

trawls, by ten-minute square (TNMS), during 2012-2017. Egg bycatch from each tow was summed 

by TNMS and then binned and mapped as quartiles, meaning each of the four legend categories is 

comprised of a similar number of TNMS. This distribution of egg bycatch is for areas where 

bottom trawl fishing occurred during this time period and may not be representative of the 

distribution of all longfin squid egg habitat. Data source: Northeast Fisheries Observer Program 

Database. 
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Figure 3.  Longfin squid, Doryteuthis pealeii, egg bycatch (cumulative percent, in quartiles, by 

weight) in bottom trawls, by ten-minute square (TNMS), during Trimester 2 of 2012-2017. 

TNMSs shaded red contain the highest 25% of the cumulative total egg bycatch weight and 

TNMSs shaded orange contain the second highest 25% of the cumulative total bycatch weight and 

so forth.   
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1.5 Mackerel 
 

 

Market/Economic Conditions 

Price is mostly driven by world prices/demand/supply and mackerel prices are sufficient to 

stimulate directed activity if fish are available. Larger mackerel are more valuable than 

smaller mackerel. 

 

Environmental Conditions 

Availability is the primary driver for catches, and availability is likely highly variable and 

highly sensitive to external environmental factors, making catch a poor indicator of stock 

status. The trawl survey also appears to have no connection to landings. The perspective on 

2014-2016 was that lack of availability discouraged searching and resulted in low landings: 

“Can't catch what's not here.” There were pulses of fish late in those years which was 

somewhat unusual. Not seeing the 2015 year class in 2017 but having them available in 2018 

reinforced the perceived discrepancy between availability and abundance for some AP 

members. The fishery was not even looking much through most of 2017 given low 

availability and other regulatory issues. Availability was much better in 2018 across a wide 

area and impacted fishing on herring/squid in some areas. Mackerel were seen all along the 

coast in multiple sizes/year classes. Late 2017/early 2018 landings were from shoal waters 

around Hudson but industry saw mackerel elsewhere also. Substantial mackerel were seen 

(sonar) in late 2018 (“most in last ten years”) by some fishermen but the fishery was closed 

due to the RH/S cap. The 2019 fishery appeared promising to some AP members before the 

RH/S closure. However, the low Area 2 Atlantic herring quota and high initial RH/S cap rate 

drove a race to fish as fishermen feared an imminent directed herring closure or mackerel 

RH/S closure. 

Given the stock assessment findings and the potential beginning of rebuilding, some AP 

members voiced concern that the Council should be careful about how mackerel is managed, 

warranting consideration of a further lowering or maintenance of the ABC to reflect 

mackerel’s forage value and potential for rebuilding to historical levels. If a shift north was 

the primary issue Canadian landings should have remained strong. Conversely, some AP 

members have noted that Canadian landings are with inshore purse seines, so mackerel could 

be offshore in deeper water and not encountered in the Canadian fishery. Joint research with 

Canadians should continue to be pushed and U.S. research should proceed where appropriate 

relative to assessment recommendations (especially on the influence of environmental 

factors). 

There had been a lack of mature mackerel in recent years before 2018. Some of the advisors 

have provided size information to the NEFSC. 1999/2000 seemed to be a turning point, with 

small mackerel dominating catches since. Spawning must be taking place somewhere given 

the age-1s…the question is what happens to them? The size issue appears to apply to other 

forage species like Atlantic Herring and Illex, possibly due to warming waters (see Ohlberger 

2013, Kingsolver & Huey 2008, Conover et. al. 2002, Forster et. al. 2012).  Based on the size 

of mackerel generally seen in Canada (larger) and U.S. (smaller) within a season and 



 

13 
 

presumed migration pattern (Canada to U.S.), it appears to some that the Canadian and U.S. 

stocks are different (fish don't shrink).  Fish were of more similar size in 2017/early 2018. 

Staff will forward summary info from recent stock assessment on stock structure regarding 

east/west and north/south fish to the AP. It was also noted that the Canadian minimum size 

may affect the size structure of Canadian catches.  

 

Management Issues 

Herring management limits mackerel fishing. Annual herring gear closures in Gulf of Maine 

(1A) limit the fleet’s ability to explore/catch in that area.  Midwater trawl gear cannot fish in 

1A from Jun 1-Sept 30. The NEFMC herring committee recently recommended considering 

modifying the herring incidental trip limit (currently 2,000 pounds) to facilitate mackerel 

fishing and/or modifying the 1B seasonal closure (January through April). 

Requests were made for the Council to modify the RH/S cap including: Redefine the 

definition of mackerel trips so the herring fishery can’t close the mackerel fishery; reconsider 

how to start the assumed rate at the beginning of the year to avoid shutting down the fishery 

as soon as it starts based on a prior year’s data; consider changing the fishing year to begin in 

November to allow the fishery to get some cleaner trips before the previous year’s data shuts 

the fishery down; and reconsider what level of RH/S avoidance is practical for the fishery. An 

advisor who had limited availability during the call communicated via email and in addition 

to supporting several of the concepts above, recommended increasing the RH/S cap to the 

original amount before mackerel quotas were cut and using a stock assessment to better 

assess RH/S stocks. Another advisor who could not attend communicated via email opposing 

increases to the RH/S cap and recommending revisiting hotspot analyses and/or mandatory 

participation in the SMAST/MA RH/S bycatch avoidance program, including individual 

vessel accountability. 

Requests were also made that the Council should consider allowing a roll-over of unused quota 

like Atlantic Herring, and should consider modifying gear to allow more fish to get to 

spawning size/age.   

 

Other Issues 

In recent years (less so starting in late 2017 through the closure in 2019) much of the mackerel 

catch has been retained incidental catch from herring fishing. With relatively high fuel prices, 

high catches of mackerel will only occur if fish are abundant (gas price not as substantial of an 

issue recently).  

There was previous concern about what exactly an MSE (Management Strategy Evaluation 

that generated 2016-2018 ABCs/quotas) means and consisted of - The new assessment is being 

used for ABCs once the new specifications are implemented (a proposed rule is expected in 

spring of 2019). There is still concern about the uncertainty regarding mackerel, especially 

projections that rely on uncertain recruitments. Catches could increase substantially and riskily 

dependent on limited data about one year class, potentially jeopardizing rebuilding.  

There was concern by some AP members that the evolving small-scale mackerel fishery could 

start to harvest a substantial portion of the quota (by incidental permits) and that it would be 

good to track and learn more about it, especially since the historical limited access participants 
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will be restricted during rebuilding. Some advocated for all directed vessels acquiring a 

directed permit and making sure the hook/jig fishery gets biological sampling since they target 

a different/specific size class of fish. Staff noted this is occurring. There was also concern by 

some AP members that selective small-scale fisheries with high product quality should be 

incorporated into management versus eliminated and the Council should consider allowing 

jigging at higher levels if a closure is due to the RH/S cap. The public has communicated in the 

past that the open access trip limit is key to several operations that have become dependent on 

this fishery.   

 

Research Priorities 

The current mackerel research priorities were reviewed. Given the timing of the call and the 

Council’s ongoing efforts to develop a new research plan, the advisors were asked to provide 

input on the current research priorities by email by May 1, 2019. 
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M E M O R A N D U M  

Date:  May 22, 2019 

To:  Council 

From:  Jason Didden, Staff 

Subject:  River Herring and Shad (RH/S) Advisory Panel (AP) Summary 

The RH/S AP met on May 20, 2019 to provide input on the Council’s Strategic Planning process 

and RH/S issues. Input on Strategic Planning is summarized in another document – this memo 

focuses on the RH/S portion of the call. RH/S AP members included Fred Akers, Katie Almeida, 

Bill Gordon, Pam Lyons Gromen, Peter Moore, Jeff Kaelin, and Joseph Gordon. Other attendees 

during at least a portion of the RH/S call included Jason Didden (Council staff), Alan Bianchi, 

Amy Trice, Annie Hawkins, Brad Sewell, Carl LoBue, Jeff Deem, Purcie Bennett-Nickerson, Sara 

Winslow, Tim O’Brien, and Zack Greenberg. 

Staff provided an overview of recent RH/S cap setting/performance and reviewed updated NMFS 

survey and NorthEast Area Monitoring and Assessment Program (NEAMAP) information (e.g. 

fall of 2018 indices). Staff noted that given when various data are available, the Council will 

receive the full Annual RH/S Progress and Cap Review at the August meeting. See 

http://www.mafmc.org/s/RHS-Tab-v3.pdf for last year’s document. Staff noted that related to 

discussions at its April 2019 meeting, the Council may consider modifications to the 2019 RH/S 

Cap in June 2019, to potentially reopen the mackerel fishery later this year. Since the Council will 

likely be discussing RH/S issues at both the June 2019 and August 2019 meetings, this RH/S AP 

meeting was scheduled, and there will likely be another before the August 2019 meeting. 

Input from AP Members: 

Pam Lyons Gromen: A) Requested clarification about New England’s motion to “strike the 

purpose: 2) enhance coordination with MAFMC to address overlapping fisheries” from the 

purpose and need for River Herring/Shad catch caps. Staff followed up on this, and the general 

idea was not to halt communication or potential future collaboration, but to acknowledge that the 

Councils have diverged in terms of the methods and AMs developed for the RH/S caps at this time. 

There is still strong coordination on RH/S and Mid-Atlantic Council members participate actively 

on New England’s Herring Committee and vice versa for the relevant Mid-Atlantic Committees; 

this motion was primarily an effort to make recommendations about how to simplify and clarify 

the draft purpose and need statement in the herring specification action. B) Asked what contributed 

to the rapid pace of the 2019 cap closure and whether the bycatch avoidance program was 

ineffective this year. Staff replied the main factor was the relatively high rate (1.5%) of RH/S catch 
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on the two observed trips in 2019, which when combined with 2018 data (the ratio was still in the 

2018-2019 transition period) resulted in a cap RH/S rate of 1.3%. The low rate of observer 

coverage could impact the certainty of the estimates, but NMFS has noted that the portside 

sampling program run by Massachusetts/SMAST detected similar encounter rates. However, as 

discussed during a recent Mackerel, Squid, and Butterfish (MSB) Advisory Panel call (see 

http://www.mafmc.org/s/2019-MSB_FPR.pdf), “the low Area 2 Atlantic herring quota and high 

initial RH/S cap rate drove a race to fish as fishermen feared an imminent directed herring closure 

or mackerel RH/S closure.” 

Jeff Kaelin: A) Noted that in New England, when the herring quotas were cut by 60% the RH/S 

caps were not cut, which was positive from industry’s perspective given the offshore surveys show 

increasing RH/S trends. He stated it is positive that NMFS and the Council will be looking at 

balancing the realization of the mackerel quota with minimizing bycatch to the extent practicable 

and gig decisions will likely not be made until after the Endangered Species Act determination, 

but there should be an evaluation of an 89 MT cap closing the fishery with so little mackerel quota 

being taken. B) Vessel-specific bycatch limits would help, but until then some participants can 

drive a race to fish if they don’t care about how much RH/S they are catching, and this exacerbated 

RH/S catch rates in 2019. C) The bycatch avoidance program creates bycatch rate targets when it 

highlights low/medium/high cells, but historically 5% was a reasonable bycatch target (as 

evidenced by state allowances). We should also look at historical quotas that the foreign fishery 

had to provide perspective. A 1% rate will not allow full mackerel harvest given increasing RH/S 

populations. D) The ASMFC’s black box leading to moratoria is a travesty if you are trying to 

match a policy to the biology of the resource. It’s too bad that the ASMFC doesn’t allow some 

harvest and pits interest groups against each other. E) There should be further consideration of 

creating a mortality matrix so that the various sources of mortality could be ranked and better 

understood - then relative risks and impacts could be better understood for decision making and to 

facilitate achievement of optimum yield rather than focus on 10 boats and 50 people as pariahs.  

Fred Akers: A) Asked whether RH/S abundance is still at an all time low. Staff referenced the 

ASMFC’s website (http://www.asmfc.org/species/shad-river-herring) that based on an assessment 

update using data through 2015, “river herring remain depleted at near historic lows on a coastwide 

basis.” As follow-up, staff notes the site states that “Of the 54 stocks for which data were available, 

16 experienced increasing abundance, 2 experienced decreasing abundance, 8 experienced stable 

abundance and 10 experienced no discernable trend in abundance over the final 10 years of the 

time series (2006-2015). There is no assessment information for hickory shad, but an assessment 

for American Shad is ongoing, and the last American Shad assessment found that as of 2005, most 

American shad stocks were at all-time lows and did not appear to be recovering. B) Asked whether 

the RH/S cap was the only RH/S management measure in federal waters. Staff noted that there are 

also caps for RH/S in the Atlantic herring fishery, and that state landing restrictions also constrain 

activities in federal waters. There are also protocols to optimize observers’ ability to document 

RH/S interactions on federally-permitted vessels. Staff will seek confirmation from NMFS staff 

that there are no other measures that are specific to RH/S in federal waters. C) We don’t seem 

interested in going back to high RH/S abundance because it interferes with other fisheries. If there 

was a rebuilding plan with RH/S as stocks in a Council-managed fishery management plan, there 

would be the potential for reopening the fishery and bycatch caps wouldn’t be necessary.  

http://www.mafmc.org/s/2019-MSB_FPR.pdf
http://www.asmfc.org/species/shad-river-herring
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Bill Gordon: Asked how South Carolina can have such high RH/S possession limits given the 

overall RH/S conservation goals. Staff referenced the ASMFC’s sustainability plan for RH in 

South Carolina: www.asmfc.org/files/Shad%20SFMPs/SC_RiverHerring_SFMP_2017.pdf.  

Joseph Gordon: We see that there may be a couple of good runs but overall we are still at an 

incredibly low population per recent stock assessments. All of these populations (RH/S and 

mackerel) were significantly more abundant during the foreign fishery period, and it doesn’t 

appear that couldn’t happen again. It’s a matter of conservation and shouldn’t be just seen as a 

limiting choke stock issue – the focus should be on how we can achieve abundance of all these 

species, which would be the best for everyone. The recommendation of the Council related to 

mackerel will increase RH/S catch already, and we hope that the Council will maintain current 

catch levels to allow these species populations to explode if environmental conditions are right.   

John Punola had connection issues and submitted the following later in the day after the call: 2019 

Shad Report Delaware River  NJ  PA  NY… 

In  the early part of March, I received a call from a Pennsylvania Shad angler that he had caught a 

couple of early Shad downriver in Delaware River below New Hope, Pa.  I was not surprised since 

I discovered ten years ago Shad were in the Delaware River when I took a trip to the river about 

St Patricks Day, and hooked a Shad with the first cast and ended my trip with six male Shad.  It 

was ideal fishing conditions, warm weather, clear water and favorable water temperature. 

The years that followed were a repeat, I caught Shad about the time period.  After I was convinced 

the Shad were following their journey of instinct and March was a natural time, my conclusion 

was Shad always came into the Delaware River same time period, no body was fishing for them 

including me, anglers would wait for the magic month of April for the appearance of the spring 

appearance of the American Shad.  After being satisfied that Shad were arriving about mid-March, 

I began telling others and reported it in my annual Shad reports. 

This spring, mid-March to April, water was hovering  at about 43 degrees and was fairly clean, 

but the action was slow.  April turned out to be a time of steady, heavy rain and once the flooding 

began it continued all thru the month. Many boat launches were under water and shore fishing was 

cold, slippery and dangerous and not many anglers fishing.  However that did not stop the Shad 

from passing thru and they arrived in big numbers to the Upper Delaware River in New York State 

waters. Good Shad activity at Zane Grey Pool extended up river and shore fishing was very 

productive. 

Good Shad fishing in the Upper Delaware River, but the lower Delaware was plagued by constant 

flooding and high muddy water containing a lot of floating slime that required constant removal 

of slime from the lures.  This weather was an unwelcome visitor during April and into May.  There 

was disappointment for the Shad Tournament that attracted more than a thousand participants, The 

event was held April 25,26,27,28 with the winning Shad weighting 5.444 lbs. Fishing was 

described as fair on April 25 & 26,and despite the muddy, high conditions, Shad were being caught.  

However on April 27 & 28, an abrupt drop in water temp, plus additional high water, resulted in a 

drastic drop in the number of Shad recorded. It is my opinion that the abnormal spring Delaware 

River water conditions will have some effect on the overall spawning numbers, meaning less adult 

Shad returning to spawn in 2022.  Overall for year 2019 the Shad averaged a bit smaller than usual 

and I did not have any reports of any 6 or 7 lb Shad caught. 

http://www.asmfc.org/files/Shad%20SFMPs/SC_RiverHerring_SFMP_2017.pdf




     April 2, 2019               
100 Davisville Pier 
 North Kingstown, R.I. 02852 U.S.A. 
 Tel: (401)295-2585 
 
Chris Moore, Executive Director 
Mid Atlantic Fishery Management Council 
800 North State Street, Suite 201, Dover, DE 19901 
 

Request for a November-December Mackerel Fishery EFP 

Dear Chris, 

 I am writing to request that the Council approve an exempted fishing permit that would provide 

for a directed, but limited, mackerel fishery for the months of November-December for 2019. The 

November-December mackerel fishery has been a traditional and important fishery in the Southern New 

England area. However, due to the early closure of the 2019 mackerel fishery, precipitated by the river 

herring/shad catch cap trigger, this fishery will go unrealized, despite available mackerel quota. The 

early mackerel fishery closure in 2018 also prevented this fishery from occurring, despite abundant 

availability of mackerel at the end of the year. The body of fish that were available in our region at the 

end of 2018 were large bodies of good- sized fish, unmixed with other species. However, the 20,000 lb 

trip limit in place at that time prevented any substantial directed fishery.  

 

 A larger daily trip limit for the months of November-December of 2019 would allow harvest of 

these fish with low bycatch levels, should they become available in the same manner as in 2018. We 

therefore propose an exempted fishing permit that would allow vessels to retain 100,000 lbs of 

mackerel per day for the months of November-December. This would allow profitable targeting, as well 

as limit the potential for a fully open fishery, should other species become an issue.  

 

 At the Council’s August meeting, the Council approved an increase in the river herring/shad 

catch cap from the current 82 mt to a base of 89 mt with an additional, secondary, increase up to 129-

159 mt for 2019-2021, respectively, once the mackerel fishery has first landed 10,000 mt of mackerel. 

Due to the early closure resulting from 86 mt of river herring/shad incidental catch, the mackerel fishery 

has been declared closed for the rest of 2019 and has been prevented from reaching a 10,000 mt 

mackerel harvest. However, since there is remaining river herring/shad cap left over, if counted against 

the total 129 mt Council- approved cap for 2019, the full cap has not been reached.  We suggest that an 

EFP for a limited, directed November/December mackerel fishery could still operate without harm to 

the river herring/shad resource due to this remaining unused catch cap. It would additionally bring the 

mackerel fishery closer to achieving OY, which the closure in the early part of the year prevents. 

 Thank you for your consideration of this important seasonal fishery. 

Sincerely, 
Meghan Lapp 
Fisheries Liaison, Seafreeze Ltd.  
 
CC: Michael Pentony 
       Doug Christel 





 
 

May 22, 2019 

 

 

Dr. Chris Moore, Executive Director 

Mr. Mike Luisi, Chairman 

Mid-Atlantic Fishery Management Council 

800 N. State St., Suite 201 

Dover, DE 19901 

 

RE: River Herring & Shad Catch Cap in the Atlantic Mackerel Fishery 

 

Dear Dr. Moore and Mr. Luisi: 

 

The below signed members of the Herring Alliance1 are concerned that the Mid-Atlantic 

Fishery Management Council is considering action that would revise the river herring and shad 

catch cap in the Atlantic mackerel fishery, potentially weakening the only measure implemented 

in the fishery that limits bycatch of American shad, hickory shad, alewife and blueback herring. 

Coastwide, these stocks remain highly depleted, at near or at all-time historic lows.2 Meanwhile, 

the Atlantic mackerel rebuilding plan that the Council recently proposed would nearly double the 

allowable catch of river herring and shad, which is contrary to the purpose of the cap. The 

Herring Alliance maintains that these species must, under law, and should, as public trust 

resources, be added as stocks in the Atlantic Mackerel, Squid and Butterfish Fishery 

Management Plan (MSB FMP). Absent this, we oppose any measure that would increase the take 

of river herring and shad at sea. We respectfully request that if the Council considers any further 

action to address cap-triggered Atlantic mackerel fishery closures, it needs to result in measures 

that will strengthen the conservation of river herring and shad populations while they are in 

federal waters. As the Council is aware, we also oppose the inadequate river herring and shad 

catch cap in the proposed Atlantic mackerel rebuilding plan. 

 

• There is no evidence that Mid-Atlantic and Southern New England shad and river 

herring populations are in a state of recovery and can withstand current or 

increased fishing pressure at sea. The 2017 river herring stock assessment update 

concluded that while there were positive signs of recovery in some river systems, river 

herring populations remain depleted at near historic lows on a coastwide basis.3 Given 

their status as a “species of concern”4 for more than a decade and impending Endangered 

                                                           
1 The Herring Alliance includes 119 organizations representing nearly 2.5 million individuals concerned about the Atlantic coast’s forage fish, 

including the stocks managed in the MSB FMP, and the impacts of forage fish fisheries on the ecosystem through food web depletion and 
bycatch.   
2 ASMFC (Atlantic States Marine Fisheries Commission), Shad & River Herring, Accessed May 14, 2019: http://www.asmfc.org/species/shad-

river-herring. 
3 ASMFC (Atlantic States Marine Fisheries Commission), 2017. River herring stock assessment update, volume 1, August 2017. 
4 See, “Species of Concern in the Greater Atlantic Region.” https://www.greateratlantic.fisheries.noaa.gov/protected/pcp/soc/index.html. 
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Species Act determinations, the catch cap should not be increased unless a biological 

basis for doing so is established. American shad are not faring any better than river 

herring. The last benchmark assessment found that American shad are highly depressed 

from historic levels and do not appear to be recovering.5 A new American shad 

benchmark assessment is underway, but we will not learn the findings of that assessment 

until 2020. The new benchmark assessment may help shed light on the effectiveness of 

the Atlantic mackerel and Atlantic herring fisheries caps and what more needs to be done 

to address at sea bycatch of shad. 

 

For now, river herring and shad face many threats. The pending Atlantic Mackerel 

Rebuilding Framework approved by the Council, calls for scaling up the river herring and 

shad bycatch cap with any increase in Atlantic mackerel catch (additional details below). 

And while both the Atlantic mackerel and Atlantic herring fisheries have bycatch caps in 

place, bycatch continues unaddressed in other Atlantic fisheries such as longfin squid—

where there is significant bycatch of blueback herring, the most imperiled stock of the 

river herring and shad stock complex.6 Given these threats, the Council is not adequately 

addressing the needed conservation and management of these once abundant and 

valuable public resources. 

 

• River herring and shad measures must be consistent with the stated purpose of 

Amendment 14 to the MSB FMP, which committed to reduce bycatch (retained and 

discarded) of river herring and shad.7 The current bycatch cap was intended as an 

incentive for fishery participants to avoid reaching the cap limit. Even with the current 

caps in place unchanged, they provide no incentive to actually reduce bycatch of these 

depleted species over time, which is necessary to enable their recovery. In fact, contrary 

to the intent of Amendment 14, the amount of river herring and shad being taken from the 

ocean is increasing. Since the mackerel fishery cap was first implemented in 2014, total 

river herring and shad extrapolated catch has increased by nearly 100 mt (from 177.55 to 

270.65 mt).8 Also troubling is that the closure of the directed mackerel fishery, both in 

2018 and 2019, was attributed in large part to one or more vessels that ignored advice to 

avoid certain areas provided by the voluntary SMAST Bycatch Avoidance Program. The 

voluntary nature of this program is problematic and must be addressed. We note that 

recent studies have found that a disproportionate amount of river herring bycatch in 

Atlantic mackerel and Atlantic herring fisheries is from the Southern New England 

alewife group and the Mid-Atlantic blueback herring group, regional genetic groups that 

have experienced severe recent population declines.9 Furthermore, we urge managers to 

consider the bigger picture, including that the Atlantic mackerel and Atlantic herring 

stocks are pursued in Canadian waters and that river herring and shad are subject to 

bycatch in other fisheries. 

                                                           
5 ASMFC (Atlantic States Marine Fisheries Commission), 2007. Stock assessment report no. 07-01: American Shad stock assessment report for 

peer review, volume 1, August 2007. 
6 April 2017, MAFMC Squid Amendment and Public Hearing Document, 

https://static1.squarespace.com/static/511cdc7fe4b00307a2628ac6/t/58f76612f7e0ab3d069cfe64/1492608534010/Squid+Hearing+Doc+2017_04

_18.pdf, p. 4 at Table 19, p. 55. 
7 Amendment 14 Final Environmental Impact Statement, p. 10. 
8 See the 2018 Annual RH/S Progress and Cap Review, Table 7. 
9 Reid, K., Palkovacs, E.P., Hasselman, D.J., Baetscher, D., Kibele, J., Gahagan, B., Bentzen, P., McBride, M.C. and Garza, J.C., 2018. 

Comprehensive evaluation of genetic population structure for anadromous river herring with single nucleotide polymorphism data. Fisheries 

Research, 206, pp.247-258. 
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The Council, through the recent Atlantic Mackerel Rebuilding Framework, reaffirmed a 

provision that starts the river herring and shad bycatch cap at 89 mt (the median of actual 

river herring and shad catches by the mackerel fishery from 2005-2012, the years that 

serve as the baseline for reducing bycatch in Amendment 14) until the fishery harvests 

10,000 mt of mackerel. After the mackerel fishery lands 10,000 mt, the cap then scales up 

with the mackerel quota based on a 0.74% ratio of river herring and shad catch to 

mackerel catch. If the Council’s Framework is approved by NOAA fisheries as proposed, 

the allowable bycatch would nearly double, even though there is no scientific evidence 

that the conditions that may increase the mackerel population would do the same for the 

highly depleted river herring and shad species. The Herring Alliance opposes any 

measure that would increase the take of river herring and shad at sea. 

 

• Alternative conservation measures that would reduce bycatch should be developed 

if the Council considers any action to modify the cap to address concerns caused by 

early mackerel fishery closures. The Herring Alliance maintains that river herring and 

shad need full conservation and management under the Magnuson-Stevens Fishery 

Conservation and Management Act. However, if the Council continues to (unlawfully) 

limit its efforts to conserve these species through catch caps, any revision to the 

methodologies used to set the caps must be focused on meeting the Council’s original 

commitment to shift to a biologically based catch cap. In addition, time and area closures 

should be revisited through a new, updated bycatch hotspot analysis that incorporates 

recent research on the distribution overlap between river herring and Atlantic mackerel.10 

Finally, the Council should incentivize selective gears with negligible bycatch, such as jig 

fishing, by establishing a new directed fishing permit category that could be used to 

continue to target mackerel after the cap has been triggered.  

 

Many of our member organizations have dedicated countless hours and resources working to 

restore river herring and shad runs in our communities. As stakeholders with significant 

investments in the health of river herring and shad populations, we urge the Council to fully 

commit to the conservation and restoration of river herring and shad populations in Atlantic 

Ocean waters. 

 

Sincerely, 

 

The Herring Alliance 

 
(see following pages for membership list) 

 

 

 

 

 

 
                                                           
10 Sara M. Turner, Jonathan A. Hare, David E. Richardson & John P. Manderson, 2017. Trends and Potential Drivers of Distribution Overlap of 

River Herring and Commercially Exploited Pelagic Marine Fishes on the Northeast U.S. Continental Shelf, Marine and Coastal Fisheries, 9:1, 13-

22, DOI: 10.1080/19425120.2016.1255683. 
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Connecticut 

 

Audubon Connecticut 

Connecticut Audubon Society 

Connecticut Ornithological Association 

Eightmile River Wild & Scenic Steering 

Committee 

Environment Connecticut 

Farmington River Watershed Association 

Naugatuck River Revival Group, Inc 

Park Watershed, Inc. 

Rivers Alliance of CT 

Save the Sound – Long Island Soundkeeper 

SoundWaters 

 

District of Columbia 

 

Earthjustice 

Environment America 

National Audubon Society 

Oceana 

Potomac Riverkeeper Network 

The Pew Charitable Trusts 

Greenpeace 

 

Delaware 

 

Delaware Audubon 

Delaware Riverkeeper Network 

 

Massachusetts 

 

Alewives Anonymous 

Charles River Watershed Association 

Connecticut River Watershed Council 

Conservation Law Foundation 

Environment Massachusetts 

Environmental Entrepreneurs  

Greater Boston Trout Unlimited 

Ipswich River Watershed Association 

Jones River Watershed Association 

Lowell Parks & Conservation Trust 

Massachusetts Baykeeper 

Merrimack River Watershed Council 

Mystic River Watershed Association 

 

Neponset River Watershed Association 

New England Coastal Wildlife Alliance 

North and South Rivers Watershed 

Association 

Ocean River Institute 

Parker River Clean Water Association 

Red Lily Pond Project Association, Inc. 

The Herring Ponds Watershed Association 

Watershed Action Alliance of Southeastern 

Massachusetts 

 

Maryland 

 

Bennett Nickerson Environmental 

Consulting  

Chesapeake Bay Foundation 

Mattawoman Watershed Society 

South River Federation 

Waterkeepers Chesapeake 

West & Rhode Riverkeeper, Inc. 

ShoreRivers 

 

Maine 

 

Environment Maine 

Island Institute 

 

North Carolina 

 

Cape Fear River Watch, Inc. 

Environment North Carolina 

Plastic Ocean Project  

Sound Rivers 

Spruill Farm Conservation Project 

Waterkeepers Carolina 

 

New Hampshire 

 

Citizens For a Future New Hampshire 

Environment New Hampshire 

New Hampshire Animal Rights League 

Seacoast Science Center 
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New Jersey 

 

Citizen United to Protect the Maurice River 

and Its Tributaries, Inc 

Delaware Riverkeeper Network 

Environment New Jersey 

Great Egg Harbor River Council  

Hakensack Riverkeeper 

Hudson River Fishermen's Association 

NY/NJ Baykeeper 

Raritan Riverkeeper 

The Watershed Institute 

 

The Delaware River Greenway Partnership 

 

New York 

 

Concerned Citizens of Montauk 

Delaware Riverkeeper Network 

Environment New York 

Friends of the Bay 

Friends of the Upper Delaware River 

Gateway Striper Club 

Gotham Whale 

Huntington-Oyster Bay Audubon Society 

Long Island Chapter of Trout Unlimited 

Natural Resources Defense Council 

North Fork Environmental Council 

Operation SPLASH 

Peconic Baykeeper 

Riverkeeper (NY) 

Seatuck Environmental Association 

Shark Angels 

The Safina Center 

 

Pennsylvania 

 

Delaware River Fishermen's Association 

Delaware Riverkeeper Network 

Delaware River Shad Fishermen’s 

Association 

Friends of Poquessing Watershed, Inc. 

Green Valleys Watershed Association  

Juniata Valley Audubon 

 

 

 

Lower Delaware Wild & Scenic 

Management Council  

Northcentral Pennsylvania Conservancy 

PennEnvironment 

PennFuture 

Schuylkill Headwaters Association 

Susquehanna River Heartland Coalition for 

Environmental Studies  

Tookany/Tacony-Frankford Watershed 

Partnership, Inc. 

White Clay Watershed Association 

 

Rhode Island 

 

Blackstone River Watershed 

Council/Friends of the Blackstone 

Buckeye Brook Coalition 

Environment Council of Rhode Island 

Environment Rhode Island 

Friends of the Moshassuck  

Kickemuit River Council 

Pawtuxet River Authority & Watershed 

Council 

Rhode Island Saltwater Anglers Association 

Save The Bay 

Ten Mile River Watershed Council 

Wood Pawcatuck Watershed Assn 

Woonasquatucket River Watershed Council 

 

Virginia 

 

Environment Virginia 

Float Fishermen of Virginia 

Friends of the Rappahannock  

Friends of the Rivers of Virginia 

James River Association 

Richmond Audubon Society 

Wild Oceans 

 





 The Great Egg Harbor Watershed Association 
 
P.O. Box 109 
Newtonville, NJ  08346 
  
856-697-6114   
Fred_akers@gehwa.org                                       

 
OFFICERS 
 
 Julie Akers 
 President 
  
 Ed Curry 
 Vice President 
  
 Dick Colby 
 Treasurer 
  
 TRUSTEES 
  
 Steve Eisenhauer 
  
 Elmer Ripley 
  
 Jamie Cromartie 
 
Clark Sprigman 
 
Pat Sprigman 
 
Clay Emerson 
 
Paul Ludgate 
 
  STAFF 
 
 Lynn Maun 
 Secretary & 
 Coordinator 
 
 Fred Akers 
 Administrator 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

May 22, 2019 
 
Dr. Chris Moore, Executive Director 
Mid-Atlantic Fishery Management Council 
800 North State Street, Suite 201 
Dover, DE, 19901 
 
RE:  River herring and shad catch cap comments for 2020 mackerel specifications.       
 
Dear Dr. Moore: 
 
     In 2018, the river herring and shad bycatch cap was exceeded in the first 3 months 
of the fishing year, and approximately 89% of the Atlantic Mackerel quota was 
caught in the first 3 months of the fishing year. 

     Then in 2019 this year, the river herring and shad bycatch cap was also exceeded 
in the first 3 months of the fishing year, and approximately 45% of the Atlantic 
Mackerel quota was caught in the first 3 months of the fishing year. 

     This data demonstrates the speed and capacity and the excess effort the fishing 
industry has to catch these fish in a very short amount of time. 

     Without the bycatch caps and quotas in place, the industry has the capacity to 
quickly overfish both the Atlantic mackerel and the river herring and shad 
populations.  Thank you for the current caps to protect river herring and shad. 

     This excess effort or capacity has existed for many years, and may be one of the 
main causes for why the river herring and shad populations are at an all-time low 
now. 

     The MAFMC needs to continue to control this excess fishing effort capacity with 
bycatch caps and quotas.  If the MAFMC increases the river herring and shad 
bycatch cap, the trend is that the industry will catch that increased limit of river 
herring and shad in a very short time to sell for profit. 
 
     Also, since the fishing industry sells and profits from the river herring and shad it 
catches as bycatch, the value of that bycatch to the industry should be quantified and 
noted in the management discussion as increased bycatch caps are considered 
 
Respectfully, 
  
Fred Akers 

www.gehwa.org – The Official Website of the Great Egg Harbor Watershed Assoc. 





From: Moore, Christopher
To: Didden, Jason
Subject: FW: Comments for the May 2019 meeting on RH/Shad
Date: Thursday, May 23, 2019 9:49:32 AM

fyi
 

From: Gordon, William R <BRGordon@aquaamerica.com> 
Sent: Thursday, May 23, 2019 12:00 AM
To: Moore, Christopher <cmoore@mafmc.org>
Subject: Comments for the May 2019 meeting on RH/Shad
 
Hi Dr. Moore,
 
My name is Bill Gordon and I am a recreational fisherman, a member of the Delaware River Shad
Fishermens association and MAMFC advisory panel member for RH/Shad. 
 
I would like to comment on the decreased size of the American shad in the Delaware River and
others up and down the east coast. 
 
In my observation and those of the vast majority of shad fishermen, there is a growing concern that
the SIZE of the American shad is “small”.  I fish for shad from January (Florida) to June (Delaware and
Connecticut rivers) and my personal observation is that 5-6 pound fish were common in the 1980-
1990s and now a 5 pound fish is considered large and rare! In the 1980s and 1990s, the average size
of Delaware river roe shad was probably between 5-6 pound, with larger fish being not uncommon.  
 
There is also evidence in the size of the winning shad in several shad tournaments in the Delaware
River and the Connecticut River.  I have been competing in these tournaments since the early
1980’s.  The sizes of the winning shad in both tournaments from the early 1980s til the mid 1990s
was in the 7-9 pound range, and probably represent repeat spawning shad that survived to spawn at
least another year, and obviously grow larger.
 
However since the mid 1990’s the size of the winning shad have dropped dramatically, indicating
that there are fewer (if any at all) repeat spawning shad. 
 
I think looking ointo the reaons why there are no/very very few returning American shad in the
Delaware and Connecticut rivers (and others!!) is a concern
 
Bill Gordon

mailto:cmoore@mafmc.org
mailto:jdidden@mafmc.org
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April 30, 2019 

 
 
Michael Pentony, Regional Administrator 
Greater Atlantic Region Fisheries Office, National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
55 Great Republic Drive 
Gloucester, MA 01930 
 
Re: Atlantic Mackerel Rebuilding Plan 
 
Dear Administrator Pentony, 
 
On behalf of the organizations below, including members of the Mid-Atlantic Fishery Management Council’s 
(Council) Mackerel, Squid and Butterfish Advisory Panel, we write to bring your attention to new scientific 
information affecting the Council’s proposed rebuilding plan for Atlantic mackerel.1 Specifically, the recently 
completed Canadian Atlantic mackerel stock assessment provides new scientific information on poor recruitment 
in the fishery that renders the Council’s plan unapprovable by the Agency. As a result, NOAA Fisheries should 
request that the Council reconsider its mackerel rebuilding plan, and ask its Science and Statistical Committee to 
review the latest science and develop a new plan that would rebuild the Atlantic mackerel population as quickly as 
possible, consistent with the Magnuson-Stevens Fishery Conservation and Management Act (MSA). 
 
Context 
 
The Atlantic mackerel (Scomber scombrus) population has declined for decades. Atlantic mackerel are prey for a 
wide variety of fish, seabird, and marine mammal predators,2 and are an important component of the forage stock 
complex that supports the Northeast Shelf Large Marine Ecosystem. The best available science suggests that with 
effective conservation, Atlantic mackerel could again provide vast ecological and economic benefits to the United 
States within a few years. After years of speculation about the stock’s status, there is a peer-reviewed U.S. stock 
assessment3 and a newly completed Canadian assessment. Taking into consideration the wealth of information in 
both assessments, Atlantic mackerel is now one of the most data-rich fisheries in the Northwest Atlantic. 
 
The U.S. 2017 assessment highlighted five major findings important for effective conservation and management: 
1) there is a U.S. stock, shared with Canada, and it is responsive to catch levels; 2) the population is overfished 
and the spawning stock biomass has declined by 96 percent since 1972; 3) the population was subject to 
overfishing and has been for most of the last four decades; 4) a retrospective pattern resulted in overly optimistic 
biomass projections; and, 5) since 1968, there have been four relatively large year classes that were equal or 

                                                            
1 See presentations, briefing materials, and webinar recordings for the Council’s August 2018 meeting in Virginia Beach, 
VA. Available from: www.mafmc.org/briefing/august-2018. 
2 Moustahfid, H., Link, J. S., Overholtz, W. J., and Tyrrell, M. C. 2009. The advantage of explicitly incorporating predation 
mortality into age structured stock assessment models: an application for Atlantic mackerel. – ICES Journal of Marine 
Science, 66: 000–000. 
3 See 64th Northeast Regional Stock Assessment Workshop (64th SAW) (February 2018), available at: 
https://www.nefsc.noaa.gov/publications/crd/crd1803/. 
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greater than the projection for the 2015 year class, and each was followed by catch increases and subsequent years 
of stock decline.4 
 
This 2017 Atlantic mackerel stock assessment likely cost U.S. taxpayers over a million dollars5 and required 
significant investments of time and effort by NOAA Fisheries staff and scientific advisors to ensure the 
assessment represented the best available science. There is also now a rigorous, newly completed Canadian stock 
assessment. As a result, the Council and NOAA Fisheries have access to unprecedented amounts of commercial 
and scientific data on Atlantic mackerel. 
 
As explained in our prior comment letters (attached), the Council’s rebuilding plan regrettably chose to ignore 
factual information on the status of the stock, abandon its own risk policy, and dismiss the legal mandate to 
rebuild the fishery in a timeframe that is “as short as possible.”6 The Council’s proposed five-year rebuilding plan, 
which would nearly double the commercial catch limit (89 percent increase) in the first year, does not meet that 
Magnuson-Stevens Act rebuilding requirement.  It also takes unwarranted risks given the fishery’s history of high 
quotas based on overly optimistic stock projections, which were followed by stock decline. Increasing fishing 
pressure when the Atlantic mackerel population is at historic lows is risky for mackerel, its predators, and its 
reliant fisheries.7 The Council’s unacceptable plan would continue a historic pattern of overfishing, driving this 
important forage fish further toward commercial extinction. Such a collapse is not unprecedented. The West Coast 
Northern Pacific sardine fishery will be closed for the fifth consecutive year. A new stock assessment concluded 
that stock is now overfished after years of historically-low recruitment.8 
 
New Science from Canada 
 
During the Council process, NOAA Fisheries raised a number of concerns and then voted against the five-year 
rebuilding plan. The Council’s only justification for the drastic quota increase proposed was the U.S. assessment’s 
assumption that there might be an abundant 2015 year class. This projection was based on limited data from the 
terminal year (2016) of that 2017 stock assessment. However, now, several years later, the Canadian assessment 
includes additional information about the 2015 year class as well as troubling data regarding the recruitment of  
the 2016 and 2017 year classes, which is characterized as the lowest recruitment in recent history.9 As a result, it 
would be unreasonable, and contrary to National Standard 2’s requirement that conservation and management 
measures be based on the best available science,10 for the Atlantic mackerel rebuilding plan to be based on 

                                                            
4 Northeast Fisheries Science Center (NEFSC). 2018. 64th Northeast Regional Stock Assessment Workshop (64th SAW) 
Assessment Summary Report. US Dept Commer, Northeast Fish Sci Cent Ref Doc. 18-03; 27 p. Available from: 
http://www.nefsc.noaa.gov/publications/.   
5 NOAA’s Cost of Fish Stock Assessments, Presentation by Richard Merrick, Ph.D, Director, NOAA Fisheries Scientific 
Programs and Chief Science Advisor, and Richard Methot, Ph.D, NOAA Fisheries Senior Scientist for Stock Assessments. 
Date: October 11, 2016. https://www.npfmc.org/wp-
content/PDFdocuments/CM/2016/102016/NOAA_FisheriesCostofStockAssessments.pdf. Accessed: April 23, 2019.  See 
Slide 16 (the average stock assessment in the Northeast region between 2011 and 2015 cost $1,732,565).   
6 16 U.S.C. § 1854(e) Rebuilding Overfished Fisheries 
7 See Figure 1, p. 4; The Pew Charitable Trusts, Letter re: Mackerel Rebuilding Framework, August 9, 2018; attached in 
Appendix I. 
8 Fisheries Resources Division. Sardine Population Remains Low, New Draft Stock Assessment Finds. 27 Mar. 2019, 
https://swfsc.noaa.gov/news.aspx?ParentMenuId=39&id=23239. Accessed 25 Apr. 2019. 
9 Pre-publication Canadian DFO Data, Accessed April 25, 2019: http://www.mafmc.org/ssc-meetings/2019/may-7-8.  
10 16 U.S.C. § 1851(a)(2). 
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speculative information about recruitment beyond the 2015 year class. While the Canadian assessment provides 
evidence that the 2015 year class materialized, as it made up an estimated 75 percent of the 2018 Canadian 
catch,11,12 there is no evidence of the subsequent year classes recruiting into the fishery. This is crucial new 
information that the Science and Statistical Committee needs to analyze in developing a new, scientifically sound 
rebuilding plan. In short, there is no scientific basis for ramping up catch in the U.S. Atlantic mackerel fishery as 
was proposed by the Council; instead catch limits should be set more conservatively to account for what looks to 
be a period of historically low recruitment. 
 
While Canada’s Department of Fisheries and Oceans (DFO) is expected to announce its own 2019 Canadian 
mackerel rebuilding plan and related quotas soon, DFO’s newly completed stock assessment found, like the U.S. 
assessment, that “mackerel are in the ‘critical zone’ where serious harm is occurring and recovery is threatened by 
overfishing.”13 In fact, the Northern (Canadian) contingent of mackerel were first assessed as being in this critical 
zone as far back as 2013, and their status has yet to improve.14 This new assessment also found, in contrast to U.S. 
projections, that “the spawning population is down 86 percent from pre-2000 levels, and the number of fish 
surviving to breed is at all-time lows”15 (emphasis added). Furthermore, the current age structure is truncated 
compared to the pre-2000 period and is now occupied by one year class—the 2015 year class—which, as noted 
above, represented 75 percent of declared Canadian landings by weight in 2018.16 Also of concern is the fact that 
the Canadian assessment estimates that more of the Northern (Canadian) contingent of Atlantic mackerel are 
being caught by the U.S. fishery.17 The fact that U.S. catch has been increasingly reliant on the critically 
overfished Canadian mackerel population further undermines U.S. projections and the proposed rebuilding plan—
jeopardizing the stock’s future. 
 
Conclusion 
 
Considering this new and alarming information, it is our view that under the Magnuson-Stevens Act, NOAA 
Fisheries would be unable to approve either the five-year rebuilding plan passed by the Council, or even the three-
year rebuilding plan alternative we previously supported.18 Therefore, we urge you to request the Council to 
reconsider its Atlantic mackerel rebuilding framework and ask its Scientific and Statistical Committee to develop 
a new rebuilding plan that relies on the most recent scientific information and would rebuild the stock as quickly 

                                                            
11 Presentation to Atlantic Mackerel Advisory Committee Meeting, Halifax, NS, March 28, 2019, slide 16. 
12 Paul Withers, CBC News, “Atlantic mackerel stocks down 86% over past 20 years, says new DFO report”, April 10, 2018, 
accessed April 22, 2019; https://www.cbc.ca/news/canada/nova-scotia/atlantic-mackerel-forecast-grim-few-surviving-to-
spawn-1.5092692. 
13 Paul Withers, CBC News, “Atlantic mackerel stocks down 86% over past 20 years, says new DFO report”, April 10, 2018, 
accessed April 22, 2019; https://www.cbc.ca/news/canada/nova-scotia/atlantic-mackerel-forecast-grim-few-surviving-to-
spawn-1.5092692. 
14 Presentation to Atlantic Mackerel Advisory Committee Meeting, slide X, Halifax, NS, March 28, 2019., slide 22. 
15 Paul Withers, CBC News, “Atlantic mackerel stocks down 86% over past 20 years, says new DFO report”, April 10, 2018, 
accessed April 22, 2019; https://www.cbc.ca/news/canada/nova-scotia/atlantic-mackerel-forecast-grim-few-surviving-to-
spawn-1.5092692. 
16 Presentation to Atlantic Mackerel Advisory Committee Meeting, Halifax, NS, March 28, 2019, slide 16. 
17 Id. at slides 5-6. 
18 Because alewife, blueback herring, American shad and hickory shad are also critical forage fish, we also continue to 
strongly oppose the provision in the Council’s rebuilding framework that scales up the river herring and shad bycatch cap 
with any increase in Atlantic mackerel catch. Increasing the at-sea catch of these four species would lead to the further 
depletion of these valuable and once-abundant forage fish. 
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as possible. With proper management, Atlantic mackerel can grow in abundance and fulfill its critical ecological 
role, while supporting thriving directed fisheries into the future. 
 

Sincerely,
 
 

 
Roger Fleming 
Attorney, Blue Planet Strategies, LLC 
 
 

 
Pam Lyons Gromen 
Executive Director, Wild Oceans 

                    
 

 
Erica Fuller 
Senior Attorney, Conservation Law Foundation 
 

 
Joseph Gordon 
Project Director, The Pew Charitable Trusts 

 
 
Cc: 
Dr. Jonathan A. Hare 
Science & Research Director 
Northeast Fisheries Science Center 
 
Pete Christopher 
Supervisor, Sustainable Fisheries Division 
GARFO, NOAA NMFS 
 
Doug Christel 
Squid, Mackerel, Butterfish, Sustainable Fisheries Division 
GARFO, NOAA NMFS 
 
Kiersten Curti 
Stock Assessment Scientists 
NOAA Fisheries 
 
Attachments: 

1. Earthjustice, Letter re: Mackerel Rebuilding Framework, July 17, 2018 
2. Wild Oceans & Conservation Law Foundation, Letter re: Mackerel Rebuilding Framework, August 1, 

2018 
3. The Pew Charitable Trusts, Letter re: Mackerel Rebuilding Framework, August 9, 2018 
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